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JOHN  HABSHALL. 

JoB37  ITaiwhat.t^  the  most  illnstrions  of  Americans  Judges,  was  the  eldest  son  of  Oolonel 
Thomas  Marshall,  and  Mary  Keith,  his  wife.  He  was  horn  on  the  twentj-fonrth  day  of  Sep- 
tember, 1756,  in  Germantown,  Fanqnier  Comity,  "Virginia.  His  youthM  days  were  passed  on 
Ihe  family  estate,  where  he  acquired  the  rudiments  of  an  education,  under  the  instruotion  of  his 
father.  At  the  age  of  fburteen  he  commenced  his  classical  studies  with  a  Mr.  Campbell,  with 
whom  he  remained  a  year,  after  which  he  returned  to  his  home,  and  continued  his  studies  with 
a  Scotch  gentleman,  who  had  been  inducted  as  pastor  of  the  parish,  and  resided  in  his  father^s 
fhmily.  Here  he  made  rapid  progress,  but  on  the  expiration  of  a  year,  his  instructor  left  him  to 
his  own  unassisted  resources;  and  his  subsequent  knowledge  of  the  classics  was  attained  with- 
out any  other  aid  than  his  grammar  and  dictionary.  In  the  literature  of  his  native  tongue  he 
-continued  to  receive  the  assistance  of  his  father,  who  directed  his  studies,  and  contributed  to 
cherish  his  love  of  knowledge.  It  is  to  this  circumstance,'*  says  his  friend  and  associate,  thai 
we  are  miunly  to  attribute  that  decided  attachment  to  the  writers  of  the  golden  age  of  English 
literature,  w^ch  at  all  times  he  avowed,  and  vindicated  with  a  glowing  confidence  in  its  unpor- 
tanoe,  and  its  raperior  excellence.^  This  parental  care  and  attention  was  neither  lost  nor  foigotp 
ten.  It  was  a  theme  on  which  Mr.  Marshall,  in  his  mature  years,  delighted  to  expatiate.  ^My 
father,^  he  would  say,  ''was  a  far  abler  man  than  any  of  his  sons.  To  him  I  owe  the  solid 
foundation  of  all  my  own  sucoese  in  life.'' 

Mr.  Marshall  was  entering  upon  his  eighteenth  year,  when  the  difficulties  between  the 
American  colonies  and  Great  Britain  began  to  assume  a  threatening  aspect  In  those  affairs  he 
mani&sted  a  deep  interest  Relinquishing  his  literary  labors,  he  devoted  himself  with  spirit 
and  energy  to  the  acquisition  of  military  knowledge,  and  to  the  diligent  study  of  the  politics  of 
the  day.  In  the  summer  of  1775,  he  was  chosen  a  lieutenant  in  a  company  of  minute-men,  and 
in  September  of  that  year  marched  against  Lord  Dunmore,  to  obstruct  that  officer's  progress 
through  the  lower  counties  of  Virginia.  Hearing  of  their  approach.  Lord  Dunmore  took  a  very 
Judicious  porition  on  the  north  side  of  Elizabeth  river,  at  the  great  bridge,  where  it  was  nec^ 
aary  for  the  provincials  to  cross  in  order  to  reach  Norfolk,  at  which  place  he  had  established 
himself  in  some  force.  Here  he  erected  a  small  fort  on  a  piece  of  firm  ground,  surrounded  by  a 
marsh,  which  was  only  accessible  on  either  side  by  a  long  causeway.  The  American  troops 
took  post  within  cannon  shot  of  the  enemy,  in  a  small  village  at  the  south  end  of  the  causeway, 
across  which.  Just  at  its  termination,  they  constructed  a  breastwork,  but  being  without  artillery, 
were  unable  to  make  any  attempt  upon  the  fort  In  this  position  both  parties  continued  for  a 
few  days,  when  Lord  Dunmore,  participating  probably  in  that  contempt  for  the  Americans^ 


8 


JOHN  MABSHALL 


which  had  been  so  freely  expressed  in  the  nonse  of  Oommona,  ordered  Captain  Fordyce,  the 
commanding  officer  at  the  great  bridge,  thongh  inferior  in  nnmbers,  to  storm  the  works  of  the 
proyincials.  Between  daybreak  and  sunrise,  this  officer,  at  the  head  of  about  sixty  grenadiers 
of  the  fourteenth  regiment,  who  led  the  column  of  the  enemy,  advanced  on  the  causeway,  with 
fixed  bayonets  against  the  breastwork.  The  alarm  was  immediately  given,  and  as  is  the  prao- 
tice  with  raw  troops,  the  bravest  of  the  Americans  rushed  to  the  works,  where,  unmindful  of 
order,  they  kept  up  a  tremendous  fire  on  the  front  of  the  British  column.  Captain  Fordyce, 
though  received  so  warmly  in  front,  and  taken  in  fiank,  by  a  small  body  of  men  who  were  col- 
lected by  Colonel  Stevens,  of  the  minute  battalion,  and  posted  on  an  eminence  something  more 
than  one  hundred  yards  to  the  left,  marched  up  under  this  terrible  fire  with  great  intrepidity, 
until  he  fell  dead  within  a  few  steps  of  the  breastwork.  The  column  immediately  broke,  but 
the  British  troops  being  covered  in  their  retreat  by  the  artillery  of  the  fort,  were  not  pursued. 
In  this  ill-judged  attack,  every  grenadier  is  said  to  have  been  killed  or  wounded,  while  the 
Americans  did  not  lose  a  single  man.  The  next  night  the  fort  was  evacuated.  The  provincial 
troops  proceeded  to  Norfolk,  and  Lord  Dunmore  found  it  necessary  to  take  refuge  on  board  his 
vessels.* 

In  July,  1776,  Mr.  Marshall  was  appointed  first  lieutenant  in  the  eleventh  regiment  of  the 
oontinental  troops,  and  in  the  following  winter,  he  marched  to  the  middle  States,  and  joined  the 
army  of  Washington.  In  tlie  spring  of  1777,  he  was  promoted  to  the  rank  of  captain,  and  re- 
mained in  that  character,  in  active  service,  until  the  close  of  the  year  1779.  Ho  was  present  aft 
the  battles  of  Germantown,  Brandywine,  and  Monmouth,  and  was  one  of  that  heroic  band  of 
patriots  who  suffered  the  severities  of  the  memorable  winter  at  Valley  Forge.  During  this 
period  he  often  acted  as  deputy  judge  advocate,  a  position  which  gave  him  an  extensive  ac- 
quaintance and  weighty  influence  with  the  officers  of  the  army,  by  whom  he  was  greatly  beloved 
and  respected.  "It  was  duriog  his  performance  of  the  duties  of  judge  advocate,"  says  Judge 
Story,  "  that  he,  for  the  first  time  I  believe,  became  personally  acquainted  with  General  Wash- 
ington, and  I  am  sure,  with  colonel,  afterwards  General  Hamilton ;  for  both  of  whom,  it  needs 
scarcely  to  be  said,  he  always  entertained  the  deepest  respect,  and  whose  unreserved  friendship, 
at  a  subsequent  period  of  his  life,  he  familiarly  eiyoyed." 

Late  in  the  year  1779,  Mr.  Marshall  returned  to  Virginia,  and  commenced  a  course  of  study 
in  "William  and  Mary  College,  attending  the  law  lectures  of  Chancellor  Wythe,  and  the  lectures 
on  natural  philosophy  of  President  (afterwards  Bishop)  Madison.  In  1780 *he  received  a  license 
to  practise  law ;  and  soon  after  returned  to  the  army,  where  he  continued  actively  engaged 
until  after  Arnold's  invasion  of  Virginia.  He  now  resigned  his  commission  and  returned  to  the 
prosecution  of  his  professional  studies ;  and  on  the  reopening  of  the  courts  of  law,  after  the  sur- 
render at  Yorktown,  commenced  practice,  in  which  he  soon  obtained  a  high  and  honorable  dis- 
tinction. In  1782  he.  was  a  member  of  the  Virginia  legislature,  and  during  the  same  year 
occupied  a  seat  in  the  State  executive  council.  In  January,  1788,  he  married  Miss  Ambler,  of 
Richmond,  to  which  place  he  removed  shortly  after,  and  established  his  permanent  residence. 

The  duties  of  his  profession,  already  very  arduous,  and  rapidly  increasing,  impelled  him  to 
resign  his  position  in  the  State  council.  But  he  did  not  long  remain  out  of  public  life,  being 
almost  immediately  elected  to  the  Legislature  to  represent  his  native  county.  Here  he  con- 
tinued two  years,  when  he  was  again  returned  to  the  same  body  from  the  county  of  Bichmond. 
It  was  in  this  position  that  he  was  disciplined  to  the  "  thorough  mastery  of  the  true  principles 
of  free  government.''  My  immediate  entrance  into  the  State  legislature,"  said  he,  in  a  letter 
written  in  the  latter  years  of  his  life,  "  opened  to  my  view  the  causes  which  had  been  chiefly 
instrumental  in  augmenting  these  sufferings  [meaning  of  the  army] ;  and  the  general  tendency 
of  state  politics  convinced  me  that  no  safe  and  permanent  remedy  could  be  found,  but  in  a  more 
efficient  and  better  organized  general  government." 

In  the  great  contest  which  arose,  after  the  conclusion  of  the  war,  between  the  advocates  of 
an  efficient  general  government  and  the  supporters  of  the  State  sovereignties,  Virginia  took  a 
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prominent  part  In  her  legialatiye  halls,  the  qutotion^  "  whether  the  Union  onght  to  be  con- 
tinued or  dissolved  by  a  total  separation  of  the  States,  was  freel  j  discussed,  and  either  side  of  it 
was  maintained,  not  only  without  reproach,  but  with  nncompromising  fearlessness  of  oonse- 
qoenoea  Here  Mr.  Marshall,  side  b  j  side  with  Madison,  stood  forth  on  all  occasions  an  inflexi- 
ble and  enlightened  advocate  for  union.  It  was  here  that  he  learned  and  practised  those 
profound  doctrines  of  rational,  limited,  constitutional  liberty,  from  which  he  never  shrunk,  and 
to  which  he  resolutely  adhered  to  the  end  of  his  life.  *  *  *  It  was  here  that  he  learned  to 
love  the  Union  with  a  supreme,  unconquerable  love — a  love  which  was  never  cooled  by  neglect, 
or  alienated  by  disappointment:  a  love  which  survived  the  trials  of  adversity,  and  the^till  more 
dangerous  trials  of  prosperity:  a  love  which  faltered  not,  fainted  not,  wearied  not  on  this  side 
the  grave.''  * 

In  1788,  Mr.  Marshall  was  a  member  of  the  Virginia  Convention,  assembled  for  the  ratifica- 
tion of  the  Federal  Constitution.  In  the  debates  of  that  body  he  took  an  active  part  His 
speeches  on  the  power  of  taxation,  the  powers  of  the  judiciary,  and  that  on  the  power  over  the 
militia,  evince  many  of  those  sagacious  and  statesmanlike  views  which  characterized  his  subse- 
qoent  life.  After  the  adoption  of  the  constitution,  he  was  elected  to  the  State  legislature,  where 
he  remained  until  1792,  when  he  once  more  returned  to  the  practice  of  his  profession,  and  soon 
became  engaged  in  many  of  the  leading  causes  in  the  State  and  national  tribunals.  Again  in 
1795,  he  was  returned  to  the  State  legislature,  where  he  greatly  distinguished  himself  by  his 
ability  and  power  in  the  discussions  relating  to  the  treaty  negotiated  by  Mr.  Jay. 

During  the  winter  of  1796,  he  visited  Philadelphia,  to  argue  an  important  case  before  the 
United  States  Supreme  Court.  It  was  during  this  sojourn  that  he  became  acquainted  with  many 
of  the  most  celebrated  men  of  the  northern  States,  who  were  then  in  Congress.  I  then  became 
acquainted,"  said  he,  with  Mr.  Cabot,  Mr.  Ames,  Mr.  Dexter,  and  Mr.  Sedgwick,  of  Massachusetts, 
Mr.  "Wads worth,  of  Connecticut,  and  Mr.  King,  of  New  York.  I  was  delighted  with  these  gen- 
tlemen. Ae  particular  subject,  the  British  Treaty,  which  introduced  me  to  their  notice,  was  at 
that  time  so  interesting,  and  a  Virginian  who  supported,  with  any  sort  of  reputation,  the  measures 
of  the  government,  was  such  a  rara  avis^  that  I  was  received  by  them  all  with  a  degree  of  kind- 
ness which  I  had  not  anticipated.'^  About  this  time  ho  was  invited  by  Washington  to  accept 
the  ofiSce  of  Attorney  General  of  the  United  States,  but  he  declined,  on  account  of  its  interfer- 
ence with  the  practice  of  his  profession.  He  was  offered  the  position  of  Minister  to  France,  on 
the  recall  of  Mr.  Monroe.  This  he  also  declined.  "I  then  thought,"  said  he,  *'my  determina- 
tion to  remain  at  the  bar  unalterable.  My  situation  at  the  bar  appeared  to  me  to  be  more  inde- 
pendent, and  not  less  honorable  thflui  any  other ;  my  preference  for  it  was  decided." 

General  Pinckney,  of  South  Carolina,  who  was  subsequently  appointed  to  succeed  Mr.  Mon- 
roe, being  refused  an  audience  at  the  Court  of  France,  Mr.  Adams,  (who  was  then  President,) 
desirous  of  an  amicable  and  honorable  adjustment  of  the  differences  between  that  nation  and  his 
own  country,  in  1797,  appointed  Mr.  Marshall,  Mr.  Gerry,  and  General  Pinckney,  envoys  extra- 
ordinary to  France;  but  the  envoys  were  not  accredited,  and  in  the  summer  of  1798,  Mr. 
Marshall  returned  to  the  United  States.  The  next  year,  yielding  to  the  wishes  of  General 
Washington,  he  consented  to  become  a  candidate,  and  after  a  spirited  political  contest, 
was  elected  to  Congress.  His  services  in  the  memorable  session  of  the  winter  of  1799  and 
1800,  were  zealous  and  xmtiring.  His  masterly  speech  in  the  case  of  Thomas  Nash  alias  Jona- 
than Bobbins,  delivered  during  this  session,  will  be  found  in  the  subsequent  pages  of  this 
volume. 

In  May,  1800,  he  was  appointed  by  President  Adams  to  the  oflSce  of  Secretary  of  War,  but 
before  he  entered  upon  the  duties  of  that  station,  he  was  transferred  to  the  head  of  the  depart- 
ment of  State.  On  the  resignation  of  Chief  Justice  Ellsworth,  in  1801,  Mr.  Marshall  was  ap- 
pointed as  his  successor,  and  continued  on  the  bench  of  the  Supreme  Court  of  the  United  States, 
^  with  increasing  reputation  and  unsullied  dignity,"  until  his  death,  on  the  sixth  day  of  July, 
1835. 

That  event  created  the  deepest  regret  in  the  public  mind  throughout  the  country.  Eulogies 
apon  his  character  and  judicial  services  were  pronounced  by  the  most  eminent  members  of  the 
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profession  to  which  he  belonged,  all  of  which  evince  the  highest  sentiments  of  respect  and  ad- 
miration. One  of  the  most  care^lj  prepared  and  elaborate  of  these  was  a  discourse  delivered 
at  the  request  of  the  Suffolk  Bar,  at  Boston,  by  Mr,  Justice  Storj,  which  has  been  freel j  used  in 
the  preparation  of  this  sketch,  and  to  which  the  reader  is  referred,  as  the  best  and  most  com- 
'  plete  estimate  of  his  life,  character,  and  services. 


THE  FEDERAL  CONSTITUTION.* 


Hr.  Marshall  delivered  the  following  speech, 
in  the  Virginia  Convention  for  the  ratification 
of  the  Federal  Constitution,  on  the  tenth  of 
June,  1788,  the  preamble  and  the  first  and 
second  section  of  the  first  article  of  the  con- 
stitution being  under  consideration : 

Mb.  Chaibman:  I  conceive  that  the  object 
of  the  discussion  now  before  us  is,  whether  de- 
mocracy or  despotism  be  most  eligible.  I  am 
sure  that  those  who  framed  the  system,  sub- 
mitted to  our  investigation,  and  those  who  now 
support  it,  intend  the  establishment  and  secu- 
rity of  the  former.  The  supporters  of  the  con- 
stitution claim  the  title  of  bemg  firm  friends  of 
the  liberty  and  the  rights  of  mankind.  They 
say  that  they  consider  it  as  the  best  means  of 
protecting  liberty.  We,  sir,  idolize  democracy. 
Those  who  oppose  it  have  bestowed  eulogiums 
on  monarchy.  We  prefer  this  ^stem  to  any 
monarchy,  because  we  are  convmced  that  it 
has  a  greater  tendency  to  secure  our  liberty 
and  promote  our  happiness.  We  admire  it,  be- 
cause we  think  it  a  well  regulated  democracy  : 
it  is  recommended  to  the  good  people  of  this 
country:  they  are,  through  us,  to  declare  whe- 
ther it  be  such  a  plan  of  government  as  wUl 
establish  and  secure  their  freedom. 

Permit  me  to  attend  to  what  the  honorable 


*  So  general  was  the  eonyletion  that  the  public  weUkre 
xeqnired  a  goTernment  of  more  eztendTe  powera  than 
thoae  Tested  in  the  General  OoTemment  hj  the  Articles 
of  Confederation,  that  in  May,  1787,  a  convention  composed 
of  delegates  from  all  the  States  in  the  Union,  with  the 
exception  of  Rhode  Island,  assembled  at  Philadelphia,  to 
take  the  subject  into  consideration.  This  convention  con- 
tinued its  sessions  with  closed  doors,  nntil  the  seventeenth 
of  the  following  September,  when  the  Federal  Constitution 
was  promulgated.  The  convention  resolved,  **  That  the 
Constitution  be  laid  before  the  United  States,  in  Congress 
assembled,  and  that  it  is  tlie  opinion  of  this  convention  that 
it  should  afterwards  be  submitted  to  a  convention  of  dele- 
gate, chosen  in  each  State  by  the  people  tkereol^  for  their 
assent  and  ratification ;  ^  and  In  conformitj  with  this  re- 
commendation, Congress,  on  the  twentj-elghth  of  the  same 
month,  passed  a  resolution  directing  that  the  Constitution 
•hould  be  submitted  to  conventions  to  be  assembled  in  the 
several  States  of  the  Union.  The  conventions  subsequently 
assembled,  and  the  expediencj  of  adopting  the  Constitution 
was  ably  and  sloquentlj  discussed. 


gentieman,  Mr.  Henry,  has  said.*  lie  has  ex- 
patiated on  the  necessity  of  a  due  attention  to 
certain  maxims— to  certain  fundamental  prin- 
ciples, from  which  a  free  people  ought  never  to 
depart.  I  concur  with  him  in  the  propriety  of 
the  observance  of  such  maxims.  They  are  ne- 
cessary in  any  government,  but  more  essential 
to  a  democracy  than  to  any  other.  What  are 
the  favorite  maxims  of  democracy?  A  strict 
observance  of  justice  and  public  faith,  and  a 
steady  adherence  to  virtue.  These,  sir,  are  the 
principles  of  a  good  government.  No  mischief^ 
no  misfortune,  ought  to  deter  us  from  a  strict 
observance  of  justice  and  public  faith.  Would 
to  Heaven  that  these  principles  had  been  ob- 
served under  the  present  government!  Had 
this  been  the  case,  the  friends  of  liberty  would 
not  be  so  willing  now  to  part  with  it  Can  wo 
boast  that  our  government  is  founded  on  thcso 
maxims?  Can  we  pretend  to  the  ei^joyment 
of  political  freedom  or  security,  when  we  are 
told  that  a  man  has  been,  by  an  act  of  Assem- 
bly, struck  out  of  existence  without  a  trial  by 
jury,  without  examination,  without  being  con- 
fronted with  his  accusers  and  witnesses,  with- 
out the  benefits  of  the  law  of  the  land  ?  Where 
is  our  safety,  when  we  are  told  that  this  act 
was  justifiable,  because  the  person  was  not  a 
Socrates?  What  has  become  of  the  worthy 
member's  maxims?  Is  this  one  of  them  ?  Shall 
it  be  a  maxim  that  a  man  shall  be  deprived  of 
his  life  without  the  benefit  of  law  ?  Shall  such 
a  deprivation  of  life  be  justified  by  answering, 
that  the  man's  life  was  not  taken  secundum 
artem,  because  he  was  a  bad  man?  Shall  it  be 
a  maxim  that  government  ought  not  to  be  em- 
powered to  protect  virtue? 

The  honorable  member,  after  attempting  to 
vindicate  that  tyrannical  legislative  act  to  which 
I  have  been  alluding,  proceeded  to  take  a  view 
of  the  dangers  to  which  this  country  is  exposed. 
He  told  us  that  the  principal  danger  arose  from 
a  government  which,  if  adopted  would  give 
away  the  MississippL  I  intended  to  proceed 
regularly,  bv  attending  to  the  clause  under  de- 
bate ;  but  I  must  reply  to  some  observations 
which  were  dwelt  upon  to  make  impressions  on 
our  minds  unfavorable  to  the  plan  upon  the 
table.   Have  we  no  navigation  in,  or  do  we 


*  See  the  speeches  of  PattidL  Hsniy,  at  pagea  18-99  of  th« 
lint  volume  of  this  woik. 
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derive  no  benefit  from,  the  Ifississippi  ?  How 
dmll  we  retttn  it?  By  retaining  that  weak 
gOYemment  which  has  hitherto  iept  it  from 
us  ?  Is  it  thus  that  we  shall  secure  that  navi- 
gation? Give  the  government  the  power  of 
retaining  it,  and  then  we  may  hope  to  derive 
actual  advantages  from  it.  Till  we  do  this,  we 
cannot  expect  that  a  government  which  hitherto 
lias  not  been  able  to  protect  it,  will  have  the 
power  to  do  it  hereafter.  Have  we  attended 
too  long  to  consider  whether  this  government 
would  he  able  to  ;>rotect  us  ?  Shall  we  wait  for 
further  proofs  of  its  Inefficaoy  ?  If  on  mature 
consideration,  the  constitution  will  be  found  to 
be  perfectly  right  on  the  subject  of  treaties, 
and  containing  no  danger  of  losing  that  navi- 
gation, will  he  still  object  ?  Will  he  object  be- 
cause eight  States  are  unwilling  to  part  with  it  ? 
This  is  no  good  ground  of  objection. 

,  He  then  stated  the  neceesitj  and  probability 

of  obtaining  amendments.  This  we  ought  to 
postpone  until  we  come  to  that  clause,  and 
make  up  our  minds  whether  there  be  any  thing 
unsafe  in  this  system.  He  conceived  it  impos- 
sible to  obtain  amendments  after  adopting  it 
If  he  was  right,  does  not  his  own  argument 
prove  that  in  his  own  conception,  previous 
amendments  cannot  be  had?  for,  sir,  if  subse- 
quent amendments  cannot  be  obtained,  shall  we 
get  amendments  before  we  ratify  ?  The  reasons 
against  the  latter  do  not  apply  against  the  for- 
mer. There  are  in  this  State,  and  in  every 
State  in  the  Union,  many  who  are  decided  ene- 
miee  of  the  Union.  Reflect  on  the  probable 
conduct  of  such  men.  What  will  they  do? 
They  will  bring  amendments  which  are  local 
in  their  nature,  and  which  they  know  will  not 
be  accepted.  What  security  have  we  that  other 
States  will  not  do  the  same.  We  are  told  that 
many  in  the  States  were  violently  opposed  to 
it  They  are  more  mindful  of  local  interests. 
They  will  never  propose  such  amendments  as 
tiiey  think  would  be  obtained.  Disunion  will 
be  their  object.  This  will  be  attained  by  the 
proposal  of  unreasonable  amendments.  This, 
air,  though  a  strong  cause,  is  not  the  only  one 
that  will  militate  against  previous  amendments. 
Look  at  the  comparative  temper  of  this  country 
ziow,  and  when  the  late  Federal  Oonvention 
met  We  had  no  idea  then  of  any  particular 
system.  The  formation  of  the  most  perfect 
plan  was  our  object  and  wish.  It  was  imagined 
that  the  States  would  accede  to,  and  be  pleased 
with,  the  proposition  that  would  be  made  them. 
Consider  tibe  violence  of  opinions,  the  prejudices 
and  animosities  which  have  been  since  imbibed. 
Will  not  these  operate  greatly  against  mutual 
eoncesfflons,  or  a  friendly  concurrence?  This 
wffl,  however,  be  taken  up  more  properly  an- 
other tune.  He  says,  we  wish  to  have  a  strong, 
energetic,  powerful  government  We  contend 
for  a  well-regulated  democracy.  He  insinuates 
that  the  power  of  the  government  has  been 
enlarged  by  the  convention,  and  that  we  may 
apprdbend  it  will  be  enlarged  by  others.  The 
convention  did  not)  in  fact,  assume  any  power. 


They  have  proposed  to  our  consideration,  a 
scheme  of  government  which  they  thought  ad- 
visable. We  are  not  bound  to  adopt  i^  if  we 
disapprove  of  it  Had  not  every  individual  in 
this  community  a  fight  to  tender  that  scheme 
which  he  thought  most  conducive  to  the  wel- 
fare of  his  country  ?  Have  not  sevend  gentle- 
men already  demonstrated  that  the  convention 
did  not  exceed  their  powers  ?  But  the  Congress 
have  the  power  of  making  bad  laws,  it  seems. 
The  Senate,  with  the  President  he  informs  us, 
may  make  a  treaty  which  shall  be  disadvan- 
tageous to  us ;  and  that,  if  they  be  not  good 
men,  it  will  not  be  a  good  constitution.  I  shall 
ask  the  worthy  member  only,  if  the  people  at 
large,  and  they  alone,  ouffht  to  make  laws  and 
treaties.  Has  any  man  this  in  contemplation  ? 
You  cannot  exercise  the  powers  of  gdvemment 
nersonally  yourselves.  You  must  trust  to  agents, 
if  so,  will  you  dispute  giving  them  the  power  of 
acting  for  you,  from  an  existing  possibility  that 
they  may  abuse  it  ?  As  long  as  it  is  impossible 
for  you  to  transact  your  business  in  person,  if 
you  repose  no  confidence  in  delegates,  because 
there  is  a  possibility  of  their  abusing  it,  you 
can  have  no  government;  for  the  power  of 
doing  good  is  inseparable  from  that  of  doing 
some  evil. 

We  may  derive  from  Holland  lessons  veiy 
beneficial  to  ourselves.  Happy  that  country 
which  can  avail  itself  of  the  misfortunes  of 
others — which  can  gain  knowledge  from  that 
source  without  fatal  experience!  Wliat  has 
produced  the  late  disturbances  in  that  country  ? 
The  want  of  such  a  government  as  is  on  your 
table,  and  having  in  some  measure,  such  a  one 
as  you  are  about  to  part  with.  The  want  of 
proper  powers  in  the  government,  the  conse- 
quent deranged  and  relied  administration,  the 
violence  of  contending  parties,  and  inviting 
foreign  powers  to  interpose  in  their  disputes, 
have  subjected  them  to  all  the  mischiefs  which 
have  interrupted  their  harmony.  I  cannot  ex- 
press my  astonishment  at  his  high-colored 
eulogium  on  such  a  government.  Can  any 
thing  be  more  dissimilar  than  the  relation  be- 
tween the  British  government  and  the  colonies, 
and  the  relation  between  Congress  and  the 
States?  We  were  not  represented  in  Parlia- 
ment Here  we  are  represented.  Arguments 
which  prove  the  impropriety  of  being  taxed  by 
Britain,  do  not  hold  against  the  exercise  of 
taxation  by  Congress. 

Let  me  pay  attention  to  the  observation  of 
the  gentleman  who  was  last  up,  that  the  power 
of  taxation  ought  not  to  be  given  to  Congress. 
This  subject  requires  the  undivided  attention 
of  this  House.  This  power  I  think  essentially 
necessary ;  for  without  it  there  will  be  no  effi- 
ciency in  the  government  We  have  had  a 
sufficient  demonstration  of  the  vanity  of  de- 
pending on  requisitions.  How,  then,  can  the 
general  government  exist  without  this  power  ? 
The  possibility  of  its  being  abused  is  urged  as 
an  argument  against  its  expediency.  To  very 
little  purpose  cud  Virginia  duKSOver  the  defects 
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in  the  old  system ;  to  little  purpose,  indeed,  did 
she  propose  improYement8 ;  and  to  no  purpose 
is  this  plan  constructed  for  the  promotion  of 
our  happiness,  if  we  refdse  it  now,  because  it 
is  possible  that  it  maj  be* abused.  The  con- 
federation has  nominal  powers,  but  no  means 
to  carry  them  into  effect.  If  a  system  of  gov- 
ernment were  devised  by  more  than  human  in- 
telligence, it  would  not  be  effectual  if  the  means 
were  not  adequate  to  the  power.  All  delegated 
powers  are  liable  to  be  abused.  Arguments 
drawn  from  this  source  go  in  direct  opposition 
to  the  government,  and  in  recommenaation  of 
anarchy.  The  friends  of  the  constitution  are 
as  tenacious  of  liberty  as  its  enemies.  They 
wish  to  give  no  power  that  wiU  endanger  it. 
They  wish  to  give  the  government  powers  to 
secure  and  protect  it.  Our  inquiry  here  must 
be,  whether  the  power  of  taxation  be  necessary 
to  perform  the  objects  of  the  constitution,  and 
whether  it  be  safe,  and  as  well  guarded  as  hu- 
man wisdom  can  do  it.  What  are  the  objects 
of  the  national  government?  To  protect  the 
United  States,  and  to  promote  the  general  wel- 
fare. Protection,  in  time  of  war,  is  one  of  its 
principal  objects.  Until  mankind  shall  cease 
to  have  ambition  and  avarice,  wars  will  arise. 

The  prosperity  and  happiness  of  the  people 
depend  on  the  performance  of  these  great  and 
important  duties  of  the  general  government. 
Can  these  duties  be  performed  by  one  State  ? 
Can  one  State  protect  us,  and  promote  our  hap- 
piness? The  honorable  gentleman  who  has 
gone  before  me.  Governor  Randolph,  has  shown 
fiiat  Virginia  cannot  do  these  things.  *  How, 
then,  can  they  be  done?  By  the  national  gov- 
ernment only.  Shall  we  refuse  to  give  it  power 
to  do  them?  We  are  answered,  that  the 
powers  may  be  abused ;  that,  though  the  Con- 
gress may  promote  our  happiness,  yet  they  may 
prostitute  their  powers  to  destroy  our  liberties. 
This  goes  to  the  destruction  of  all  confidence  in 
agents.  Would  you  believe  that  men  who  had 
merited  your  highest  confidence  would  deceive 
you?  Would  you  trust  them  again  after  one 
deception?  Why  then  hesitate  to  trust  the 
general  government  ?  The  object  of  our  inquiry 
is,  Is  the  power  necessary,  and  is  it  guarded  ? 
There  must  be  men  and  money  to  protect  us. 
How  are  armies  to  be  raised?  Must  we  not 
have  money  for  that  purpose  ?  But  the  honor- 
able gentleman  says  that  we  need  not  be  afraid 
of  war.  Look  at  history,  which  has  been  so 
often  quoted.  Look  at  the  great  volume  of 
human  nature.  They  will  foretell  you  that  a 
defenceless  country  cannot  be  secure.  The 
nature  of  man  forbids  us  to  conclude  that  we 
are  in  no  danger  from  war.  The  passions  of 
men  stimulate  them  to  avail  themselves  of  the 
weakness  of  others.  The  powers  of  Europe 
are  jealous  of  us.  It  is  our  interest  to  watch 
their  conduct,  and  guard  Mjainst  them.  They 
must  be  pleased  wifii  our  disunion.   If  we  in- 


•  Bee  tlM  speech  of  Gorernor  Bandolph,  it  page  165  of 
the  flnt  Tolnme  of  this  work. 


vite  them  by  our  weakness  to  attack  u 
they  not  do  it?  If  we  add  debility  t 
present  situation,  a  partition  of  Americi 
take  place. 

It  is,  then,  necessary  to  give  the  goven 
that  power,  in  time  of  i)eace,  which  the": 
sity  of  war  will  render  indispensable,  o 
we  shall  be  attacked  unprepared.  The  e 
ence  of  the  world,  a  knowledge  of  huma 
ture,  and  our  own  particular  ezperienc€ 
confirm  this  truth.  When  danger  shall 
upon  us,  may  we  not  do  what  we  were  c 
point  of  doing  once  ahready — ^that  is,  app 
dictator?  Were  those  who  are  now  friei 
this  constitution  less  active  in  the  defen 
liberty,  on  that  trying  occasion,  Aan  tho» 
oppose  it?  When  foreign  dangers  come 
not  the  fear  of  immediate  destructio 
foreign  enemies,  impel  us  take  a  most  dans 
step?  Where,  then,  will  be  our  safety? 
may  now  regulate  and  frame  a  plan  tha 
enable  us  to  repel  attacks,  and  render  a  : 
rence  to  dangerous  expedients  unnecessar] 
we  be  prepared  to  defend  ourselves,  then 
be  little  inducement  to  attack  us.  But 
defer  giving  the  necessary  power  to  the  g< 
government  till  the  moment  of  danger  ar 
we  shall  give  it  then,  and  wiih  an  unsj 
hand.  America,  like  other  naticta,  may  1 
posed  to  war.  The  propriety  of  giving 
power  will  be  proved  by  the  history  o 
world,  and  particularly  of  modem  repi 
I  defy  you  to  produce  a  single  instance  ^ 
requisitions  on  several  individual  States, 
posing  a  confederacy,  have  been  honestly 
plied  with.  Bid  gentlemen  expect  to  see 
punctuality  complied  with  in  America' 
they  did,  our  own  experience  shows  the 
trary. 

We  are  told  that  the  confederation  ci 
us  through  the  war.  Had  not  the  enthu 
of  liberty  inspired  us  with  unanimity,  tha 
tem  would  never  have  carried  us  throuj 
It  would  have  been  much  sooner  termi 
had  that  government  been  possessed  of  du 
ergy.  The  inability  of  Congress,  and  the 
ure  of  States  to  comply  with  the  constitui 
requisitions,  rendered  our  resistance  less 
cient  than  it  might  have  been.  The  wea 
of  that  government  caused  troops  to  be  aj 
us  which  ought  to  have  been  on  our  side 
prevented  all  resources  of  the  community 
being  called  at  once  into  action.  The  ext 
readiness  of  the  people  to  make  their  u1 
exertions  to  ward  off  solely  the  pressing  da 
supplied  the  place  of  requisitions.  When 
came  solely  to  be  depended  on,  their  inn 
was  fully  discovered.  A  bare  sense  of  dui 
a  regard  to  propriety,  is  too  feeble  to  ir 
men  to  comply  with  obligations.  We  do 
ourselves  if  we  expect  any  eflBcacy  from  t 
If  requisitions  will  not  avail,  the  govern 
must  have  the  sinews  of  war  some  other 
Requisitions  cannot  be  effectual.  They  w 
productive  of  delay,  and  will  ultimately  b 
efi&cient.    By  direct  taxation,  the  neces 
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of  the  government  will  be  sapplied  in  a  peacea- 
ble manner,  without  irritating  the  minds  of  the 
people.  Bat  requisitions  cannot  be  rendered 
efficient  without  a  civil  war — without  great  ex- 
pense of  money,  and  the  blood  of  our  citizens. 
Are  there  any  other  means?  Yes,  that  Oon- 
gress  shall  apportion  the  respective  quotas  pre- 
viously, and  if  not  complied  with  by  the  States, 
that  then  this  dreaded  power  shall  be  exercised. 
The  operation  of  this  has  been  described  by  the 
gentleman  who  c^ned  the  debate.  He  can- 
not be  answered.  This  great  objection  to  that 
system  remains  unanswered.  Is  there  no  other 
argument  which  ought  to  have  weight  with  us 
on  this  subject?  Deky  is  a  strong  and  pointed 
objection  to  it. 

We  are  told  by  the  gentleman  who  spoke 
last,  that  direct  taxation  is  unneceraary,  because 
we  are  not  involved  in  war.  This  admits  the 
propriety  of  recurring  to  direct  taxation  if  we 
were  engaged  in  war.  It  has  not  been  proved 
that  we  have  no  dangers  to  apprehend  on  this 
point.  What  will  be  the  consequence  of  the 
qrstem  proposed  by  the  worthy  gentleman? 
^jM>ose  the  States  &ould  refuse? 

Hie  wortiiy  gentleman  who  is  so  pointedly 
opposed  to  itie  constitution,  proposes  remon- 
strances. Is  it  a  time  for  Congress  to  remon- 
strate or  compel  a  compliance  with  requisitions, 
when  the  whole  wisdom  of  the  Union,  and  the 
power  of  Congress  are  opposed  to  a  foreign 
enemy?  Ano&er  alternative  is,  that,  if  me 
States  shall  appropriate  certain  funds  for  the 
use  of  Congress,  Congress  shall  not  lay  direct 
taxes.  Suppose  the  funds  appropriated  by  the 
States,  for  the  use  of  Congress,  should  be  inad- 
equate ;  it  will  not  be  determined  whether  they 
be  insufficient  till  after  the  time  at  which  the 
quota  ought  to  have  been  paid ;  and  then,  after 
so  long  a  delay,  the  means  of  procuring  money, 
which  ought  to  have  been  employed  in  the  first 
instance,  must  be  recurred  to.  May  they  not 
be  amused  by  such  ineffectual  and  temporizing 
alternatives  from  year  to  year,  until  America 
shall  be  enslaved?  The  failure  in  one  State 
will  authorize  a  failure  in  another.  The  calcu- 
lation in  some  States  that  others  will  fail,  will 
produce  general  fiftilures.  This  will,  also,  be 
attended  with  all  the  expenses  which  we  are 
anxious  to  avoid.  What  are  the  advantages  to 
induce  us  to  embrace  this  system?  If  they 
mean  that  requisitions  should  be  complied  with, 
it  will  be  the  same  as  if  Congress  had  the  power 
of  direct  taxation.  The  same  amount  will  be 
paid  by  the  people. 

It  is  objected,  that  Congress  will  not  know 
how  to  lay  taxes,  so  as  to  be  easy  and  conven- 
ient for  the  people  at  liu*ge.  Let  us  pay  strict 
attention  to  this  objection.  If  it  appears  to  be 
totally  witliout  foundation,  the  necessity  of 
levying  direct  taxes  will  obviate  what  the  gen- 
tieman  says;  nor  will  there  be  any  color  for 
refusing  to  grant  the  power. 

The  objects  of  direct  taxes  are  well  under- 
stood :  they  are  but  few ;  what  are  they  ?  Lands, 
davei^  stock  of  all  kinds,  and  a  few  other  arti- 


cles of  domestic  property.    Can  you  believe 
that  ten  men,  selected  from  all  parts  of  the 
State,  chosen  because  they  know  the  situation 
of  the  people,  will  be  unable  to  determine  so  as 
to  make  the  tax  equal  on,  and  convenient  for, 
the  people  at  large?  Does  any  man  believe 
that  they  would  lay  the  tax  without  the  aid 
of  other  information  besides  their  own  know- 
ledge, when  they  know  that  the  very  object 
for  which  they  are  elected  is  to  lay  the  taxes  in 
a  judicious  and  convenient  manner  ?   If  they 
wish  to  retain  the  affections  of  the  people  at 
large,  will  they  not  inform  themselves  of  every 
circumstance  that  can  throw  light  on  the  sub- 
ject ?   Have  they  but  one  source  of  informa- 
tion?   Besides  their  own  experience — ^their 
knowledge  of  what  will  suit  their  constituents 
— they  will  have  the  benefit  of  the  knowledge 
and  experience  of  the  State  legislature.  They 
will  see  in  what  manner  the  legislature  of  Vir- 
ginia collects  its  taxes.   Will  they  be  unable 
to  follow  their  example  ?   The  gentlemen  who 
shall  be  delegated  to  Congress  will  have  every 
source  of  information  that  the  legislatures  of 
the  States  can  have,  .and  can  lay  the  taxes  as 
equally  on  the  people,  and  with  as  little  oppres- 
sion as  they  can.   If^  then,  it  be  admitted  that 
they  can  understand  how  to  lay  them  equally 
and  conveniently,  are  we  to  admit  that  they 
will  not  do  it,  but  that  in  violation  of  every 
principle  that  ought  to  govern  men,  tJhey  will 
lay  them  so  as  to  oppress  us?   Wnat'HMiMfit  t 
will  they  have  by  it  ?   Will  it  be  promotive  ot 
their  re-election  ?   Will  it  be  by  matopl/  fan- 
posing  hardships  and  difficulties  on  tttpr^^eotle 
at  large,  that  they  will  promote  theAown  In- 
terest, and  secure  their  re-election?  ,To-me  it 
appears  incontrovertible  that  they  ^nH  settle 
them  in  such  a  manner  as  to  be  easy  for  the 
people.   Is  the  system  so  organized  as  to  make 
taxation  dangerous?   I  sha^  not  gq  to  the 
various  checks  of  the  government,  but  examine 
whether  the  immediate  representation  of  the 
people  be  well  constructed.   I  conceive  its  or- 
ganization to  be  sufficiently  airtisfactory  to  the 
warmest  friend  of  freedom.    No  tax  can  be 
laid  without  the  consent  of  the  House  of  Re- 
presentatives.   If  there  be  no  impropriety  in 
the  mode  of  electing  the  representatives,  can 
any  danger  be  apprehended  ?   They  are  elected 
by  those  who  can  elect  representatives  in  the 
State  legislature.   How  can  the  votes  of  the 
electors  be  influenced?    By  nothing  but  the 
character  and  conduct  of  the  man  they  vote 
for.   What  object  can  influence  them  when 
about  choosing  him?   They  have  nothing  to 
direct  them  in  the  choice  but  their  own  good. 
Have  you  not  as  pointed  and  strong  a  security 
as  you  can  possibly  have?   It  is  a  mode  that 
seems  an  impossibility  of  being  corrupted.  If 
they  are  to  be  chosen  for  their  wisdom, 
virtue,  integrity,  what  inducement  have  they 
to  infringe,  on  our  freedom?    We  are  told 
that  they^may  abuse  their  power.   Are  there 
strong  monVes  to  prompt  them  to  abuse 
it?    Will  iot  such  abuse  militate  against 
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their  own  interest?  Will  not  they  and  their 
friends  feel  the  effects  of  iniqoitons  measures  ? 
Does  the  representative  remain  in  office  for  life  ? 
Does  he  transmit  his  title  of  representative  to 
his  son?  Is  he  secured  from  the  hurden  im- 
posed on  the  community  ? 

To  procure  their  re-election,  it  will  be  neces- 
sary for  them  to  confer  with  the  people  at  large, 
and  convince  them,  that  the  taxes  laid  are  for 
their  good.  If  I  am  able  to  judge  on  the  sub- 
ject, the  power  of  taxation  now  before  us  is 
wisely  conceded,  and  the  representatives  are 
wisely  elected. 

The  honorable  gentleman  said  that  a  govern- 
ment should  ever  depend  on  the  affections  of 
the  people.  It  must  be  so.  It  is  the  best  sup- 
port it  can  have.  This  government  merits  the 
confidence  of  the  people^,  and,  I  make  no  doubt, 
will  have  it.  Then  he  informed  us  again  of  the 
cUsposition  of  Spain  with  respect  to  the  Missis- 
sippi, and  the  conduct  of  the  government  with 
re^d  to  it.  To  the  debility  of  the  confedera- 
tion alone  may  justly  be  imputed  every  cause 
of  complaint  on  this  subject.  Whenever  gen- 
tlemen will  bring  forward  their  objections,  I 
trust  we  can  prove  that  no  danger  to  the  navi- 
gation of  that  river  can  arise  from  the  adoption 
of  this  constitution.  I  beg  those  gentlemen 
that  may  be  affected  by  it,  to  suspend  their 
judgment  till  they  hear  it  discussed.  Will, 
says  h^  the  adoption  of  this  constitution  pay 
oar  debts?  It  will  compel  the  States  to  pay 
their  quotas.  Without  this,  Virginia  will  be 
unabfo^  pay.  Unless  all  the  States  pay,  she 
cannot.  ^.Though  the  States  will  not  coin  money, 
(as  we  ice  told,)  yet  this  government  will  bring 
forth  and  proportion  all  the  strength  of  the 
Union.  That  economy  and  industry  are  essen- 
tial to  our  happiness,  will  be  denied  by  no  man. 
But  the  present  government  will  not  add  to  our 
industry.  It  takes  away  the  incitements  to  in- 
dustry, by  rendering  property  insecure  and  un- 
protected. It  is  the  paper  on  your  table  that 
will  promote  taA  encourage  industry.  New 
Hampshire  and  Rhode  Island  have  rejected  it, 
he  tells  us.  New  Hampshire,  if  my  informa- 
tion be  right,  will  certainly  adopt  it.  The 
report  spread  in  this  country,  of  which  I  have 
heard,  is,  that  the  representatives  of  that  State 
having,  on  meeting,  found  they  were  instructed 
to  vote  against  it,  returned  to  their  constituents 
without  determining  the  question,  to  convince 
them  of  their  being  mistaken,  and  of  the  pro- 
priety of  adoptinff  it 

The  extent  of  the  country  is  urged  as  another 
objection,  as  being  too  great  for  a  republican 
ffovemment  This  objection  has  been  handed 
from  author  to  author,  and  has  been  certainly 
misunderstood  and  misapplied.  To  what  does 
it  owe  its  source  ?  To  observations  and  criti- 
cisms on  governments,  where  representation 
did  not  exist.  As  to  the  le^lative  power,  was 
it  ever  supposed  inadequate  to  any  extent? 
Extent  of  country  may  render  it  oifficult  to 
execute  the  laws,  but  not  to  legislate.  Extent 
of  country  does  not  extend  the  power.  What 


will  be  sufficiently  energetic  and  operat 
small  territory,  will  be  feeble  when  e: 
over  a  wide-extended  country.  The  gei 
teUs  us  there  are  no  checks  in  this  plan, 
has  become  of  his  enthusiastic  eulogium 
American  spirit  ?  We  should  find  a  ch< 
control,  when  oppressed  from  that  sou 
this  country,  there  is  no  exclusive  p 
stock  of  interest.  The  interest  of  the  < 
nity  is  blended  and  inseparably  connect! 
that  of  the  individual.  When  he  promi 
own,  he  promotes  that  of  the  comi 
When  we  consult  the  common  -good,  m 
suit  our  own.  When  he  desires  such  ch 
these,  he  will  find  them  abundantl) 
They  are  the  best  checks.  What  has  ) 
of  his  eulogium  on  the  Virginia  constii 
Do  the  checks  in  this  plan  appear  less  qi 
than  those  of  the  constitution  of  Virgin: 
the  checks  in  the  constitution  be  compi 
the  checks  in  the  Virginia  constitution, 
find  the  best  security  in  the*  former. 

The  temple  of  liberty  was  complete,  s 
when  the  people  of  England  said  to  thei 
that  he  was  their  servant.  What  are 
learn  from  this?  Shall  we  embrace  i 
system  as  that  ?  Is  not  liberty  secure  w 
where  the  people  hold  all  powers  in  thei 
hands,  and  delegate  them  cautiously,  foi 
periods,'  to  their  servants,  who  are  accou 
for  the  smallest  mal-administration  ?  Wl 
the  nation  that  can  boast  greater  security 
we  do  ?  We  want  only  a  system  like  the* 
before  you,  to  strengthen  and  perpetuat 
security. 

The  honorable  gentleman  has  asked  if 
be  any  safety  or  freedom,  when  we  give 
the  sword  and  the  purse.   Shall  the  peo 
large  hold  the  sword  and  the  purse  witho 
interposition  of  their  representatives  ?  Of 
whole  aggregate  community  act  persoi 
I  apprehend  that  every  gentleman  wiU  se 
impossibility  of  this.  Must  they,  then,  not 
them  to  others  ?   To  whom  are  they  to 
them,  but  to  their  representatives,  who  ai 
countable  for  their  conduct?   He  repr< 
secrecy  as  unnecessary,  and  produces  the  B 
government  as  a  proof  of  its  inutility.  Is 
no  secrecy  there?   When  deliberating  oi 
propriety  of  declaring  war,  or  on  miHtai 
ranffements,  do  they  deliberate  in  the 
fields?   No,  sir.   The  British  govemmei 
fords  secrecy  when  necessary,  and  so  c 
every  government.   In  this  plan,  secret 
only  used  when  it  would  be  fatal  and  pemi 
to  publish  the  schemes  of  government, 
are  threatened  with  the  loss  of  our  liberti< 
the  possible  abuse  of  power,  notwithstan 
the  maxim,  that  those  who  give  may  take  a 
It  is  the  people  that  give  power,  and  can 
it  back.   What  shall  restrain  them?  Thej 
the  masters  who  give  it,  and  of  whom  l 
servants  hold  it. 

He  then  argues  against  the  system,  becau 
does  not  resemble  the  British  govemmeD 
this— ^at  the  same  power  that  declares  wai 
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not  the  means  of  cariTiiig  it  on.  Are  the  people 
of  England  more  secure,  if  the  Oommons  have 
no  Toice  in  declaring  war?  or  are  we  less  secnre 
by  having  the  Senate  joined  with  the  President  ? 
It  is  an  absurdity,  says  the  worthy  member, 
that  the  same  man  shonld  obey  two  masters, 
that  the  same  collector  shonld  gather  taxes  for 
the  general  government  and  the  State  legislatnre. 
Are  they  not  both  the  servants  of  the  people  ? 
Are  not  Congress  and  the  State  legislatnre  the 
agents  of  the  people,  and  are  they  not  to  con- 
snlt  the  good  of  the  people  ?  May  not  this  be 
effected  by  giving  the  same  officer  the  collection 
of  both  taxes  ?  He  tells  yon  that  it  is  an  ab- 
raidity  to  adopt  before  yon  amend.  Is  the 
ol||ect  of  yonr  adoption  to  amend  solely  ?  The 
ot^cts  of  yonr  adopti<m  are  nnion,  safety 
tgauist  foreif^n  enemies,  and  protection  against 
nickion — agamst  what  has  been  the  destruction 
of  all  republics.  These  impel  yon  to  its  adop< 
tkm.  If  you  adopt  it,  what  shall  restrain  you 
from  amending  it,  if^  in  trying  it,  amendments 
shall  be  found  necessary?  The  ^vemment  is 
not  supported  by  force,  but  dependmg  on  our  free 
wilL  When  experience  ahall  show  us  anyin- 
eonveniences,  we  can  then  correct  it.  But 
imtil  we  have  experience  on  the  subject,  amend- 
ments as  well  as  the  constitution  itself^  are  to 
try.  Let  ns  try  it,  and  keep  our  hands  free  to 
diange  it  when  necessary.  If  it  be  necessary 
to  change  government,  let  ns  change  that  gov- 
ernment which  has  been  fonnd  to  be  defective. 
The  difficnlty  we  find  in  amending  the  confed- 
eration will  not  be  found  in  amending  this  con- 
•titation.  Any  amendments,  in  the  system 
before  you,  will  not  go  to  a  radical  change ;  a 
plmn  way  is  pointed  out  for  the  purpose.  All 
will  be  interested  to  change  it,  and  therefore 
an  exert  themselves  in  getting  the  change. 
There  is  such  a  diversity  of  sentiment  in  human 
minds,  that  it  is  impossible  we  shall  ever  concur 
in  one  system  till  we  try  it  The  power  given 
to  the  general  government  over  the  time,  place, 
snd  manner  of  election,  is  also  strongly  objected 
to.  When  we  come  to  that  clause,  we  can 
prove  it  is  highly  necessary,  and  not  danserous. 

The  worthy  member  has  concluded  his  ob- 
servations by  many  enlogiums  on  the  British 
constitntion.  It  matters  not  to  us  whether  it 
be  a  wise  one  or  not.  I  think  that,  for  America 
at  least,  the  government  on  your  table  is  very 
much  superior  to  it  I  ask  you  if  your  House 
of  Representatives  would  be  better  than  it  is, 
if  a  hundredth  part  of  the  people  were  to  elect 
a  mi\}ority  of  them.  If  your  Senators  were 
for  life,  would  they  be  more  agreeable  to 
yon  ?  If  your  President  were  not  accountable 
to  yon  for  his  conduct, — ^if  it  were  a  constitu- 
tional maxim,  that  he  could  do  no  wrong, — 
would  you  be  safer  than  you  are  now  ?  If  you 
can  answer,  Tes,  to  these  questions,  then  adopt 
the  British  constitution.  If  not,  then,  good  as 
that  government  may  be,  this  is  better.  The 
worthy  gentleman  who  was  last  up,  said  the 
ccmfederacies  of  ancient  and  moaem  times 
were  not  similar  to  ours,  and  that  consequently 
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reasons  which  applied  against  them,  could  not 
be  urged  agdnst  it  Do  they  not  hold  out  one 
lesson  very  useful  to  us  ?  However  unlike  in 
other  respects  they  resemble  it  in  its  total  ineffi- 
cacy.  They  warn  ns  to  shun  their  calamities, 
and  place  in  our  government  those  necessary 

Sowers,  the  want  of  which  destroyed  them.  I 
ope  we  shall  avidl  ourselves  of  their  mis- 
fortunes, without  experiencing  them.  There 
was  something  peculiar  in  one  observation  he 
made.  He  said  that  those  who  governed  the 
cantons  of  Switzerland  were  purchased  by 
foreign  powers,  which  was  the  cause  of  their 
uneasiness  and  trouble.  How  does  this  apply 
to  us?  If  we  adopt  such  a  government  as 
theirs,  will  it  not  be  subject  to  uie  same  incon- 
venience ?  Will  not  the  same  cause  produce  the 
same  effect?  What  shall  protect  ns  from  it? 
What  is  our  security  ? 

He  then  proceeded  to  say,  the  causes  of  war 
are  removed  ftom  us ;  that  we  are  separated  by 
the  sea  from  the  powers  of  Europe,  and  need 
not  be  alarmed.  Sir,  the  sea  makes  them  neigh- 
bors to  ns.  Though  an  immense  ocean  divides 
we  may  speedily  see  them  with  us. 
at  dangers  may  we  not  apprehend  to  our 
commerce  1  Does  not  our  naval  weakness  in- 
vite an  attack  on  our  commerce  ?  May  not  tiiie 
Algerines  seize  our  vessels  ?  Cannot  they  and 
every  other  predatory  or  maritime  nation,  pil- 
lage our  ships  and  destroy  our  commerce, 
without  subjecting  themselves  to  any  in- 
convenience ?  He  would,  he  said,  give  the 
general  government  all  necessary  powers.  If 
any  thing  be  necessary,  it  must  be  so  to  call 
forth  the  strength  of  the  Union  when  we  may 
be  attacked,  or  when  the  general  purposes  of 
America  require  it.  The  worthy  gentleman 
then  proceeded  to  show  that  our  present  exi- 
gencies are  greater  than  they  will  ever  be  again. 

Who  can  penetrate  into  futurity  ?  How  can 
any  man  pretend  to  say  that  our  friture  exi- 
gencies will  be  less  than  our  present?  The 
exigencies  of  nations  have  been  generally  com- 
mensurate to  their  resources.  It  would  be  the 
utmost  impolicy  to  trust  to  a  mere  possibility 
of  not  being  attacked,  or  obliged  to  exert  the 
strength  of  the  community.  He  then  spoke  of 
a  selection  of  particular  objects  by  Congress, 
which  he  says  must  necessarily  be  oppressive ; 
that  Congress,  for  instance,  might  select  taxes, 
and  that  all  but  landholders  would  escape. 
Cannot  Congress  regulate  the  taxes  so  as  to  be 
equal  on  all  parts  of  the  community?  Where 
is  th^  absurdity  of  having  thirteen  revenues  ? 
Will  they  clash  with,  or  injure,  each  other  ?  If 
not,  why  cannot  Congress  make  thirteen  dis- 
tinct laws,  and  impose  the  taxes  on  the  general 
objects  of  taxation  in  each  State,  so  as  tnat  all 
persons  of  the  society  shall  pay  equally,  as  they 
ought? 

He  then  told  you  that  your  continental  gov- 
ernment will  call  forth  the  virtue  and  talents 
of  America.  This  being  the  case,  will  they 
encroach  on  the  power  of  the  State  govern- 
ments?  Will  our  most  virtuous  and  able  dti- 
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zens  wantonly  attempt  to  destroy  the  liberty  of 
the  people?  Will  the  most  virtaoos  act  the 
most  wickedly?  I  differ  in  opinion  from  the 
worthy  gentleman.  I  think  the  virtae  and 
talents  of  the  members  of  the  general  govern- 
ment will  tend  to  the  secnrity,  instead  of  the 
destmction,  of  onr  liberty.  I  think  that  the 
power  of  direct  taxation  is  essential  to  the  ex- 
istence of  the  general  government,  and  that  it 
is  safe  to  grant  it  If  this  power  be  not  neces- 
sary, and  as  safe  from  abuse  as  any  delegated 
power  can  possibly  be,  then  I  say  that  the  plan 
before  yon  is  unnecessary;  for  it  imports  not 
what  system  we  have,  unless  it  have  the  power 
of  protecting  us  in  time  ot  peace  and  war. 

On  the  twentieth  of  June,  the  first  and  second 
sections  of  the  third  article  of  the  constitution 
being  under  consideration,  Mr.  Marshall  spoke 
as  follows: — 

Mb.  Chairman:  This  jMtt  of  the  plan  before 
us.  is  a  great  improvement  on  that  system  from 
which  we  are  now  departing.  Here  are  tribu- 
nals appointed  for  the  decision  o^  controver- 
des,  which  were  before,  either  not  at  all,  or  im- 
properly provided  for.  That  many  benefits  will 
result  from  this  to  the  members  of  the  collective 
society,  every  one  confesses.  Unless  its  organi- 
zation be  defective,  and  so  constructed  as  to 
injure,  instead  of  accommodating  the  conve- 
nience of  the  people,  it  merits  our  approbation. 
After  such  a  candid  and  fair  discussion  by  those 
gentlemen  who  support  it,  after  the  very  able 
manner  in  which  they  have  investigated  and 
examined  it,  I  conceived  it  would  be  no  longer 
considered  as  so  very  defective,  and  that  those 
who  opposed  it,  would  be  convinced  of  the  im- 
propriety of  some  of  their  objections.  But  I 
perceive  they  still  continue  the  same  opposi- 
tion. Gentlemen  have  gone  on  an  idea,  that 
the  federal  coxu^  will  not  determine  the  causes, 
which  may  come  before  them,  with  the  same 
fairness  and  impartiality  with  which  other 
courts  decide.  What  are  the  reasons  of  this 
supposition?  Do  they  draw  them  from  the 
manner  iri  which  the  judges  are  chosen,  or  the 
tenure  of  their  office  ?  What  is  it  that  makes 
us  trust  onr  judges?  Their  independence  in 
office  and  manner  of  appointment.  Are  not 
the  judges  of  the  federal  court  chosen  with  as 
much  wisdom  as  the  judges  of  the  State  gov- 
ernments ?  Are  they  not  equally,  if  not  more 
independent?  If  so,  shall  we  not  conclude 
that  they  will  decide  with  equal  impartiality 
and  candor  ?  If  there  be  as  much  wisdom  and 
knowledge  in  the  United  States,  as  in  a  par- 
ticular State,  shall  we  conclude  that  that  wis- 
dom and  knowledge  will  not  be  equally  exer- 
cised in  the  selection  of  the  judges  ? 

The  principle  on  which  they  object  to  the 
federal  jurisdiction,  seems  to  me  to  be  founded 
on  a  belief^  that  a  fair  trial  will  not  be  had  in 
thoae  courts.  If  this  committee  will  consider 
il  folly,  they  will  £nd  it  has  no  foundation,  and 


that  we  are  as  secure  there  as  any  where  i 
What  mischief  results  from  some  causes  b< 
tried  there  ?  Is  there  not  the  utmost  reasa 
conclude,  that  judges  wisely  appointed,  and 
dependent  in  their  office,  will  never  com 
nance  any  unfair  trial?  What  are  the  subj 
of  its  jurisdiction  ?  Let  us  examine  them  v 
an  expectation  that  causes  will  be  as  cand 
tried  there,  as  elsewhere,  and  then  determ 
The  objection  which  was  made  by  the  hoi 
able  member  who  was  first  up  yesterday. 
Mason,  has  been  so  fully  refuted,  that  it  is 
worth  while  to  notice  it.  He  objected  to  C 
gress  having  power  to  create  a  number  of 
ferior  courts  according  to  the  necessity  of  pu 
circumstances.  I  had  an  apprehension  1 
those  gentlemen  who  placed  no  confidence 
Congress,  would  object  that  there  might  be 
inferior  courts.  I  own  that  I  thought  that  tb 
gentlemen  would  think  there  would  be  no 
ferior  courts,  as  it  depended  on  tJie  will  of  G 
gress,  but  that  we  should  be  dragged  to 
centre  of  the  Union.  But  I  did  not  concea 
that  the  power  of  increasing  the  number 
courts  could  be  oljocted  to  by  any  gentlem 
as  it  would  remove  the  inconvenience  of  be 
dragged  to  the  centre  of  the  United  States, 
own  that  the  power  of  creating  a  number 
courts  is,  in  my  estimation,  so  far  from  bein 
defect,  that  it  seems  necessary  to  the  perfect 
of  this  system.  After  having  objected  to 
number  and  mode,  he  objected  to  the  subj 
matter  of  their  cognizance. 

Here  Mr.  Marshall  read  the  second  section 

These,  sir,  are  the  points  of  federal  jurist 
tion  to  which  he  objects,  with  a  few  exceptio 
Let  us  examine  eacn  of  them,  with  a  8upp< 
tion  that  the  same  impartiality  will  be  obsen 
there,  as  in  other  courts,  and  then  see  if  a 
mischief  will  result  from  them.  With  resp 
to  ita  cognizance  in  all  cases  arising  under  1 
constitution  and  the  laws  of  the  United  Stat 
he  says,  that  the  laws  of  the  United  States  bei 
paramount  to  the  laws  of  the  particular  Stat 
there  is  no  case  but  what  this  will  extend 
Has  the  government  of  the  United  States  poi» 
to  make  laws  on  every  subject  ?  Does  he  i 
derstand  it  so?  Can  they  make  laws  aifecti 
the  mode  of  transferring  property,  or  contrac 
or  claims  between  citizens  of  the  same  Stat 
Can  they  go  beyond  the  delegated  powers  ? 
they  were  to  make  a  law  not  warranted  by  a 
of  the  powers  enumerated,  it  would  be  consi 
ered  by  the  judges  as  an  infringement  of  t 
constitution  which  they  are  to  guard.  Th 
would  not  consider  such  a  law  as  coming  und 
their  jurisdiction.  They  would  declare  it  voi 
It  will  annihilate  the  State  courts,  says  t 
honorable  gentleman.  Does  not  every  gentl 
man  here  £iow,  that  the  causes  in  our  com 
are  more  numerous  than  they  can  decide,  a 
cording  to  their  present  construction  ?  Look 
the  dockets ;  you  will  find  them  crowded  wi 
suits,  which  the  life  of  man  will  not  see  deU 
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mined.  If  some  of  these  suits  be  carried  to 
other  courts,  will  it  be  wrong?  They  will  still 
hare  business  enough.  Then  lliere  is  no  danger 
that  particular  subjects,  small  in  proportion, 
being  taken  out  of  the  jurisdiction  of  the  State 
judiciaries,  will  render  them  useless  and  of  no 
effect  Does  the  gentleman  think  that  the 
State  courts  will  have  no  cognizance  of  cases 
not  mentioned  here  ?  Are  there  any  words  in 
this  constitution  which  exclude  the  courts  of 
the  States  from  those  cases  which  they  now 
po09e»t  Does  the  gentleman  imagine  tibis  to 
be  the  case?  Will  any  gentleman  believe  it? 
Are  not  controversies  respecting  lands,  claimed 
under  the  grants  of  different  States,  the  only 
controversies  between  citizens  of  the  same 
State,  which  the  federal  judiciary  can  take  cog- 
nizance of  7  The  case  is  so  clear,  that  to  prove 
it  would  be  an  useless  waste  of  time.  The  State 
courts  will  not  lose  the  jurisdiction  of  the  causes 
they  now  decide.  They  have  a  concurrence  of 
jonsdiction  with  the  iederal  courts  in  those 
cases  in  which  the  latter  have  cognizance. 

How  disgracefid  is  it  that  the  State  courts 
cannot  be  trusted,  says  the  honorable  gentle- 
man. What  is  the  language  of  the  constitution? 
Does  it  take  away  their  jurisdiction?  Is  it  not 
necessary  that  the  federal  courts  should  have 
cognizance  of  cases  arising  under  the  constitu- 
tion and  the  laws  of  the  United  States  ?  What 
is  the  service  or  purpose  of  a  judiciary,  but  to 
execute  the  laws  in  a  peaceable,  orderly  man- 
ner, without  shedding  blood,  or  creating  a  con- 
test, or  availing  yourselves  of  force?  If  this 
be  the  case,  where  can  its  jurisdiction  be  more 
necessary  than  here  ? 

To  what  Quarter  will  you  look  for  protection 
from  an  inmngement  on  the  constitution,  if 
you  will  not  give  the  power  to  the  judiciary? 
There  is  no  other  body  that  can  afford  such  a 
protection.  But  the  honorable  member  objects 
to  it,  because,  says  he,  the  officers  of  the  gov- 
ernment will  be  screened  from  merited  punish- 
ment by  the  federal  judiciary.  The  federal 
sheriff,  says  he,  will  go  into  a  poor  man's  house 
and  beat  hini,  or  abuse  his  family,  and  the  fed- 
eral court  will  protect  him.  Does  any  gentle- 
man believe  this?  Is  it  necessary  that  the 
officers  will  commit  a  trespass  on  the  property 
or  persons  of  those  with  whom  they  are  to 
transact  business  ?  Will  such  great  insults  on 
the  people  of  this  country  be  allowable  ?  Were 
a  law  made  to  authorize  them,  it  would  be  void. 
The  injured  man  would  trust  to  a  tribunal  in 
his  neighborhood.  To  such  a  tribunal  he  would 
i^ply  for  redress,  and  get  it  There,  is  no  rea- 
son to  fear  that  he  would  not  meet  that  justice 
there,  which  his  comitry  wiU  be  ever  willing 
to  maintain.  But  on  appeal,  says  the  honorable 
gentleman,  what  chance  is  there  to  obtain  jus- 
tice? This  is  founded  on  an  idea,  that  tney 
win  not  be  impartial.  There  is  no  clause  in  the 
constitution,  which  bars  the  individual  member 
floured,  from  implying  to  the  State  courts  to 
give  him  redress.  He  says,  that  there  is  no 
uistance  of  appeals  as  to  feict  in  common  law 
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cases.  The  contrary  m  well  known  to  yon,  Mr. 
Chairman,  to  be  the  case  in  this  commonwealth. 
With  respect  to  mills,  roads,  and  other  cases, 
appeals  lie  from  the  inferior  to  the  superior 
court,  as  to  fact,  as  well  as  law.  Is  it  clear 
that  there  can  be  no.  case  in  common  law,  in 
which  an  appeal  as  to  fact  might  be  proper  and 
necessarv  ?  Can  you  not  conceive  a  case  where 
it  would  be  productive  of  advantages  to  the 
people  at  large,  to  submit  to  that  tribunal  the 
nnal  determination,  involving  facts  as  well  as 
law?  Suppose  it  should  be  deemed  for  the 
convenience  of  the  citizens,  that  those  things 
which  concerned  foreign  ministers,  should  be 
tried  in  the  inferior  courts :  if  justice  should  be 
done,  the  decision  would  satisfy  all.  But  if  an 
appeal  in  matters  of  fact  could  not  be  carried 
to  the  superior  court,  then  it  would  result,  that 
such  cases  could  not  be  tried  before  the  inferior 
courts,  for  fear  of  injurious  and  partial  de- 
cisions. 

But,  sir,  where  is  the  necessity  of  discrimi- 
nating between  the  three  cases  of  chancery,  ad- 
miralty, and  common  law  ?  Why  not  leave  it 
to  Congress?  Will  it  enlarge  their  powers? 
Is  it  necessary  for  them  wantonly  to  infringe 
your  rights?  Have  you  any  thing  to  appre- 
hend, when  they  can,  in  no  case,  abuse  their 
power  without  rendering  themselves  hateful  to 
the  people  at  large?  When  this  is  the  case, 
something  may  be  left  to  the  legislature,  freely 
chosen  by  ourselves,  from  among  ourselves, 
who  are  to  share  the  burdens  imposed  upon  the 
community,  and  who  can  be  cnanged  at  our 
pleasure.  Where  power  may  be  trusted,  and 
there  is  no  motive  to  abuse  it,  it  seems  to  me 
to  be  as  well  to  leave  it  undetermined,  as  to  fix 
it  in  the  constitution. 

With  respect  to  disputes  between  a  State  and 
the  citizens  of  another  State,  its  jurisdiction  has 
been  decried  with  unusual  vehemence.  I  hope 
no  gentleman  will  think  that  a  State  will  be 
called  at  the  bar  of  the  federal  court.  Is  there 
no  such  case  at  present  ?  Are  there  not  many 
cases  in  which  the  legislature  of  Virginia  is  a 
party,  and  yet  the  State  is  not  sued  ?  It  is  not 
rational  to  supoose,  that  the  sovereign  power 
shall  be  draggeci  before  a  court.  The  intent  is, 
to  enable  States  to  recover  claims  of  individuals 
residing  in  other  States.  I  contend  this  con- 
struction is  warranted  by  the  words.  But,  say 
they,  there  will  be  partiality  in  it,  if  a  State 
cannot  be  defendant — ^if  an  individual  cannot 
proceed  to  obtain  judgment  against  a  State, 
though  he  may  be  sued  by  a  State.  It  is  neces- 
sa^  to  be  so,  and  cannot  be  avoided.  I  see  a 
difficulty  in  making  a  State  defendant,  which 
does  not  prevent  its  being  plaintiffl  If  this  be 
only  what  cannot  be  avoided,  why  object  to  the 
system  on  that  account  ?  If  an  individual  has 
a  just  claim  against  any  particular  State,  is  it  to 
be  presumed,  that  on  application  to  its  legisla- 
ture, he  will  not  obtain  satisfaction  ?  But  how 
could  a  State  recover  any  claim  fi*om  a  citizen 
of  another  State,  without  the  establishment  of 
these  tribunals. 
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The  honorable  member  objects  to  snits  being 
instituted  in  the  federal  courts  by  the  citizens 
of  one  State  against  the  citizens  of  another 
State.  Were  I  to  contend,  that  tliis  was  nec^ 
sary  in  all  cases,  and  that  the  government  with- 
out it  would  be  defective,  I  should  not  use  my 
own  Judgment  But  are  not  the  objections  to 
it  earned  too  far  ?  Though  it  may  not  in  gen- 
eral, be  absolutely  necessary,  a  case  may  hap- 
pen, as  has  been  observed,  in  which  a  citizen 
of  one  State  ought  to  be  able  to  recur  to  this 
tribunal,  to  recover  a  claim  from  the  citizen  of 
another  State.  What  is  the  evil  which  this  can 
produce  ?  Wiil  he  get  more  than  justice  there? 
The  independence  of  the  judges  forbids  it. 
What  has  he  to  get  ?  Justice.  Shall  we  object 
to  this,  because  the  citizen  of  another  State  can 
obtain  justice  without  applying  to  our  State 
courts  ?  It  may  be  necessary  with  respect  to 
the  laws  and  regulations  of  commerce,  which 
Congress  may  make.  It  may  be  necessary  in 
cases  of  debt,  and  some  other  controversies.  In 
claims  for  land  it  is  not  necessary,  but  it  is  not 
dangerous.  In  the  court  of  which  State  will  it 
be  instituted — said  the  honorable  gentleman. 
It  will  be  instituted  in  the  court  of  the  State 
where  the  defendant  resides,  where  the  law  can 
come  at  him,  and  nowhere  else.  By  the  laws 
of  which  State  will  it  be  determined — said  he. 
By  the  laws  of  the  State  where  the  contract 
was  made.  According  to  those  laws,  and  those 
only,  can  it  be  decided.  Is  this  a  novelty? 
No,  it  is  a  principle  in  the  jurisprudence  of  this 
commonwealth.  If  a  man  contracted  a  debt  in 
the  East  Indies,  and  it  was  sued  for  here,  the 
decision  must  be  consonant  to  the  laws  of  that 
country.  Suppose  a  contract  made  in  Mary- 
land, where  the  annual  interest  is  at  six  per 
centum^  and  a  suit  instituted  for  it  in  Virginia, 
what  interest  would  be  given  now,  without  any 
federal  aid?  The  interest  of  Maryland,  most 
certainly,  and  if  the  contract  had  been  made  in 
Virginia,  and  suit  brought  in  Maryland,  the  in- 
terest of  Virginia  must  be  given  without  doubt. 
It  is  now  to  be  governed  by  the  laws  of  that 
State  where  the  contract  was  made.  The  laws 
which  governed  the  contract  at  its  formation, 
govern  it  in  its  decision.  To  preserve  the  peace 
of  the  Union  only,  its  jurisdiction  in  this  case 
ought  to  be  recun-ed  to.  Let  us  consider,  that 
when  citizens  of  one  State  carry  on  trade  in 
another  State,  much  must  be  due  to  the  one 
from  the  otlier,  as  the  case  between  North 
Carolina  and  Virginia.  Would  not  the  refusal 
of  justice  to  our  citizens,  from  the  courts  of 
North  Carolina,  produce  disputes  between  the 
States?  Would  the  federal  judiciary  swerve 
from  their  duty,  in  order  to  give  partial  and 
unjust  decisions  ? 

The  objection  respecting  the  assignment  of 
a  bond  to  a  citizen  of  another  State,  has  been 
fUlly  answered.  But  suppose  it  were  to  be 
tried  as  he  says,  what  would  be  given  more 
than  was  actually  due  in  the  case  he  men- 
tioned? It  is  possible,  in  our  courts  as  they 
now  stand,  to  obtain  a  judgment  ior  more  than 


justice.  But  the  court  of  chancery  ^ 
relief.  Would  it  not  be  so  in  the  federal  c 
Would  not  depositions  be  taken  to  proi 
payments,  and  if  proved,  would  not  the  do 
of  the  court  be  accordingly? 
^  He  objects,  in  the  next  place,  to  its  ju? 
tion  in  controversies  between  a  State  i 
foreign  state.  Suppose,  says  he,  in  such  i 
a  foreign  state  is  cast,  will  she  be  bound  I 
decision  ?  If  a  foreign  state  brought  ii 
against  the  commonwealth  of  Virginia,  n 
she  not  be  barred  from  the  claim  if  the  fc 
judiciary  thought  it  unjust?  The  pre 
consent  of  the  parties  is  necessary;  and 
federal  judiciary  will  decide,  each  party 
acquiesce.  It  will  be  the  means  of  preve 
disputes  with  foreign  nations.  On  an  atte 
consideration  of  tliese  courts,  I  trust  ever} 
will  appear  satisfactory  to  the  committee. 

The  exclusion  of  trial  by  jury  in  this  cas 
urged,  would  prostrate  our  rights.  Doei 
word  court  only  mean  the  judges?  Doei 
the  determination  of  a  jury,  necessarily  le 
the  judgment  of  the  court?   Is  there  any  1 
here  which  gives  the  judges  exclusive  jurl 
tion  of  matters  of  fact  ?    What  is  the  obje 
ajury  trial?   To  inform  the  court  of  the  j 
When  a  court  has  cognizance  of  facts,  d< 
not  follow,  that  they  can  make  inquiry 
jury?    It  is  impossible  to  be  oUierwi» 
hope  that  in  this  country,  where  impartial 
so  much  admired,  the  laws  will  direct  fac 
be  ascertained  by  a  jury.   But,  says  the 
orable  gentleman,  the  juries  in  the  ten  i 
square  will  be  mere  tools  of  parties,  with  w 
he  would  not  trust  his  person  or  prop 
which,  he  says,  he  would  rather  leave  t< 
court    Because  the  government  may  ha 
district  ten  miles  square,  will  no  man  stay  t 
but  the  tools  and  officers  of  the  govern m 
Will  nobody  else  be  found  there  ?   Is  it  i 
any  other  part  of  the  world,  where  a  go\ 
ment  has  legislative  power  ?   Are  there  i 
but  officers  and  tools  of  the  government  of 
ginia  in  Richmond?   Will  there  not  be  i 
pendent  merchants,  and  respectable  gentle 
of  fortune,  within  the  ten  miles  square? 
there  not  be  worthy  farmers  and  mechai 
Will  not  a  good  jury  be  found  there  as  wel 
any  where  else  ?   Will  the  officers  of  the  i 
ernment  become  improper  to  be  on  a  ji 
What  is  it  to  the  government,  whether 
man  or  that  man  succeeds?   It  is  all  one  th 
Does  the  constitution  say,  that  juries  shall  • 
sist  of  officers,  or  that  the  supreme  court  i 
be  held  in  the  ten  miles  square  ?   It  wae 
knowledged  by  the  honorable  member,  th. 
was  secure  in  England.   What  makes  it  se< 
there  ?   Is  it  their  constitution  ?   What  par 
their  constitution  is  there,  that  the  parlian 
cannot  change  ?   As  the  preservation  of 
right  is  in  the  hands  of  parliament,  and  it 
ever  been  held  sacred  by  them,  will  tlie  { 
ernment  of  America  be  less  honest  than  i 
of  Great  Britain  ?   Here  a  restriction  is  U 
found.   The  jury  is  not  to  be  brought  out 
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the  State.  There  is  no  sach  refitriction  in  that 
govemnient ;  for  the  laws  of  pa*  liament  de- 
cide every  thing  respecting  it.  Yet  gentlemen 
tell  US,  that  there  is  safety  there,  and  nothing 
here  but  danger.  It  seems  to  me,  that  the  laws 
of  the  United  States  will  generally  secure  trials 
by  a  jory  of  the  vicinage,  or  in  such  manner  as 
will  be  most  safe  and  convenient  for  the  people. 

But  it  seems  that  the  right  of  challenging 
the  jurors  is  not  secured  in  this  constitution. 
Is  this  done  by  our  own  constitution,  or  by  any 

Srovision  of  the  English  government?  Is  it 
one  by  their  magna. charta,  or  bill  of  rights? 
This  privilege  is  founded  on  tlieir  laws.  If  so, 
why  should  it  be  objected  to  the  American  con- 
atitntion,  that  it  is  not  inserted  in  it?  If  we 
are  secure  in  Virginia,  without  mentioning  it 
in  our  constitution,  why  should  not  this  security 
be  found  in  the  federal  court? 

The  honorable  gentleman  said  much  about 
the  quit  rents  in  the  Northern  Neck.  I  will 
refer  it  to  the  honorable  gentleman  himself. 
Has  he  not  acknowledged  that  there  was  no 
complete  title  ?  Was  he  not  satisfied,  that  the 
right  of  the  legal  representatives  of  the  pro- 
.prietor  did  not  exist  at  the  time  he  mentioned  ? 
If  so,  it  cannot  exist  now.  I  will  leave  it  to 
those  gentlemen  who  come  from  that  quarter. 
I  trust  they  will  not  be  intimidated  on  this  ac- 
count,  in  voting  on  this  question.  A  law  passed 
in  1782,  which  secures  this.  He  says  that  many 
poor  men  may  be  harassed  and  injured  by  the 
representatives  of  Lord  Fairfax.  If  he  has  no 
right,  this  cannot  be  done.  If  he  has  this 
right,  and  comes  to  Yir^nia,  what  laws  will 
his  claims  be  determined  by?  By  those  of  this 
State.  By  what  tribunals  will  they  be  deter- 
mined ?  By  our  State  courts.  Would  not  the 
poor  man,  who  was  oppressed  by  an  unjust 
prosecution,  be  abundantly  protected  and  satis- 
fied by  the  temper  of  his  neighbors,  and  would 
he  nut  find  ample  justice  ?  What  reason  has 
the  honorable  member  to  apprehend  partiality 
or  injustice  ?  He  supposes  that  if  the  Judges 
be  judges  of  both  the  federal  and  State  courts, 
they  will  incline  in  favor  of  one  government. 
If  such  contests  should  arise,  who  could  more 
properly  decide  them,  than  those  who  are  to 
swear  to  do  justice?  If  we  can  expect  a  fair 
decision  any  where,  may  we  not  expect  justice 
to  be  done  by  the  judges  of  both  the  rederal 
and  State  governments?  But,  says  the  hon- 
orable member,  laws  may  be  executed  tyranni- 
cally. Where  is  the  independency  of  your 
judges?  If  a  law  be  exercised  tyrannically  in 
Virginia,  to  what  can  yon  trust?  To  your  judi- 
ciary. What  security  have  you  for  justice? 
Their  independence.  Will  it  not  be  so  in  the 
federal  court? 

Gentlemen  ask  what  is  meant  by  law  cases, 
and  if  they  be  not  distinct  from  facts.  Is  there 
no  law  arising  on  cases  in  equity  and  admi- 
ralty? Look  at  the  acts  of  assembly;  have 
you  not  many  cases,  where  law  and  fact  are 
blended  ?  Does  not  the  jurisdiction  in  point  of 
law  as  well  as  fact,  find  itself  oompletdy  satis- 


fied in  law  and  fact?  The  honorable  gentle- 
man says,  that  no  law  of  Congress  can  make 
any  exception  to  the  federal,  appellate  jurisdic- 
tion of  &ct  as  well  as  law.  He  has  frequentiy 
spoken  of  technical  terms,  and  the  meaning  of 
them.  What  is  the  meaning  of  the  term  ex- 
ception? Does  it  not  mean  an  alternation  and 
diminution  ?  Congress  is  empowered  to  make 
exceptions  to  the  appellate  jurisdiction,  as  to 
law  and  tact,  of  the  supreme  court  These  ex- 
ceptions certainly  go  as  far  as  the  legislature 
may  think  proper,  for  the  interest  and  liberty 
of  the  people.  Who  can  understand  this  word, 
exception^  to  extend  to  one  case  as  well  as  tiie 
other?  i  am  persuaded,  that  a  reconsidera- 
tion of  this  case  will  convince  the  gentleman, 
that  he  was  mistaken.  This  may  go  to  the  cure 
of  the  mischief  apprehended.  Gentlemen  must 
be  satisfied,  that  this  power  will  not  be  so  much 
abused  as  they  have  said. 

The  honorable  member  says,  tliat  he  derives 
no  consolation  from  the  wisdom  arid  integrity 
of  the  legislature,  because  we  call  them  to  rec- 
tify defects  which  it  is  our  duty  to  remove. 
We  ought  well  to  weigh  the  good  and  evU  before 
we  determine.  We  ought  to  be  well  convinced 
that  the  evil  will  be  really  produced  before  we 
decide  against  it.  If  we  be  convinced  that  the 
good  greatly  preponderates,  though  there  may  be 
small  defects  in  it,  shall  we  give  up  that  which 
is  really  good,  when  we  can  remove  the  little 
mischief  it  may  contain,  in  the  plain,  easy 
method  pointed  out  in  the  system  itself? 

I  was  astonished  when  I  heard  the  honorable 
gentleman  say,  that  he  wished  the  trial  by  jury 
to  be  struck  out  entirely.  Is  there  no  justice  to 
be  expected  by  a  jury  of  our  fellow-citizens? 
Will  any  man  prefer  to  be  tried  by  a  court, 
when  the  jury  is  to  be  of  his  countrymen,  and 
probably  of  his  vicinage  ?  We  have  reason  to 
believe  the  regulations  with  respect  to  juries 
will  be  such  as  shall  be  satisfactory.  Because 
it  does  not  contain  all,  does  it  contain  nothing  ? 
But  I  conceive  that  this  committee  will  see  there 
is  safety  in  the  case,  and  that  there  is  no  mis- 
chief to  be  apprehended. 

He  states  a  case,  that  a  man  may  be  carried 
from  a  federal  to  an  anti-federal  comer,  and 
vice  vena  where  men  are  ready  to  destroy  him. 
Is  this  probable  ?  Is  it  presumable  that  they 
will  make  a  law  to  punish  men  who  are  of  dif- 
ferent opinions  in  politics  from  themselves  ?  Is 
it  presumable,  that  they  will  do  it  in  one  single 
case,  unless  it  be  such  a  case  as  must  satisfy  the 
people  at  large?  The  good  opinion  of  the 
people  at  large  must  be  consulted  by  their 
representatives ;  otherwise  mischief  would  be 
produced,  which  would  shake  the  government 
to  its  foundation.  As  it  is  late,  I  shall  not  men- 
tion all  the  gentleman^s  argument;  but  some 
parts  of  it  are  so  glaring,  that  I  cannot  pass 
them  over  in  silence.  He  says  that  the  estab- 
lishment of  these  tribunals,  and  more  particu- 
larly in  their  jurisdiction  of  controversies  be- 
between  citf zens  of  these  Statta  and  foreign 
citizens  snd  subjects,  is  like  a  retrospective  law. 
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Is  there  no  difference  between  a  tribunal  which 
shall  give  jnstice  and  effect  to  an  existinff  right, 
and  creating  a  right  that  did  not  exist  before  ? 
The  debt  or  claim  is  created  by  the  individnal ; 
he  has  boond  himself  to  comply  with  it ;  does 
the  creation  of  a  new  oonrt  amount  to  a  retro- 
spective law? 

We  are  satisfied  with  the  provision  made  in 
this  country  on  the  subject  of  trial  by  jury. 
Does  our  constitution  direct  trials  to  be  by  jury? 
It  is  required  in  our  bill  of  rights,  which  is  not 
a  part  of  the  constitution.  Does  any  security 
anse  from  hence  ?  Have  you  a  jury  when  a 
judgment  is  obtained  ^n  a  replevin  bond,  or 
by  default  ?  Have  yon  &  jury  when  a  mo- 
tion is  made  for  the  commonwealth  against 
an  individual ;  or  when  a  motion  is  made  by  one 
joint  obligor  against  another,  to  recover  sums 
paid  as  security?  Our  courts  decide  in  all 
these  cases,  without  the  intervention  of  a  jury ; 
yet  they  are  all  civil  cases.  The  bUl  of  rights 
IS  merely  recommendatory.  Were  it  other- 
wise, the  consequence  would  be,  that  many 
laws  which  are  found  convenient,  would  be  un- 
constitutioufd.  What  does  the  government  be- 
fore you  say  ?  Does  it  exclude  the  legislature 
from  giving  a  trial  by  jury  in  civil  cases  ?  If  it 
does  not  forbid  its  exclusion,  it  is  on  the  same 
footing  on  which  your  State  government  stands 
now.  The  legislature  of  Virginia  does  not  give 
a  trial  by  jury  where  it  is  not  necessary.  But 
ffives  it  wherever  it  is  thought  expedient  The 
federal  legislature  will  do  so  too,  as  it  is  formed 
on  the  same  principles. 


The  honorable  gentleman  says,  that  xadasi 
claims  will  be  made,  and  the  defendant  had 
better  pay  them  than  go  to  the  supreme  court. 
Can  you  suppose  such  a  disposition  iti  one  of 
your  citizens,  as  that  to  oppress  another  man, 
he  will  incur  great  expenses?  What  will  he 
gain  by  an  ui\jnst  demand  ?  Does  a  claim  es- 
tablish a  right?  He  must  bring  his  witnesses 
to  prove  his  claim.  If  he  does  not  bring  his 
witnesses,  the  expenses  must  fall  upon  him. 
Will  he  go  on  a  calculation  that  the  defendant 
will  not  defend  it,  or  cannot  produce  a  witness? 
Will  he  incur  a  great  deal  of  expense,  from  a 
dependence  on  such  a  chance?  Those  who 
know  human  nature,  black  as  it  is,  must  know 
that  mankind  are  too  well  attachea  to  their  in- 
terest to  run  such  a  risk.  I  conceive  that  this 
power  is  absolutely  necessary,  and  not  danger- 
ous ;  that  should  it  be  attended  by  little  incon- 
veniences, they  will  be  altered,  and  that  they 
can  have  no  interest  in  not  altering  them.  Is 
there  any  real  danger?  When  I  compare  it  to 
the  exercise  of  the  same  power  in  the  govern- 
ment of  Virginia,  I  am  persuaded  there  is  not 
The  federal  government  has  no  other  motive, 
and  has  every  reason  of  doing  right,  which  the 
members  of  our  State  legislature  have.  Will  a 
man  on  the  Eastern  Shore,  be  sent  to  be  tried 
in  Kentucky;  or  a  man  from  Kentucky  be 
brought  to  the  Eastern  Shore  to  have  his  trial  ? 
A  government  by  doing  this  would  destroy  it- 
self. I  am  convinced,  the  trial  by  jury  will  bo 
regulated  in  the  manner  most  advantageous  to 
the  community. 


SPEECH  IK  R< 

This  speech  in  the  case  of  Thomas  Nash  alias 
Jonathan  Bobbins,  who  was  surrendered  to  the 
British  Government  for  trial  for  a  supposed 
murder,  conmiitted  by  him  on  board  of  a  British 
man-of-war,  was  delivered  by  Mr.  Marshall  in 
the  House  of  Representatives,  on  the  fourth 
of  March,  1800:* 

Believing,  as  I  do,  most  seriously,  that  in  a 
Government  constituted  like  that  of  the  United 
States,  much  of  the  public  happiness  depends, 
not  only  on  its  being  rightly  acuninistered,  but 
on  the  measures  of  administration  being  rightly 
understood:  on  rescuing  public  opinion  from 
those  numerous  prejudices  with  which  so  many 
causes  might  xsombine  to  surround  it,  I  have 
been  highly  gratified  with  the  very  eloquent, 


*  Certain  r«solatioiis  wer«  bronght  forward  In  the  Hoom 
of  RepreaentatiTea,  oenanring  the  President  of  the  United 
Btatea  for  the  anrrender  of  Bobblna,  in  ternu  of  deoided 
diaapjyrobation,  aa  nnconatitntional  and  improper.— 5m  Sm*« 
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and  what  was  still  more  valuable,  the  very  able 
and  very  correct  argument  which  has  been  de- 
livered by  the  gentleman  from  Delaware,  Mr. 
Bayard,  against  the  resolutions  now  under  con- 
sideration. I  had  not  expected  that  the  effect 
of  this  argument  would  have  been  universal : 
but  I  had  cherished  the  hope,  and  in  this  I 
have  not  been  disappointed,  that  it  would  be 
very  extensive.  I  do  not  flatter  myself  with 
being  able  to  shed  much  new  light  on  the  sub- 
ject; but,  as  the  argument  in  opposition  to  the 
resolutions  has  been  assailed,  with  considerable 
ability,  by  gentlemen  of  great  talents,  I  trust 
the  House  will  not  think  the  time  misapplied, 
which  wiU  be  devoted  to  the  re-establishment 
of  the  principles  contained  in  that  argument, 
and  to  the  refutation  of  those  advanced  in  op- 
position to  it  In  endeavoring  to  do  Uiis,  I 
shall  notice  the  observations  in  support  of  the 
resolutions,  not  in  the  precise  order  in  which 
they  are  made ;  but  as  tney  apply  to  the  differ- 
ent points,  I  deem  it  necessary  to  maintain,  in 
order  to  demonstrate,  that  the  conduct  of  the 
Executive  of  the  United  States  cannot  justly  be 
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charged  with  the  errors  imputed  to  it  hj  the 
resolations. 

M  J  first  propoeition  is,  that  the  case  of  Thomas 
Nash,  as  stated  to  the  President,  is  completely 
within  the  27th  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  entered  into  be- 
tween the  United  States  of  America  and  Great 
Britain.* 

He  read  the  Article,  and  then  ohserved : 

The  casus  foederis  of  this  article  occurs,  when 
a  person,  having  committed  murder  or  forgery 
within  the  iuriMliotion  of  one  of  the  contracting 
parties,  and  having  sought  an  asylum  in  the 
country  of  the  other,  is  charged  wiUi  the  crime, 
and  his  delivery  demanded,  on  such  proof  of 
his  guilt  as,  according  to  the  laws  of  the  place 
where  he  shall  be  found,  would  justify  his  ap- 
prehension and  commitment  for  trial,  if  the 
offence  had  there  been  committed. 

The  case  stated  is,  that  Thomas  Nash,  having 
committed  a  murder  on  hoard  of  a  British 
frigate,  navigating  the  high  seas  under  a  com- 
mission from  His  Britannic  Majesty,  had  sought 
an  asylum  within  the  United  States,  and  on 
this  case  his  delivery  was  demanded  by  the 
minister  of  the  King  of  Great  Britain. 

It  is  manifest  that  the  case  stated,  if  support- 
ed by  proof,  is  within  the  letter  of  the  article, 
provided  a  murder  committed  in  a  British 
frigate,  on  the  high  seas,  be  committed  within 
the  iurisdiction  of  that  nation. 

That  such  a  murder  is  within  their  jurisdic- 
tion, has  heen  fully  shown  by  the  gentleman 
from  Delaware.  The  principle  is,  that  the 
jurisdiction  of  a  nation  extends  to  the  whole 
of  its  territory,  and  to  its  own  citizens  in  every 
part  of  the  world.  The  laws  of  a  nation  are 
rightfully  obligatory  on  its  own  citizens  in 
every  situation,  where  those  laws  are  really 
extended  to  them.  This  principle  is  founded 
on  the  nature  of  civil  union.  It  is  supported 
every  where  by  public  opinion,  and  is  recog- 
nized by  writers  on  the  law  of  nations.  Buth- 
erforth,  in  his  second  volume,  p.  180,  says: 
*^The  jurisdiction  which  a  civil  society  has 
over  the  persons  of  its  members,  affects  them 
immediately,  whether  they  are  within  its  ter- 
ritories or  not" 


*  TIm  twentj-MTenth  «rtlde  of  the  treatj  between  the 
United  Statei  end  Greet  Britain,  rnne  thus: 

-AST.  ST.  It  is  farther  afreed  that  His  Majesty  and  the 
United  Statea,  on  mntnal  reqnislttooa,  bj  them  respeetirely 
or  hj  their  reepeettre  ministers  or  offleers  anthorlzed  to 
make  the  same,  will  deliyer  np  to  Jnstlee  all  persons,  who 
being  diarfed  with  mnrder  or  forgerj,  committed  within 
the  Jwlsdietlon  of  siMer,  shall  seek  an  asylam  within  any 
of  the  eoontrlee  of  <Ae  oOer  :  proTided  that  this  shall  onlj 
be  done  on  saeh  eridenee  of  criminality,  as  aecordinf  to  the 
laws  ef  the  place  where  the  Ihgitfre  or  person  so  charged 
aball  be  iMUid,  would  Jnstiiy  his  apprehension  and  commit* 
meet  for  trial,  if  the  offence  had  there  been  committed.  The 
espenee  of  soch  apprehension  and  delivery  shall  be  borne 
and  defrayed  by  thcee  who  make  the  reqolsition  and  receiTo 
thetegUlTe." 


This  general  principle  is  especially  true,  and 
Is  particularly  recognized,  with  respect  to  the 
fleets  of  a  nation  on  the  high  seas.  To  punish 
offences  committed  in  its  fleet,  is  the  practice 
of  every  nation  in  the  universe;  and  conse- 
quently the  opinion  of  the  world  is,  that  a  fleet 
at  sea  is  within  the  jurisdiction  of  the  nation 
to  which  it  belongs.    Rutherforth,  volume  2, 

!>.  491,  says,  there  can  be  no  doubt  about  the 
urisdiction  of  a  nation  over  the  persons  which 
compose  its  fleets,  when  they  are  out  at  sea, 
whether  they  are  sailing  upon  it  or  are  sta- 
tioned in  any  particular  part  of  it 

The  gentieman  from  Pennsylvania,  Mr.  Gal- 
latin, though  he  has  not  directiy  controverted 
this  doctrine,  has  sought  to  weaken  it  by  ob- 
serving, that  the  jurisdiction  of  a  nation  at  sea 
could  not  be  complete  even  in  its  own  vessels ; 
and  in  support  of  this  position,  he  urged  the 
admitted  practice  of  submitting  to  search  for 
contraband — a  practice  not  tolerated  on  land, 
within  the  territory  of  a  neutral  power.  The 
rule  is  as  stated ;  but  is  founded  on  a  principle 
which  does  not  affect  the  jurisdiction  of  a  na- 
tion over  its  citizens  or  subjects  in  its  ships. 
The  principle  is,  that  in  the  sea,  itself,  no  na- 
tion has  any  jurisdiction.  All  may  equally  ex- 
ercise their  rights,  and  consequentiy  the  right 
of  a  belligerent  power  to  prevent  aid  being 
given  to  his  enemy,  is  not  restrained  by  any 
superior  right  of  a  neutral  in  the  place.  But  if 
this  argument  possessed  any  force,  it  would 
not  apply  to  national  ships  of  war,  since  the 
usage  of  nations  does  not  permit  them  to  be 
searched. 

According  to  the  practice  of  the  world,  then, 
and  the  opinions  of  writers  on  the  law  of  na- 
tions, the  murder  committed  on  board  of  a 
British  frigate  navigating  the  high  seas,  was  a 
murder  conmiitted  within  the  jurisdiction  of 
the  British  nation. 

Although  such  a  murder  is  plainly  within 
the  letter  of  the  article,  it  has  been  contended 
not  to  be  within  its  just  construction;  because 
at  sea  all  nations  have  a  common  jurisdiction, 
and  the  article  correctiy  construed,  will  not 
embrace  a  case  of  concurrent  jurisdiction. 

It  is  deemed  unnecessary  to  controvert  this 
construction,  because  the  proposition,  that  the 
United  States  had  no  jurisdiction  over  the  mur- 
der committed  by  Thomas  Nash,  is  believed  to 
be  completely  demonstrable. 

It  is  not  true  that  all  nations  have  jurisdic- 
tion over  all  offences  committed  at  sea.  On 
the  contrary,  no  nation  has  any  jurisdiction  at 
sea,  but  over  its  own  citizens  or  vessels,  or 
offences  against  itself.  This  principle  is  laid 
down  in  Rutherford,  volume  2,  p.  488,  491. 

The  American  government  has,  on  a  very 
solemn  occasion,  avowed  the  same  principle. 
The  first  minister  of  the  French  Republic  as- 
serted and  exercised  powers  of  so  extraordinary 
a  nature,  as  unavoidably  to  produce  a  contro- 
versy with  the  United  States.  The  situation 
in  which  the  government  then  found  itself^ 
was  such  as  necessarily  to  occanon  a  very  sen- 
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0Q8  and  mature  consideration  of  the  opinions  it 
ahonld  adopt.  Of  consequence,  the  opinions 
then  declared,  deserve  great  respect  In  the 
case  allnded  to,  Mr.  Genet  has  asserted  the 
right  of  fitting  out  privateers  in  the  American 
ports,  and  of  manning  them  with  American 
citizens  in  order  to  cruise  against  nations  with 
whom  America  was  at  peace.  In  reasoning 
against  this  extravagant  claim,  the  then  Secre- 
tary of  State,  in  his  letter  of  the  17th  of  June, 
1793,  says:  "For  our  citizens  then  to  commit 
murders  and  depredations  on  the  members  of 
nations  at  peace  with  us,  or  to  combine  to  do 
it,  appeared  to  the  Executive,  and  to  those 
whom  they  consulted,  as  much  against  the  laws 
of  the  land,  as  to  murder  or  rob,  or  combine  to 
murder  or  rob  its  own  citizens ;  and  as  much 
to  require  punishment,  if  done  within  their 
limits,  where  they  have  a  territorial  jurisdic- 
tion, or  on  the  high  seas,  where  they  have  a 
personal  jurisdiction,  that  is  to  say,  one  which 
reaches  their  own  citizens  only ;  this  being  an 
appropriate  part  of  each  nation,  on  an  element 
where  all  have  a  common  jurisdiction.'* 

The  well  considered  opinion,  then,  of  the 
American  government,  on  this  subject,  is  that 
<  the  jurisdiction  of  a  nation  at  sea  is  personal," 
reaching  its  "  own  citizens  only ; and  that 
this  is  the  appropriate  part  of  each  nation" 
on  that  element. 

This  is  precisely  the  opinion  maintained  by 
the  opposers  of  tlie  resolutions.  If  the  juris- 
diction of  America  at  sea  be  personal,  reaching 
its  own  citizens  only;  if  this  be  its  appropriate 
part,  then  the  jurisdiction  of  the  nation  cannot 
extend  to  a  murder  committed  by  a  British  sailor 
on  board  a  British  frigate  navigating  the  high 
seas  under  a  commission  from  His  Britannic 
Miyesty. 

As  a  further  illustration  of  the  principle  con- 
tended for,  suppose  a  contract  made  at  sea,  and 
a  suit  instituted  for  the  recovery  of  money 
which  might  be  due  thereon.  By  the  laws  of 
what  nation  would  the  contract  be  governed? 
The  principle  is  general  tliat  a  |>ersonal  con- 
tract follows  the  person,  but  is  governed  by 
the  law  of  the  place  where  it  is  formed.  By 
what  law  then  would  such  a  contract  be  gov- 
erned?  If  all  nations  had  jurisdiction  over  the 

glace,  then  the  laws  of  all  nations  would  equally 
ifluenco  the  contract;  but  certainly  no  man 
will  hesitate  to  admit  that  such  a  contract 
ought  to  be  decided  according  to  the  laws  of 
that  nation  to  which  the  vessel  or  contracting 
parties  might  belong. 

Suppose  a  duel,  attended  with  death,  in  the 
fleet  of  a  foreign  nation,  or  in  any  vessel  which 
returned  safe  to  port,  could  it  be  pretended 
that  any  government  on  earth,  other  than  tliat 
to  which  the  fleet  or  vessel  belonged,  had  juris- 
diction in  the  case ;  or  that  the  offender  could 
be  tried  by  the  laws  or  tribunals  of  any  other 
nation  whatever? 

Suppose  a  private  theft  by  one  mariner  from 
another,  and  the  vessel  to  perform  its  voyage 
and  return  in  safety,  would  it  be  contended 


that  all  nations  have  equal  co<n)izance  c 
crime,  and  are  equally  authorized  to  puni 

If  there  be  this  common  jurisdiction  a 
why  not  punish  desertion  from  one  bellig 
power  to  another,  or  correspondence  wiS 
enemy,  or  any  other  crime  which  may  be 
petrated?  A  common  jurisdiction  ovc 
offences  at  sea,  in  whatever  vessel  comm: 
would  involve  the  power  of  punishing  th 
fences  which  have  been  stated.  Yet,  all 
tlemen  will  disckim  this  power.  It  foil 
then,  that  no  such  common  jurisdiction  e: 

In  truth  the  right  of  every  nation  to  pt 
is  limited,  in  its  nature,  to  offences  against 
nation  intiicting  the  punishment.  This  prin 
is  believed  to  be  universally  true. 

It  comprehends  every  possible  violatioi 
its  laws  on  its  own  territory,  and  it  extern 
violations  committed  eli^ewhere  by  persoi 
has  a  right  to  bind.  It  extends  also  to  gex 
piracy. 

A  pirate,  under  the  law  of  nations,  is  an 
my  of  the  human  race.   Being  the  enemy  ol 
he  is  liable  to  be  punished  by  all.  Any 
which  denotes  this  universal  hostility,  is  an 
of  piracy. 

Not  only  an  actual  robbery,  therefore, 
cruising  on  the  high  seas  without  commiss 
and  with  intent  to  rob,  is  piracy.  This  is 
offence  against  all  and  every  nation,  an^ 
therefore  alike  punishable  by  alL  But  an 
fence  which  in  its  nature  affects  only  a  parti 
lar  nation,  is  only  punishable  by  that  nation 

It  is  by  confounding  general  piracy 
piracy  by  statute,  that  indistinct  ideas  hi 
been  produced,  respecting  the  power  to  pun 
offences  committed  on  the  high  seas. 

A  statute  may  make  any  offence  piracy,  co 
mitted  within  the  jurisdiction  of  the  nati 
passing  the  statute,  and  such  offence  will 
punishable  by  that  nation.  But  piracy  unc 
the  law  of  nations  which  alone  is  punishable 
all  nations,  can  only  consist  in  an  act  which 
an  offence  against  all.  No  particular  nation  c 
increase  or  diminish  the  list  of  offences  it 
punishable. 

It  has  been  observed  by  my  colleague  I 
Nicholas,  for  the  purpose  of  showing  that  t 
distinction  taken  on  this  subject  by  the  gent 
man  from  Delaware  Mr.  Bayard  is  inaccura 
that  any  vessel  robbed  on  the  high  seas  coi 
be  the  property  only  of  a  single  nation,  a 
being  only  an  offence  against  that  nation,  coi 
be,  on  the  principle  taken  by  the  op^^osers 
the  resolutions,  no  offence  against  the  law 
nations ;  but  in  this  his  colleague  had  not  ac< 
rately  considered  the  principle.  As  a  man  w 
turns  out  to  rob  on  the  highway,  and  fon 
from  a  stranger  his  purse  with  a  pistol  at  1 
bosom,  is  not  the  particular  enemy  of  tl 
stranger,  but  alike  the  enemy  of  every  man  w 
carries  a  purse,  so  those  who  without  a  co 
mission  rob  on  the  high  seas,  manifest  a  tem\ 
hostile  to  all  nations,  and  therefore  become  t 
enemies  of  all.  The  same  inducements  whi 
occasion  the  robbery  of  one  vessel,  exist  to  < 
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ctdon  the  robberj  of  others,  and  therefore  the 
single  offence  is  an  offenoe  ag^nst  the  whole 
commanity  of  nations,  manifests  a  temper  hos- 
tile to  all,  is  the  commencement  of  an  attack  on 
all,  and  is  consequently,  of  right,  punishable  by 
111. 

My  colleague  has  also  contended  that  all  the 
offences  at  sea,  punishable  by  the  British 
statutes  fh)m  which  the  act  of  Congress  was  in 
A  great  degree  copied,  are  piracies  at  common 
law,  or  by  the  law  of  nations,  and  as  murder  is 
mmong  these,  consequently  murder  is  an  act  of 
piracy  by  the  law  of  nations,  and  therefore  pun- 
ishable by  erery  nation.  In  support  of  this  po- 
rtion he  has  cited  1  Hawk.  P.  0.  267,  271-3, 
Inst  112,  and  1  Woodeson  140. 

The  amount  of  these  cases  is,  that  no  new 
offence  is  made  piracy  by  the  statutes ;  but  that 
a  different  tribunal  is  created  for  their  trial, 
which  is  guided  by  a  different  rule  from  that 
which  governed  previous  to  those  statutes. 
Therefore,  on  an  indictment  for  piracy,  it  is  still 
necessary  to  prove  an  offence  which  was  piracy 
before  the  statutes.  I  draw  from  these  author- 
ities a  very  different  conclusion  from  that  which 
has  been  drawn  by  my  colleague.  To  show 
the  correctness  of  my  conclusion,  it  is  necessary 
to  observe,  that  the  ^statute  did  not  indeed 
chanse  the  nature  of  piracy,  since  it  only  trans- 
ferred the  trial  of  the  crime  to  a  different  tribu- 
nal where  ditferent  rules  of  decision  prevailed ; 
bat  having  done  this,  other  crimes  committed 
on  the  high  seas,  which  were  not  piracy,  were 
made  punishable  by  the  same  tribunal ;  but  cer- 
tainly this  municipal  regulation  could  not  be 
considered  as  proving  that  tliose  offences  were, 
before,  piracy  by  the  law  of  nations. 

Mr.  Nicholas  insisted  that  the  law  was  not 
correctly  stated,  whereupon  Mr.  Marshall 
called  for  3  Inst  and  read  the  statute. 

"All  tre&<)ons,  felonies,  robberies,  murders, 
and  confederacies,  committed  in  or  upon  the 
teas,  &c.,  shall  be  inquired,  tried,  heard,  de- 
termined and  judged  in  such  shires,  &c,  in  like 
form  and  condition  as  if  any  such  offence  had 
been  committed  on  the  land,"  &c.  And  such 
as  shall  be  convicted,  &c.,  shall  have  and  suffer 
soch  ^ains  of  death,  &c.,  as  if  they  had  be^n 
attainted  of  any  treason,  felony,  robbery,  or 
other  the  said  offences  done  upon  the  land." 
This  statute,  it  is  certain,  does  not  change  the 
nature  of  piracy ;  but  all  treasons,  felonies,  rob- 
beries, murders  and  confederacies  committed  in 
or  upon  the  sen,  are  not  declared  to  have  been, 
nor  are  they  piracies.  If  a  man  be  indicted  as 
a  pirate,  tlie  offence  must  be  shown  to  have 
been  piracy  before  the  statute ;  but  if  he  be  in- 
dicted for  treason,  felony,  robbery,  murder,  or 
confederacy,  committed. at  sea,  whether  such 
offence  was  or  was  not  a  piracy,  he  shall  be 
punished  in  like  manner  as  if  he  had  committed 
the  same  offence  on  land.  The  passage  cited 
from  I  Woodeson,  140,  is  a  full  authority  to 
this  point   Having  stated  that  offences  com- 


mitted at  sei^  were  formerly  triable  before  tht 
Lord  High  Admiral,  accor&ig  to  the  course  of 
the  Roman  civil  law,  Woodeson  says:  *'Bnt, 
by  the  statutes  27  H.  8  c.  4,  and  28  H.  8  c  16, 
ail  treasons,  felonies,  piracies  and  other  crimes 
committed  on  the  sea,  ox  where  the  admiral  has 
Jurisdiction,  shall  be  tried  in  the  realm  as  if 
done  on  land.  But  the  statutes  referred  to  af- 
fect only  ihe  manner  of  the  trial  so  far  as  re- 
spects piracy.  The  nature  of  the  offence  is  not 
changed.  Whether  a  charge  amount  to  piracy 
or  not,  must  still  depend  on  the  law  of  nationS| 
except  where  in  the  case  of  British  subjects, 
express  acts  of  Parliament  have  declared  thai 
the  crimes  therein  specified  shall  be  acUudged 
piracy,  or  shall  be  liable  to  the  same  mode  of 
trial  and  degree  of  punishment" 

This  passage  proves  not  only  that  all  offences 
at  sea  are  not  piracies  by  the  law  of  nations, 
but  also  that  ail  indictments  for  piracy  must 
depend  on  the  law  of  nations,  "  except  where^ 
in  the  case  of  British  subjects,  express  acts  of 
Parliament "  have  changed  the  law.  Why  do 
not  these  "  express  acts  of  Parliament"  change 
the  law  as  to  others  than  British  subjects  ?" 
The  words  are  general,  all  treasons,  felonies, 
&c."  Why  are  they  confined  in  construction  to 
British  subjects  ?  The  answer  is  a  plain  one. 
The  jurisdiction  of  the  nation  is  confined  to  its 
territory  and  to  its  subjects. 

The  gentleman  from  Pennsylvania  (Mr. 
Gallatin)  abandons,  and  very  properly  abandons, 
this  untenable  ground.  He  admits  that  no  na* 
tion  has  a  right  to  punish  offences  against 
another  nation,  and  that  the  United  States  con 
only  punish  offences  against  their  own  laws  and 
the  law  of  nations.  He  admits,  too,  tliat  if 
there  had  only  been  a  mutiny  (and  consequently 
if  there  had  only  been  a  murder)  on  board  the 
Hermione,  that  the  American  courts  could  have 
taken  no  cognizance  of  the  crime.  Yet  mutiny 
is  punishable  as  piracy  by  the  law  of  both 
nations.  That  gentleman  contends  that  the  act 
committed  by  Nash  was  piracy,  according  to 
the  law  of  nations.  He  supports  his  position 
by  insisting  that  the  offence  may  be  constituted 
by  the  commission  of  a  single  act;  that  un- 
authorized robbery  on  the  high  seas  is  this  act 
and  that  the  crew  having  seized  the  veasal,  and 
being  out  of  the  protection  of  any  natidta|  were 
pirates. 

It  is  true  that  the  offence  may  be  completed 
by  a  single  act ;  but  it  depends  on  the  nature  of 
that  act  If  it  be  such  as  manifests  genorallr 
hostility  against  the  world — an  intention  to  rob 
generally,  then  it  is  piracy  ;  but  if  it  be  merely 
a  mutiny  and  murder  in  a  vessel,  for  the  pur- 
pose of  delivering  it  up  to  the  enemy,  it  seems 
to  be  an  offence  against  a  single  nation  and  not 
to  be  piracy.  The  sole  object  of  the  crew  might 
be  to  go  over  to  the  enemy,  or  to  free  them- 
selves from  the  tyranny  experienced  on  board 
a  ship  of  war,  and  not  to  rob  generally. 

But,  should  it  even  be  tme  that  running 
away  with  a  vessel  to  deliver  her  up  to  an 
enemy  was  an  act  of  general  piracy,  punishable 
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by  all  nations,  yet  the  mntiny  and  murder  was 
&  distinct  offence.  Had  the  attempt  to  seize 
the  vessel  failed,  after  the  commission  of  the 
murder,  then,  according  to  the  argument  of  the 
gentleman  from  Pennsylvania,  the  American 
courts  could  have  taken  no  cognizance  of  the 
crime.  Whatever  theh  might  have  been  the 
law  respecting  the  piracy,  of  the  murder  there 
was  no  Jurisdiction.  For  the  murder,  not  the 
piracy,  Nash  was  delivered  up.  Murder,  and 
not  piracy,  is  comprehended  in  the  27th  article 
of  toe  treaty  between  the  two  nations.  Had 
he  been  tried  then  and  acquitted  on  an  indict- 
ment for  the  piracy,  he  must  still  have  been 
delivered  up  for  the  murder,  of  which  the  court 
could  have  no  jurisdiction.  It  is  certain  that 
an  acquittal  of  the  piracy  would  not  have  dis- 
charged the  murder ;  and,  therefore,  in  the  so 
much  relied  on  trials  at  Trenton,  a  separate  in- 
dictment for  murder  was  filed  after  an  indict- 
ment for  piracy.  Since,  then,  if  acquitted  for 
piracy,  he  must  have  been  delivered  to  the 
britirfi  government  on  the  charge  of  murder, 
the  President  of  the  United  States  might,  very 
properly,  without  prosecuting  for  the  piracy, 
direct  him  to  be  delivered  up  on  the  murder. 

All  the  gentlemen  who  have  spoken  in  sup- 
port of  the  resolutions,  have  contended  that 
the  case  of  Thomas  Nash  is  within  the  purview 
of  the  act  of  Congress,  which  relates  to  this 
subject,  and  is  by  that  act  made  punishable  in 
the  American  courts.  That  is,  that  the  act  of 
Congress  designed  to  punish  crimes  committed 
on  board  a  British  frigate.  Nothing  can  be 
more  completely  demonstrable  than  the  untruth 
of  this  proposition. 

It  has  already  been  shown  that  the  legislative 
jurisdiction  of  a  nation  extends  only  to  its  own 
territory,  and  to  its  own  citizens,  wherever  they 
may  be.  Any  general  expression  in  a  legisla- 
tive act  must,  necessarily,  be  restrained  to  ob- 
jects within  the  jurisdiction  of  the  legislature 
passing  the  act.  Of  consequence  an  act  of  Con- 
gress can  only  be  construed  to  apply  to  the  ter- 
ritory of  the  United  States,  comprehending 
every  person  within  it  and  to  the  citizens  of 
the  United  States. 

But,  independent  of  this  undeniable  truth,  the 
act  itself  affords  complete  testimony  of  its  inten- 
tion and  extent.  (See  Laws  of  the  United 
States,  vol.  i.  p.  10.)  The  title  is:  "An  act  for 
the  punishment  of  certain  crimes  against  tiie 
United  States.^'  Not  against  Britain,  France,  or 
the  world,  but  singly  "against  the  United 
Stotes." 

The  first  section  relates  to  treason,  and  its 
objects  are,  "any  person  or  persons  owing  alle- 
giance to  the  United  States."  This  description 
comprehends  only  the  citizens  of  the  United 
States,  and  such  others  as  may  be  on  its  terri- 
tory or  in  its  service. 

The  second  section  relates  to  misprision  of 
treason;  and  declares,  without  limitation,  that 
any  person  or  persons,  having  knowledge  of 
any  treason,  and  not  communicating  the  same, 
shall  be  guilty  of  that  crime.   Here  then  is  an 


instance  of  that  limited  description  of  pen 
in  one  section,  and  of  that  general  descrip 
in  another,  which  has  been  relied  on  to  sup) 
the  construction  contended  for  by  the  £n« 
of  the  resolutions.   But  will  it  be  preteq 
that  a  person  can  commit  misprision  of  trei 
who  cannot  commit  treason  itself?  Thai 
would  be  punishable  for  concealing  a  trea 
who  could  not  be  punished  for  plotting  it  f 
can  it  be  supposed  that  the  act  designed 
punish  an  Englishman  or  a  Frenchman,  w 
residing  in  his  own  country,  should  In 
knowledge  of  treasons  against  the  United  Stii 
and  should  not  cross  the  Atlantic  to  ren 
them? 

The  same  observations  &;^ply  to  the  all 
section,  which  makes  any  "  person  or  persoa 
guilty  of  misprision  of  felony,  who,  ha^ 
knowledge  of  murder  or  other  offences  enan 
ated  in  that  section,  should  conceal  them, 
it  impossible  to  apply  this  to  a  foreigner,  ii 
foreign  land,  or  to  any  persoR  not  owing  al 
glance  to  the  United  States. 

The  eighth  section,  which  is  supposed  to  od 
prehend  the  case,  dter  declaring  that  if  m 
"  person  or  persons  "  shall  commit  murder 
the  high  seas,  he  shall  be  punishable  vi 
death,  proceeds  to  say,  |hat  if  any  captain 
mariner  shall  piratically  run  away  with  a  il 
or  vessel,  or  yield  her  up  voluntarily  to 
pirate,  or  if  any  seaman  shall  lay  violent  hao 
on  his  commander,  to  prevent  his  fighting^ 
shall  make  a  revolt  in  the  ship,  every  sti 
offender  shall  be  adjudged  a  pirate  and*  a  fek 

The  persons  who  are  the  objects  of  this  m 
tion  of  the  act  are  all  described  in  gen«! 
terms,  which  might  embrace  the  subjects  of 
nations.  But  is  it  to  be  supposed  that  if  in 
engagement  between  an  English  and  a  Frea 
ship  of  war,  the  crew  of  the  one  or  the  oti 
should  lay  violent  hands  on  the  captain  a 
force  him  to  strike,  that  this  would  be 
offence  against  the  act  of  Congress,  punishal 
in  the  courts  of  the  United  Stated?  On  ti 
extended  construction  of  the  general  terms 
the  section,  not  only  the  crew  of  one  of  t 
foreign  vessels  forcing  their  captain  to  sum 
der  to  another  would  incur  the  penalties  of  1 
act,  but  if  in  the  late  action  between  the  g 
lant  Truxton  and  the  French  frigate,  the  4^ 
of  that  frigate  had  compelled  the  captain 
surrender,  while  he  was  unwilling  to  do 
they  would  have  been  indictable  as  felons 
the  courts  of  the  United  States.  But  sur< 
the  act  of  Congress  admits  of  no  such  extra 
gant  construction. 

My  colleague  has  cited  and  particularly  rel 
on  the  ninth  section  of  the  act;  that  sect' 
declares  that  if  a  citizen  shall  commit  any 
the  enumerated  piracies,  or  any  acts  of  hostUi 
on  the  high  seas,  against  the  United  States,  i 
der  color  of  a  commission  from  any  fore 
prince  or  state,  he  shall  be  a^udged  a  piri 
felon  and  robber,  and  shall  sufter  death. 

This  section  is  only  a  positive  extension 
the  act  to  a  case  which  might  otherwise  hi 
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Maped  pmushment.  It  takes  awaj  the  protec- 
tion of  a  foreign  commission  from  an  American 
citizen,  who,  on  the  high  seas,  robs  his  country- 
men. This  is  no  exception  from  any  preceding 
part  of  the  law,  because  there  is  no  part  which 
rehi^  to  the  conduct  of  vessels  commissioned 
by  a  foreijgn  power:  it  only  proves  that,  in  the 
opinion  of  the  legislature,  the  penalties  of  the 
act  could  not,  without  this  express  provision, 
have  been  incurred  by  a  citizen  holding  a 
foreign  oommiasion. 

It  IS  then  most  certain  that  the  act  of  Con- 
gress does  not  comprehend  the  case  of  a  murder 
oommitted  on  boaid  a  foreign  ship  of  war. 

The  gentleman  from  New  York  has  cited  2 
Woodeson,  428,  to  show  that  the  courts  of  Eng- 
land extend  their  Jurisdiction  to  piracies  com- 
mitted by  the  subjects  of  foreign  nations. 

This  has  not  been  doubted.  The  case  from 
Woodeson  is  a  case  of  robberies  committed  on 
the  high  seas  by  a  vessel  without  authority. 
There  are  ordinary  acts  of  piracy  which,  as  has 
been  already  stated,  being  offences  against  all 
nations,  are  punishable  by  all.  The  case  from 
2  Woodeson,  and  the  note  cited  from  the  same 
book  by  the  gentleman  from  Delaware,  are 
strong  authorities  against  its  doctrines  con- 
tend^ for  by  the  friends  of  tcB^^resolutions. 

It  has  also  been  contended  tnat  the  question 
of  Jurisdiction  was  decided  at  Trenton,  by  re- 
ceiving indictments  against  persons  there  ar- 
raigned for  the  same  offence,  and  by  retaining 
them  for  trial  after  the  return  of  the  habeas 
corpus. 

Every  person  in  the  slightest  degree  ac- 
quainted with  Judiciid  proceedings  knows  that 
an  indictment  is  no  evidence  of  Jurisdiction; 
and  that  in  criminal  cases,  the  question  of  juris- 
diction will  seldom  be  made  but  by  arrest  of 
judgment  after  conviction. 

The  proceedings  after  the  return  of  the  habeas 
corpus  only  prove  that  the  case  was  not  such  a 
case  as  to  induce  the  judge  immediately  to  de- 
cide against  his  jurisdiction.  The  question  was 
not  free  from  doubt,  and  therefore  might  very 
properly  be  postponed  until  its  decision  should 
become  necessary. 

It  has  been  argued  by  the  gentleman  from 
New  York,  that  the  form  of  the  indictment  is, 
itself  evidence  of  a  power  in  the  court  to  try 
the  case.  Every  word  of  that  indictment,  said 
the  gentleman,  gives  the  lie  to  a  denial  of  the 
Jurisdiction  of  Sie  court 

It  would  be  assuming  a  very  extraordinary 
principle  indeed,  to  say  that  words  inserted  in 
an  indictment  for  the  express  purpose  of  as- 
suming the  Jurisdiction  of  a  court,  should  be 
admitted  to  prove  that  jurisdiction.  The  ques- 
tion certidnly  depends  on  the  nature  of  the  fact, 
and  not  on  the  description  of  the  fact.  But  as 
an  indictment  must  necessarily  contain  formal 
words  in  order  to  be  supported,  and  as  forms 
often  denote  what  a  case  must  substantially  be 
to  authorize  a  court  to  take  cognizance  of  it, 
some  words  in  the  indictments  at  Trenton 
ought  to  be  noticed.   The  indictments  charge 


the  persons  to  have  been  within  the  peace,  and 
murder  to  have  been  committed  against  the 
peace  of  the  United  States.  These  are  neces- 
sary averments,  and,  to  give  the  court  jurisdic- 
tion, the  fact  ought  to  have  accorded  with  diem. 
But  who  will  say  that  the  crew  of  a  British  j 
frigate  on  the  high  seas  are  within  the  peace 
of  the  United  States,  or  a  murder  committed 
on  board  such  a  frigate  against  the  peace  of  any 
other  than  the  British  government  ?  ' 

It  is  then  demonstrated  that  the  murder  with 
which  Thomas  Nash  was  charged,  was  not  com- 
mitted within  the  jurisdiction  of  the  United 
States,  and,  consequently,  that  the  case  stated 
was  completely  within  the  letter,  and  the  spirit 
of  the  twenty-seventh  article  of  the  treaty  be- 
tween the  two  nations.  If  the  necessary  evi- 
dence was  produced,  he  ought  to  have  been 
delivered  up  to  justice.  It  was  an  act  to  which 
the  American  nation  was  bound  by  a  most 
solemn  compact.  To  have  tried  him  for  the 
murder  would  have  been  mere  mockery.  To 
have  condemned  and  executed  him,  the  court 
having  no  jurisdiction,  would  have  been  mur- 
der; to  have  acquitted  and  discharged  him 
would  have  been  a  breach  of  faith,  and  a  vio- 
lation of  national  duty.  >^ 

But,  it  has  been  contended,  that  althou^ 
Thomas  Nash  ought  to  have  been  delivered  up 
to  the  British  minister,  on  the  requisition  made 
by  him  in  the  name  of  his  government,  yet  the 
interference  of  the  President  was  improper. 

This  leads  to  my  second  proposition,  which 
is: 

That  the  case  was  a  case  for  executive  and 
not  judicial  decision.  I  admit  implicitly  the 
division  of  powers,  stated  by  the  gentleman 
from  New  York,  and  that  it  is  the  duty  of  each 
department  to  resist  the  encroachments  of  the 
others. 

This  bein^  established,  the  inquiry  is  to  what  1 
department  is  the  power  in  question  allotted? 

The  gentleman  from  New  York  has  relied  on 
the  second  section  of  the  third  article  of  the 
constitution,  which  enumerates  the  cases  to 
which  the  judicial  power  of  the  United  States 
extends,  as  expressly  including  that  now  under 
consideration.  Before  I  examine  that  section, 
it  will  not  be  improper  to  notice  a  very  mate- 
rial misstatement  of  it  made  in  the  resolutions, 
offered  by  the  gentleman  from  New  York.  By 
the  constitution,  the  judicial  power  of  the 
United  States  is  extenaed  to  all  cases  in  law 
and  equity,  arising  under  the  constitution,  laws 
and  treaties  of  the  United  States;  but  the  reso- 
lutions declare  that  judicial  power  to  extend  to 
all  questions  arising  under  the  constitution, 
treaties  and  laws  of  the  United  States.  The 
difference  between  the  constitution  and  the 
resolutions  is  material  and  apparent.  A  case  in 
law  or  equity  is  a  term  well  understood,  and  of 
limited  signification.  It  is  a  controversy  be- 
tween parties  which  had  taken  a  sliape  for  ju- 
dicial decision.  If  the  judicial  power  extends 
to  every  question  under  the  constitution,  it  will 
involve  almost  every  subject  proper  for  legisla- 
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tive  discnssion  and  decision ;  if  to  every  ques- 
tion under  tlie  laws  and  treaties  of  the  United 
States,  it  will  involve  almost  every  subject  on 
which  the  executive  can  act.  The  division  of 
power  which  the  gentleman  has  stated  could 
exist  no  longer,  and  the  other  departments 
would  be  swallowed  up  by  the  judiciary.  But 
it  is  apparent  that  the  resolutions  have  essen- 
tially misrepresented  the  constitution.  I  do  not 
charge  the  gentleman  from  New  York  with 
intentional  misrepresentation;  I  will  not  at- 
tribute to  him  such  an  artifice  in  any  case,  much 
less  in  a  case  where  detection  is  so  easy,  and  so 
certain.  Yet  this  substantial  departure  from 
the  constitution,  in  resolutions  affecting  sub- 
stantially to  unite  it,  is  not  less  worthy  of  re- 
mark for  being  unintentional.  It  manifests  the 
course  of  reasoning  by  which  the  ^ntleman  has 
himself  been  misled,  and  his  jud^ent  betrayed 
into  the  opinions  those  resolutions  expressed. 
By  extending  the  judicial  power  to  all  cases  in 
law  and  equity,  the  constitution  has  never  been 
'  understood  to  confer  on  that  department  any 

i political  power  whatever.  To  come  within  this 
descnption,  a  question  must  assume  a  legal  form 
I  for  forensic  litigation  and  judicial  decision. 
There  must  be  parties  to  come  into  court  who 
can  be  reached  by  its  process,  and  bound  by  its 
power ;  whose  rights  admit  of  ultimate  decision 
by  a  tribunal  to  which  they  are  bound  to  sub- 
mit. 

A  case  in  law  or  equity  proper  for  judicial 
decision  may  arise  under  a  treaty,  where  the 
rights  of  individuals  acquired  or  secured  by  a 
treaty  are  to  be  asserted  or  defended  in  court. 
As  under  the  fourth  or  sixth  article  of  the 
treaty  of  peace  with  Great  Britain,  or  under 
those  articles  df  our  late  treaties  with  France, 
Prussia  and  other  nations,  which  secure  to  the 
subjects  of  those  nations  their  property  within 
the  United  States :  or,  as  would  be  an  article, 
which,  instead  of  stipulating  to  deliver  up  an 
offender,  should  stipulate  his  punishment,  pro- 
vided the  case  was  punishable  by  the  laws  and 
I  in  the  courts  of  the  United  States.  But  the 
'  judicial  power  cannot  extend  to  political  com- 
pacts: as  the  establishment  of  the  boundary 
line  between  the  American  and  British  domin- 
ions: the  case  of  the  late  guarantee  in  our 
treaty  with  France,  or  the  case  of  the  delivery 
of  a  murderer  under  the  twenty-seventh  article 
of  our  present  treaty  with  Britain. 

The  gentleman  from  New  York  has  asked, 
triumphantly  asked,  what  power  exists  in  our 
courts  to  deliver  up  an  individual  to  a  foreign 
government  ?  Permit  me,  but  not  triumphantly, 
to  retort  the  question.  By  what  authority  can 
any  court  render  such  a  judgment  ?  What 
power  does  a  court  possess  to  seize  any  indi- 
vidual and  determine  that  he  shall  be  adjudged 
by  a  foreign  tribunal  ?  Surely  our  courts  pos- 
sess no  such  power,  yet  they  must  possess  it,  if 
this  article  of  the  treaty  is  to  be  executed  by 
the  courts. 

Gentlemen  have  cited  and  relied  on  that 
clause  in  the  constitution,  which  enables  Con- 


gress  to  define  and  punish  piracies  and  fek 
committed  on  the  high  seas,  and  offences  agi 
the  law  of  nations ;  together  witli  the  ac 
Congress,  declaring  the  punishment  of  ti 
offences ;  as  translerring  the  whole  subjec 
the  courts.   But  that  clause  can  never  be  < 
strued  to  make  to  the  government  a  gran 
power,  which  the  people  making  it  do  not  tb 
selves  possess.  It  has  already  been  shown  1 
the  people  of  the  United  States  have  no  ju 
diction  over  offences  committed  on  boar 
foreign  ship  agfunst  a  foreign  nation.   Of  c 
sequence,  in  framing  a  govemmtot  for  th< 
selves,  they  cannot  have  passed  this  jurisdici 
to  that  government   The  law,  therefore,  c 
not  act  upon  the  case.   But  this  clause  of 
constitution  cannot  be  considered,  and 
not  be  considered,  as  ad«»v*ting  acts  which 
piracy  imder  the  law  of  nations.  A»  the  iudi< 
power  of  the  United  States  extends  to  all  ea 
of  admiralty  and  maritime  jurisdiction,  add 
racy  under  the  law  of  nations  is  of  aidmira 
and  maritime  jurisdiction,  punishable  by  ev< 
nation,  the  judicial  power  of  the  United  Sta 
of  course  extends  to  it.   On  this  principle  1 
courts  of  admiralty  under  the  oonfederati 
took  cognizance  of  piracy,  although  there  n 
no  express  power  in  Congress  to  define  a 
punish  the  offence. 

But  the  extension  of  the  judicial  power 
the  United  States  to  all  cases  of  admiralty  a 
maritime  jurisdiction,  must  necessarily  be  u 
derstood  with  some  limitation.  All  cases 
admiralty  and  maritime  jurisdiction  which,  frc 
their  nature,  are  triable  in  the  United  Stat< 
are  submitted  to  the  jurisdiction  of  the  com 
of  the  United  States. 

There  are  cases  of  piracy  by  the  law  of  n 
tions,  and  cases  within  the  legislative  jurisdi 
tion  of  the  nation  ;  the  people  of  America  po 
sess  no  other  power  over  the  subject  and  ci 
consequently  transfer  no  other  to  their  courti 
and  it  has  already  been  proved  that  a  murdi 
committed  on  board  a  foreign  ship-of-war  is  n< 
comprehended  within  this  description. 

The  consular  convention  with  France,  hi 
also  been  relied  on,  as  proving  the  act  of  d< 
livering  up  an  individual  to  a  foreign  power  1 
be  in  its  nature  judicial  and  not  executive. 

The  ninth  article  of  that  convention  authoi 
izes  the  consuls  and  vice-consuls  of  either  natio 
to  cause  to  be  arrested  all  deserters  from  thei 
vessels,  ^^for  which  purpose  the  said  consul 
and  vice-consuls  shall  address  themi^lves  to  th 
courts,  judges,  and  oflScers,  competent." 

This  article  of  the  convention  does  not  lik 
the  27th  article  of  the  treaty  with  Britain,  stipt 
late  a  national  act  to  be  performed  on  the  dc 
mand  of  a  nation ;  it  only  authorizes  a  foreig 
minister  to  cause  an  act  to  be  done,  and  pn 
scribes  the  course  he  is  to  pursue.  The  oontnu 
itself  is,  that  the  act  shall  be  performed  by  th 
agency  of  the  foreign  consul,  through  the  m< 
dium  of  the  courts ;  but  this  affords  no  ovidenc 
tliat  a  contract  of  a  very  different  nature  is  1 
be  performed  in  the  same  manner. 
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mined.  If  some  of  these  snits  be  carried  to 
other  courts,  will  it  be  wrong?  They  will  still 
have  bnsiness  enough.  Then  Uiere  is  no  danger 
that  particular  subjects,  small  in  proportion, 
being  taken  out  of  the  jurisdiction  of  the  State 
Judiciaries,  will  render  them  useless  and  of  no 
effect  Does  the  gentleman  think  that  the 
State  courts  will  have  no  cognizance  of  cases 
not  mentioned  here  ?  Are  there  anj  words  in 
this  constitution  which  exclude  the  courts  of 
the  States  from  those  cases  which  they  now 
possess  t  Does  the  gentleman  imagine  tiiis  to 
oe  the  case?  Will  any  gentleman  believe  it? 
Are  not  controversies  respecting  lands,  claimed 
under  the  grants  of  different  States,  the  only 
controversies  between  citizens  of  the  same 
State,  which  the  federal  judiciary  can  take  cog- 
nizance of?  The  case  is  so  clear,  that  to  prove 
it  wonld  be  an  useless  waste  of  time.  The  State 
courts  will  not  lose  the  jurisdiction  of  the  causes 
they  now  decide.  They  have  a  concurrence  of 
jurisdiction  with  the  -federal  courts  in  those 
cases  in  which  the  latter  have  cognizance. 

How  disgraceful  is  it  that  the  State  courts 
cannot  be  trusted,  says  the  honorable  gentle- 
man. What  is  the  language  of  the  constitution  ? 
Does  it  take  away  their  jurisdiction  ?  Is  it  not 
necessary  that  the  federal  courts  should  have 
cognizance  of  cases  arising  under  the  constitu- 
tion and  the  laws  of  the  United  States  ?  What 
is  the  service  or  purpose  of  a  judiciary,  but  to 
execute  the  laws  in  a  peaceable,  orderly  man- 
ner, without  shedding  blood,  or  creating  a  con- 
test, or  availing  yourselves  of  force  ?  If  this 
be  the  case,  where  can  its  jurisdiction  be  more 
necessary  than  here  ? 

To  what  Quarter  will  you  look  for  protection 
from  an  inmngement  on  the  constitution,  if 
you  will  not  give  the  power  to  the  judiciary? 
There  is  no  other  body  that  can  afford  such  a 
protection.  But  the  honorable  member  objects 
to  it,  because,  says  he,  the  officers  of  the  gov- 
ernment will  be  screened  from  merited  punish- 
ment by  the  federal  judiciary.  The  federal 
sheriff,  says  he,  will  go  into  a  poor  man's  house 
and  beat  him,  or  abuse  his  family,  and  the  fed- 
eral court  will  protect  him.  Does  any  gentle- 
man believe  this?  Is  it  necessary  that  the 
officers  will  commit  a  trespass  on  the  property 
or  persons  of  those  with  whom  they  are  to 
transact  business  ?  Will  such  great  insults  on 
the  people  of  this  country  be  allowable  ?  Were 
a  law  made  to  authorize  them,  it  would  be  void. 
The  injured  man  would  trust  to  a  tribunal  in 
hb  neighborhood.  To  such  a  tribunal  he  would 
q>ply  K>r  redress,  and  get  it.  There,  is  no  rea- 
son to  fear  that  he  wo^d  not  meet  that  justice 
there,  which  his  country  will  be  ever  willing 
to  maintain.  But  on  appeal,  says  the  honorable 
gentleman,  what  chance  is  there  to  obtain  jus- 
tice? This  is  founded  on  an  idea,  that  tney 
will  not  be  impartial.  There  is  no  clause  in  the 
constitution,  which  bars  the  individual  member 
injured^  from  applying  to  the  State  courts  to 
give  him  redress.  He  says,  that  there  is  no 
instance  of  appeals  as  to  (act  in  common  law 
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cases.  The  contrary  ls  well  known  to  you,  Mr. 
Chairman,  to  be  the  case  in  this  commonwealth. 
With  respect  to  mills,  roads,  and  other  cases, 
appeals  lie  from  the  inferior  to  the  superior 
court,  as  to  fact,  as  well  as  law.  Is  it  clear 
that  there  can  be  no-  case  in  common  law,  in 
which  an  appeal  as  to  fact  might  be  proper  and 
necessary  ?  Can  you  not  conceive  a  case  where 
it  would  be  productive  of  advantages  to  the 
people  at  large,  to  submit  to  that  tribunal  the 
final  determination,  involving  facts  as  well  as 
law?  Suppose  it  should  be  deemed  for  the 
convenience  of  the  citizens,  that  those  things 
which  concerned  foreign  ministers,  should  be 
tried  in  the  inferior  courts :  if  justice  should  be 
done,  the  decision  would  satisfy  all.  But  if  an 
appeal  in  matters  of  fact  could  not  be  carried 
to  the  superior  court,  then  it  would  result,  that 
such  cases  could  not  be  tried  before  the  inferior 
courts,  for  fear  of  ii^urious  and  partial  de- 
cisions. 

But,  sir,  where  is  the  necessity  of  discrimi- 
nating between  the  three  cases  of  chancery,  ad- 
miralty, and  common  law  ?  Why  not  leave  it 
to  Congress?  Will  it  enlarge  their  powers? 
Is  it  necessary  for  them  wantonly  to  infringe 
your  rights?  Have  you  any  thing  to  appre- 
hend, when  they  can,  in  no  case,  abuse  their 
power  without  rendering  themselves  hateful  to 
the  people  at  large?  When  this  is  the  case, 
something  may  be  left  to  the  legislature,  freely 
chosen  by  ourselves,  from  among  ourselves, 
who  are  to  share  the  burdens  imposed  upon  the 
conmaunity,  and  who  can  be  changed  at  our 
pleasure.  Where  power  may  be  trusted,  and 
there  is  no  motive  to  abuse  it,  it  seems  to  me 
to  be  as  well  to  leave  it  undetermined,  as  to  fix 
it  in  the  constitution. 

With  respect  to  disputes  between  a  State  and 
the  citizens  of  another  State,  its  jurisdiction  has 
been  decried  with  unusual  vehemence.  I  hope 
no  gentieman  will  think  that  a  State  will  be 
called  at  the  bar  of  the  federal  court.  Is  there 
no  such  case  at  present  ?  Are  there  not  many 
cases  in  which  the  legislature  of  Virginia  is  a 
party,  and  yet  the  State  is  not  sued  ?  It  is  not 
rational  to  suppose,  that  the  sovereign  power 
shall  be  dragged  before  a  court  The  intent  is, 
to  enable  States  to  recover  claims  of  individuals 
residing  in  other  States.  I  contend  this  con- 
struction is  warranted  by  the  words.  But,  say 
they,  there  will  be  partiality  in  it,  if  a  State 
cannot  be  defendant — ^if  an  individual  cannot 
proceed  to  obtain  judgment  against  a  State, 
though  he  may  be  sued  by  a  State.  It  is  neces- 
sary to  be  so,  and  cannot  be  avoided.  I  see  a 
difficulty  in  making  a  State  defendant,  which 
does  not  prevent  its  being  plaintiffl  If  this  be 
only  what  cannot  be  avoided,  why  object  to  the 
system  on  that  account  ?  If  an  individual  has 
a  just  claim  against  any  particular  State,  is  it  to 
be  presumed,  that  on  application  to  its  legisla- 
ture, he  will  not  obtain  satisfaction  ?  But  how 
could  a  State  recover  any  claim  from  a  citizen 
of  another  State,  without  the  establishment  of 
these  tribunals. 
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shonld  not  depart  until  his  nltimate  detenni- 
nation  shall  he  made  known." 

In  his  letter  of  the  7th  of  Aagost,  1798,  the 
secretary  informs  Mr.  Genet  that  the  President 
considers  the  United  States  as  hound  to  effec- 
tuate the  restoration  of^  or  to  make  compensa- 
tion for,  prizes  which  shall  have  heen  made  of 
any  of  the  parties  at  war  with  France,  suhse- 
Quent  to  the  5th  day  of  June  lasl^  hy  privateers 
ntted  out  of  our  ports."  That  it  is  consequently 
expected  that  "htc.  Genet  will  cause  restitution 
of  such  prizes  to  he  made,  and  that  the  United 
States  "  will  cause  restitution  "  to  he  made  "  of 
all  such  prizes  as  shall  he  hereafter  hrought 
within  their  ports  hy  any  of  the  said  priva- 
teers." 

In  his  letter  of  the  10th  of  November,  1798, 
the  secretary  informs  Mr.  Gtenet,  that  for  the 
purpose  of  obtaining  testimony  to  ascertain  the 
fact  of  capture  wiUiin  the  jurisdiction  of  the 
United  States,  the  governors  of  the  several 
States  were  requested,  on  receiving  any  such 
claim,  immediately  to  notify  thereof  the  attor- 
neys of  their  several  districts,  whose  duty  it 
would  be  to  give  notice  "  to  the  principal  agent 
of  both  parties,  and  also  to  the  consuls  of  the 
nations  interested ;  and  to  recommend  to  them 
to  appoint  by  mutual  consent  arbiters  to  decide 
whether  the  capture  was  made  within  the  juris- 
diction of  the  United  States,  as  stated  in  my 
letter  of  the  8th  inst.,  according  to  whose  award 
the  governor  may  proceed  to  deliver  the  vessel 
to  the  one  or  the  other  party."  "  If  either  party 
refuse  to  name  arbiters,  then  the  attorney  is  to 
take  depositions  on  notice,  which  he  is  to  trans- 
mit for  the  information  and  decision  of  the 
President"  **This  prompt  procedure  is  the 
more  to  be  insisted  on,  as  it  will  enable  the 
President,  by  an  immediate  delivery  of  the  ves- 
sel and  cargo  to  the  party  having  title,  to  pre- 
vent the  injuries  consequent  on  long  delay." 

In  his  letter  of  the  22d  of  November,  1798, 
the  secretary  repeats,  in  substance,  his  letter 
of  the  12th  of  July  and  7th  of  August,  and 
says  that  the  determination  to  deliver  up  cer- 
tain vessels,  involved  the  brig  Jane  of  Dublin, 
the  brig  lively  Lass,  and  the  brig  Prince  Wil- 
liam Henry.  He  concludes  with  saying:  "I 
have  it  in  charge  to  inquire  of  you,  sir,  whe- 
ther these  three  brigs  have  been  given  up  ac- 
cording to  tlie  determination  of  the  President, 
and  if  they  have  not,  to  repeat  the  requisition 
that  they  may  be  given  up  to  their  former 
owners." 

Ultimately  it  was  settled  that  the  fact  should 
be  investigated  in  the  courts,  but  the  decision 
was  regulated  by  the  principles  established  by 
the  executive  department. 

The  decision  then  on  the  case  of  vessels  cap- 
tared  within  the  American  jurisdiction,  by 
privateers  fitted  out  of  the  American  ports, 
which  the  gentleman  from  New  York  has  cited 
with  such  merited  approbation ;  which  he  has 
declared  to  stand  on  the  same  principles  with 
those  which  ought  to  have  governed  in  the 
case  of  Thomas  Nash ;  and  which  deserves  the 


more  respect,  because  the  ^vemment  o 
United  States  was  then  so  circumstanced 
assure  us,  that  no  opinion  was  lightly  take 
and  no  resolution  formed  but  on  mature  co 
eration.  This  decision,  quoted  as  a  preoc 
and  pronounced  to  be  right,  is  found,  oi 
and  full  examination,  to  be  precisely  and 
equivocally  the  same  with  that  which  was  i 
in  the  case  under  consideration.  It  is  a 
authority  to  show,  that,  in  the  opinion  al^ 
held  by  the  American  Government,  a  case 
that  of  Thomas  Nash  is  a  case  for  exeot 
and  not  judicial  decision. 

This  clause  in  the  constitution  which  dec 
that  the  trial  of  all  crimes,  except  in  caa 
impeachment,  shall  be  by  jury,"  has  also 
relied  on  as  operating  on  uie  case,  and  ti 
ferring  the  decision  on  a  demand  for  th< 
livery  of  an  individual  from  the  executiv 
the  judicial  department. 

But  certainly  this  clause  in  the  constitD 
of  the  United  States  cannot  be  thoughts 
gatory  on,  and  for  the  benefit  of  the  w 
world.  It  is  not  designed  to  secure  the  ri 
of  the  people  of  Europe  and  Asia,  or  to  di 
and  control  proceedings  against  crimi 
throughout  the  universe.  It  can  then  be 
signed  only  to  guide  the  proceedings  of  our  < 
courts,  and  to  prescribe  the  mode  of  punisl 
offences  committed  against  the  governmen 
the  United  States,  and  to  which  the  jurisdic 
of  the  nation  may  rightfully  extend. 

It  has  already  been  shown  that  the  courti 
the  United  States  were  incapable  of  trying 
crime  for  which  Thomas  Nash  was  delivered 
to  justice.  The  question  to  be  determined 
not  how  his  crime  shall  be  tried  and  punisl 
but  whether  he  shall  be  delivered  up  t 
foreign  tribunal  which  is  alone  capable  of  1 
ing  and  punishing  him.  A  provision  for 
trial  of  crimes  in  the  courts  of  the  Uni 
States  is  clearly  not  a  provision  for  the  p 
formanoe  of  a  national  compact  for  the  surr 
der  to  a  foreign  government  of  an  offen 
against  that  government. 

The  clause  of  the  constitution  declaring  tl 
the  trial  of  all  crimes  shall  be  by  jury,  1 
never  even  been  construed  to  extend  to  1 
trial  of  crimes  committed  in  the  land  and  na' 
forces  of  the  United  States.  Had  such  a  c< 
struction  prevailed,  it  would  most  probal 
have  prostrated  the  constitution  itself^  with  1 
liberties  and  the  independence  of  the  nation,  I 
fore  the  first  disciplined  invader  who  shot 
approach  our  shores.  Necessity  would  ha 
imperiously  demanded  the  review,  and  amen 
ment  of  so  unwise  a  provision.  If  then  tl 
clause  does  not  extend  to  offences  committed 
the  fleets  and  armies  of  the  United  States,  he 
can  it  be  construed  to  extend  to  offences  coi 
mitted  in  the  fleets  and  armies  of  Britain  or  < 
France,  or  of  the  Ottoman  or  Russian  empire 

The  same  argument  applies  to  the  observ 
tions  on  the  seventh  article  of  the  amendmen 
to  the  constitution.  That  article  relates  on 
to  trials  in  the  courts  of  the  United  States,  ai 
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not  to  the  perfonnanoe  of  a  contract  for  the 
deUvery  of  a  murderer  not  triable  in  those 
ooorts. 

In  this  part  of  the  argoment,  the  gentleman 
firom  New  York  has  presented  a  dilemma,  of  a 
Terj  wonderful  structure  indeed.  He  says, 
that  the  offence  of  Thomas  Nash  was  either  a 
crime  or  not  a  crime.  If  it  was  a  crime,  the 
constitutional  mode  of  punishment  ought  to 
have  been  obserred ;  if  it  was  not  a  crime,  he 
oo^t  not  to  have  been  delivered  up  to  a  foreign 
government,  where  his  punishment  was  in- 
evitable. 

It  has  escaped  the  observation  of  that  gentle- 
man, Uiat  if  the  murder  committed  by  Thomas 
Nash  was  a  crime,  yet  it  was  not  a  crime  pro- 
'nded  for  by  the  constitution,  or  triable  in  the 
courts  of  the  United  States;  and  that  if  it  was 
not  a  crime,  yet  it  is  the  precise  case  in  which 
his  surrender  was  stipulated  by  treaty.  Of 
this  extraordinary  dilemma  then,  the  gentlemtfi 
from  New  York  is  himself  perfectly  at  liberty 
to  retain  either  form. 

He  has  chosen  to  consider  it  as  a  crime,  and 
■ays  it  has  been  made  a  crime  by  treaty,  and  is 
punished  by  sending  the  offender  out  of  the 
country. 

The  gentleman  is  incorrect  in  every  part  of 
his  statement   Murder  on  board  a  British  fri- 

Ste  is  not  a  crime  created  by  treaty.  It  would 
ve  been  a  crime  of  precisely  the  same  mag- 
nitude, had  the  treaty  never  been  formed.  It 
is  not  punished  by  sending  the  offender  out  of 
the  United  States.  The  experience  of  this  un- 
fortunate criminal,  who  was  hung  and  gibbeted, 
evinced  to  him  that  the  punishment  of  his 
crime  was  of  a  much  more  serious  nature  thaii 
mere  banishment  from  the  United  States. 

The  gentleman  from  Pennsylvania,  and  the 
gentleman  from  Virginia,  have  both  contended 
that  Uiis  was  a  case  proper  for  the  decision  of 
the  courts,  because  points  of  law  occurred,  and 
points  of  law  must  have  been  decided  in  its 
determination. 

The  points  of  law  which  must  have  been 
decided,  are  stated  by  the  gentleman  from 
Pennsylvania  to  be,  first,  a  question  whether 
the  offence  was  conmiitted  withhi  the  British 
Jurisdiction ;  and  secondly,  whether  the  crime 
charged  was  comprehended  within  the  treaty. 

It  is  true,  sir,  these  points  of  law  must  have 
occurred,  and  must  have  been  decided :  but  it 
by  no  means  follows  that  they  could  only  have 
been  decided  in  court.  A  variety  of  legal 
questions  must  present  themselves  in  the  per- 
formance of  every  part  of  executive  duty,  but 
these  questions  are  not  therefore  to  be  decided 
in  court.  Whetiier  a  patent  for  land  shall 
issue  or  not  is  always  a  question  of  law,  but 
not  a  question  which  must  necessarily  be  car- 
ried into  court  llie  gentleman  from  Pennsyl- 
vania seems  to  have  permitted  himself  to  have 
been  misled  by  the  misrepresentation  of  the 
constitution  made  in  the  resolutions  of  the  gen- 
tleman from  New  York ;  and,  in  consequence 
ci  being  so  misled,  his  observations  have  the 


appearance  of  endeavoring  to  fit  the  constitu- 
tion to  his  arguments,  instead  of  adapting  his 
arguments  to  the  constitution. 

When  the  gentleman  has  proved  that  these 
are  questions  of  law,  and  that  they  must  have 
been  decided  by  the  President,  he  has  not  ad- 
vanced a  single  step  towards  proving  that  they 
were  improper  for  executive  decision.  The 
question  whether  vessels  captured  within  three 
miles  of  the  American  coast,  or  by  privateers 
fitted  out  in  the  American  ports,  were  legally 
captured  or  not,  and  whether  the  American 
government  was  bound  to  restore  them,  if  in 
its  power,  were  questions  of  law,  but  they  were 
questions  of  political  law,  proper  to  be  decided, 
and  they  were  decided  by  tne  executive,  and  not 
by  the  courts. 

The  ccmafoBderii  of  the  guaranty  was  a  ques- 
tion of  law,  but  no  man  could  have  hazarded 
the  opinion  that  such  a  question  must  be  carried 
into  court,  and  can  only  be  there  decided.  So 
the  casus  foederis,  under  the  twenty-seventh 
article  of  the  treaty  with  Britain,  is  a  question 
of  law,  but  of  political  law.  The  question  to 
be  decided  is,  whether  the  particular  case  pro- 
posed be  one  in  which  the  nation  has  bound 
itself  to  act,  and  this  is  a  question  depending 
on  principles  never  submitted  to  courts. 

If  a  murder  should  be  committed  within  the 
United  States,  and  the  murderer  should  seek 
an  asylum  in  Britain,  the  question  whether  the 
casus  foederis  of  the  twenty-seventh  article  had 
occurred,  so  that  his  delivery  ought  to  be  de- 
manded, would  be  a  question  of  law,  but  no 
man  would  say  it  was  a  question  which  ought 
to  be  decided  in  the  courts. 

When,  therefore,  the  gentleman  from  Penn- 
sylvania has  established,  that  in  delivering  up 
Thomas  Nash,  points  of  law  were  decided  by 
the  President,  he  has  established  a  position 
which  iu  no  degree  whatever  aids  his  argu- 
ment. 

The  case  is  in  its  nature  a  national  demand 
made  upon  the  nation.  The  parties  are  the 
two  nations.  They  cannot  come  into  court  to 
litigate  their  claims,  nor  can  a  court  decide  on 
them.  Of  consequence,  the  demand  is  not  a 
case  for  judicial  cognizance. 

The  President  is  the  sole  organ  of  the  nation 
in  its  external  relations,  and  its  sole  represent- 
ative with  foreign  nations.  Of  consequence, 
the  demand  of  a  foreign  nation  can  only  be 
made  on  him. 

He  possesses  the  whole  executive  power. 
He  holds  and  directs  the  force  of  the  nation. 
Of  consequence,  any  act  to  be  performed  by  the 
force  of  the  nation  is  to  be  performed  through 
him. 

He  is  charged  to  execute  the  laws.  A  treaty 
is  declared  to  be  a  law.  He  must  then  execute 
a  treaty,  where  he,  and  he  alone,  possesses  the 
means  of  executing  it 

The  treaty,  which  is  a  law,  enjoins  the  per- 
formance of  a  particular  object.  The  person 
who  is  to  perform  this  object  is  marked  out  by 
the  constitution,  since  the  person  is  named  who 
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conducts  the  foreign  interconrse,  and  is  to  take 
care  that  the  laws  be  faithfully  executed.  The 
means  hj  which  it  is  to  be  performed,  the  force 
of  the  nation,  are  in  the  hands  of  this  person. 
Ought  not  this  person  to  perform  the  object, 
although  the  particular  mode  of  using  the 
means  nas  not  been  prescribed?  Congress,  un- 
questionably, may  prescribe  the  mode,  and 
Confess  may  devolve  on  others  the  whole  exr 
ecution  of  the  contract ;  but,  till  this  be  done, 
it  seems  the  duty  of  the  executive  department 
to  execute  the  contract  by  any  means  it  pos- 
sesses. 

The  gentleman  from  Pennsylvania  contends, 
that,  although  this  should  be  properly  an  ex- 
executive  duty,  yet  it  cannot  be  performed 
until  Congress  shall  direct  the  moae  of  per- 
formance. He  says,  that,  although  the  juris- 
diction of  the  courts  is  extended  by  the  con- 
stitution to  all  cases  of  admiralty  and  maritime 
jurisdiction,  yet  if  the  courts  haid  been  created 
without  any  express  assignment  of  jurisdiction, 
they  could  not  have  taken  cognizance  of  cases 
expressly  allotted  to  them  by  the  constitution. 
The  executive,  he  says,  can,  no  more  than 
courts,  supply  a  legislative  omission. 

11  is  not  admitted  that,  in  the  case  stated, 
courts  could  not  have  taken  jurisdiction.  The 
contrary  is  believed  to  be  the  correct  opinion. 
And  although  the  executive  cannot  supply  a 
total  legislative  omission,  yet  it  is  not  admitted 
or  believed  that  tliere  is  such  a  total  omission 
in  this  case. 

Tiie  treaty,  stipulating  that  a  murderer  shall 
be  delivered  up  to  justice,  is  as  obligatory  as  an 
act  of  Congress  making  the  same  declaration. 
If,  then,  tliere  was  an  act  of  Congress  in  the 
words  of  the  treaty,  declaring  that  a  person 
who  had  committed  murder  within  the  juris- 
diction of  Britain,  and  sought  an  asyluin  within 
tiie  territory  of  the  United  States,  should  be 
delivered  up  by  the  United  States,  on  the  de- 
mand of  Ilis  Britannic  Majesty,  and  such  evi- 
dence of  his  criminality,  as  would  have  justified 
his  commitment  for  trial,  had  the  offence  been 
here  committed ;  could  the  President,  who  is 
bound  to  execute  the  laws,  have  justified  the 
refusal  to  deliver  up  the  criminal,  by  saying 
that  the  legislature  had  totally  omitted  to  pro- 
vide for  the  case  ? 

The  executive  is  not  only  the  constitutional 
department,  but  seems  to  be  the  proper  depart- 
ment to  wliich  the  power  in  question  may  most 
wisely  and  most  safely  be  confided. 

The  department  which  is  intrusted  with  the 
whole  foreign  intercourse  of  the  nation,  "^ith 
the  negoiiation  of  all  its  treaties,  with  the  power 
of  demanding  a  reciprocal  performance  of  the 
article,  which  is  accountable  to  the  nation  for 
the  violation  of  its  engagements  with  foreign 
nations,  and  for  the  consequences  resulting 
from  such  violation,  seems  the  proper  depart- 
ment to  be  intrusted  with  the  execution  of  a 
national  contract  like  that  under  consideration. 

at  any  time,  policy  may  temper  the  strict 
execution  of  the  contract,  where  may  that  po- 


litical discretion  be  placed  so  safely  as 
department  whose  duty  it  is  to  understai 
cisely  the  state  of  the  political  intercour 
connection  between  the  United  States  as 
eign  nations,  to  understand  the  manner  in 
the  particular  stipulation  is  explained  an 
formed  by  tbreign  nations,  ana  to  onde: 
completely  the  state  of  the  Union  f 

This  department,  too,  independent  of  ji 
aid,  which  may,  perhaps,  in  some  instant 
called  in,  is  furnished  with  a  great  law  o 
whose  duty  it  is  to  understand  and  to  f 
when  the  casus  foederis  occurs.  And  i 
President  should  cause  to  be  arrested  y 
the  treaty  an  individual  who  was  so  oil 
stanced  as  not  to  be  properly  the  oblect  ol 
an  arrest,  he  may  perhaps  bring  we  qm 
of  the  legality  of  his  arrest  before  a  judge 
writ  of  habeas  corpus. 

It  is  then  demonstrated,  that,  aocordii 
the  practice  and  according  to  the  principl 
the  American  government,  the  question 
ther  the  nation  has  or  has  not  bound  itae 
deliver  up  any  individual,  charged  with  ha 
committed  murder  or  forgery  within  the  J 
diction  of  Britain,  is  a  question  the  pow< 
decide  which  rests  alone  with  the  exeei 
department. 

It  remains  to  inquire  whether,  in  exerd 
this  power,  and  in  performing  the  duty  it 
joins,  the  President  has  committed  an  ui 
thorized  and  dangerous  interference  with  J 
cial  decisions. 

That  Thomas  Nash  was  committed  origin 
at  the  instance  of  the  British  Consul  at  Chai 
ton,  not  for  trial  in  the  American  Courts, 
for  the  purpose  of  being  delivered  up  to  jui 
in  conformity  with  the  treaty  between  the 
nations,  has  been  already  so  ably  argued  bj 
gentleman  from  Delaware,  that  nothing  for 
can  be  added  to  that  point.  I  will,  therel 
consider  the  case  as  if  Nash,  instead  of  ha' 
been  committed  for  the  purposes  of  the  tre 
had  been  committed  for  trial.  Admitting  < 
this  to  have  been  the  fact,  the  conclus 
which  have  been  drawn  from  it  were  b; 
means  warranted. 

Gentlemen  have  considered  it  as  an  off< 
against  judicial  authority,  and  a  violatioi 
judicial  rights,  to  withdraw  from  their  sent 
a  criminal  against  whom  a  prosecution 
been  commenced.  They  have  treated  the 
ject  as  if  it  were  the  privilege  of  courts  to 
demn  to  death  the  guilty  wretch  arraigne* 
their  bar,  and  that  to  intercept  thejudgn 
was  to  violate  the  privilege.  Nothing  oa 
more  incorrect  than  this  view  of  the  case, 
is  not  the  privilege,  it  is  the  sad  duty  of  oc 
to  administer  criminal  judgment  It  is  a  < 
to  be  performed  at  the  demand  of  the  nai 
and  with  which  the  nation  has  a  right  to 
pense.  If  judgment  of  death  is  to  be 
nounced,  it  must  be  at  the  prosecution  of 
nation,  and  the  nation  may  at  will  stop 
prosecution.  In  this  respect,  the  Presiden' 
presses  constitutionally  the  will  of  the  nat 
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and  may  rightfoUj,  as  was  done  in  the  case 
at  Trenton,  enter  a  nolle  prosequi,  or  direct 
that  the  cnminal  be  prosecuted  no  further. 
This  is  no  interference  with  judicial  decisions, 
nor  anj  invasion  of  the  province  of  a  court. 
It  is  the  exercise  of  an  indubitable  and  a  con- 
stitutional power.  Had  the  President  directed 
the  judge  at  Charleston  to  decide  for  or  against 
his  own  jurisdiction,  to  condemn  or  acquit  the 
prisoner,  this  would  have  been  a  dangerous  in- 
terference with  judicial  decisions,  and  ought  to 
have  been  resisted.  But  no  such  direction  has 
been  given,  nor  any  such  decision  been  required. 
If  the  President  determined  that  Thomas  Nash 
ought  to  have  been  delivered  up  to  the  British 
government  for  a  murder  committed  on  board 
a  British  frigate,  provided  evidence  of  the  fact 
was  adduced,  it  was  a  question  which  duty 
obliged  him  to  determine,  and  which  he  deter- 
mined rightly.  If,  in  consequence  of  this  de- 
termination, he  arrested  the  proceedings  of  a 
eourt  on  a  national  prosecution,  he  had  a  right 
to  arrest  and  to  stop  them,  and  the  exercise  of 
this  right  was  a  necessary  consequence  of  the 
determination  of  the  principal  question.  In 
conforming  to  this  decision,  the  court  has  left 
open  the  question  of  its  jurisdiction.  Should 
another  prosecution  of  the  same  sort  be  com- 
menced, which  should  not  be  suspended  but 
continued  hy  the  Executive,  the  case  of  Thomas 
Nash  would  not  bind  as  a  precedent  against 
the  jurisdiction  of  the  court.  If  it  should  even 
prove  that,  in  the  opinion  of  the  executive,  a 
murder  committed  on  board  a  foreign  fleet  was 
not  witiiin  the  iurisdiction  of  the  court,  it 
would  prove  nothing  more;  and  though  this 
opinion  might  rightfully  induce  the  executive 
to  exercise  its  power  over  the  prosecution,  yet 
if  the  prosecution  was  continued,  it  would  have 
no  influence  with  the  court  in  deciding  on  its 
jurisdiction. 

Taking  the  fact,  then,  even  to  be  as  the  gen- 
tleman in  support  of  the  resolutions  has  stated 
it,  the  fact  cannot  avail  them. 

It  is  to  be  remembered,  too,  that  in  the  case 
stated  to  the  President,  the  judge  himself  ap- 
pears to  have  considered  it  as  proper  for  execu- 
tive decisi<>fi,  and  to  have  wished  that  decision. 
The  President  and  judge  seem  to  have  enter- 
tained, on  this  subject,  the  same  opinion,  and 
in  consequence  of  the  opinion  of  the  judge,<the 
application  was  made  to  the  President 

It  has  then  been  demonstrated : 

Ist.  That  the  case  of  Thomas  Nash,  as  stated 
to  the  President,  was  completely  within  the 
twenty-seventh  article  of^the  treaty  between 
the  United  States  of  America  and  Great  Britain. 

2d.  Th  't  this  question  was  proper  for  execu- 
tive, and  not  for  judicial  decision,  and 

8d.  That  in  deciding  it,  the  President  is  not 
chargeable  with  an  interference  with  judicial 
decisions. 

After  trespassing  so  long  on  the  patience  of 
the  Hon.«e,  in  argnmg  what  has  appeared  to  me 
to  be  the  material  points  growing  out  of  the 
resolaUonS)  I  regret  the  necessity  of  detaining 


you  still  longer  for  the  purpose  of  noticing  an 
observation  which  appears  not  to  be  considered 
by  the  gentleman  who  made  it  as  belonging  to 
the  argument.  * 

The  subject  introduced  by  this  observation, 
however,  is  so  calculated  to  interest  the  public 
feelings,  that  I  must  be  excused  for  stating  my 
opinion  on  it 

The  gentleman  from  Pennsylvania  has  said, 
that  an  impressed  American  seaman,  who 
should  commit  homicide  for  the  puqiose  of 
liberating  himself  from  the  vessel  in  which  4ie 
was  conlned,  ought  not  to  be  given  up  as  a 
murderer.  In  this,  I  concur  entirely  with  the 
gentleman.  I  believe  the  opinion  to  be  un- 
questionably correct,  as  were  the  reasons  that 
gentleman  has  given  in  support  of  it.  I  have 
never  heard  any  American  avow  a  contrary 
sentiment,  nor  do  I  believe  a  contrary  senti- 
ment could  And  a  place  in  the  bosom  of  any 
American.  I  cannot  pretend,  and  do  not  pre- 
tend to  know  the  opinion  of  the  executive  on 
the  subject,  because  I  have  never  heard  the 
opinions  of  that  department;  but  I  feel  the 
most  perfect  conviction,  founded  on  the  general 
conduct  of  the  government,  that  it  could  never 
surrender  an  impressed  American  to  the  nation, 
which,  in  making  the  impressment,  had  com- 
mitted a  national  injury. 

This  belief  is,  in  no  degree,  shaken  by  the  con- 
duct of  the  executive  in  this  particular  case. 

In  my  own  mind,  it  is  a  sufilcieiit  defence  of 
the  President  from  an  imputation  of  this  kind, 
that  the  fact  of  Thomas  Nash  being  an  impress- 
ed American,  was  obviously  not  contemplated 
by  him  in  the  decision  he  made  on  the  princi- 
ples of  the  case.  Consequently,  it*  a  new  cir- 
cumstance occurred,  which  would  essentially 
change  the  cose  decided  by  the  President,  the 
judge  ought  not  to  have  acted  under  that  deci- 
sion, but  the  new  circumstance  ought  to  have 
been  stated.  Satisfactory  as  this  defence  might 
appear,  I  shall  not  resort  to  it,  because  to  some 
it  might  seem  a  subterfuge.  I  defend  the  con- 
duct of  the  President  on  other  and  stUl  stronger 
ground. 

The  President  had  decided  that  a  murder 
committed  on  board  a  British  frigate  "bn  the 
high  seas,  was  within  the  jurisdiction  of  that 
nation,  and  consequently  within  the  twenty- 
seventh  article  of  its  treaty  with  the  United 
States,  lie  therefore  directed  Tliomas  Nash  to 
be  delivered  to  the  British  ministers,  if  satis- 
factory evidence  of  the  murder  should  be  ad- 
duced. The  sufficiency  of  the  evidence  was 
submitted  entirely  to  the  judge. 

If  Thomas  Nash  had  committed  a  murder, 
the  decision  was  that  he  should  be  surrendered 
to  tlie  British  minister ;  but  if  he  had  not  com- 
mitted a  murder,  he  was  not  to  be  surrendered. 

Had  Thomas  Nash  been  an  impressed  Ameri- 
can, the  homicide  on  board  the  Hernaone  would, 
most  certainly,  not  have  been  a  murder. 

The  act  of  impressing  an  American  is  an  act 
of  lawless  violence.  The  confinement  on  board 
a  vessel,  is  a  continuation  of  that  violence,  and 


J 


tsi 


JOHN  MABSHALL. 


i  additional  outrage.  Death  committed  with- 
'in  the  United  States,  in  resiertang  such  violence, 
would  not  have  heen  murder,  and  the  person 
giving  the  woi&d  could  not  have  been  treated 
as  a  murderer.  Thomas  Nash  was  only  to  have 
been  delivered  up  to  justice  on  such  evidence 
as,  had  the  fact  been  committed  within  the 
United  States,  would  have  been  sufficient  to 
have  induced  his  conmiitment  and  trial  for 
murder.   Of  consequence,  the  decision  of  the 


President  was  so  expressed  as  to  excludt 
case  of  an  impressed  American  liberating  1 
self  hj  homicide. 

Mr.  Marshall  now  observed  that  he 
already  too  long  availed  himself  of  the  in 
gence  of  the  House,  to  venture  fiuther  on  1 
indulgence  by  recapitulating  or  reinforcing 
arguments  which  had  already  been  xxtg&L 
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BuFUB  Kino,  the  eldest  son  of  Richard  King,  an  opulent  and  worthy  merchant  of  Scarboro^ 
ICaine,  was  bom  in  the  year  1755.  After  dne  preparation,  he  was  placed  in  the  Byfield  Apad- 
em  J,  at  Newbnry,  Massachnsetts,  where,  under  the  severe  discipline  of  the  "  classical  Samuel 
Moodj,'^  he  finished  his  elementary  studi^:  and  in  1773,  entered  Harvard  College.  In  1777, 
he  received  his  first  degree ;  with  great  reputation  for  his  classical  attidnmonts,  and  more  espe- 
cially, for  his  extraordinary  powers  of  oratory ;  an  accomplishment  in  which  he  was  particularly 
desirous  to  excel,  and  to  the  acquisition  of  which  he  applied  himself  with  the  highest  enthu- 
siasm. On  leaving  college  he  went  to  Newburyport,  and  commenced  the  study  of  law  in  the 
office  of  the  celebrated  Theophilus  Parsons,  with  whom  he  remained  until  his  admission  to  the 
bar  in  the  year  1780.  A  short  portion  of  this  period  of  his  life,  however,  was  devoted  to  the 
cause  of  his  country,  as,  in  1778,  he  took  the  field  as  a  volunteer,  was  appointed  an  aid  to  Gen- 
eral Sullivan,  and  acompanied  that  officer  in  his  enterprise  with  Count  D^staing,  against  the 
British  at  Rhode  Island. 

Mr.  King  appeared  at  the  bar  in  his  first  cause,  under  peculiar  circumstances.  His  opponent 
was  his  great  instructor.  Parsons.  Fully  aware  of  the  gigantic  powers  with  which  he  was  to 
contend,  he  called  forth  his  best  efforts,  and  evinced  such  talent,  both  as  a  lawyer  and  a  speaker, 
that  immediate  and  confident  predictions  were  made  of  his  future  eminence.  It  is  stated,  that 
"  the  effect  of  his  address  upon  the  court,  the  bar,  and  the  audience,  was  electrifying."  Soon 
after  this  successful  entrance  upon  professional  life,  ho  was  elected  to  represent  the  town  of 
Newburyport  in  the  Legislature  of  Massachusetts,  in  which  assembly  he  soon  rose  to  distinction. 
In  1784,  Congress  recommended  to  the  several  Statcts  to  grant  to  the  general  government,  "  full 
authority  to  regulate  their  commerce,  both  external  and  internal,  and  to  impose  such  duties  as 
might  be  necessary  for  that  purpose."  A  debate  arose  in  the  legislature,  in  which  Mr.  King 
supported  the  grant,  and  finally  prevailed. 

During  the  same  year,  1784,  he  was  elected,  by  an  almost  unanimous  vote  of  the  legislature, 
a  delegate  to  the  Continental  Congress,  from  the  Commonwealth  of  Massachusetts ;  and  oi}  the 
sixth  of  December,  joined  that  body,  then  in  session  at  Trenton,  New  Jersey.  In  1785  and 
1786,  he  was  reflected  to  Congress,  and  took  an  active  and  important  part  in  its  transactions. 
On  the  sixteenth  of  March,  1785,  he  submitted  to  Congress  and  advocated  the  passage  of  the 
following  proposition :  "  That  there  shall  be  neither  slavery  nor  involuntary  servitude  in  any 
of  the  States,  described  in  the  resolve  of  Congress  of  the  twenty-third  of  April,  1784,  otherwise 
than  in  punishment  of  crimes,  whereof  the  party  shall  have  been  personally  guUty ;  and  that 
this  regulation  shall  be  an  article  of  compact,  and  remain  a  fundamental  principle  of  the  con- 
stitutions between  the  thirteen  original  States,  and  each  of  the  States  described  in  the  said  re- 
solve of  the  twenty-third  of  April,  1784."  By  this  resolution,  slavery  was  prohibited  in  the 
territory  northwest  of  the  Ohio.* 

In  1787,  Mr.  King  was  a  member  of  the  Convention  held  in  Philadelphia,  for  the  purpose 


*  JootmIs  of  the  American  Congress.  Edition  of  1828,  pp.  87V,  481. 
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of  framing  the  Federal  Constitation,  and  on  the  reference  of  that  instmment  to  the  seyeral 
States  for  their  consideration,  he  was  chosen  hy  his  old  constituents  of  Newburyport,  a  delegate 
to  the  Massachusetts  Convention.  In  both  of  those  assemblies,  he  bore  an  active  and  prominent 
part.  In  the  latter,  he  and  Usher  Ames  took  the  lead.  For  their  wise  and  patriotic  labors 
here,  they  are  entitled  to  the  deepest  gratitode  of  their  countrymen.  The  history  of  the 
world,"  says  a  modern  writer,  "  records  no  case  of  more  interest,  than  that  which  pervaded  the 
United  States  in  1788.  Thirteen  independent  sovereignties,  seriously  alarmed  for  their  preser- 
vation against  each  other,  more  alarmed  with  the  apprehension  that  they  might  give  up  the 
liberty  which  they  had  gained  with  the  utmost  exertion  of  mind  and  body  from  foreign  tyranny, 
to  one  of  their  own  creation,  within  their  own  limits,  t^ed  into  the  deliberative  assemblies  of 
the  time  all  the  able  men  of  the  country.  Some  union  of  the  States  was  admitted  by  all  to  be 
indispensable ;  but  in  what  manner  it  was  to  be  effected,  what  powers  should  be  given,  and 
what  powers  reserved, — ^how  these  should  be  modified,  checked,  and  balanced, — were  points 
on  which  honest  men  might  zealously  contend.  Here  was  a  case  in  which  a  whole  people, 
unawed  by  any  foreign  power,  in  peace  with  all  the  world,  sorely  experienced  in  what  may  be 
the  exercise  of  civil  authority,  dependent  on  no  will  but  their  own^  convinced  of  the  necesntj 
of  forming  some  government,  were  called  on  to  settle,  by  peaceful  agreement,  among  themselves, 
the  most  important  questions  which  can  be  presented^  to  the  human  mind."  * 

An  intense  interest  was  manifested  in  the  proceedings  of  the  Massachusetts  Convention,  and 
it  was  believed  that,  if  that  body  rejected  the  constitution,  its  adoption  by  a  requisite  number 
of  the  other  States  would  not  be  made.  There  was  a  great  difference  of  opinion  among  the 
members;  each  one  had  his  own  objections,  and  "there  is  no  doubt,"  says  Sullivan,  "if  the 
question  had  been  taken  without  discussion,  there  would  have  been  a  large  minority  against  the 
adoption."  At  this  crisis,  Mr.  King  and  Mr.  Ames,  advocated  the  ratification.  "  Every  day 
they  made  converts,  and  became  more  popular,  until  at  last  the  question  was  carried  against 
the  declared  determination  of  those  who  entered  the  convention  for  the  express  purpose  of  de- 
feating it."  The  next  year,  1788,  Mr.  King  removed  to  the  city  of  New  York,  where  he  was 
chosen  a  member  of  the  State  Legislature,  and  during  the  summer  of  the  same  year,  was  elected 
one  of  the  first  senators  to  Congress  under  the  Federal  Constitution. 

In  1704,  during  the  excitement  consequent  on  the  promulgation  of  the  British  treaty,  Mr. 
King  appearing,  with  his  friend  Alexander  Hamilton,  at  a  public  meeting  in  New  York,  at- 
tempted to  explain  and  defend  it,  but  the  people  refused  to  listen,  and  a  short  time  after  the 
sentiments  which  were  to  have  been  offered,  were  conveyed  to  the  people  through  the  press, 
in  a  series  of  essays  under  the  signature  of  CamiUui ;  the  first  ten  numbers  of  which  were 
written  by  Hamilton,  and  the  rest,  which  treated  of  navigation,  trade,  and  maritime  law,  by 
Mr.  King. 

About  this  time  a  warm  and  protracted  controversy  arose  in  the  Senate  of  the  United  States, 
relative  to  the  eligibility  of  Albert  Gallatin,t  who  had  been  elected  a  Senator  from  the  State 
of  Pennsylvania.  A  petition  was  presented  against  his  taking  his  seat,  in  which  it  was  set 
forth  that  he  was  not  legally  qualified  by  having  been  a  citizen  of  the  United  States  a  sufficient 
number  of  years.  Owing  to  the  various  modes  of  naturalization  adopted  by  different  States, 
the  question  was  involved  in  some  obscurity :  at  the  same  time  it  was  one  of  the  highest  impor- 
tance. Among  the  debaters  on  the  subject  were  the  ablest  men  of  both  parties.  The  opponents 
of  tlie  petition,  who  maintained  the  right  of  the  returned  member  to  his  seat,  were  Mr.  Monroe, 
Mr.  Burr,  and  John  Taylor,  of  Virginia;  opposed  to  these,  were  Ellsworth,  Strong,  King,  and 
their  political  friends;  and  to  Mr.  King,  it  was  assigned  to  answer  Mr.  Burr,  if  he  should  take 
part  in  the  debate.  Mr.  Burr  opened  the  case  in  "a  discourse  of  considerable  ingenuity."  When 
he  had  finished,  Mr.  King  immediately  replied,  in  a  speech  which  is  said  to  have  been  one  of 
the  most  gigantic  displays  of  eloquence  of  modem  times.  One  of  his  auditors  says,  "  he  worked 
himself  up  into  such  a  fervor,  that  he  leapt  from  the  floor,  and  that,  extravagant  as  this  action 


*  FftmilUr  Letters  apon  Public  Chanetera,  hj  WllliAm  Snlltvan,  ptfe  61. 
t  See  the  sketeh  of  Albert  QalUtiOf  in  the  rabeeqnent  ptfee  of  this  work. 
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maj  iq>pear,  it  was  no  more  then,  than  *the  action  suited  to  the  word/"*  The  debate  resulted 
in  the  exclosion  of  Mr.  Gallatin. 

Early  in  the  year  1796,  he  was  appointed  hj  President  Washington,  minister  to  the  Court 
of  Great  Britain,  in  which  service  he  remained  seven  years.  While  abroad  his  relations  with 
the  literary  and  pnblic  men  of  the  day,  were  intimate  and  distingnished.  By  the  "  mild  dignity 
of  his  manners,  and  his  capacity  for  public  business,  he  acquired  and.  maintained  a  powerful 
personal  influence,  which  he  exerted  to  advance  the  interests  of  his  country."  He  returned  to 
New  York  in  1808,  and  five  years  after  removed  to  his  estate  on  Long  Island,  where  he  resided 
until  the  commencement  of  the  war  of  1812,  when  he  again  entered  the  scenes  of  political  life. 
In  1818  he  was  chosen  by  the  legislature  of  New  York,  a  Senator  of  the  United  States.  The 
nation  was  at  that  time  involved  in  a  war  with  England.  "At  this  momentous  crisis,"  says  one 
of  his  cotemporaries,  when  many  of  the  stoutest  hearts  were  appalled,  and  the  weak  despaired 
of  the  Republic,  Mr.  King  was  neither  idle  nor  dismayed.  His  love  of  country  dispelled  his 
attachments  t6  party.  No  habit  of  opposition  could  induce  him  to  forget  that  the  United 
States  was  his  country,  and  that  the  rights  and  honor  of  that  country  he  ought  to  support  and 
maintain.  It  has  been  observed  that  the  conduct  of  the  British,  exhibited  in  their  destruction 
of  Washington,  tended  to  unite  all  parties  in  America.  '  The  speech  of  Mr.  King,  in  the  Senate, 
on  this  occasion,  while  it  may  compare  with  any  of  his  former  efforts,  in  eloquence,  has  the 
rare  and  enviable  distinction  of  being  approved  and  applauded  for  its  sentiments  also,  by  the 
entire  nation." 

During  his  attendance  at  Congress,  in  1816,  he  was  nominated  for  the  office  of  Governor  of 
New  York.  With  reluctance,  and  after  much  solicitation,  he  acquiesced  in  the  nomination. 
The  result,  however,  was  unfavorable  to  the  expectations  of  his  friends.  In  1820  he  was  again 
returned  to  the  Senate,  where  he  continued  until  the  expiration  of  the  term,  in  March,  1825. 
The  most  important  measures  originated  by  him  during  his  senatorial  term  are,  the  law  requir- 
ing cash  payments  upon  sales  of  the  public  lands,  and  the  act  of  1818,  which  is  the  foundation 
of  the  navigation  system  of  the  United  States. 

On  his  retirement  from  Congress,  he  intended  to  close  his  political  career;  but,  with  the 
hope  of  contributing  to  the  adjustment  of  several  disputed  questions  between  Great  Britain  and 
the  United  States,  he  accepted  the  mission  to  the  British  Court,  tendered  him  by  President 
Adams.  His  appointment  proved  satisfactory  to  the  ministers  of  the  British  Court.  On  his 
arrival  in  England  he  was  treated  with  distinguished  and  respectful  consideration ;  but  his 
health  was  so  impaired,  by  a  disease  often  the  consequence  of  a  voyage,  that  he  never  entered 
upon  the  active  duties  of  his  office.  After  remaining  abroad  a  year,  in  the  hope  of  re-establish- 
ing his  health,  without  any  improvement,  he  returned  to  his  native  land,  where,  cheered  by  the 
attentions  of  an  affectionate  family,  and  with  resignation,  he  died  on  the  29th  of  April,  1827.t 
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Tms  speech  on  the  "American  Navigation 
Act,"  t  was  delivered  by  Mr.  King,  in  the 
Senate  of  the  United  States,  on  the  third  day  of 
April,  1818: 

Agriculture,  Manufactures,  and  Foreign  Com- 
merce are  the  true  source  of  the  wealth  and 


•  DeUplaine^B  Repodtoiy :  Article  Baftia  King. 

t  IfaryUmd  Oftsette,  1818,  and  the  American  Annnal  Begts- 
ter.  Cortis^a  History  of  the  Conatitntlon  of  the  United  States. 

X  The  firat  lection  of  thla  Act  provided,  "  that  from  and 
after  the  «Kh  of  Beptemher,  1818,  the  porta  of  the  United 


power  of  nations.  Agriculture  is  the  chief  and 
well  rewarded  occupation  of  our  people,  and 
yields,  in  addition  to  what  wo  want  for  our  own 
use,  a  great  surplus  for  exportation.  Manufac- 
tures are  making  a  sure  and  steady  progress ; 
and,  with  the  abundance  of  food  and  of  raw 
materials,  which  the  country  affords,  will,  at  no 
distant  day,  be  sufficient,  in  the  principal 


States  ahoold  be  and  ahonld  remain  doeed  against  every 
vessel  owned,  wholly  or  in  part,  by  a  subject  or  sabjecta  of 
Hia  Britannic  Mijeaty,  coming  or  arriving  from  any  port  or 
place  in  a  colony  or  territory  of  Hia  Britannic  Majesty,  that 
was  or  should  be  by  the  ordinary  lawa  of  navigation  and 
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branches,  for  our  own  consumption,  and  ftimish 
a  yaluable  addition  to  our  exports.  But,  with- 
out shipping  and  seamen,  the  surpluses  of 
agriculture  and  of  manufactures  womc^  depre- 
ciate on  our  hands :  the  cotton,  tobacco,  bread 
stuffs,  provisions  and  manufactures  would  turn 
out  to  be  of  little  worth,  unless  we  have  ships 
and  mariners  to  canj  them  abroad,  and  to  diis- 
tribute  them  in  the  ioreign  markets. 

Nations  have  adopted  different  theories,  as 
respects  the  assistance  to  be  derived  from  navi- 
gation ;  some  have  been  content  with  a  passive 
foreign  commerce— owning  no  ships  themselves, 
but  depending  on  foreigners  and  foreign  vessels 
to  bring  them  their  snf^plies,  and  to  purchase  of 
them  their  surpluses ;  while  others,  and  almost 
every  modem  nation  that  borders  upon  the 
ocean,  have  preferred  an  active  foreign  trade, 
carried  on,  as  far  as  consistent  with  the  recip- 
rocal rights  of  others,  by  national  ships  and 
seamen. 

A  dependence  upon  foreign  navigation  sub- 

Jects  those  who  are  so  dependent,  to  the  known 
iisadvantages  from  foreign  wars,  and  to  the 
expense  and  risk  of  the  navigation  of  belligerent 
nations — ^the  policy  of  employing  a  national 
shipping  is,  therefore,  almost  universally  ap- 
proved and  adopted :  it  affords  not  only  a  more 
certain  means  of  prosecuting  foreign  commerce, 
but  the  freight,  .as  well  as  the  profits  of  trade, 
are  added  to  the  stock  of  the  nation.  The  value 
and  importance  of  national  shipping  and  seamen, 
have  created  among  the  great  maritime  powers, 
and  particularly  in  England,  a  strong  desire  to 
acquire,  by  restrictions  and  exclusions,  a  dis- 
proportionate share  of  the  general  commerce  of 
the  world.  As  all  nations  have  equal  rights, 
and  each  may  claim  equal  advantages  in  its 
intercourse  with  others,  tne  true  theory  of  inter- 
national commerce  is  one  of  equality,  and  of 
reciprocal  benefits :  this  theory  gives  to  enter- 
prise, to  skill  and  to  capital,  their  just  and  nat- 
ural advantages ;  any  other  scheme  is  artificial ; 
and  so  far  as  it  aims  at  advantages  over  those 
who  adhere  to  the  open  system,  it  aims  at 
profit  at  the  expense  of  natural  justice. 

The  colonial  system  being  founded  in  tliis 
vicious  theory,  has,  therefore,  proved  to  be  the 
fruitful  source  of  dissatisfaction,  insecurity  and 


trade,  cIoAed  agaiiut  veasels  owned  hj  citizenB  of  the  United 
Btates ;  and  every  such  veseel,  so  excladed  from  the  ports  of 
the  United  States,  that  shoald  enter,  or  attempt  to  enter  the 
same,  in  violation  of  the  act,  should,  with  her  tackle,  apparel^ 
and  fUmitnre,  together  with  the  cargo  on  board  such  vessel, 
bo  forfeited  to.the  United  Btotes."* 

The  second  section  provided,  snbstantiallj,  **that  anjr 
British  vessel  entering  any  port  of  the  United  States,  should 
on  her  departure,  if  laden  with  the  productions  of  the  United 
States,  give  bond  not  to  land  her  cargo  at  any  of  the  British 
ports  prohibited  in  the  first  section,  and  to  forfeit  vessel, 
tackle,  if  she  should  attempt  to  sail  without  so  giving 
bond." 

The  third  section  enacted  the  manner  of  recovering  the 
peaaltlea,  accounting  for  them,  Ac— iTSsforv  </  Cbn^rsM, 
181M818,  vol.  1,  page  818. 


war.  According  to  this  system  the  oolo 
were  depressed  below  the  rank  of  their  M 
subjects,  and  the  fruits  of  their  industry 
their  intercourse  with  foreign  countries,  pli 
under  different  regulations  firom  those  of 
inhabitants  of  the  mother  country.  It  was 
denial  to  Americans  of  the  rights  eigoyed 
Englishmen,  that  produced  the  American  rc 
lution — and  the  same  cause,  greatly  aggrava; 
is  producing  the  same  effect  m  SoutoAmer 

Among  tbe  navigators  and  discoverers  of 
sixteenth  and  seventeenth  centuries,  the  Di] 
became  highly  distinguished,  and,  by  enterpi 
economy  and  perseverance,  made  tJiemsel 
the  carriers  of  other  nations,  and  their  ooui 
the  entrepot  of  Europe — and  it  was  not  until 
middle  of  the  last  mentioned  century,  t 
England  passed  her  Navigation  Act,  which  1 
for  its  object,  to  curtail  the  navigation  of 
Dutch  and  to  extend  her  own. 

According  to  this  act,  the  whole  trade  i 
intercourse  between  England,  Asia,  Africa  i 
America,  were  confined  ta  the  shipping  i 
mariners  of  England ;  and  the  intercourse 
tween  England  and  the  rest  of  Europe  i 
placed  under  regulations  which,  in  a  gr 
measure,  confined  the  same  to  English  sh 
and  English  seamen.  This  act  was  strenuou 
opposed  by  the  Dutch,  and  proved  the  occas 
of  the  obstinate  naval  wars  that  afterwards  i 
lowed.  England  was  victorious;  persisted 
her  Navigation  Act,  and,  in  the  end,  bn 
down  the  monopoly  in  trade  which  the  Dul 
had  until  then  possessed. 

That  in  vindication  of  her  equal  right  to  ni 
igate  the  ocean,  England  should  have  resial 
the  monopoly  of  the  Dutch,  and  freely  expei 
ed  her  blood  and  treasure,  to  obtain  her  j\ 
share  of  the  general  commerce,  deserved  t 
approbation  of  all  impartial  men.  But,  havi 
accomplished  this  object,  that  she  should  h< 
self  aim  at,  and  in  tlie  end  establish,  the  sai 
exclusive  system,  and  on  a  more  extended  sea 
is  neither  consistent  with  her  own  laudal 
principles,  nor  compatible  with  the  rights 
others ;  who,  relatively  to  her  monopoly  no' 
are  in  the  like  situation  towards  England, 
England  was  towards  the  Dutch,  when  she  i 
sertcd  and  made  good  her  rights  against  thei 

By  the  English  Act  of  Navigation,  the  trai 
of  her  colonies  is  restrained  to  the  dominio: 
of  the  mother  country ;  and  none  but  Englii 
ships,  "whereof  the  master  and  three-fourtl 
of  her  mariners  are  English,"  are  allowed  1 
engage  in  it. 

So  long  as  colonies  are  within  such  limits  i 
leaves  to  other  nations  a  convenient  resort  t 
foreign  markets  for  the  exchange  of  the  gooi 
which  they  have  to  sell,  for  those  they  want  1 
buy,  so  long  this  system  is  tolerable ;  but  if  tl 
power  of  a  state  enables  it  to  increase  the  nun 
ber  of  its  colonies  and  dependent  territories,  i 
that  it  becomes  the  mistress  of  the  great  mil 
tary  and  commercial  stations  throughout  11 
globe,  this  extension  of  dominion,  and  the  coi 
sequent  monopoly  of  conmierce,  seem  to  be  u 
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It  b  said  that  the  then  Preaident  of  the  United 
States  declared  the  inoompetenoj  of  the  courts, 
Judges,  and  officers,  to  execute  this  contract 
withoQt  an  act  of  the  legislature.  But  the  then 
President  made  no  such  declaration. 

He  has  said  that  some  legislative  provision  is 
requisite  to  carry  the  stipulations  of  the  conven- 
tion into  full  effect.  This,  however,  is  by  no 
means  declaring  the  incompetency  of  a  depart- 
ment to  perform  an  act  stipulated  by  treaty, 
until  the  legislative  authority  shall  direct  its 
performance. 

It  has  beeir  contended  that  the  conduct  of 
the  executive  on  former  occasions,  similar  to 
this  in  principle,  has  been  such  as  to  evince  an 
opinion,  even  in  that  department,  that  the  case 
in  question  is  proper  for  the  decision  of  the 
courts. 

The  fiict  adduc^  to  support  this  argument 
is  the  determination  of  the  late  President  on 
the  case  of  prizes  made  within  the  jurisdiction 
o(  the  United  States,  or  by  privateers  fitted  out 
in  their  ports. 

The  nation  was  bound  to  deliver  up  those 
prizes  in  like  manner,  as  the  nation  is  now 
tM>nnd  to  deliver  up  an  individual  demanded 
under  the  27th  article  of  the  treaty  with  Britain. 
The  duty  was  the  same,  and  devolved  on  the 
same  department. 

In  quoting  the  decision  of  the  executive  on 
that  case,  the  gentleman  from  New  York  has 
taken  occasion  to  bestow  a  high  encomium  on 
the  late  President ;  and  to  consider  his  conduct 
as  furnishing  an  example  worthy  the  imitation 
of  his  successor. 

It  must  be  cause  of  much  delight  to  the  real 
friends  of  that  great  man ;  to  those  who  sup- 
ported his  administration  while  in  office  from  a 
conviction  of  its  wisdom  and  its  virtue,  to  hear 
the  unqualified  praise  which  is  now  bestowed 
on  it  by  those  who  had  been  supposed  to  pos- 
sess different  opinions.  If  the  measure  now 
under  consideration  shall  be  found,  on  examina- 
tion, to  be  the  same  in  principle  with  that 
which  has  been  cited  by  its  opponents  as  a  fit 
precedent  for  it,  then  may  the  friends  of  the 
gentleman  now  in  office  indulge  the  hope,  that 
when  he,  like  his  predecessor,  shall  be  no  more, 
his  conduct  too  may  be  quoted  as  an  example 
for  the  government  of  his  successors. 

The  evidence  relied  on  to  prove  the  opinion 
of  the  then  executive  on  the  case,  consists  of 
two  letters  from  the  Secretary  of  State,  the  one 
of  the  29th  of  June,  1793,  to  Mr.  Genet,  and 
the  other  of  the  16th  of  August,  1798,  to  Mr. 
Morris. 

In  the  letter  to  Mr.  Genet,  the  secretary  says, 
that  tiie  claimant  having  filed  his  libel  against 
the  ship  William,  in  the  court  of  admiralty, 
there  was  no  power  which  could  take  the  ves- 
sel out  of  court  until  it  had  decided  against  its 
own  jurisdiction ;  that  having  so  decided,  the 
complaint  is  lodged  with  the  executive,  and  he 
asks  for  evidence  to  enable  that  departtnent  to 
consider  and  decide  finally  on  the  subject. 

It  will  be  difficult  to  find  in  this  letter  an 


executive  opinion,  that  the  ease  was  not  a  case 
for  executive  decision.  The  contrary  is  clearly 
avowed.  It  is  true,  that  when  an  individual, 
claiming  the  property  as  his,  had  asserted  that 
claim  in  court,  the  executive  acknowledges  in 
itself  a  want  of  power  to  dismiss  or  decide  upon 
the  daim  thus  pending  in  court.   But  this  ar- 

§nes  no  opinion  of  a  want  of  power  in  itself  to 
ecide  upon  the  case,  i^  instead  of  being  carried 
before  a  court  as  an  individual  claim,  it  is  brought 
before  the  executive  as  a  national  demand.  A 
private  suit  instituted  by  an  individual,  assert- 
mg  his  claim  to  property,  can  only  be  controlled 
by  that  IndividuaL  The  executive  can  give  no 
direction  concerning  it  But  a  public  prosecu- 
tion carried  on  ui  the  name  of  the  United  States 
can,  without  impropriety,  be  dismissed  at  the 
will  of  the  government.  The  opinion,  therefore, 
given  in  this  letter,  is  unquestionably  correct ; 
but  it  is  certainly  misunderstood,  when  it  is 
considered  as  being  an  opinion  that  the  question 
was  not  in  its  nature  a  question  for  executive 
decision. 

In  the  letter  to  Mr.  Morris,  the  secretary  as- 
serts the  principle,  that  vessels  taken  within 
our  jurisdiction  ought  to  be  restored,  but  says, 
it  is  yet  unsettled  whether  the  act  of  restora- 
tion is  to  be  performed  by  the  executive  or  ju- 
dicial department.  The  principle,  then,  accord- 
ing to  this  letter,  is  not  submitted  to  the  courts — 
whether  a  vessel  captured  within  a  given  dis- 
tance of  the  American  coast,  was  or  was  not 
captured  within  the  jurisdiction  of  the  United 
States,  was  a  question  not  to  be  determined  by 
the  courts,  but  by  the  executive.  The  doubt 
expressed  is,  not  what  tribunal  shall  settle  the 
principle,  but  what  tribunal  shall  settle  the  fact. 
In  this  respect,  a  doubt  might  exist  in  the  case 
of  prizes,  which  cotdd  not  exist  in  the  case  of  a 
man.  Individuals  on  each  side  claimed  the 
property,  and  therefore  their  rights  could  be 
brought  into  court,  and  there  contested  as  a 
case  in  law  or  equity.  The  demand  of  a  man 
made  by  a  nation  stands  on  different  principles. 

Having  noticed  the  particular  letters  cited  by 
the  gentleman  from  New  York,  permit  me  now 
to  ask  the  attention  of  the  House  to  the  whole 
course  of  executive  conduct  on  this  interesting 
subject 

It  is  first  mentioned  in  a  letter  from  the  Sec- 
retary of  State  to  Mr.  Genet,  of  tlie  25th  of 
June,  1793.  In  that  letter,  the  secretary  states 
a  consnltation  between  himself  and  the  Secre- 
taries of  the  Treasury  and  War  (the  President 
being  absent),  in  which  (so  well  were  they 
assured  of  the  President's  way  of  tliinking  in 
those  cases),  it  was  determined  that  the  vessels 
should  be  detained  in  the  custody  of  the  consuls, 
in  the  ports,  until  the  government  of  the  United 
States  shall  be  able  to  inquire  into  and  decide 
on  the  fact 

In  his  letter  of  the  12th  of  July,  1798,  the 
Secretary  writes,  the  President  has  determined 
to  refer  the  questions  concerning  prizes  *^to 
persons  learned  in  the  laws,'*  and  ho  requests 
that  certain  vessehi  enumerated  in  the  letter 
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branches,  for  our  own  consumption,  and  ftimish 
a  valuable  addition  to  our  exports.  But,  with- 
out shipping  and  seamen,  the  surpluses  of 
agrioulhire  and  of  manufactures  would  depre- 
ciate on  our  hands :  the  cotton,  tobacco,  bread 
stuffs,  provisions  and  manufactures  would  turn 
out  to  be  of  little  worth,  unless  we  have  ships 
and  mariners  to  canj  them  abroad,  and  to  dis- 
tribute them  in  the  ioreign  markets. 

Nations  have  adopted  different  theories,  as 
respects  the  assistance  to  be  derived  from  navi- 
gation ;  some  have  been  content  with  a  passive 
foreign  commerce — owning  no  ships  themselves, 
but  depending  on  foreigners  and  foreign  vessels 
to  bring  them  their  su\)plies,  and  to  purchase  of 
them  their  surpluses ;  while  others,  and  almost 
every  modem  nation  that  borders  upon  the 
ocean,  have  preferred  an  active  foreign  trade, 
carried  on,  as  for  as  consistent  with  the  recip- 
rocal rights  of  others,  by  national  ships  and 
seamen. 

A  dependence  upon  foreign  navigation  sub- 

Jects  those  who  are  so  dependent,  to  the  known 
lisadvantages  from  foreign  wars,  and  to  the 
expense  and  risk  of  the  navigation  of  belligerent 
nations — ^the  policy  of  employing  a  national 
shipping  is,  llierefore,  almost  universally  ap- 
proved and  adopted :  it  affords  not  only  a  more 
certain  means  of  prosecuting  foreign  commerce, 
but  the  freight,  .as  well  as  the  profits  of  trade, 
are  added  to  the  stock  of  the  nation.  The  value 
and  importance  of  national  shipping  and  seamen, 
have  created  among  the  great  maritime  powers, 
and  particularly  in  England,  a  strong  desire  to 
acquire,  by  restrictions  and  exclusions,  a  dis- 
proportionate share  of  the  general  commerce  of 
the  world.  As  all  nations  have  equal  rights, 
and  each  may  claim  equal  advantages  in  its 
intercourse  with  others,  the  true  theory  of  inter- 
national commerce  is  one  of  equality,  and  of 
reciprocal  benefits :  this  theory  gives  to  enter- 
prise, to  skill  and  to  capital,  their  just  and  nat- 
ural advantages ;  any  other  scheme  is  artificial ; 
and  80  far  as  it  aims  at  advantages  over  those 
who  adhere  to  the  open  system,  it  aims  at 
profit  at  the  expense  of  natural  justice. 

The  colonial  system  being  founded  in  this 
vicious  theory,  has,  therefore,  proved  to  be  the 
fruitful  source  of  dissatisfaction,  insecurity  and 


trade,  closed  against  veasels  owned  hj  citizens  of  the  United 
Btfttes ;  and  every  sach  vessel,  so  excladed  from  the  ports  of 
the  United  States,  that  should  enter,  or  attempt  to  enter  the 
same,  In  violation  of  the  act,  should,  with  her  tackle,  apparel, 
and  Aimlture,  together  with  the  cargo  on  board  such  vessel, 
be  forfeited  to. the  United  Butes."" 

The  second  section  provided,  snbstantiallj,  **that  any 
Briti5h  vessel  entering  any  port  of  the  United  States,  should 
on  her  departure,  if  laden  with  the  productions  of  the  United 
States,  give  bond  not  to  land  her  cargo  at  any  of  the  British 
ports  prohibited  in  the  first  section,  and  to  forfeit  vessel, 
tackle,  Ac,  if  she  should  attempt  to  sail  without  so  giving 
bond." 

The  third  section  enacted  the  manner  of  recovering  the 
penalties,  accounting  for  them,  Ae,—Hi9tory  qf  CongreM, 
1817-181    vol.  1,  page  812. 
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war.  According  to  this  system  the  ooloniea 
were  depressed  below  the  rank  of  their  fellow 
subjects,  and  the  fruits  of  their  industry  and 
their  intercourse  with  foreign  countries,  placed 
under  different  regulations  from  those  of  the 
inhabitants  of  the  mother  country.  It  was  the 
denial  to  Americans  of  the  rights  enjoyed  bj 
Englishmen,  that  produced  the  American  revo- 
lution— ^and  the  same  cause,  greatly  aggravated, 
is  producing  the  same  effect  in  South  America. 

Among  the  navigators  and  discoverers  of  the 
sixteenth  and  seventeenth  centuries,  the  Dutch 
became  highly  distinguished,  and,  by  enterprise, 
economy  and  perseverance,  made  themaelvee 
the  carriers  of  other  nations,  and  tbeir  country 
the  entrepot  of  Europe — ^and  it  was  not  untU  the 
middle  of  the  last  mentioned  century,  that 
England  passed  her  Navigation  Act,  which  had 
for  its  object,  to  curtail  the  navigation  of  the 
Dutch  and  to  extend  her  own. 

According  to  this  act,  the  whole  trade  and 
intercourse  between  England,  Asia,  Africa  and 
America,  were  confined  ta  the  dipping  and 
mariners  of  England ;  and  the  intercourse  be- 
tween England  and  the  rest  of  Europe  was 
placed  under  regulations  which,  in  a  great 
measure,  confined  the  same  to  English  ships 
and  English  seamen.  This  act  was  strenuously 
opposed  by  the  Dutch,  and  proved  the  occasion 
of  the  obstinate  naval  wars  that  afterwards  fol- 
lowed. England  was  victorious;  persisted  in 
her  Navigation  Act,  and,  in  the  end,  broke 
down  the  monopoly  in  trade  which  the  Dutch 
had  until  then  possessed. 

That  in  vindication  of  her  equal  right  to  nav- 
igate the  ocean,  England  should  have  resisted 
the  monopoly  of  the  Dutch,  and  freely  expend- 
ed her  blood  and  treasure  to  obtain  her  just 
share  of  the  general  commerce,  deserved  the 
approbation  of  all  impartial  men.  But,  having 
accomplished  this  object,  that  she  should  her- 
self aim  at,  and  in  the  end  establish,  the  same 
exclusive  system,  and  on  a  more  extended  scale, 
is  neither  consistent  with  her  own  laudable 
principles,  nor  compatible  with  tlid  rights  of 
others ;  who,  relatively  to  her  monopoly  now, 
are  in  the  like  situation  towards  England,  as 
England  was  towards  the  Dutch,  when  she  as- 
serted and  made  good  her  rights  against  them. 

By  the  English  Act  of  Navigation,  the  trade 
of  her  colonies  is  restrained  to  the  dominions 
of  the  mother  country ;  and  none  but  English 
ships,  "  whereof  the  master  and  three-fourths 
of  her  mariners  are  English,"  are  allowed  to 
engage  in  it. 

So  long  as  colonies  are  within  such  limits  as 
leaves  to  other  nations  a  convenient  resort  to 
foreign  markets  for  the  exchange  of  the  goods 
which  they  have  to  sell,  for  those  they  want  to 
buy,  so  long  this  system  is  tolerable ;  but  if  the 
power  of  a  state  enables  it  to  increase  the  num- 
ber of  its  colonies  and  dependent  territories,  so 
that  it  becomes  the  mistress  of  the  great  mili- 
I  tary  and  commercial  stations  throughout  the 
globe,  this  extension  of  dominion,  and  the  con- 
I  sequent  monopoly  of  commerce,  seem  to  be  in- 
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The  exports  from  the  United  States  to  the 
English  West  India  colonies  have. been  esti- 
mated at  fonr  millions  of  dollars  annnallj.  The 
problem  has  been  dispnted  ever  since  the  inde- 
pendence of  the  United  States,  and  still  remains 
to  be  solved,  whether  these  colonies  could  ob- 
tain from  any  other  quarter  the  supplies  re- 
ceived from  the  United  States.  To  make  this 
experiment,  effectually,  farther  restrictions  and 
regtdations  may  become  necessary,  which  it  is 
not  now  deemed  expedient  to  propose.  If  the 
question  be  decided  in  the  negative,  the  sup- 
plies will  be  continued  fh)m  the  United  Stat^ 
and  our  shipping  will  be  benefited.  If  the 
articles  heretofore  supplied  from  this  country 
can  be  obtained  elsewhere,  we  must  find  out 
other  markets  for  our  exports,  or  the  labor  em- 
ployed in  preparing  them  must  be  applied  to 
some  other  branch  of  industry.  We  have  the 
power,  and  hereafter  it  may  become  our  policy, 
as  it  is  that  of  other  countries,  to  resort  to 
measures,  the  effect  of  which  would  go  far  to 
balance  any  disadvantage  arising  from  the  loss 
of  the  English  colonial  markets.  We  import 
annually  upwards  of  six  million  gallons  of 
West  India  rum,  more  than  half  of  which 
comes  from  the  English  colonies;  we  also  im- 
port every  year  nearly  seven  million  gallons  of 
molasses ;  and  as  every  gallon  of  molasses  yields, 
by  distillation,  a  gallon  of  rum,  the  rum  im- 
ported, added  to  that  distilled  from  molasses,  is 
probably  equal  to  twelve  million  gallons;  which 
enormous  quantity  is  chiefly  consumed  by  citi- 
zens of  the  United  States.  If  the  importation 
of  rum  and  molasses  for  distillation  be  pro- 
hibited, it  would  require,  at  least,  four  million 
bushels  of  grain  for  dbtiliation  to  supply  an 
equal  quantity  of  ardent  spirits;  and  in  this 
way,  our  agriculture  would  be  indemnified  for 
any  loss  it  might  suffer  by  an  exclusion  from 
the  English  colonial  markets. 

As  respects  the  timber  and  lumber  trade,  in- 
cluding staves  and  woods,  in  all  the  forms  in 
which  we  prepare  them  for  exportation,  should 
no  foreign  markets  be  found  to  supply  those, 
which,  by  the  imposition  of  high  duties  in  Eng- 
land, and  those,  which,  by  the  passing  of  this 
bill,  we  may  lose  in  the  colonies,  those  who  are 
engaged  in  this  precarious,  and,  generally,  iU 
paid  and  unprofitable  business,  will  hereafter 
confine  their  supplies  to  our  domestic  wants, 
which  are  constantly  increasing,  and  to  the  for- 
eign markets,  that  are  neither  affected  by  Eng- 
lish duties,  nor  the  bill  before  us. 

The  timber  of  the  country  is  becoming  scarce, 
and  more  and  more  an  object  of  public  concern. 
The  forests  upon  the  frontier  of  the  ocean,  and 
on  the  great  rivers  leading  to  it,  are  nearly  de- 
stroyed. In  other  countries,  and  even  in  Rus- 
sia, the  improvident  waste  of  their  timber,  es- 
pecially in  the  neighborhood  of  their  great  iron 
works,  has  become  a  subject  of  national  solici- 
tude. Masts,  spars,  pine,  and  oak  timber  fit 
for  naval  purposes,  and  for  the  other  numerous 
uses  f(»r  which  timber  and  wood  are  wanted, 
were  far  more  abundant  and  of  better  quality 


formerly,  and  within  the  memory  of  men  now 
living,  than  they  are  at  the  present  day ;  and  a 
little  more  care  and  economy  in  the  use  of  our 
timber,  even  now,  would  confer  an  important 
benefit  on  posterity.  The  probability,  however, 
is,  that  as  respects  our  valuable  timber,  we  shall 
not  want  foreign  markets  for  all  we  ought  to 
spare. 

As  a  general  rule,  it  is  correct,  that  every 
person  should  be  free  to  follow  the  business  he 
may  prefer,  since,  by  the  freedom,  sagacity  and 
enterprise  of  individuals,  the  general  welfare  is 
commonly  promoted.  There  are,  however,  ex- 
ceptions to  this  principle ;  and,  as  general  rules 
affect  unequally  individual  concerns,  and  meas- 
ures adopted  for  the  common  welfare  may,  from 
the  nature  and  end  of  society,  sometimes  inter- 
fere with  private  pursuits,  the  latter  must  give 
way  for,  and  yield  to,  the  former ;  and,  in  this 
case,  the  general  welfare,  and  the  interest  that 
all  have,  in  the  encouragement  and  protection 
of  the  shipping  and  seamen  of  the  country,  take 
precedence  over  the  private  and  individual  in- 
terests of  persons,  whose  occupations  may  there- 
by be  somewhat  affected. 

As  to  the  last  point,  whether  we  shall  increase 
our  own  navigation  and  seamen,  by  passing  the 
bill,  it  may  be  observed :  if  England  meets  us 
in  the  temper  that  we  hope  she  may,  and  enters 
into  a  reciprocally  beneficial  arrangement,  con- 
cerning the  navigation  of  the  two  countries,  our 
shipping  will  acquire  thereby  a  portion  of  the 
carrying  trade,  now  exclusively  possessed  by 
her ;  if  she  persist  in  her  exclusive  system,  and 
thus  compels  us  to  meet  restriction  with  restric- 
tion, we  shall  not  be  losers  by  this  course,  but 
shall  ultimately  be  gainers. 

According  to  the  English  navigation  act,  as 
well  as  the  act  of  parliament,  that  departs  from 
it,  and  opens  an  intercourse  between  the  Eng- 
lish colonies  and  the  United  States,  we  are  ex- 
cluded from  any  share  in  the  navigation  between 
these  colonies  and  the  United  States.  No  no- 
tice is  taken  of  the  occasional  relaxation  of  the 
latter  act,  because,  by  the  double  competition 
created  by  the  Americans  themselves,  as  sellers 
and  buyers  in  the  English  colonies,  the  inter- 
course is  probably  disadvantageous,  rather  than 
beneficial  to  us.  According  to  the  permanent 
law,  English  shipping  only  brings  to  us  her  West 
India  supplies,  and  takes  in  return  the  articles 
wanted  m  these  colonies.  If  English  shipping 
be  no  longer  employed  in  this  service,  and  the 
articles  formerly  sent  to  these  colonies  are  ex- 
ported to  other  markets,  or  the  supplies  received 
from  them  are  sought  for,  and  imported  into 
the  United  States  from  other  places,  the  vessels 
of  the  United  States  will  be  employed  in  this 
service,  and  so  the  navigation  and  mariners  of 
the  country  will  be  encouraged  and  increased. 

It  will  doubtless  be  found,  as  it  has  been  here- 
tofore, that  new  markets  will  be  discovered,  as 
well  for  our  surpluses,  as  for  our  wants,  should 
those  be  lost  with  which  we  have  formerly  had 
intercourse. 

But,  why  has  a  measure  of  this  importance 
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been  so  long  deferred  ?  The  explanatk>n  which 
this  question  requires,  cannot  be  made  without 
some  reference  to  the  history  of  our  communi- 
cations with  England  since  the  peace  of  1788, 
as  well  as  to  the  views  and  policy  of  men  and 
parties,  that  have  in  succession  influenced  our 
public  affairs. 

As,  according  to  the  laws  of  England,  not- 
withstanding the  acknowledgment  of  our  inde- 
pendence, neither  trade  nor  intercourse  could 
be  carried  on  between  the  United  States  and 
her  dominions,  it  became  necessary  after  the 
treaty  of  peace  to  pass  some  act  whereby  this 
trade  and  intercourse  might  be  opened ; — a  bill 
for  this  purpose  was  therefore  introduced  into 
the  House  of  Commons  by  the  administration 
which  concluded  the  treaty  of  peace  with  the 
United  States.  The  general  scope  and  provis- 
ions of  the  bill  correspond  with  the  liberal  prin- 
ciples which  were  manifested  in  that  treaty, 
plainly  show  that  the  authors  of  this  bill  under- 
stood that  the  true  basis  of  trade  and  intercourse 
between  nations,  is  reciprocity  of  benefit;  a 
foundation  on  which,  alone,  the  friendly  inter- 
course between  men  and  nations  can  be  perma- 
nently established.  The  preamble  of  this  bill 
declares  that  it  was  highly  expedient  that  the 
intercourse  between  Great  Britain  and  the 
United  States  should  be  established  on  the  most 
enlarged  principles  of  reciprocal  benefit  to  both 
countries,^'  and  as,  from  the  distance  between 
them,  it  would  be  a  considerable  time  before  a 
treaty  of  commerce  placing  their  trade  and  in- 
tercourse on  a  permanent  foundation,  could  be 
concluded  the  bill,  for  the  purpose  of  a  tempo- 
rary regulation  thereof,  proviaed,  that  Ameri- 
can vessels  should  be  admitted  into  the  ports  of 
Great  Britain,  as  those  of  other  independent 
states,  and  that  their  cargo  should  be  liable  to 
the  same  duties  only  as  the  same  merchandise 
would  be  subject  to,  if  the  same  were  the  prop- 
erty of  British  subjects,  and  imported  in  British 
vessels — and,  furtlier,  that  the  vessels  of  the 
United  States  should  be  admitted  into  the  Eng- 
lish plantations,  and  colonies,  in  America,  wiQi 
any  a/rticlea  the  growth  or  manufacture  of  the 
United  States,  and,  with  liberty  to  export  from 
such  colonies  and  plantations  to  the  United 
States  any  merchandise  whatsoever,  subject  to 
the  same  duties  only,  as  if  the  property  of 
British  subjects,  and  imported  or  exported  in 
British  vessels ;  allowing,  also,  the  same  boun- 
ties, drawbacks,  and  exemptions,  on  goods  ex- 
ported from  Great  Britain,  to  the  United  States, 
m  American  vessels,  as  on  the  like  exportations 
in  British  vessels  to  the  English  colonies  and 
plantations.  The  persons  benefited  by  the  Eng- 
lish exclusive  system  of  trade  and  navigation, 
became  alanned  by  the  provisions  of  this  bill 
and  earnestly  opposed  it;  and  which,  after  a 
variety  of  discussion,  was  postponed  or  rejected. 
About  this  period,  Mr.  Pitt,  who  had  supported 
this  bill  in  the  House  of  Commons,  resigned  his 
office  of  Chancellor  of  the  Exchequer,  as  his 
colleagues  in  Lord  Shelbume's  administration, 
had  before  done.   lh»  coalition  administration 


that  succeeded,  introduced,  in  lien  there 
new  bill,  which  became  a  law,  vesting  in 
king  and  council  authority  to  make 
temporary  regulations  of  the  American  i 
gation  and  trade,  as  should  be  deemed  € 
dient. 

Sundry  orders  in  council  were  accordi 
made,  whereby  a  trade  and  intercourse 
American  and  English  vessels,  between 
United  States  and  Great  Britain,  were  alloi 
and,  with  the  exception  of  fish-oil,  and  on< 
two  other  articles,  the  produce  of  the  Un 
States,  imported  into  Great  Britain,  was 
mitted  free,  or  subject  only  to  the  duties  { 
able  on  the  like  articles  imported  in  Eng 
vessels  from  the  American  colonies. 

An  intercourse,  and  a  trade,  in  enumera 
articles,  were  also  opened,  between  the  Uni 
States  and  the  English  West  India  colonies, 
with  a  proviso  (the  principle  of  which  is  i 
maintained  against  us),  whereby  American  i 
sels  were  excluded,  and  the  whole  trade  o 
fined  to  English  vessels. 

After  a  periodical  renewal  of  these  ordi 
for  several  years,  the  regulations  that  they  o 
tained  were  adopted  by,  and  became  an  act 
Parliament.   This  act  was  afterwards  modifi 
and  rendered  conformable  to  the  provisions 
Mr.  Jay's  treaty,  the  commercial  articles 
which  expired  in  the  year  1803 ; — not  long  af 
wliich  date  England  passed  a  new  act  of  V\ 
liament  concerning  the  American  navigati 
and  trade.   This  act  maintains  the  exclusi 
of  American  vessels  from  the  intercourse  \ 
tween  the  United  States  and  the  English  col 
nies,  and  confines  the  same,  as  former  acts  a: 
orders  in  council  had  done,  to  English  vessel 
it  repeals  the  settlement  of  duties  pursuant 
Mr.  Jay's  treaty ;  and,  giving  up  the  policy  < 
the  enlarged  and  liberal  system  of  intercoui 
which  had  been  proposed  in  Mr.  Pitt's  bill, 
also  repeals  such  parts  of  all  former  acts  and  o 
ders  as  admitted  the  productions  of  the  Unite 
States,  either  free,  or  on  paying  the  same  dutit 
only  as  were  payable  on  tbe  like  articles  in 
ported  from  tne  English  colonies  and  planti 
tions;  and  places  all  articles,  the  produce  o 
the  United  States,  imported  in  American  vei 
sels,  on  the  same  footing  as  the  like  articles  in 
ported  in  foreign  ships  from  other  foreign  coud 
tries.    This  new  footing  of  our  trade  wit 
England,  the  importance  whereof  is  well  undei 
stood  by  those  who  are  engaged  in  supplyiuj 
her  markets  with  masts,  spars,  timber,  nave 
stores,  and  pot  and  pearl  ashes,  may  be  regarde* 
as  decisive  evidence  of  a  complete  change  o: 
policy  concerning  the  American  trade  and  in 
tercourse;  which,  however  unsatisfactory,  a 
respected  the  colonial  trade,  has  become  mor 
so,  by  the  provisions  of  this  act  of  Parliament. 

The  policy  that  manifested  itself  in  the  treat; 
of  our  independence,  and  which  is  seen  in  th 
bill  to  regulate  the  trade  and  intercourse  be 
tween  England  and  the  United  States,  prepares 
by  the  administration  that  made  the  treaty  o: 
peace,  was,  by  the  establishment  of  trade  an 
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interooune  on  the  solid  basis  of  reoiprooal  bene- 
fit, to  unite  in  a  firm  bond  of  friendship,  a  peo- 
ple politically  separate,  livuig  under  different 
gOTemments,  but  having  a  common  origin,  a 
common  language,  a  common  law,  and  kindred 
blood ;  circumstances  so  peculiar  as  not  to  be 
found  between  any  other  nations.  Instead  of 
this  policy,  one  of  a  different  sort  is  preferred ; 
one,  however,  that  England  has  a  right  to  pre- 
fer ;  and,  against  the  many  evils  of  which,  we 
must  protect  ourselves  as  well  as  we  are  able 
to  da  The  intricate,  countervuling,  and  per- 
plexing code  of  commercial  intercourse,  founded 
in  jealousy,  and  the  rival  establishments  and 
pursuits  of  the  powers  of  Europe  bordering 
upon,  and  constantly  interfering  with,  each 
other,  has  been  adopted  and  applied  to  the 
United  States — a  people  agricultural  more  than 
manufacturing  or  commercial ;  placed  in  an- 
other quarter  of  the  globe;  cultivating,  and 
proposing  to  others  an  open  system  of  trade 
and  intercourse ;  and  herein,  as  in  many  other 
important  discriminations,  differing  from  the 
nations  of  Europe,  and  therefore  not  fit  subjects 
for  Uiese  restrictive  and  jealous  regulations. 
Our  policy  is,  and  ever  has  been,  a  different 
one.  We  desire  peace  with  all  nations;  and 
the  wars  of  maritime  Europe  have  taught  us, 
that  a  free  system  of  trade  and  intercourse 
would  be  the  best  means  of  preserving  it. 

With  these  principles  as  our  guide,  at  the 
negotiation  of  the  treaty  of  peace,  in  1783,  our 
ministers  were  authorized  to  conclude  a  treaty 
of  commerce  with  England  on  this  basis ;  but 
no  treaty  was  concluded.  Afterwards,  and 
when  a  temporary  trade  and  intercourse  were 
opened  by  England,  looking,  as  we  supposed,  to  a 
treaty  of  commerce,  Congress  instructed  Messrs. 
Adams,  Franklin,  and  Jefferson,  to  renew  the 
overture  of  a  treaty  of  commerce,  which  was 
done  by  them  through  the  English  ambassador 
at  Paris,  in  the  year  1784 ;  but  no  correspond- 
ent disposition  being  shown  by  England,  this 
second  overture  £Biiled. 

The  interest  and  prejudice  of  those  who  were 
benefited  by  the  monopolies,  and  the  exclusive 
system  of  England,  were  opposed  to  any  treaty 
with  this  country,  on  the  principle  of  recipro- 
cal advantage.  The  political  writers  of  that 
day,  under  the  influence  of  these  partial  views, 
or  not  sufficiently  appreciating  the  true  theory 
of  commerce,  contended  that  it  would  be  folly 
to  enter  into  engagements  by  which  England 
might  not  wish  to  be  bound  in  future;  that 
such  engagements  would  be  gratuitous,  as,  ac- 
cording to  their  interpretation,  Congress  pos- 
sessed no  power,  under  the  confederation,  to 
enforce  any  stipulation  into  which  they  might 
enter ;  that  no  treaty  that  could  be  made  would 
suit  all  the  States ;  that  if  any  were  necessary, 
they  should  be  made  with  the  States  separately ; 
but  that  none  was  necessary ;  and  those  who 
talked  of  liberality  and  reciprocity  in  commer- 
cial affairs,  were  either  without  argument  or 
knowledge;  that  the  object  of  England  was, 
not  reciprocity  and  liberality,  but  to  raise  as 


many  sailors  and  as  much  shipping  as  poa- 
sible.* 

This  unequal  footing  of  our  foreign  com- 
merce, and  the  language  made  use  of  by  Eng- 
land at  this  juncture,  served  still  more  to  in- 
crease the  public  discontent^  especially  as  it 
was  plainly  avowed  that  England  ought  to  ren- 
der the  trade  with  us  as  exclusively  advantage- 
ous to  herself,  as  her  power  and  the  defects  of 
the  old  confederation  would  enable  her  to  do. 
Congress  having  no  authority,  under  the  con- 
federation, to  impose  countervailing  and  other 
corrective  regulations  of  trade,  the  States  sepa- 
rately attempted  to  establish  regulations  upon 
this  subject.  But,  as  a  part  only  of  the  States 
joined  in  this  measure,  and  as  the  laws  passed 
for  this  purpose  differed  fVom  each  other,  the 
experiment  completely  failed. 

In  this  condition  of  our  navigation  and  trade, 
subject  to  foreign  restrictions  and  exclusion, 
without  a  power  at  home  to  countervail  and 
check  the  same,  Congress  resolved  to  make  an- 
other effort  to  condude  a  commercial  treaty 
with  England.  For  this  purpose  Mr.  Adams, 
since  President  of  the  United  States,  was  ap- 
pointed, and  went  to  England  in  1785,  where 
he  resided  for  several  years;  but  found  and 
left  the  government  unchangwl,  and  equally  as 
before  disinclined  to  make  with  us  a  treaty  of 
commerce,  although,  during  his  residence,  Eng- 
land concluded  her  famous  commercial  treaty 
with  France. 

This  further  disappointment,  with  the  de- 
preciating condition  of  our  navigation  and 
trade,  joined  to  the  embarrassment  of  the  public 
finances,  produced  what  no  inferior  pressure 
could  have  done ;  it  produced  the  general  con- 
vention of  1787,  that  formed  the  constitution 
of  the  United  States.  Ilad  England  entered 
into  a  liberal  treaty  of  commerce  with  the 
United  States,  this  convention  would  not,  per- 
haps, have  been  assembled.  Without  so  in- 
tending it,  the  adherence  of  England  to  her  un- 
equal and  exclusive  system  of  trade  and  naviga- 
tion, gave  to  this  country  a  constitution ;  and 
the  countervailing  and  equalizing  bill  now  be- 
fore the  Senate,  arising  n*om  the  same  cause, 
may  assist  us  in  establishing  and  extending 
those  great  branches  of  national  wealth  and 
power,  which  we  have  such  constant  and 
urgent  motives  to  encourage. 

The  establishment  of  the  constitution  of  the 
United  States  was  coeval  with  the  commence- 
ment of  the  French  revolution.  The  sessions 
of  the  General  Convention  at  Philadelphia,  and 
the  sessions  of  the  Assembly  of  Notables  at 
Paris,  were  held  in  the  same  year. 

Laws  were  passed  by  the  first  Congress  as- 
sembled under  the  new  constitution,  partially 
to  correct  the  inequality  of  our  navigation  and 
trade  with  foreign  nations;  and  a  small  dis- 
crimination in  duties  of  impost  and  of  tonnage 
was  made  for  this  purpose.  Afterwards,  in  the 
year  1794,  a  number  of  resolutions  on  the  sub- 
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been  so  long  deferred  f  The  explanation  which 
this  question  requires,  cannot  be  made  without 
some  reference  to  the  history  of  our  communi- 
cations with  England  since  the  peace  of  1788, 
as  well  as  to  the  views  and  policy  of  men  and 
parties,  that  have  in  succession  influenced  our 
public  affairs. 

As,  according  to  the  laws  of  England,  not- 
withstanding tlie  acknowledgment  of  our  inde- 
ndence,  neither  trade  nor  intercourse  could 
carried  on  between  the  United  States  and 
her  dominions,  it  became  necessary  after  the 
treaty  of  peace  to  pass  some  act  whereby  this 
trade  and  intercourse  might  be  opened ; — a  bill 
for  this  purpose  was  therefore  introduced  into 
the  House  of  Commons  by  the  administration 
which  concluded  the  treaty  of  peace  with  the 
United  States.  The  general  scope  and  provis- 
ions of  the  bill  correspond  with  the  liberal  prin- 
ciples which  were  manifested  in  that  treaty, 
plainly  show  that  the  authors  of  this  bill  under- 
stood that  the  true  basis  of  trade  and  intercourse 
between  nations,  is  reciprocity  of  benefit;  a 
foundation  on  wliici),  alone,  the  friendly  inter- 
course between  men  and  nations  can  be  perma- 
nently established.  The  preamble  of  this  bill 
declares  Uiat  it  was  highly  expedient  that  the 
intercourse  between  Great  Britain  and  the 
United  States  should  be  established  on  the  most 
enlarged  principles  of  reciprocal  benefit  to  both 
countries,^'  and  as,  from  the  distance  between 
them,  it  would  be  a  considerable  time  before  a 
treaty  of  commerce  placing  their  trade  and  in- 
tercourse on  a  permanent  foundation,  could  be 
concluded  the  bill,  for  the  purpose  of  a  tempo- 
rary regulation  thereof,  provided,  tliat  Ameri- 
can vessels  should  be  admitted  into  the  ports  of 
Great  Britain,  as  those  of  other  independent 
states,  and  that  their  cargo  should  be  liable  to 
the  same  duties  only  as  the  same  merchandise 
would  be  subject  to,  if  the  same  were  the  prop- 
erty of  British  subjects,  and  imported  in  British 
vessels — and,  further,  that  the  vessels  of  the 
United  States  should  be  admitted  into  the  Eng- 
lish plantations,  and  colonies,  in  America,  with 
any  articles  the  growth  or  manufacture  of  the 
United  States,  and,  with  liberty  to  export  from 
such  colonies  and  plantations  to  the  United 
States  any  merchandise  whatsoever,  subject  to 
Uie  same  duties  only,  as  if  the  property  of 
British  subjects,  and  imported  or  exported  in 
British  vessels ;  allowing,  also,  the  same  boun- 
ties, drawbacks,  and  exemptions,  on  goods  ex- 
ported from  Great  Britain,  to  the  United  States, 
in  American  vessels,  as  on  the  like  exportations 
in  British  vessels  to  the  English  colonies  and 
plantations.  The  persons  benefited  by  the  Eng- 
lish exclusive  system  of  trade  and  navigation, 
became  alarmed  by  the  provisions  of  this  bill 
and  earnestly  opposed  it;  and  which,  after  a 
variety  of  discussion,  was  postponed  or  rejected. 
About  this  period,  Mr,  Pitt,  wno  had  supiwrted 
this  bill  in  the  House  of  Commons,  resigned  his 
office  of  Chancellor  of  the  Exchequer,  as  his 
colleagues  in  Lord  Shelburne's  administration, 
had  before  done.   The  coalition  administration 


that  succeeded,  introduced,  in  lien  thereof^  a 
new  bill,  which  became  a  law,  vesting  in  the 
king  and  council  authority  to  make  such 
temporary  regulations  of  the  American  navi- 
gation and  trade,  as  should  be  deemed  expe- 
dient. 

Sundry  orders  in  council  were  accordingly 
made,  whereby  a  trade  and  intercourse  in 
American  and  English  vessels,  between  the 
United  States  and  Great  Britain,  were  allowed, 
and,  with  the  exception  of  fish-oil,  and  one  or 
two  other  articles,  the  produce  of  the  United 
States,  imported  into  Great  Britain,  was  ad- 
mitted free,  or  subject  only  to  the  duties  pay* 
able  on  the  like  articles  imported  in  Engliah 
vessels  from  the  American  colonies. 

An  intercourse,  and  a  trade,  in  enumerated 
articles,  were  also  opened,  between  the  United 
States  and  the  English  West  India  colonies,  but 
with  a  proviso  (the  principle  of  which  is  still 
maintained  against  us),  whereby  American  vea- 
sels  were  excluded,  and  the  whole  trade  con- 
fined to  English  vessels. 

After  a  periodical  renewal  of  these  orders, 
for  several  years,  the  regulations  that  they  con- 
tained were  adopted  by,  and  became  an  act  of 
Parliament.  This  act  was  afterwards  modified, 
and  rendered  conformable  to  the  provisions  or 
Mr.  Jay's  treaty,  the  commercial  articles  of 
which  expired  in  the  year  1803 ; — not  long  after 
wliich  date  England  passed  a  new  act  of  Par- 
liament concerning  the  American  navigation 
and  trade.  This  act  maintains  the  exclusion 
of  American  vessels  from  the  intercourse  be- 
tween the  United  States  and  the  English  colo- 
nies, and  confines  the  same,  as  former  acts  and 
orders  in  council  had  done^  to  English  vessels ; 
it  repeals  the  settlement  of  duties  pursuant  to 
Mr.  Jay's  treaty ;  and,  giving  up  the  policy  of 
the  enlarged  and  liberal  system  of  intercourse 
which  had  been  proposed  in  Mr.  Pitt's  bill,  it 
also  repeals  such  parts  of  all  former  acts  and  or- 
ders as  admitted  the  productions  of  the  United 
States,  either  free,  or  on  paying  the  same  duties 
only  as  were  payable  on  tlie  like  articles  im- 
ported from  the  English  colonies  and  planta- 
tions; and  places  all  articles,  the  produce  of 
the  United  States,  imported  in  American  ves- 
sels, on  the  same  footing  as  the  like  articles  im- 
ported in  foreign  ships  from  other  foreign  coun- 
tries. This  new  footing  of  our  trade  with 
England,  the  importance  whereof  is  well  under- 
stood by  those  who  are  engaged  in  supplying 
her  markets  with  masts,  spars,  timber,  navtd 
stores,  and  pot  and  pearl  ashes,  may  be  regarded 
as  decisive  evidence  of  a  complete  change  of 
policy  concerning  the  American  trade  and  in- 
tercourse; which,  however  unsatisfactory,  as 
respected  the  colonial  trade,  has  become  more 
so,  by  the  provisions  of  this  act  of  Parliament. 

The  policy  that  manifested  itself  in  the  treaty 
of  our  independence,  and  which  is  seen  in  the 
bill  to  regulate  the  trade  and  intercourse  be- 
tween England  and  the  United  States,  prepared 
by  the  administration  that  made  the  treaty  of 
peace,  was,  by  the  establishment  of  trade  and 
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interooane  on  the  solid  basis  of  reciprocal  bene- 
fit, to  unite  in  a  firm  bond  of  friendship,  a  peo- 
ple politically  separate,  living  under  different 
governments,  but  having  a  common  origin,  a 
conunon  language,  a  conmion  law,  and  kindred 
blood ;  circumstances  so  peculiar  as  not  to  be 
found  between  any  other  nations.  Instead  of 
this  policy,  one  of  a  difiTerent  sort  is  preferred ; 
one,  however,  that  England  has  a  right  to  pre- 
fer ;  and,  against  the  many  evils  of  which,  we 
must  protect  ourselves  as  well  as  we  are  able 
to  do.  The  intricate,  countervailing,  and  per- 
plexing code  of  commercial  intercourse,  founded 
in  jealousy,  and  the  rival  establishments  and 
pursuits  of  the  powers  of  Europe  bordering 
upon,  and  constantly  interfering  with,  each 
other,  has  been  adopted  and  applied  to  the 
United  States — ^a  people  agricultural  more  than 
manufacturing  or  commercial ;  placed  in  an- 
other quarter  of  the  globe;  cultivating,  and 
proposing  to  others  an  open  system  of  trade 
and  intercourse ;  and  herein,  as  in  many  other 
important  discriminations,  differing  from  the 
naUons  of  Europe,  and  therefore  not  fit  subjects 
for  these  restrictive  and  jealous  regulations. 
Our  policy  is,  and  ever  has  been,  a  different 
one.  We  desire  peace  with  all  nations;  and 
the  wars  of  maritime  Europe  have  taught  us, 
that  a  free  system  of  traae  and  intercourse 
would  be  the  best  means  of  preserving  it 

With  these  principles  as  our  guide,  at  the 
negotiation  of  the  treaty  of  peace,  in  1783,  our 
ministers  were  authorized  to  conclude  a  treaty 
of  commerce  with  England  on  this  basis ;  but 
no  treaty  was  concluded.  Afterwards,  and 
when  a  temporary  trade  and  intercourse  were 
opened  by  England,  looking,  as  we  supposed,  to  a 
treaty  of  commerce.  Congress  instructed  Messrs. 
Adams,  Franklin,  and  Jefferson,  to  renew  the 
overture  of  a  treaty  of  commerce,  which  was 
done  by  them  through  the  English  ambassador 
at  Paris,  in  the  year  1784 ;  but  no  correspond- 
ent disposition  being  shown  by  England,  this 
aeoond  overture  flBtUed. 

The  interest  and  prejudice  of  those  who  were 
benefited  by  the  monopolies,  and  the  exclusive 
system  of  England,  were  opposed  to  any  treaty 
with  this  country,  on  the  principle  of  recipro- 
csl  advantage.  The  political  writers  of  that 
day,  under  the  influence  of  these  partial  views, 
or  not  sufficiently  appreciating  the  true  theory 
of  commerce,  contended  that  it  would  be  folly 
to  enter  into  engagements  by  which  England 
might  not  wish  to  be  bound  in  future;  that 
such  engagements  would  be  gratuitous,  as,  ac- 
cording to  their  interpretation.  Congress  pos- 
sessed no  power,  under  the  confederation,  to 
enforce  any  stipulation  into  which  they  might 
enter ;  that  no  treaty  that  could  be  made  would 
suit  all  the  States ;  that  if  any  were  necessary, 
they  should  be  made  with  the  States  separately ; 
but  that  none  was  necessary ;  and  those  who 
talked  of  liberality  and  reciprocity  in  commer- 
cial affairs,  were  either  without  argument  or 
knowledge ;  that  the  object  of  England  was, 
not  reciprocity  and  liberality,  but  to  raise  as 


many  sailors  and  as  much  shipping  as  pos- 
sible.* 

This  unequal  footing  of  our  foreign  com- 
merce, and  tlie  language  made  use  of  by  Eng- 
land at  this  juncture,  served  still  more  to  in- 
crease the  public  discontent^  especially  as  it 
was  plainly  avowed  that  England  ought  to  ren- 
der the  trade  with  us  as  exclusively  advantage- 
ous to  herself^  as  her  power  and  the  defects  of 
the  old  confederation  would  enable  her  to  do. 
Congress  having  no  authonty,  under  the  con- 
federation, to  impose  countervailing  and  other 
corrective  regulations  of  trade,  the  States  sepa- 
rately attempted  to  establish  regulations  upon 
this  subject.  But,  as  a  part  only  of  the  States 
joined  in  this  measure,  and  as  the  laws  passed 
for  this  purpose  differed  ftom  each  other,  the 
experiment  completely  failed. 

In  this  condition  of  our  navigation  and  trade, 
subject  to  foreign  restrictions  and  exclusion, 
without  a  power  at  home  to  countervail  and 
check  the  same,  Congress  resolved  to  make  an- 
other effort  to  conclude  a  commercial  treaty 
with  England.  For  this  purpose  Mr.  Adams, 
since  President  of  the  United  States,  was  ap- 
pointed, and  went  to  England  in  1785,  where 
he  resided  for  several  years;  but  found  and 
left  the  government  unchanged,  and  equally  as 
before  disinclined  to  make  with  us  a  trea^  of 
commerce,  although,  during  his  residence,  Eng- 
land concluded  her  famous  commercial  treaty 
with  France. 

This  further  disappointment,  with  the  de- 
preciating condition  of  our  navigation  and 
trade,  joined  to  the  embarrassment  of  the  public 
finances,  produced  what  no  inferior  pressure 
could  have  done ;  it  produced  the  general  con- 
vention of  1787,  that  formed  the  constitution 
of  the  United  States.  Had  England  entered 
into  a  liberal  treaty  of  commerce  with  the 
United  States,  this  convention  would  not,  per- 
haps, have  been  assembled. '  Without  so  in- 
tending it,  the  adherence  of  England  to  her  un- 
equal and  exclusive  system  of  trade  and  naviga- 
tion, gave  to  this  country  a  constitution ;  and 
the  countervailing  and  equalizing  bill  now  be- 
fore the  Senate,  arising  n'om  the  same  cause, 
may  assist  us  in  establishing  and  extending 
those  great  branches  of  national  wealth  and 
power,  which  we  have  such  constant  and 
urgent  motives  to  encourage. 

The  establishment  of  the  constitution  of  the 
United  States  was  coeval  with  the  commence- 
ment of  the  French  revolution.  The  sessions 
of  tlie  General  Convention  at  Philadelphia,  and 
the  sessions  of  the  Assembly  of  Notables  at 
Paris,  were  held  in  the  same  year. 

Laws  were  passed  by  the  first  Congress  as- 
sembled under  the  new  constitution,  partially 
to  correct  the  inequality  of  our  navigation  and 
trade  with  foreign  nations;  and  a  small  dis- 
crimination in  duties  of  impost  and  of  tonnage 
was  made  for  this  purpose.  Afterwards,  in  the 
year  1794,  a  number  of  resolutions  on  the  sub- 
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Iect  of  navigation  and  trade,  were  moved  in  the 
loDse  of  Representatives,  by  a  distinguished 
member  of  tliat  body.  These  resolutions  had 
a  special  reference  to  the  refusal  of  England  to 
enter  into  an  equal  commercial  treaty  with  us, 
and  aimed  at  countervailing  her  exclusive  sys- 
tem. Otlier  and  more  direct  resolutions,  bear- 
ing on  England,  were  also  proposed  by  other 
members,  and  referred  to  the  inezecution  of 
the  treaty  of  peace,  and  to  the  recent  captures 
of  American  vessels  by  English  cruisers,  in  the 
American  seas.  The  policy  of  these  resolu- 
tions, in  tlie  actual  circumstances  of  the  times, 
was  denied;  were  therefore  strenuously  op- 
posed, and  tlie  mission  of  Mr.  Jay,  as  envoy  ex- 
traordinary to  England,  suspended  their  farther 
discussion.  The  French  revolution  had  by  this 
time  become  the  object  of  universal  attention. 
War  had  broken  out  between  France  and  Eng- 
land :  The  avowed  jwlicy  of  our  own  govern- 
ment to  avoid  war,  and  to  adhere  to  a  strict 
system  of  neutrality,  was  much  questioned; 
and  for  a  time  it  was  matter  of  great  uncer- 
tainty whetlier  the  country  would  support  the 
neatfality  recommended  by  the  President. 

The  universal  dissatisfaction  on  account  of 
the  commercial  system  of  England;  the  ineze- 
cution on  her  part  of  the  articles  of  peace ;  the 
numerous  captures,  by  orders  of  the  English 
government,  of  our  vessels,  employed  in  a  trade 
strictly  neutral,  combined  witli  our  friendly  re- 
collections of  the  services  of  France,  and  our 
good  wishes  in  favor  of  the  effort  she  professed 
to  be  making  to  establish  a  free  constitution,  con- 
stituted a  crisis  most  difficult  and  important.  It 
was  in  these  circumstances,  that  President  Wash- 
ington nominated  Mr.  Jay  as  envoy  to  England. 

England  seems  never  to  liave  duly  appre- 
ciated the  true  character  and  importance  of 
this  eztraordinary  measure.  France  well  un- 
derstoo<l  and  resented  it.  Mr.  Jay  was  re- 
ceived with  civility,  and  concluded  a  treaty 
with  England  on  the  chief  points  of  his  in- 
structions. When  published,  the  treaty  met 
with  great  opposition.  The  article  respecting 
the  West  India  trade,  having  been  ezcluded  by 
the  Senate,  on  account  of  the  inadmissible  con- 
dition or  proviso  that  was  coupled  with  it ; — 
with  this  exception,  it  was  finally  ratified  by 
the  President. 

Althou^'h  the  treaty  did  not  come  up  to  the 
expectation  of  all,  yet,  in  addition  to  satisfac- 
tory arrangements  concerning  English  debts 
the  unlawful  ca[>ture  and  condemnation  of  our 
vessels,  and  the  delivery  of  the  posts,  points  of 
ver}'  great  importance,  it  contained  articles 
regulating  the  trade,  navigation,  and  maritime 
rights  of  the  two  countries.  Ko  treaty  which 
could  at  that  time  have  been  made  with  Eng- 
land, would,  in  the  highly  excited  temper  of 
the  pcoi>le,  have  satisfied  the  country.  But,  to 
those  whose  object  it  was  to  prevent  the 
United  States  from  taking  part  in  the  war  be- 
tween France  and  England,  and  to  prevail  upon 
them  to  adhere  to  a  system  of  impartial  neu- 
trality ;  and  who,  moreover,  believed,  that  the 


KING. 


safety  and  even  liberties  of  the  country  wera 
concerned  in  the  adoption  of  this  course,  the 
treaty  proved  a  welcome  auxiliary. 

It  suspended  the  further  agitation  of  difBenlt 
and  angry  topics  of  controversy  with  England ; 
it  enabled  the  government  to  persist  in,  and  to 
maintain,  the  system  of  neutrality  which  had 
been  recommended  by  the  father  of  his  coun- 
try ; — a  policy,  the  correctness  and  benefits  of 
which,  whatever  may  have  been  the  disagree- 
ment of  opinion  among  the  public  men  of  Utose 
times,  will  now  scarcely  be  doubted  by  any  one. 

During  the  continuance  of  this  treaty,  ftur- 
ther,  though  ineffectual,  attempts  were  made  to 
establish  a  satisfactory  intercourse  with  the 
English  colonies  in  the  West  Indies,  and,  like- 
wise, to  place  the  subject  of  impressment  on  m 
mutually  safe  and  equitable  footing.  The  com- 
mercial articles  of  this  treaty  expired  in  1808, 
no  proposals  having  been  made  to  renew  them. 
A  subsequent  negotiation  took  place  in 
and  a  treaty  was  made,  but  not  ratified  by  tiie 
United  States.  The  peace  of  Amiens  was  of 
short  duration.  Another  war  took  place  be- 
tween France  and  England ;  no  maritime  treaty 
then  existed  between  the  United  States  and  the 
latter;  and  tlie  manner  in  which  she  exercised 
her  power  on  the  ocean ;  the  great  interruption 
of  the  navigation  and  trade  of  neutral  nations; 
the  numerous  captures  of  their  ships  and  ear- 
goes  under  the  retaliatory  decrees  and  orders 
of  these  two  powers,  with  otlier  vexatious  oo- 
currences,  revived  the  former  angry  feelings 
towards  England,  and  greatly  contributed  to 
the  late  war  with  that  nation.  Thb  war  was 
closed  by  the  treaty  of  Ghent,  not  long  after 
the  conclusion  of  the  general  peace  in  Europe, 
and  was  followed  by  a  meagre  commercial  con- 
vention, made  at  London,  and  limited,  in  its 
duration,  to  a  few  years  only.  Neither  the 
spirit  of  the  negotiation,  nor  the  scope  of  the 
articles  of  this  convention,  afford  any  evidence 
that  England  is  inclined  to  treat  with  this  coun- 
try on  the  only  principle  on  which  a  commer- 
cial treaty  with  her  can  be  desirable.  11  er  de- 
cision on  this  point  can  hardly  be  doubted ;  as 
our  latest  communications  inform  us,  that  her 
ancient  system  will  not  be  changed;  and  in 
case  we  are  dissatisfied  with  its  operation,  that 
England  has  no  objection  to  our  taking  any 
such  measures  concerning  the  same,  as  we  may 
deem  expedient — an  intimation  that  seems  to 
put  an  end  to  further  overtures  on  our  part. 

Such  is  the  explanation  why  the  measure  now 
proposed  has  been  so  long  deferred. 

During  the  confederation,  Congress  were 
without  power  to  adopt  it. 

The  treaty  concluded  by  Mr.  Jay,  in  1794, 
and  the  relaxation  of  the  navigation  and  colo- 
nial laws,  during  the  war  between  France  and 
England,  rendered  the  measure  inexpedient 
during  this  period : 

And  the  expectation  entertained,  that  a  more 
enlarged  and  equal  treaty  of  commerce  and 
navigation,  applicable,  in  its  provisions,  to  peace 
as  well  as  war,  would  be  substituted  in  place  of 
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the  present  commercial  convention,  has  hitherto 
Bospended  the  interference  of  Congress.  This 
expectation,  we  fear,  mast  he  given  np. 
England  has  apprised  us  of  her  determination 
to  adhere  to  her  ancient  and  exdosive  system  of 
trade  and  navigation^  and  the  onlj  riternative 
before  ns  is,  to  submit  to  her  regulation  of  our 
own  navigation,  or  to  interpose  the  authority 
of  the  constitution  to  counteract  the  same. 
There  can  be  no  hesitation  in  our  choice. 

The  bill  before  the  Senate,  is  in  nothing  un« 
friendlv  towards  England ; — ^it  is  merely  a  com- 
mercial regulation,  to  which  we  are  even  in- 
vited ;  a  measure  strictly  of  aelf-defence,  and 
intended  to  protect  the  legitimate  resources  of 
our  own  country  from  being  any  longer  made 
use  o^  not  as  they  should  be,  for  our  benefit, 
but  to  increase  and  strengthen  the  resources 
and  power  of  a  foreign  nation.  The  time  is 
propitious.  Causes  that  formerly  prevented 
the  union  of  opinions  in  favor  of  this  measure 
no  longer  exist;  the  old  world  is  at  peace,  and 
every  nation  is  busily  employed  in  repairing  the 
waste  of  war,  by  cultivating  the  arts,  and  ex- 
tending the  blessings  of  peace; — ^England  has 
come  out  of  the  most  portentous  war  that 
Europe  has  ever  suffered,  not  only  unbroken, 
but  with  increased  i>ower.  Iler  agriculture, 
manuflEu^tures,  and  commerce  were  cherished; 
were  without  interruption,  and  increased,  while 
those  of  neighboring  nations  were  suspended, 
interrupted,  or  destroyed.  Her  colonies  and 
dependent  territories  have  been  greatly  en- 
lai^^,  at  the  expense  of  her  enemies;  and 
regions,  with  which  we  and  others  once  had 
trade  and  intercourse,  having  fallen  under  her 
power,  are  now  closed  a^inst  us.  We  have 
no  other  questions  depending  with  her,  except 
those  concerning  impressment*  and  the  fish- 


*  With  the  EagUth  kiws  of  ftnegUnoe  and  impressment, 
we  hare  no  other  eoneem,  than  to  exempt  onr  oitizens  from 
their  application :  we  do  not  desire  the  servioe  of  her  seamen, 
and  she  shouki  he  the  last  to  seize  onr  citizens  and  force 
them  into  her  senrioe.  She  disclaims  this  purpose;  hat,  in 
her  attempts  to  discover  and  impress  her  own  seamen,  per- 
sists in  a  practice,  that,  nnaToidahly,  sahjeots  oars  to  her 
Tlolcaoab  WhatSTsr  her  rights  may  be,  they  shoald  he  so 


eries,*  and  their  settlement  can,  in  no  manner, 
be  affected  by  the  passing  of  this  act. 

England  is  a  great  and  illustrious  nation, 
having  attained  to  this  pre-eminence  by  gene- 
rous and  successful  efforts,  in  breaking  down 
the  civil  and  religious  bonoage  of  former  ages. 
Her  patriots,  her  scholars,  and  her  statesmen 
have  adorned  her  history,  and  offer  models  for 
the  imitation  of  others.  We  are  the  powerful 
descendants  of  England,  desiring  perpetual 
friendship,  and  the  uninterrupted  interchange 
of  kind  offices,  and  reciprocal  benefits  with  her. 
We  have  demonstrated,  in  circumstances  the 
most  critical,  constant  and  persevering  evidence 
of  this  disposition.  We  still  desire  the  impar- 
tial adjustment  of  our  mutual  intercourse,  and 
the  establishment  of  some  equitable  regulations, 
by  which  our  personal  and  maritime  rights 
may  be  secure  from  arbitrary  violation :  A  set- 
tlement that,  instead  of  endless  collision  and 
dispute,  may  be  productive  of  concord,  good 
humor,  and  friendship :  and,  it  depends  on  her 
whether  such  is  to  be  the  relation  between  us. 

If  this  bill  becomes  a  law,  it  must  be  followed 
up  by  ulterior  provisions,  if  requisite,  to  give  it 
complete  effect  Either  the  intercourse  must  be 
reciprocally  beneficial,  or  a  sound  policy  and  a 
due  regard  to  the  highest  interests  of  onr  coun- 
try demand  that  it  should  not  be  suffered  to 
exist 


ased,  as  not  to  Injun  onn.  This  Is  a  precept  of  universal 
obligation — A  regalation,  however,  may  be  devised,  that  if 
not  perfect  in  every  case,  would  be  so  generally  correct,  that, 
considering  the  diffloulty  of  the  subject,  it  ought  to  be  satts- 
fhctory. 

♦  As  regards  the  fisheries,  those  of  the  ocean,  not  within 
the  territorial  limits  of  any  nation,  are  free  to  all  men  who 
have  not  renounced  their  rights:  those  on  the  coasts  and 
bays  of  tho  provinces,  conquered  in  America,  from  France, 
were  acquired  by  the  common  sword,  and  mingled  blood,  of 
Americans  and  Englishmen :— members  of  the  same  empiro, 
we,  with  them,  had  a  common  right  to  these  fisheries ;  and, 
in  the  division  of  the  empire,  England  confirmed  our  title 
without  condition  or  Umitation-Hi  title  equally  irrevocable 
with  those  of  our  boundaries,  or  of  our  independence  itseU 

Inmoemumf  ti  t»m€tU  »iuiMif««,  mmnmqiu  yaUmUm. 
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THE  lOSSOURI  BILL. 


The  following  is  tlie  snhstance  of  two  speeches 
delivered  hj  Mr.  King,  in  the  Senate  of  the 
United  States,  when  the  Missouri  Bill  was  nn«, 
der  its  consideration.* 

The  constitution  declares  that.  Congress 
shall  have  power  to  dispose  of^  and  make  all 
needAil  rules  and  regulations  respecting  the 
territorr  and  other  property  of  the  United 
States."  Under  this  power  Congress  have 
passed  laws  for  the  survey  and  sale  of  the  pub- 
lic lands ;  for  the  division  of  the  same  into  sep- 
arate territories ;  and  have  ordained  for  each 
of  them  a  constitution,  a  plan  of  temporary 
government,  whereby  the  civil  and  political 
rights  of  the  inhabitants  are  regulated,  and  the 
rights  of  conscience  and  other  natural  rights 
are  protected. 

Tne  power  to  make  all  needful  regulations, 
includes  the  power  to  determine  what  regula- 
tions are  needful ;  and  if  a  regulation  prohibit- 
ing slavery  within  any  territory  of  the  United 
States  be,  as  it  has  been,  deemed  needful.  Con- 
gress possess  the  power  to  make  the  same, 
and,  moreover,  to  pass  all  laws  necessary  to 
carrv  this  power  into  execution. 

The  territory  of  Missouri  is  a  portion  of  Lou- 
isiana, which  was  purchased  of  France,  and  be- 
longs to  the  United  States  in  full  dominion;  in 
the  langungo  of  the  constitution,  Missouri  is 
their  territory  or  proj)erty,  and  is  subject,  like 
other  territories  of  the  United  States,  to  the 
regulations  and  temporary  government,  which 
has  been,  or  shall  be  prescribed  by  Congress. 
The  clause  of  the  constitution  which  grants  this 
I>ower  to  Congress,  is  so  comprehensive  and 
unambiguous,  and  its  purpose  so  manifest,  that 
commentary  will  not  render  the  power,  or  the 
object  of  its  establishment,  more  explicit  or 
plain. 

The  constitution  further  provides  that  "  new 
States  may  be  admitted  by  Congress  in  the 


*  In  a  letter  of  Mr.  King,  which  forms  a  prefkce  to  theae 
•peechea,  as  published  la  1819,  he  says:— '^As  my  notes  are 
Imperfect,  I  may  have  omitted  some  remarks  made  on  that 
occasion,  and  added  others  which  wore  not  made ;  the  com- 
manlcatlon,  however,  contains  the  substance  of  my  obser- 
vations, and  my  present  opinions  on  this  important  subject 
I  am  particularly  anxious  not  to  be  misnnderstood  on  this 
•ubjc'^t,  neror  having  thought  myself  at  liberty  to  enconr- 
Mgo^  or  to  assent  to,  any  measure  that  would  affect  the  se- 
curity of  property  in  slaves,  or  tend  to  disturb  the  political 
adjustment  which  the  constitution  has  established  respect- 
ing them ;  I  desire  to  be  considered  as  still  adhering  to  this 
reserve ;  and  that  the  observations  should  be  construed  to 
refer,  and  to  be  confined,  to  the  prohiblUon  of  slavery  in  the 
new  States,  to  be  formed  beyond  the  original  limits  of  the 
United  States— a  prohibition  which,  in  my  Judgment,  Con- 
gress have  the  power  to  establish,  and  the  omission  of 
wkleh  may,  as  I  fear,  ba  prodnotlTo  of  most  serious  conse- 


Union.^'  As  this  power  is  conferred  without 
limitation^  the  time,  terms,  and  circumstances 
of  the  admission  of  new  States  are  referred  to 
the  discretion  of  Congress;  which  may  admit 
new  States,  but  are  not  obliged  to  do  so— of 
right  no  new  State  can  demand  admission  into 
the  Union,  unless  such  demand  be  founded 
upon  some  previous  engagement  of  the  United 
States. 

When  admitted  by  Congress  into  the  Union, 
whether  by  compact,  or  otherwise,  the  new 
State  becomes  entitled  to  the  enjoyment  of  the 
same  rights,  and  bound  to  perform  the  like  da- 
ties  as  the  other  States ;  and  its  citizens  will  be 
entitled  to  all  privileges  and  inununities  of  do- 
zens in  the  several  States. 

The  citizens  of  each  State  possess  rights,  and 
owe  duties  that  are  peculiar  to,  and  arise  out 
of  the  constitution  and  laws  of  the  several 
States.  These  rights  and  duties  differ  from 
each  other  in  the  different  States,  and  among 
these  differences  none  is  so  remarkable  or  im- 
portant as  that  which  proceeds  from  the  con- 
stitution and  laws  of  the  several  States  respect- 
ing slavery ;  the  same  being  permitted  in  some 
States,  and  forbidden  in  others. 

The  question  respecting  slavery  in  the  old 
thirteen  States  had  been  decided  and  settled 
before  the  adoption  of  the  constitution,  which 
grants  no  power  to  Congress  to  interfere  with, 
or  to  change  what  had  been  so  previously  set- 
tled— the  slave  States,  therefore,  are  free  to 
continue  or  to  abolish  slavery.  Since  the  year 
1808  Congress  have  possessed  power  to  prohibit 
and  have  prohibited  the  further  migration  or 
importation  of  slaves  into  any  of  the  old  thir- 
teen States,  and  at  all  times,  under  the  consti- 
tution, have  had  power  to  prohibit  such  mi- 
gration or  importation  into  any  of  the  new 
States  or  territories  of  the  United  States.  The 
constitution  contains  no  express  provision  re- 
specting slavery  in  a  new  State  that  may  be 
admitt^  into  the  Union;  every  regulation  upon 
this  subject  belongs  to  the  power  whose  con 
sent  is  necessary  to  the  formation  and  admis- 
sion of  new  States  into  the  Union.  Congress 
may,  therefore,  make  it  a  condition  of  the  ad- 
mission of  a  new  State,  that  slavery  shall  be 
for  ever  prohibited  within  the  same.  We  may, 
with  the  more  confidence,  pronounce  this  to  be 
the  true  construction  of  the  constitution,  as  it 
has  been  so  amply  confirmed  by  the  past  decis- 
ions of  Congress. 

Although  the  articles  of  confederation  were 
drawn  up  and  approved  by  the  old  Congress,  in 
the  year  1777,  and  soon  afterwards  were  rati- 
fied by  some  of  the  States,  their  complete  rati- 
fication did  not  take  place  until  the  year  1781. 
The  States  which  possessed  small  and  already 
settled  territory,  withheld  their  ratification,  in 
order  to  obtain  from  tlie  large  States  a  cession 
to  the  United  States  of  a  portion  of  their  vacant 
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territory,  without  entering  into  the  reasons  on 
which  this  demand  was  nrged.  It  is  well 
known  that  they  had  an  influence  on  Massachu- 
setts, Comiecticut,  New  York,  and  Virginia, 
whidi  States  ceded  to  the  Unitdd  States  their 
respective  claims  to  the  territory  lying  north- 
west of  the  river  Ohio.  This  cession  was  made 
on  the  express  condition,  that  the  ceded  terri- 
tory should  be  sold  for  the  common  benefit  of 
the  United  States ;  that  it  should  be  laid  out 
into  States,  and  that  the  States  so  laid  out 
should  form  distinct  republican  States,  and  be 
admitted  as  members  of  the  federal  Union,  hav- 
ing the  same  rights  of  sovereignty,  freedom, 
and  independence,  as  the  other  States  I  Of 
the  fbur  States  which  made  this  cession,  two 
permitted,  and  the  other  two  prohibited  slavery. 

The  United  States  having  m  this  manner  be- 
come proprietors  of  the  extensive  territory 
northwest  of  the  river  Ohio,  although  the  oon- 
fieMderation  contained  no  express  provision  upon 
the  subject^  Congress,  the  only  representatives 
of  the  United  States,  assured  as  incident  to 
their  office,  the  power  to  dispose  of  this  terri- 
tory ;  and  for  this  purpose,  to  divide  the  same 
into  distinct  States,  to  provide  for  the  tempo- 
rary government  of  the  mhabitants  thereof^  and 
for  their  ultimate  admission  as  new  States  into 
the  Federal  Union. 

The  ordinance  for  those  purposes,  which  was 
passed  by  Congress  in  1787,  contains  certain 
articles,  which  are  called  Articles  of  com- 
pact between  the  original  States  and  the  people 
and  States  within  the  said  territory,  for  ever 
to  remain  unalterable,  unless  by  common  con- 
sent." The  sixth  of  those  unalterable  articles 
provides,  "  that  there  shall  be  neither  slavery 
nor  involuntary  servitude  in  the  said  terri- 
tory." 

The  Constitution  of  the  United  States  sup- 
plies the  defect  that  existed  in  the  articles  of 
confederation,  and  has  vested  Congress,  as  has 
been  stated,  with  ample  powers  on  this  imi>or- 
tant  subject  Accordingly,  the  ordinance  of 
1787,  passed  by  the  old  Congress,  was  ratified 
and  confirmed  by  an  act  of  the  new  Congress 
during  their  first  session  under  the  constitu- 
tbn. 

The  State  of  Vir^ia,  which  ceded  to  the 
United  States  her  claims  to  this  territory,  con- 
sented by  her  delegates  in  the  old  Congress  to 
this  ordinance — not  only  Virginia,  but  North 
Carolina,  South  Carolina,  and  Georgia,  by  the 
unanimous  votes  of  their  delegates  in  the  old 
Congress,  approved  of  the  ordinance  of  1787, 
by  which  slavery  is  for  ever  abolished  in  tiie 
territory  northwest  of  the  river  Ohio. 

Without  the  votes  of  these  States,  the  ordi- 
nance could  not  have  passed ;  and  there  is  no' 
recollection  of  an  opposition  from  any  of  these 
States  to  the  act  of  confirmation,  passed  under 
the  actual  constitution.  Slavery  had  long  been 
established  in  these  States — ^the  evil  was  felt 
in  their  institutions,  laws,  and  habits,  and  could 
not  easily  or  at  once  be  abolished.  But  these 
votes  so  honorable  to  these  States,  satisfactorily 


demonstrate  their  unwillingness  to  permit  the 
extension  of  slavery  into  the  new  States  which 
might  be  admitted  by  Congress  into  the  Union. 

The  States  of  Ohio,  Indiana,  and  Illinois,  on 
the  northwest  of  the  river  Ohio,  have  been 
admitted  by  Congress  into  the  Union,  on  the 
condition  and  conformably  to  the  article  of 
compact,  contained  in  the  ordinance  of  1787, 
and  by  which  it  is  declared  that  there  shall  be 
neither  slavery  nor  involuntary  servitude  in 
any  of  the  said  States. 

Although  Congress  possess  the  power  of 
making  the  exclusion  of  slavery  a  part  or  con- 
dition of  the  act  admitting  a  new  State  into 
the  Union,  they  may,  in  special  cases,  and  for 
sufficient  reasons,  forbear  to  exercise  this  power. 
Thus  Kentucky  and  Vermont  were  admitted  as 
new  States  into  the  Union,  without  making  the 
abolition  of  slavery  the  condition  of  their  ad- 
mission. In  Vermont,  slavery  never  existed; 
her  laws  excluding  the  same.  Kentucky  was 
formed  out  of,  and  settled  by,  Virginia,  and  the 
inhabitants  of  Kentucky  equally  with  those  of 
Virginia,  by  fau*  interpretation  of  the  constitu- 
tion, were  exempt  from  all  such  interference 
of  Congress,  as  might  disturb  or  impair  the 
security  of  their  property  in  slaves.  The  west- 
ern territory  of  North  Carolina  and  Georgia, 
having  been  partially  granted  and  settled  under 
the  authority  of  these  States,  before  the  cession 
thereof  to  the  United  States,  and  these  States 
being  original  parties  to  the  constitution  which 
recognizes  the  existence  of  slavery,  no  measure 
restraining  slavery  could  be  applied  by  Con- 
gress to  this  territory.  But  to  remove  all  doubt 
on  this  head,  it  was  made  a  condition  of  the  ces- 
sion of  this  territory  to  the  United  States,  that 
the  ordinance  of  1787,  except  the  sixth  article 
thereof,  respecting  slavery,  should  be  applied 
to  the  same ;  and  that  the  sixth  ai-ticle  should 
not  be  so  applied.  Accordingly,  the  States  of 
Tennessee,  Aussiasippi,  and  Alabama,  compre- 
hending the  territory  ceded  to  the  United 
States  by  North  Carolina  and  Georgia,  have 
been  admitted  as  new  States  into  the  Union, 
without  a  provision,  by  which  slavery  shall  be 
excluded  n-om  the  same.  According  to  this 
abstract  of  the  proceedings  of  Congress  in  the 
admission  of  new  States  into  the  Union,  of  the 
eight  new  States  within  the  original  limits  of 
the  United  States,  four  have  been  admitted 
without  an  article  excluding  slavery;  three 
have  been  admitted  on  the  condition  that 
slavery  should  be  excluded;  and  one  admitted 
without  such  condition.  In  the  few  first  cases, 
Congress  were  restrained  from  exercising  the 
power  to  exclude  slavery ;  in  the  next  three, 
they  exercised  this  power ;  and  in  the  last,  it 
was  unnecessary  to  do  so,  slavery  being  ex- 
cluded by  the  State  Constitution. 

The  province  of  Louisiana,  soon  after  its  ces- 
sion to  the  United  States,  was  divided  into  two 
territories,  comprehending  such  parts  thereof 
as  were  contiguous  to  the  river  Mississippi, 
being  the  only  parts  of  the  province  that  were 
inhabited.    The  foreign  language,  laws,  cm- 
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toms,  and  manners  of  the  inhabitants,  required 
the  immediate  and  cautions  attention  of  Con- 
fess, which,  instead  of  extending,  in  the  first 
instance,  to  these  territories  the  ordinance  of 
1787,  ordained  special  regulations  for  the  gov- 
ernment of  the  same.  These  regulations  were 
from  time  to  time  revised  and  altered,  as  ob- 
servation and  experience  showed  to  be  expe- 
dient, and  as  was  deemed  most  likely  to  encour- 
age and  promote  those  changes  which  would 
soonest  Qualify  the  inhabitants  for  self-govern- 
ment ana  admission  into  the  Union.  When  the 
United  States  took  possession  of  the  province 
of  Loaisiana  in  1804,  it  was  estimated  to  con- 
tain 60,000  white  inhabitants;  40,000  slaves, 
and  2,000  free  persons  of  color.* 

More  tlian  four-fifths  of  the  whites,  and  aU 
the  slaves,  except  about  thirteen  hundred,  in- 
habited New  Orleans  and  the  adjacent  terri- 
tory; the  residue,  consisting  of  less  than  ten 
thousand  whites,  and  about  thirteen  hundred 
slaves,  were  dispersed  throu^out  the  country 
now  included  in  the  Arkansas  and  Missouri 
territories.  Tlie  greater  part  of  the  thirteen 
hundred  slaves  were  in  the  Missouri  territory, 
some  of  them  having  been  removed  thither 
from  the  old  French  settlements  on  the  East 
side  of  the  Mississippi,  after  the  passing  of  the 
ordinance  of  1787,  by  which  slavery  in  those 
settlements  was  abolished. 

Jn  1812,  the  territory  of  New  Orleans,  to 
which  the  ordinance  of  1787.  with  the  excep- 
tion of  certain  parts  thereof,  had  been  pre- 
viously extended,  was  permitted  by  Congress 
to  form  a  Constitution  and  State  Government, 
and  admitted  as  a  new  State  into  the  Union, 
by  the  name  of  Louisiana.  The  acts  of  Congress 
for  these  purposes,  in  addition  to  sundry  im- 
portant provisions  respecting  rivers  and  public 
lands,  which  are  declared  to  be  irrevocable  un- 
less by  common  consent^  annex  other  terms  and 
ccmditions,  whereby  it  is  established,  not  only 
that  the  Constitution  of  Louisiana  should  be 
republican,  but  that  it  should  contain  the  fun- 
damental principles  of  civil  and  religious  lib- 
erty, that  it  should  secure  to  the  citizens  the 
trial  by  jury  in  all  criminal  cases,  and  the  privi- 
lege of  the  writ  of  habeas  corpus  according  to 
tlie  Constitution  of  the  United  States;  and  liter 
its  admission  into  the  Union,  that  the  laws 
which  Louisiana  might  pass,  should  be  pro- 
mulgated; its  records  of  every  description 
preserved ;  and  its  judicial  and  legislative  pro- 
ceedings conducted  in  the  language  in  which 
the  laws  and  judicial  proceedings  of  the  United 
States  are  published  and  conducted. 

Guards  so  friendly  to  the  rights  of  the  citi- 
zens, and  restraints  on  the  State  sovereignty  so 
mntcrial  to  the  gradual  confirmation  and  secu- 
rity of  their  liberties,  demonstrate  the  exten- 
sive and  parental  power  of  Congress ;  power 


*  This  ettlmate  wu  too  high,  m,  by  the  ceiuraa  of  1810, 
the  whole  prorlnee  was  found  to  contain  only  M,000  inhabl- 
tuta.  tU:  6t,000  whitea,  87,000  slaTea,  and  8,000  frtt  per- 
•owafeolor. 


the  wise  exercise  of  which  on  this  oocadon,  is 
not  confined  to  the  inhabitants  of  the  new 
State,  but  reaches  and  protects  the  rights  of  the 
citizens  of  all  the  States.  The  habits  of  the 
people  and  the  number  of  slaves  by  whom  the 
labor  of  the  territory  of  New  Orleans  was  per- 
formed were  doubtless  the  reason  for  the  omis- 
sion of  an  article  in  the  act  of  admission  by 
which  slavery  should  be  excluded  from  the 
new  State. 

Having  annexed  these  new  and  extraordinary 
conditions  to  the  act  for  the  admission  of  Loa- 
isiana into  the  Union,  Congress  may,  if  they 
shall  deem  it  expedient,  annex  the  like  condi- 
tions to  the  act  for  the  admission  of  Missouri ; 
and  moreover,  as  in  the  case  of  Ohio,  Indiana, 
and  Illinois,  provide  by  an  article  for  that  par- 
pose,  that  slavery  shall  not  exist  within  the 
same. 

Admitting  this  construction  of  the  constita- 
tion,  it  is  alleged  that  the  power  by  which 
Congress  excluded  slavery  from  the  States 
northwest  of  the  river  Ohio,  is  suspended  in 
respect  to  the  States  that  mav  be  formed  in  the 
province  of  Louisiana.  The  article  of  the 
treaty  referred  to  declares:  *^That  the  inhabi- 
tants of  the  territory  shall  be  incorporated  in 
the  Union  of  the  United  States,  ana  admitted 
as  soon  as  possible ;  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment 
of  all  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States ;  and  in  the  mean 
time,  they  shall  be  maintained  and  protected 
in  the  free  eivjoyment  of  their  liberty,  property, 
and  the  religion  which  they  profess." 

Although  there  is  want  of  precision  in  the 
article,  its  scope  and  meaning  cannot  be  mis- 
understood. It  constitutes  a  stipulation  by 
which  the  United  States  engage  that  the  in- 
habitants of  Louisiana  should  M  formed  into  a 
State  or  States,  and  as  soon  as  the  provisions 
of  the  constitution  permit,  that  they  should  be 
admitted  as  new  States  into  the  Union  on  the 
footing  of  the  other  States ;  and  betbre  such 
admission,  and  during  their  territorial  govern- 
ment, that  they  should  be  maintained  and  pro- 
tected by  Congress  in  the  enjoyment  of  their 
liberty,  property,  and  religion.  The  first  clause 
of  this  stipulation  will  executed  by  the  ad- 
mission of  Missouri  as  a  new  State  into  the 
Union,  as  such  admission  will  impart  to  the  in- 
habitants of  Missouri  ^^all  the  rights,  advan- 
tages, and  immunitieb*'  which  citizens  of  the 
United  States  derive  from  the  constitution 
thereof;  these  rights  may  be  denominated  fed- 
eral rights,  are  uniform  throughout  the  Union, 
and  are  common  to  all  its  citizens:  but  the 
rights  derived  from  the  constitution  and  laws 
of  the  States,  which  may  be  denominated 
State  rights,  in  many  particulars  differ  from 
each  other.  Thus,  while  the  federal  rights  of 
the  citizens  of  Massachusetts  and  Virginia  are 
the  same,  their  State  rights  are  dissimilar  and 
different,  slavery  being  forbidden  in  one,  and 
permitted  in  the  other  State.  This  difference 
arises  out  of  the  constitutions  and  laws  of  iht 
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two  Stotea,  in  the  same  manner  as  the  differ- 
ence in  the  rights  of  the  citizens  of  these  States 
to  vote  for  representatives  in  Congress  arises 
oat  of  the  State  laws  and  constitution.  In 
Massachusetts,  every  person  of  lawful  age,  and 
possessing  property  of  any  sort,  of  the  value  of 
two  hun£ed  aolliurs,  may  vote  for  representa- 
tives to  Congress.  In  Virginia,  no  person  can 
vote  for  representatives  to  Congress,  unless  he 
be  a  freeholder.  As  the  admission  of  a  new 
State  into  the  Union  confers  upon  its  citizens 
only  the  rij^ts  denominated  federal,  and  as 
these  are  common  to  the  citizens  of  all  the 
States,  as  well  of  those  in  which  slavery  is 
prohibited,  as  of  those  in  which  it  is  allowed, 
It  follows  that  the  prohibition  of  slavery  in 
Missou^  will  not  impair  the  federal  rights  of 
its  oitizena,  and  that  such  prohibition  is  not 
sustained  by  the  clause  of  the  treaty  which  has 
been  cited. 

The  remaining  clause  of  the  article  is  ex- 
pressly confined  to  the  period  of  the  territorial 
government  of  Missouri,  to  the  time  between 
the  first  occupation  of  the  country  by  the 
United  States,  and  its  admission  as  a  new  State 
into  the  Union.  Whatever  may  be  its  import, 
X  it  has  no  reference  nor  application  to  the  terms 
of  the  admission,  or  to  the  condition  of  Mb- 
sonri,  after  it  shaU  have  been  admitted  into  the 
Union.  The  danse  is  but  the  common  formula 
of  treaties,  by  which  inhabited  territories  are 
passed  from  one  sovereign  to  another ;  its  ob- 
ject is  to  secure  such  inhabitants  the  permanent 
or  temporary  enjoyment  of  their  former  liber- 
ties, property,  and  religion ;  leaving  to  the  new 
sovereign  full  power  to  make  such  regulations 
respecting  the  same,  as  may  be  thought  expe- 
dient, provided  these  regulations  be  not  incom- 
patible with  the  stipulated  security. 

What  were  the  liberties  under  the  French 
government,  the  enjoyment  of  which,  under 
ours,  called  for  protection,  we  are  unable  to 
explain;  as  the  United  States  have  no  power 
to  prevent  the  firee  enjoyment  of  the  Catholic 
religion,  no  stipulation  against  their  interfer- 
ence to  disturb  it  could  be  necessary ;  and  the 
only  part  of  the  clause  whose  object  can  be 
readily  understood,  is  that  relative  to  pro- 
perty." 

As  all  nations  do  not  permit  slavery,  the 
term  property,  in  its  conunon  and  universal 
meanine,  does  not  include  or  describe  slaves. 
In  treaties,  therefore,  between  nations,  and  es- 
pecisJly  in  those  of  the  United  States,  when- 
ever stipulations  respecting  slaves  were  to  be 
made,  the  word  negroes,"  or  slaves,'^  have 
been  employed,  and  the  omission  of  these  words 
in  Uiis  clause,  increases  the  uncertainty  whe- 
ther, by  the  term  property,  slaves  were  in- 
tended to  be  included.  But  admitting  that 
such  was  the  intention  of  the  parties,  the  stip- 
ulation is  not  only  temporary,  but  extends  no 
further  than  to  the  property  actually  possessed 
by  the  inhabitants  of  Missouri,  when  it  was 
first  occupied  by  the  United  States.  Property 
sinoe  acquired  by  them,  and  property  acquired 


or  possessed  by  the  new  inhabitants  of  Mis- 
souri, has  in  each  case  been  acquired  under  the 
laws  of  the  United  States,  and  not  during  and 
under  the  laws  of  the  province  of  Louisiana. 
Should,  therefore,  the  future  introduction  of 
slaves  into  Missouri,  be  forbidden,  the  feelings 
of  the  citizens  would  soon  become  reconcile 
to  their  exclusion,  and  the  inconsiderable  num- 
ber of  slaves  owned  by  the  inhabitants  at  the 
date  of  the  cession  of  Louisiana,  would  be  eman- 
cipated or  sent  for  sale  into  States  where  slavery 
exists. 

It  is  further  objected,  that  the  article  of  the 
act  of  admission  into  the  Union,  by  whidi 
slavery  should  be  excluded  from  Missouri, 
would  be  nugatory,  as  the  new  State  in  virtue 
of  its  sovereignty  would  be  at  liberty  to  revoke 
its  consent,  and  annul  the  article  by  whidi 
slavery  is  excluded. 

Such  revocation  would  be  contrary  to  the 
obligations  of  good  faith,  which  enjoins  the 
observance  of  our  engagements;  it  would  be 
repugnant  to  the  principles  on  which  govern- 
ment itself  is  founded:  sovereignty  in  every 
lawful  government  is  a  limited  power,  and  can 
do  only  what  it  is  lawful  to  do — sovereigns, 
like  individuals,  are  bound  by  their  engage- 
ments, and  have  no  moral  power  to  break  them. 
Treaties  between  nations  repose  on  this  prin- 
ciple. If  the  new  State  can  revoke  and  annul 
an  article  concluded  between  itself  and  the 
United  States,  by  which  slavery  is  excluded 
from  it,  it  may  revoke  and  annul  any  other 
article  of  the  compact;  it  may,  for  example, 
annul  the  article  respecting  public  lands,  and 
in  virtue  of  its  sovereignty,  assume  the  right  to 
tax  and  to  sell  the  lands  of  the  United  States. 
There  is  yet  a  more  satisfactory  answer  to  this 
objection.  The  judicial  power  of  the  United 
States  is  do-extensive  with  their  legislative 
power,  and  every  question  arising  under  the 
Constitution  or  laws  of  the  Unit^  States,  is' 
cognizable  by  the  judiciary  thereof.  Should 
the  new  State  rescind  any  of  the  articles  of 
compact  contained  in  the  act  of  admission  into 
the  Union,  that,  for  example,  by  which  slavery 
is  excluded,  and  should  pass  a  law  authorizing 
slavery,  the  judiciary  of  the  United  States,  on 
proper  application,  would  immediately  deliver 
from  bondage,  any  person  detained  as  a  slave 
in  said  State.  Ajid,  in  like  manner,  in  all  in- 
stances affecting  individuals,  the  judiciary  might 
be  employed  to  defeat  every  attempt  to  violate 
the  Con^itution  and  laws  of  the  United  States. 

If  Congress  possess  the  power  to  exclude 
slavery  from  Missouri,  it  still  remains  to  be 
shown  that  they  ought  to  do  so.  The  exami- 
nation of  this  branch  of  the  subject,  for  obvious 
reasons,  is  attended  with  peculiar  difficulty,  and 
cannot  be  made  without  passing  over  arguments 
which,  to  some  of  us,  might  appear  to  be  deci- 
sive, but  the  use  of  which,  in  this  place,  would 
call  up  feelings,  the  influence  of  which  would 
disturb,  if  not  defeat,  the  impartial  considera- 
tion of  the  subject. 

Slavery,  unhappily,  exists  within  the  United 
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States.  Enlightened  men,  in  the  States  where 
it  is  permitt^  and  every  where  out  of  them, 
regret  its  existence  among  us,  and  seek  for  the 
means  of  limiting  and  of  mitigating  it.  The  first 
introdaction  of  slaves  is  not  imputable  to  the 
present  generation,  nor  even  to  their  ancestors, 
fiofore  the  year  1642,  the  trade  and  ports  of 
the  colonies  were  open  to  foreigners  equally  as 
those  of  the  mother  country ;  and  as  early  as 
1620,  a  few  years  only  after  the  planting  of  Uie 
colony  of  Virginia,  and  the  same  year  in  which 
the  first  settlement  was  made  in  the  old  colony 
of  Plymouth,  a  cargo  of  negroes  was  brought 
into,  and  sold  as  slaves  in  Virginia,  by  a  foreign 
ship.*  From  this  beginning,  the  importation 
of  slaves  was  continued  for  nearly  two  centu- 
ries. To  her  honor,  Virginia,  while  a  colony, 
opposed  the  importation  of  slaves,  and  was  the 
first  State  to  prohibit  the  same,  by  a  law  passed 
for  this  purpose  in  1778,  tliirty  years  Wore 
the  general  prohibition  enacted  by  Congress  in 
1808.  The  laws  and  custom  of  the  States  in 
which  slavery  has  existed  for  so  long  a  period, 
must  have  had  their  influence  on  the  opinions 
and  habits  of  the  citizens,  which  ought  not  to 
be  disregarded  ou  the  present  occasion. 

Omitting,  therefore,  the  arguments  which 
might  be  urged,  and  which  by  all  of  us  might 
be  deemed  conclusive  were  this  an  original 
question,  the  reasons  which  shall  be  ofiered  in 
fovor  of  the  interposition  of  the  power  of  Con- 
gress to  exclude  slavery  from  Missouri  shall  be 
only  such  as  respect  the  common  defence,  the 
general  welfare,  and  that  wise  administration 
of  the  government,  which,  as  far  as  possible, 
may  i)roduce  the  impartial  distribution  of  ben- 
efits and  burdens  tliroughout  the  Union. 

By  the  articles  of  confederation  the  common 
treasury  was  to  be  supplied  by  the  several 
States,  according  to  the  value  of  the  lands,  with 
the  houses  and  improvements  thereon,  within 
the  respective  States.  From  the  difliculty  in 
making  this  valuation,  the  old  Congress  were 
unable  to  apportion  the  requisition  for  the  sup- 
ply of  the  general  treasury,  and  obliged  to  pro- 
pose to  tlic  States  to  propose  an  alteration  of 
the  articles  of  confeueration,  by  which  the 
whole  number  of  free  persons,  with  three-fifths 
of  the, slaves  containeain  the  respective  States, 
should  become  the  rule  of  such  apportionment 
of  the  taxes.  A  mtyority  of  tlie  States  approved 
of  this  alteration,  but  some  of  tliem  disagreed 
to  the  same ;  and  for  want  of  a  practicable  rule 
of  apportionment,  the  whole  of  the  requisition 
of  taxes  made  by  Congress,  during  the  revolu- 
tionary war  and  afterwards,  up  to  the  estab- 
lishment of  the  Constitution  of  the  United 
States,  were  merely  provisional,  and  subject  to 
revision  and  correction,  as  soon  as  such  rules 
sliould  be  adopted.  The  several  States  were 
credited  for  their  supplies,  and  charged  for  the 
advances  made  to  them  by  Congress ;  but  no 
settlement  of  their  accounts  could  be  made  for 
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the  want  of  a  rule  of  apportionment,  nnUl  the 
establishment  of  the  conmtntion. 

When  the  genend  convention  that  formed 
the  constitution  took  this  subject  into  their  con* 
sideration,  the  whole  question  was  once  more 
examined;  and  while  it  was  agreed  that  all  con- 
tributions to  the  common  treasury  should  be 
made  according  to  the  ability  of  the  several 
States  to  furnish  the  same,  the  old  difficulty 
recurred  in  agreeing  upon  a  rule  whereby  sadi 
ability  should  be  ascertained,  there  being  no 
simple  standard  by  which  the  ability  of  indi- 
viduals to  pay  taxes  can  be  ascertained.  A  di- 
versity in  the  selection  of  taxes  has  been  deemed 
requisite  to  their  equalization.  Between  ooti- 
munities  this  difficulty  is  less  considerable,  and 
although  the  rule  of  relative  numbers  would 
not  accurately  measure  the  relative  wealth  of 
nations,  in  States  in  the  circumstances  of  the 
United  States,  whose  institutions,  laws  and  em- 
ployments are  so  much  alike,  tlie  rule  of  num- 
bers is  probably  as  near  equal  as  any  other 
simple  and  practicable  rule  can  be  expected  to 
be,  (though  between  the  old  and  new  States  its 
equity  is  defective,)  these  considerations,  added 
to  the  approbation  which  had  already  been 
given  to  the  rule,  by  a  migority  of  the  States, 
induced  the  convention  to  agree  that  direct 
taxes  should  be  apportioned  among  the  States, 
according  to  the  whole  number  of  free  persons, 
and  three-fifths  of  the  slaves  which  they  might 
respectively  contain. 

The  rule  for  apportionment  of  taxes  is  not 
necessarily  the  most  equitable  rule  for  ^e 
apportionment  of  representatives  among  the 
States;  property  must  not  be  disregarded  in 
the  composition  of  the  first  rule,  but  frequently 
is  overlooked  in  the  establishment  of  the  sec- 
ond. A  rule  which  might  be  approved  in  re- 
spect to  taxes,  would  be  disapproved  in  respect 
to  representatives;  one  individual  possessing 
twice  OS  much  property  as  another,  might  be 
required  to  pay  double  Uie  taxes  of  such  other; 
but  no  man  has  two  votes  to  another^s  one ; 
rich  or  poor,  each  has  but  a  single  vote  in  the 
choice  of  representatives. 

In  the  dispute  between  England  and  the 
colonies,  the  latter  denied  the  right  of  the 
former  to  tax  them,  because  they  were  not 
represented  in  the  English  Parliament.  They 
contended  that,  according  to  the  law  of  the 
land,  taxation  and  representation  were  insepa- 
rable. The  rule  of  taxation  being  agreed  upon 
by  the  convention,  it  is  possible  that  the  maxim 
.with  which  we  successfully  opposed  the  claim 
of  England,  may  have  had  an  influence  in  pro- 
curing the  adoption  of  tlie  same  rule  for  the 
apportionment  of  representatives;  the  true 
meaning,  however,  of  this  principle  of  the 
English  constitution  is,  that  a  colony  or  district 
is  not  to  be  taxed  which  is  not  represented; 
not  that  its  number  of  representatives  shall  be 
ascertained  by  its  quota  of  taxes.  If  three- 
fifths  of  the  slaves  are  virtually  represented,  or 
their  owners  obtain  a  disproportionate  power 
in  legislation,  and  in  the  appointment  of 
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the  President  of  the  United  States,  i?  hy  shonld 
not  other  property  be  virtually  represented, 
and  its  owners  obtain  a  like  power  in  legisla- 
tkm,  and  \f  the  choice  of  the  rt*esident?  Pro- 
perty is  not  confined  in  slaves,  but  exists  in 
boosea,  stores,  ships,  capital  in  trade  and  mann- 
fiMtores.  To  seonre  to  the  owners  of  property 
in  slaves  greater  poHtical  power  than  is  allowed 
to  the  owners  of  other  ana  eqnivalent  property, 
seems  to  be  contrary  to  onr  theory  of  the  equali- 
ty of  personal  rights,  inasmuch  as  the  citizens 

some  States  thereby  become  entitled  to  other 
and  greater  political  power,  than  the  citissens 
of  other  States.  The  present  House  of  Repre- 
sentatives consist  of  one  hundred  and  eigrity- 
one  members,  which  are  apportioned  among 
the  States  in  a  ratio  of  one  representative  for 
every  thirty-five  thousand  federal  members, 
wMdi  are  ascertained  by  adding  to  the  whole 
number  of  free  persons,  three-fifths  of  the 
slaves.  According  to  the  last  census,  the  whole 
number  of  slaves  within  the  United  States  was 
1,191,864,  which  entitles  the  States  possessing 
the  same  to  twenty  representatives,  and  twenty 
presidential  electors  more  thar  they  would  be 
entitled  to,  were  the  slaves  excluded.  By  the 
last  census,  Virginia  contained  682,104  free 
persons,  and  892,518  slaves.  In  any  of  the 
States  where  slavery  is  excluded,  582,104  free 
persons  would  be  entitled  to  elect  only  sixteen 
representatives,  while  in  Virginia,  582,104  free 
persons,  by  the  addition  of  three-fifths  of  her 
daves,  become  entitled  to  elect,  and  do  in  fact 
^ect  twenty-three  representatives,  being  seven 
additional  ones  on  account  of  her  slaves.  Thus, 
while  85,000  free  persons  are  requisite  to  elect 
one  representative  in  a  State  where  slavery  is 
prohibited;  25,559  free  persons  in  Virginia, 
may  and  do  elect  a  representative— so  that 
five  fr^ee  persons  in  Virginia  have  as  much 
power  in  the  choice  of  Representatives  to  Con- 
gress, and  in  the  appointment  of  presidential 
electors,  as  seven  free  persons  in  any  of  the 
Stties  in  which  slavery  does  not  exist 

This  inequality  in  the  apportionment  of  rep- 
resentatives, was  not  misunderstood  at  the 
adflption  of  the  constitutioiH^but  as  no  one 
anticipated  the  fact  that  the  whole  of  the  rev- 
enue of  the  United  States  would  be  derived 
from  indirect  taxes  (which  cannot  be  supposed 
to  spread  themselves  over  the  several  States 
according  to  the  rule  for  the  apportionment  of 
direct  taxes),  but  it  was  believed  that  a  part 
of  the  contribution  to  the  common  treasury 
would  be  apportioned  among  the  States  by  the 
rule  for  the  apportionment  of  representatives. 
The  States  in  which  slavery  is  prohibited,  ulti- 
mately, though  with  reluctance,  acquiesced  in 
the  disproportionate  number  of  representatives 
and  electors  that  was  secured  to  the  slavehold- 
inff  States.'  The  concession  was,  at  the  time, 
b^eved  to  be  a  great  one,  and  has  proved  to 
have  been  the  greatest  which  was  made  to  se- 
cure the  adoption  of  the  constitution. 

Great,  however,  as  this  concession  was,  it 
was  definite,  and  its  full  extent  was  compre- 
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bended.  It  was  a  settlement  between  the  orig- 
inal thirteen  States.  The  considerations  arisidg 
out  of  their  actual  condition,  their  past  con- 
nection, and  the  obligation  which  all  felt  to 
promote  a  reformation  in  the  Federal  Govern- 
ment, were  peculiar  to  the  time  and  to  the  par- 
ties, and  are  not  applicable  to  the  new  States, 
which  Confess  may  now  be  willing  to  admit 
into  the  Union.  i 

The  equality  of  riffhts,  which  includes  an 
equality  of  burdens,  is  a  vital  principle  in  our 
theory  of  government,^  and  its  iealous  preserva- 
tion is  the  best  securi^  of  public  and  individual 
freedom ;  the  departure  from  this  principle  in 
the  disproportionate  power  and  iniluence,  al- 
lowed to  the  slaveholding  States,  was  a  neces- 
sarj  sacrifice  to  the  establishment  of  the  con- 
stitution. The  effect  of  this  concession  has 
been  obvious  in  the  preponderance  which  it 
has  given  to  the  slaveholding  States,  over  the 
other  States.  Nevertheless,  it  is  an  ancient 
settiement,  and  fiuth  and  honor  stand  pledged 
not  to  disturb  it.  But  the  extension  of  tiiis 
disproportionate  power  to  the  new  States  would 
be  uinust  and  odious.  The  States  whose  power 
would  be  abridged,  and  whose  burdens  would 
be  increased  by  the  measure,  cannot  be  expect- 
ed to  consent  to  it;  and  we  may  hope  that 
the  other  States  are  too  magnanimous  to  insist 
on  it. 

The  existence  of  slavery  impairs  the  industry 
and  the  power  of  a  nation ;  and  it  does  so  in 
proportion  to  the  multiplication  of  its  slaves : 
where  the  manual  labor  of  a  country  is  per- 
formed by  slaves,  labor  dishonors  the  hands  of 
freemen. 

If  her  laborers  are  slaves,  Missouri  may  be 
able  to  pay  money  taxes,  but  will  be  unable  to 
raise  soldiers  or  to  recruit  seamen,  and  experi- 
ence seems  to  have  proved  that  manufactures 
do  not  prosper  where  the  artificers  are  slaves. 
In  case  of  foreign  war,  or  domestic  insurrection, 
misfortunes  from  which  no  State  is  exempt,  and 
against  which  all  should  be  seasonably  prepared, 
slaves  not  only  do  not  add  to,  but  diminish  the 
faculty  of  self-defence;  instead  of  increasing 
the  public  strength,  they  lessen  it,  by  the  whole 
nuniber  of  free  persons  whose  place  they  occu- 
py, increased  by  the  number  of  freemen  that 
piay  be  employed  as  guards  over  them. 

The  motives  for  the  admission  of  new  States 
into  the  Union,  are  the  extension  of  the  princi- 
ples of  our  free  government,  the  equalizing  of 
the  public  burdens,  and  the  consolidation  of 
the  power  of  the  confederated  nation.  Unless 
these  objects  be  promoted  by  the  admission  of 
new  States,  no  such  admission  can  be  expedient 
or  Justified. 

The  States  in  which  slavery  already  exists 
are  contiguous  to  each  other ;  tiiey  are  also  the 
portion  of  the  United  States  nearest  to  the  Eu- 
ropean colonies  in  the  West  Indies;  colonies 
whose  future  condition  can  hardly  be  regarded 
as  problematica].  If  Missouri,  and  the  other 
States  that  may  be  formed  to  the  west  of  the 
river  Mississippi,  are  permitted  to  introduce 
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and  establish  slavery,  the  repose,  if  not  the  se- 
onrity,  of  the  Union  may  be  endangered;  all 
the  States  south  of  the  river  Ohio,  and  west  of 
Pennsylvania  and  Delaware,  will  be  peopled 
with  slaves,  and  the  establishment  of  new 
States  west  of  the  river  Mississippi,  will  serve 
to  extend  slavery  instead  of  freedom  over  that 
boundless  region. 

Such  increase  of  the  States,  whatever  other 
interests  it  may  promote,  will  be  sure  to  add 
nothing  to  the  security  of  the  public  liberties, 
and  can  hardly  £ul,  hereafter,  to  require  and 
produce  a  change  in  our  government. 

On  the  other  hand,  if  slavery  be  excluded 
from  Missouri,  and  the  other  new  States  which 
may  be  formed  in  this  quarter,  not  only  will 
the  slave  markets  be  broken  up,  and  the  prin- 
ciples of  freedom  be  extended  and  strengthened, 
but  an  exposed  and  important  frontier  will  pre- 
sent a  barrier  which  will  check  and  keep  back 
foreign  assailants,  who  may  be  as  brave,  and, 
as  we  hope,  will  be  as  free  as  ourselves.  Sur- 
rounded in  this  manner  by  connected  bodies  of 
freemen,  the  States  where  slavery  is  allowed 
will  be  made  more  secure  against  domestic  in- 
surrection, and  less  liable  to  be  affected  by 
what  may  take  place  in  the  neighboring  colo- 
nies. 

It  ought  not  to  be  forgotten,  that  the  first 
and  main  object  of  the  negotiation  which  led 
to  the  acquisition  of  Louisiana,  was  the  free 
navigation  of  the  Mississippi ;  a  river  that  forms 
the  sole  passage  from  the  western  States  to  the 
ocean.  This  navigation,  although  of  general 
benefit,  has  been  saways  valued  and  desired,  as 
of  peculiar  advantage  to  the  western  States, 
whose  demands  to  obtain  it,  were  neither  equiv- 
ocal nor  unreasonable.  But  with  the  river 
Mississippi,  by  a  sort  of  coercion,  we  acquired, 
by  good  or  ill  fortune,  as  our  future  measures 
shall  determine,  the  whole  province  of  Louisi- 
ana. As  this  acquisition  was  made  at  the  com- 
mon expense,  it  is  very  fairly  urged  that  the 
advantages  to  be  derived  from  it  should  also  be 
common.  This,  it  is  said,  will  not  happen  if 
slavery  be  excluded  from  Missouri,  as  the  citi- 
xens  of  the  States  where  slavery  is  permitted 
will  be  shut  out,  and  none  but  citizens  of  States 
where  slavery  is  prohibited,  can  become  inhab- 
itants of  Missouri. 

But  this  consequence  will  not  arise  from  the 

Proposed  exclusion  of  slavery.  The  citizens  of 
tates  in  which  slavery  is  allowed,  like  all  other 
citizens,  will  be  free  to  become  inhabitants  of 
Missouri,  in  like  manner  as  they  have  become 
inhabitants  of  Ohio,  Indiana,  and  Illinois,  in 
which  slavery  is  forbidden.  The  exclusion  of 
slaves  from  Missouri  will  not,  therefore,  operate 
unequally  among  the  citizens  of  the  United 
States.  The  oonstitution  provides,  **that  the 
citizens  of  each  State  shall  be  entitled  to  ei^oy 
all  the  rights  and  inmiunities  of  citizens  of  the 
several  States ;  ^*  every  citizen  may,  therefore, 
remove  from  one  to  another  State^  and  t^ere 
enjoy  the  rights  and  immunities  of  its  citizens. 
Toe  proposed  provision  excludes  slaves,  not 


citizens,  whose  rights  it  will  not,  and  cannot 
impair. 

Besides  there  is  nothing  new  or  peculiar  in  a 
provision  for  the  exdunon  of  slavery ;  it  has 
been  established  in  the  States  northwest  of  the 
river  Ohio,  and  has  existed  from  the  besinning 
in  the  old  States  where  slavery  is  forbidden. 
The  citizens  of  States  where  slavery  is  allowed, 
may  become  inhabitants  of  Missouri,  but  can- 
not hold  slaves  there,  nor  in  any  otiier  State 
where  slavery  is  prohibited.  As  well  might 
the  laws  pronibiting  slavery  in  the  old  States 
become  the  subject  of  compldnt,  as  the  pro- 
posed exclusion  of  slavery  in  Missouri  j  but 
there  is  no  foundation  for  such  complamt  in 
either  case.  It  is  further  urged,  that  the  ad- 
mission of  slaves  into  Missouri  would  be  limited 
to  the  slaves  who  are  already  within  the  Unit- 
ed States ;  that  their  health  and  comfort  would 
be  promoted  by  their  dispersion,  and  that  their 
numbers  would  be. the  same  whether  tliey  re- 
mdn  confined  to  the  States  where  slavery  ex- 
ists, or  are  dispersed  over  the  new  States  that 
may  be  admitted  into  the  Union. 

That  none  but  domestic  slaves  would  be  in- 
troduced into  Missouri,  and  the  other  new  and 
frontier  States,  is  most  fidly  disproved  by  the 
thousands  of  fresh  slaves,  which,  in  violation 
of  our  laws,  are  annually  imported  into  Alabama, 
Louisiana,  and  Mississippi. 

We  may  renew  our  efforts,  and  enact  new 
laws  with  heavier  penalties  against  the  impor- 
tation of  slaves :  the  revenue  cutters  may  more 
dUigently  watch  our  shores,  and  the  naval  force 
may  be  employed  on  the  coast  of  Africa,  and 
on  the  ocean,  to  break  up  the  slave  trade—bat 
these  means  will  not  put  an  end  to  it ;  so  long 
as  markets  are  open  for  the  purchase  of  slaves, 
so  long  they  will  be  supplied ; — ^and  so  long  as 
we  permit  the  existence  of  slavery  in  our  new 
and  frontier  States,  so  long  slave  markets  will 
exist.  The  plea  of  humanity  is  equally  inad- 
missible, since  no  one  who  has  ever  witnessed 
the  experiment,  will  believe  that  the  condition 
of  slaves  is  made  better  by  the  breaking  up, 
and  separation  of  their  families,  nor  by  their 
removal  from  the  old  States  to  the  new  ones; 
and  the  objection  to  the  provision  of  the  bill, 
excluding  slavery  from  Missouri,  is  equaUy  ap- 

Slicable  to  the  like  prohibitions  of  the  old 
tates :  these  should  be  revoked,  in  order  that 
the  slaves  now  confined  to  certain  States,  may, 
for  their  health  and  comfort,  and  multiplica- 
tion, be  spread  over  the  whole  Union. 

That  tne  condition  of  slaves  within  the 
United  States  has  been  improved,  and  the 
rigors  of  slavery  mitigated,  by  the  establish- 
ment and  progress  of  our  free  governments, 
is  a  fact  that  imparts  consolation  to  all  who 
have  taken  pains  to  inquire  concerning  it.  The 
disproportionate  increase  of  free  persons  of 
color,  can  be  explained  only  by  the  supposition 
that  the  practice  of  emancipation  is  gaining 
ground;  a  practice  which  there  is  reason  to 
believe  would  become  more  general,  if  a  plan 
could  be  devised  by  which  the  comfort  and 
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morals  of  the  emancipated  slaves  could  be  sat- 
isfactorily provided  for:  for  it  is  not  to  be 
doabted  that  public  opinion  every  where,  and 
especially  in  the  oldest  State  of  the  Union,  is 
leas  favorable  than  formerly  to  the  existence 
of  slavery.  Generous  and  enlightened  men  in 
the  States  where  slavery  exists,  have  discovered 
much  solicitude  on  the  subject:  a  desire  has 
been  manifested  that  emancipation  might  be 
encouraged  by  the  establishment  of  a  place  or 
colony,  without  tbe  United  States,  to  which 
free  persons  of  color  might  be  removed ;  and 
great  efforts  for  that  purpose  are  making,  with 
a  corresponding  anxie^  for  their  success. 
These  persons,  enlightened  and  humane  as  they 
are  known  to  be,  surely  will  be  unwilling  to 
promote  the  removal  of  the  slaves  from  the 
old  States  to  the  new  ones:  where  their  com- 
forts will  not  be  multiplied,  and  where  their 
fetters  may  be  riveted  for  ever. 

Slavery  cannot  exist  in. Missouri  without  the 
consent  of  Congress ;  the  question  may  there- 
fore be  considered,  in  certain  lights,  as  a  new 
one,  it  being  the  first  instance  in  which  an  in- 

Suiry  respecting  slavery,  in  a  case  so  free  from 
lie  influence  of  the  ancient  laws,  usages,  and 
manners  of  the  country,  has  come  before  the 
Senate. 

The  territory  of  Ifissouri  is  beyond  our  an- 
cient limits,  and  the  inquiry  whether  slavery 
shall  exist  there,  is  open  to  many  of  the  argu- 
ments that  might  be  enmloyed,  had  slaveiy 
never  existed  within  the  United  States.  It  is 
a  question  of  no  ordinary  importance.  Free- 
dom and  slavery  are  the  parties  which  stand 
this  day  before  the  Senate ;  and  upon  its  deci- 
aon  the  empire  of  the  one  or  the  other  will  be 
established  in  the  new  State  which  we  are 
about  to  admit  into  the  Union. 

If  slavery  be  permitted  in  Missouri  with  the 
dimate,  and  soil,  and  in  the  circumstances  of 
this  territory,  what  hope  can  be  entertained 
that  it  will  ever  be  prohibited  in  any  of  the 
new  States  that  will  be  formed  in  the  immense 
region  west  of  the  MississippL  Will  the  co- 
extenave  establishment  of  slavery  and  of  the 
new  States  throughout  tiiis  region,  lessen  the 


dangers  of  domestic  insurrection,  or  of  foreini 
aggression  ?  Will  this  manner  of  executing  the 
great  trust  of  admitting  new  States  into  the 
Union,  contribute  to  assimilate  our  manners 
and  usages,  to  increase  our  mutual  affection 
and  confidence,  and  to  establish  that  equaUty 
of  benefits  and  burdens  which  constitutes  the 
true  basis  of  our  strength  and  union  ?  Will  the 
militia  of  the  nation,  which  must  furnish  our 
soldiers  and  seamen,  increase  as  slaves  increase? 
Will  the  actual  difi^roportion  in  the  military 
service  of  the  nation,  be  thereby  cUminished? 
A  disproportion  that  will  be,  as  it  has  been, 
readily  borne,  as  between  the  original  States, 
because  it  arises  out  of  their  compact  of  Union, 
but  which  may  become  a  badge  of  inferiority, 
if  required  for  the  protection  of  those  who, 
being  free  to  choose,  persist  in  the  establish- 
ment of  maxims,  the  inevitable  effect  of  which 
will  deprive  them  of  the  power  to  contribute 
to  the  oonunon  defence,  and  even  of  the  ability 
to  protect  themselves.  There  are  limits  within 
which  our  federal  system  must  stop ;  no  one 
has  supposed  that  it  could  be  indefinitely  ex- 
tended— we  are  now  about  to  pass  our  original 
boundary ;  if  this  can  be  done  without  Meeting 
the  principles  of  our  free  governments,  it  can 
be  accomplished  only  by  t£e  most  vigilant  at- 
tention to  plant,  cherish,  and  sustain  the  prin- 
ciples of  liberty  in  the  new  States,  that  may 
be  formed  beyond  our  ancient  limits :  with  our 
utmost  caution  in  this  respect,  it  may  still  be 
justly  apprehended  that  the  Creneral  Govern- 
ment must  be  made  stronger  as  we  become 
more  extended. 

But,  if  instead  of  freedom,  slavery  is  to  pre- 
vail and  spread,  as  we  extend  our  dominion, 
can  any  reflecting  man  fail  to  see  the  necessity 
of  giving  to  the  Gtoeral  Government  greater 
powers,  to  enable  it  to  afford  the  protection 
that  will  be  demanded  of  it?  powers  that  will 
be  difficult  to  control,  and  wnich  may  prove 
fatal  to  the  public  liberties.* 


*  See  the  speech,  on  the  MImootI  Bill,  by  Willlim  Pink- 
ney,  in  the  sabeeqaent  peget  of  thJB  Tolame. 
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Jaios  a.  Batabd  was  a  descendant  of  Pierre  da  Terrail  Bajard,  who  is  familiarlj  known 
as  the  ChmalUir  9am  ftm  et  iam  reproehe.  His  ancestors  were  Hugaenots,  who,  fearing  the 
fiinatical  tendencies  of  the  age,  ahandoned  their  estates  in  France,  some  time  prior  to  the  reyo- 
oalion  of  the  edict  of  Nantes,  and  emigrated  to  America.  They  settled  in  New  York,  and,  at  a 
flabseqnent  period,  one  of  them  removed  to  Maryland,  and  there  established  his  residence. 
Prom  this  branch  of  the  family  the  subject  of  this  sketch  was  descended. 

He  was  bom  in  Philadelphia  on  the  twenty-eighth  day  of  July,  1767.  His  £&ther.  Doctor 
James  A.  Bayard,  was  a  practitioner  of  medicine  of  great  promise  and  an  increasing  reputation  at 
the  time  of  his  death,  in  1770.  His  ande,  Oolonel  John  Bayard,  occupied  a  prominent  position 
in  the  councils  of  Pennsylvania,  during  the  war  of  the  Revolution,  and  for  many  years  was 
speaker  of  the  Legislature  of  that  State.  After  the  death  of  his  parents,  young  Bayard  was 
placed  in  the  care  of  this  uncle,  and  continued  as  a  member  of  his  family  for  a  long  period.  He 
prepared  for  college  under  the  supervision  of  the  Reverend  Mr.  Smith,  a  respectable  clergyman 
of  Lancaster  county,  and  a  private  tutor,  in  his  uncle's  family,  and  in  1780,  matriculated.at  the 
College  of  New  Jersey.  From  this  institution,  he  graduated  in  1784,  with  distinguished  honor, 
and  gave  a  pledge  of  future  eminence,  in  the  reputation  he  carried  with  him  into  the  more  ex- 
tended scenes  of  Ufe. 

Having  decided  to  pursue  the  profession  of  the  law,  he  commenced  his  studies  under  the 
direction  of  General  Joseph  Reed,  and  on  his  decease,  removed  to  the  office  of  Jared  IngersoU, 
where  he  remained  until  the  dose  of  his  legal  course.  He  selected  the  State  of  Delaware  as  the 
theatre  for  the  pursuit  of  his  profession,  and,  in  the  year  1787,  was  admitted  to  the  bar  of  the 
Court  of  Common  Pleas  for  the  county  of  New  Castle.  The  first  years  of  his  profesdonal  life 
were  spent  in  severe  study,  at  the  same  time  acquiring  the  principles  of  generd  jurisprudence, 
and  a  thorough  knowledge  of  political  science,  botii  of  which  were  of  the  greatest  service  to  him 
at  the  bar  and  in  the  halls  of  legislation. 

Li  the  autumn  of  the  year  1796,  he  was  elected  a  member  of  the  House  of  Representatives, 
and  remained  in  public  life,  from  that  moment,  through  all  the  vicissitudes  of  party  triumph  and 
defeat,  until  the  time  of  his  death.  Actively  engaged  in  political  and  professional  duties,  he 
contrived  to  reconcile  their  endless  varieties,  and  evinced  a  rare  and  happy  aptitude  for  both. 
At  the  same  moment  one  of  the  most  conspicuous  supporters  of  the  Federal  administration,  and 
a  leader  of  acknowledged  ability  in  the  House  of  Representatives — and  the  chief  ornament  of 
the  forum,  where  he  had  chosen  to  excel.  At  once  the  profound  jurist  and  the  accomplished 
statesman ;  the  acute,  ingenious,  and  dexterous  advocate,  and  the  eloquent  and  dignified  occu- 
pant of  the  parliamentary  floor.  The  same  efforts  of  industry,  and  powers  of  genius,  that  quali- 
fied and  calculated  him  for  superiority  in  the  less  magnified  but  intricate  controversies  of  indi- 
viduals, readily  enabled  him  to  extend  his  intellectual  grasp  to  the  comprehension  of  more 
enlarged  topics  of  general  interest,  which  involved  the  duties  and  the  policy,  the  happiness  and 
the  rights  of  nations.  The  study  and  practice  of  the  law  is  calculated  to  add  vigor  to  a  mind 
mtorally  strong.  In  a  country  emphatically  subject  to  the  government  of  the  laws  alone,  the 
MOiark  is  peculiarly  obvious  and  perpetuaUy  illustrated ;  and  from  the  multitude  of  the  profes- 
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son  of  that  scienoe,  who  have  borne  the  weight  of  public  connoils,  and  sncceesfollj  endeaTored 
to  ennoble  by  their  efforts  the  national  character,  it  deriyes  irresistible  weight  and  anthoritj. 
To  Mr.  Bayard^s  early  adoption  and  active  and  vigorous  pursuit  of  this  profession,  are  to  be  as- 
cribed, in  no  unimportant  degree,  the  method  of  his  arguments,  and  the  logical  accuracy  of  his 
inferences. 

In  July,  1797,  a  short  time  after  his  appearance  in  Congress,  Mr.  Bayard  was  appointed  one 
of  a  committee  to  prepare  and  report  articles  of  impeachment  against  William  Blount,  a  United 
States  senator;  and  in  the  following  session  of  that  Congress  he  was  a  member  of  the  committee 
to  conduct  the  impeachment,  and  finally  was  elected  ch^rman  of  that  body.  In  the  trial,  Mr. 
Blount  pleaded  to  the  jurisdiction  of  the  Senate^  upon  the  principle  that  a  senator  is  not  a  civil 
officer,  within  the  meaning  of  the  constitution ;  and  that  the  courts  of  common  law  were  "  com- 
petent to  the  cognizance,  prosecution,  and  punishment  of  the  said  crimes  and  miisdemeanora,  if 
the  same  have  been  perpetrated,  as  has  been  suggested  and  charged  by  the  said  articles.''  The 
preliminary  question  growing  out  of  this  plea  was  to  be  discussed,  and  the  direction  of  this  deli- 
cate and  interesting  inquiry,  was  submitted  to  the  churman,  and  Mr.  Harper,  one  of  the  man- 
agers. The  subject  underwent  a  laborious  and  ingenious  discussion,  in  which  the  constitution 
was  thoroughly  sifted,  and  the  doctrines  of  the  common  law  of  England  bearing  a  remote  or 
dose  analogy  to  the  point  in  controversy,  were  made  tributary  to  the  talents  of  the  respective 
advocates. 

The  decision  was  adverse  to  the  managers ;  a  majority  of  fourteen  to  eleven  senators  deciding 
"  that  the  matter  alleged  in  the  plea  of  the  defendant  is  sufficient  in  law  to  show  that  this  court 
ought  not  to  hold  jurisdiction  of  the  said  impeachment,  and  that  the  said  impeachment  is  dis- 
missed." The  efforts  were  abortive,  because  the  cause  was  insupportable ;  but  the  exertion  was 
not  the  leas  honorable,  nor  the  display  of  genius  and  erudition  the  less  brilliant,  because  success 
did  not  crown  them. 

.  John  Adams,  a  short  time  previous  to  the  expiration  of  his  presidential  term,  appointed  Mr. 
Bayard  minister  to  the  French  republic,  but  owing  to  the  delicate  position  in  which  he  was 
pUced,  by  the  part  he  had  taken  in  the  contest  which  terminated  in  the  election  of  Mr.  Jefferson, 
he  decUned  the  proffered  honor.*  In  a  letter  on  this  subject,  addressed  to  a  near  relative  and 
CDC  of  his  earliest  friends,  he  thus  explained  his  motives  for  the  refusaL  Under  proper  cir- 
cumstances, the  acceptance  would  have  been  complete  gratification ;  but  under  the  existing  cir- 
cumstances, I  thought  the  resignation  most  honorable.  To  have  taken  eighteen  thousand  dol- 
lars  out  of  the  pablic  treasury,  with  a  knowledge  that  no  service  could  be  rendered  by  me,  as 
the  French  Government  would  have  waited  for  a  man  who  represented  the  existing  feelings  and 
views  of  this  government,  would  have  been  disgraceful.  Another  consideration  of  great  weight, 
arose  from  the  part  I  took  in  the  presidential  election.  As  I  had  given  the  turn  to  the  election, 
it  was  impossible  for  me  to  accept  an  office,  which  would  be  held  on  the  tenure  of  Mr.  Jeffer- 
son's pleasure.  My  ambition  shall  never  be  gratified  at  the  expense  of  a  suspicion.  I  shall 
never  lose  sight  of  the  motto  of  the  great  original  of  our  name."t 


*  At  Uifl  lint  el«eti<m  of  Pr«tld«iit  JeffBTSon,  an  extraordinary  scene  was  displayed.  The  eonstitation  proTidea,  that 
**  the  person  haring  the  greatest  nomher  of  TOtes  shall  he  the  President,  if  snch  nnmher  he  a  ma^oiiij  of  the  whole  nnmber  ol 
electors  appointed ;  and  if  there  he  more  than  one  who  have  snch  a  minority,  and  hare  an  eqnal  nnmber  of  rotes,  then  the 
Honae  of  Bepresentatiyes  shall  immediately  choose  by  ballot  one  of  them  for  President^  In  that  situation  stood  the  can- 
didates, and  the  election  deToWed  of  consequence  npon  the  Honse  of  Bepresentatiyes.  No  less  than  thirty-six  times  was 
the  yote  tneffeetoal,  each  party,  equally  xealous,  and  equally  numerous,  adhering  to  its  candidate.  The  federalists  of  the 
House  adopted,  as  they  belieyed  the  lees  eyil,  the  side  of  Mr.  Burr,  and  perseyered  during  so  many  abortiye  efforts  to  glye 
htm  their  rotes.  It  waa  at  length  peroeired,  that  a  pertinacious  adherence  to  this  course  of  conduct  might  expose  the 
country  to  greater  embarrassment  and  difficulty  than  eyen  the  selection  of  a  President  who  was  considered  dangerous; 
and  aome  of  the  Meralista  determined  to  withdraw  ftom  him  their  opposition,  without  giving  him  direct  countenance  and 
support  They  accordingly  threw  into  the  box  blank  yotes;  and  the  election  of  Mr.  Jefferson  was  thus  obtained.  By  a 
sacriflee  of  personal  ISeeling  and  Judgment,  which  required  no  ordinary  firmness  and  magnanimity,  Mr.  Bayard,  by  this 
maaaa,  prlndpally  contributed  to  place  in  the  Executtye  chair,  the  decided  enemy  of  the  men  and  measures  that  he  per- 
aonally  apptored;  and  remored  to  a  distance,  apparently  insurmountable,  the  ftdlUment,  if  they  existed,  of  his  own  polit- 
ical sepiriUionsL  But  the  good  of  the  country  required  it,  and  the  sacrifice  was  Toad^—AnaUeUc^  90L  7,  paga  889. 

t  Appendix  of  8nlliran*s  Familiar  Letters  on  Public  Characters.  This  work  contains  an  able  defence  of  the  political 
course  of  Mr.  Bayard. 
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During  the  debates  on  the  Judiciary  system,  in  the  early  part  of  the  year  1802,  Mr.  Bayard 
took  an  active  part.  "  On  this  memorable  occasion,^'  says  his  biographer,  *^all  parties  united  in 
paying  homage  to  his  abilities.  It  will  not  be  iuTidious  to  remark,  that  in  the  constellation  of 
talents  that  glittered  in  that  transaction,  none  were  more  conspicuous  than  his.  He  was  alike 
distinguished  for  the  depth  of  his  knowledge,  the  solidity  of  his  reasoning,  and  the  perspicuity 
of  his  illustration.  On  his  own  side  of  the  House  his  range  was  pronounced  to  be  'conunensa- 
rate  with  the  extent  of  his  own  mighty  mind,  and  with  tiie  magnitude  of  the  suljeot,'  which 
was  declared  to  be  as  awful  as  any  on  this  side  of  the  grave.  On  the  part  of  the  mi\{ority  he 
was  termed  the  Goliath  of  the  adverse  party,  and  sarcastically,  but  with  truth,  denominated  the 
high  priest  of  the  constitution."   His  speech  on  this  occasion  is  included  in  this  volume. 

In  November,  1804,  he  was  chosen  by  the  .legislature  of  Delaware,  a  senator  of  the  United 
States,  to  fill  a  vacancy,  and  in  February  of  the  next  year,  was  again  elected  to  that  dignified 
and  honorable  station,  where  he  continued  until  the  spring  of  the  year  1818.  During  the  ses- 
sion of  Congress,  he  was  generally  at  his  post,  the  faithful  supporter  of  the  principles  he  brought 
with  him  into  public  life,  and  in  the  recess  of  legislative  duty,  he  successfully  pursued  his  pro- 
fessional labors,  and  maintained  and  increased  the  reputation  he  acquired  at  an  early  period  of 
his  life. 

In  1818,  when  the  intelligence  of  the  commencement  of  hostilities  between  the  United  States 
and  Great  Britain  reached  Europe,  the  Emperor  of  Russia  offered  his  mediation  to  both  nations. 
This  offer  was  accepted  by  President  Madison,  and  Mr.  Bayard,  Mr.  Gallatin,  and  Mr.  Adams, 
were  appointed  commissioners,  "  fully  charged  to  conclude  a  peace  upon  the  terms  set  forth  in 
the  declaration  of  war,  and  upon  no  others,"  and  directed  to  proceed  immediately  to  St.  Peters- 
burg. Early  in  May  the  negotiators  sailed  from  Philadelphia,  and  on  the  twenty-first  of  July 
following,  they  arrived  at  the  Russian  court  Alexander,  the  emperor,  under  whose  auspices 
the  negotiation  was  undertaken,  was  with  his  armies  in  Germany,  and  intelligence  of  the  senti- 
ments of  the  British  Government  on  the  terms  proposed,  was  not  yet  received.  Mr.  Bayard 
concluding  that  the  hopes  of  peace  were  blasted,  left  St.  Petersburg  and  passed  over  into  Hol- 
land, from  thence  to  return  to  America.  In  the  mean  time  Lord  Cathcart  had  communicated  to 
the  Russian  court  the  non-acceptance  by  the  Prince  Regent  of  the  interposition  of  the  emperor 
as  to  the  question  which  constituted  the  principal  object  in  dispute  between  the  two  States,  and 
his  readiness,  nevertheless,  to  nominate  plenipotentiaries  to  treat  directly  with  the  American 
envoys.  The  Bramble  was  despatched  to  America  with  the  view  of  communicating  these  cir- 
cumstances ;  and  proposing  at  the  same  time  London  or  Gottenburg  as  the  scene  of  operations. 
The  proposal  was  accepted,  and  Gottenburg  was  selected  as  neutral  ground.  New  commissions 
were  issued,  and  Mr.  Clay  and  Mr.  Russel  were  despatched  to  join  the  other  members  of  the 
mission. 

Mr.  Bayard  was  now  in  England,  and  the  negotiations  having  been  transferred  from  Gotten- 
burg to  Ghent,  he  immediately  proceeded  to  that  place,  where  he  arrived  on  the  twenty-seventh 
of  June,  1814.  Here  he  found  Mr.  Adams  and  Mr.  Russel,  and  in  a  few  days  they  were  joined 
by  Mr.  Gallatin  and  Mr.  Clay.  The  British  commissioners  did  not  arrive  until  the  early  part 
of  August.  During  the  delay  occasioned  by  their  absence,  Mr.  Bayard  wrote  thus  to  a  friend 
in  America :  Nothing  favorable  can  be  augure(l  fh)m  the  delay  in  sending  their  commissioners 
to  the  rendezvous  agreed  to  at  their  instance  as  the  seat  of  the  negotiations.  Our  commissioners 
have  all  been  here  more  than  a  month,  and  we  have  not  yet  heard  that  theirs  are  even  prepar- 
ing to  quit  London.  We  expect  them  daily,  but  so  we  have  done  for  twenty  days  past,  and  so 
we  shall  till  they  arrive,  or  till  we  learn  that  they  do  not  mean  to  come  at  all.  I  assure  you, 
between  ourselves,  my  hopes  of  peace  are  very  slender.  The  Government  of  England  affect  to 
despise  us,  but  they  know  we  are  a  growing  and  dangerous  rival.  If  they  could  crush  us  at  the 
present  moment,  they  would  not  fail  to  do  it ;  and.  I  am  inclined  to  think  that  they  will  not 
make  peace  till  they  have  tried  the  effect  of  all  their  force  against  us.  An  united,  firm,  and 
courageous  resistance  upon  our  part,  alone,  in  my  opinion,  can  furnish  hopes  of  a  safe  and  hon- 
orable peace  to  the  United  States.  I  wish  I  could  present  you  with  different  views ;  but  what 
does  it  avail  to  deceive  ourselves  ?   By  shutting  our  eyes  upon  danger  we  may  cease  to  see  it, 
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while  in  fact  we  are  increasing  it.  What  I  donht  is,  that  if  the  olive  hranoh  be  presented  to  us 
hj  one  hand,  a  cnp  of  hnmiliation  and  disgrace  will  be  held  out  in  the  other ;  and  although  I 
shoold  rejoice  to  carry  the  former  to  the  United  States,  jet  I  never  shall  consent  to  be  the 
bearer  of  the  latter.''  In  a  subsequent  letter  he  writes :  No  people  are  more  easily  elated  or 
depressed  hj  events  than  the  English.  We  have  nothing  to  hope  but  from  vigorous  and  suc- 
cessful measures,  so  far  as  the  war  depends  upon  ourselves  alone.  The  British  force  in  America 
must  be  overcome  and  repelled,  or  the  war  must  end  in  national  disgrace." 

The  day  after  the  arrival  of  the  British  commissioners,  the  negotiations  commenced,  and  on 
the  twenty-fourth  of  December  following,  a  treaty  of  peace  was  signed. 

Mr.  Bayard  now  visited  Paris,  where  he  remained  until  the  ratification  of  the  treaty.  Soon 
after  he  was  appointed  minister  to  the  Court  of  Russia.  This  office  he  declined,  stating  that 
^he  had  no  wish  to  serve  the  administration,  except  when  his  services  were  necessary  for  the 
public  good.  In  the  late  transactions  he  believed  that  to  be  the  case,  and  therefore  he  had 
cheerfully  borne  his  part.  Peace  being  obtained,  he  was  perfectly  satisfied  to  resign  the  honors 
of  diplomacy  for  the  sweets  of  domestic  life.  Nothing  could  induce  him  to  accept  an  appoint- 
ment that  would  threaten  to  identify  him  with  the  administration  party,  without  contributing 
essentially  to  his  country's  good.  That  was  his  primary  and  exclusive  object.  In  all  his  re- 
flections, he  was  principally  aff^ted  by  an  anxious  jealousy  for  the  welfare,  and  an  ardent  affec- 
tion for  the  people  of  his  native  land.  It  is  difficult  to  conceive  how  an  idea  should  have  arisen, 
that  he  ever  deviated  in  thought  or  action  from  the  genuine  principles  of  federalism.  In  every 
public  display,  in  every  private  discussion,  he  was  their  warmest  advocate.  The  whole  course 
of  his  political  pilgrimage,  long  and  laborious  as  it  was,  may  safely  challenge  a  comparison  with 
that  of  any  statesman  for  undeviating  consistency  of  conduct,  and  pure  and  enlightened  patri- 
otism." 

From  Paris  he  intended  to  repair  to  England  to  assist  in  the  formation  of  a  commercial 
treaty,  but  he  was  prevented  by  a  severe  illness,  which  soon  reduced  him  to  a  state  of  extreme 
debility  and  sufiTering.  Anxious  to  reach  his  home,  he  sailed  from  England,  and  on  the  first  of 
August,  1815,  arrived  in  the  Delaware.  Five  days  after,  he  died,  in  the  forty-ninth  year  of  his 
«ge.* 
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Mr.  Bayard  delivered  this  speech,  on  the 
Judiciary  Bill,t  in  the  House  of  Representa- 
tives of  the  United  States,  on  the  nineteenth 
of  February,  1802: 

Mr.  Chatrmaw:  I  must  be  allowed  to  express 
my  surprise  at  the  course  pursued  by  the  non- 
orable  gentleman  from  Yu^nia,  Mr.  Giles,!  in 
the  remarks  which  he  has  made  on  the  subject 
before  us.  I  had  expected  that  he  would  have 
adopted  a  different  line  of  conduct.  I  had  ex- 
pected it  as  well  from  that  sentiment  of  magna- 


*  8m  Biographical  Sketch  of  Mr.  Bajftrd,  in  the  Analec- 
tic,  ToL  7,  p.  838 :  Bsleigh  Star,  1815:  Biographic  UniTeraelle : 
and  Mr.  N.  Correliaacn's  Oration  at  Ghent,  on  the  18th  of 
October,  181ft. 

t  The  bill  proposed,  that  **the  act  of  Ck>ngreaa,  passed  on 
the  18th  of  Febmuy,  1801,  entitled  an  act  to  provide  for  the 
more  convenient  organization  of  the  Coarts  of  the  United 
States,**  and  also,  "an  act  passed  on  the  8d  March,  1801,  for 
altering  the  times  and  places  of  holding  certiln  courts  there- 
in meationcd,  and  for  other  porposea,"  should  be  repealed. 


nimity  which  ought  to  have  been  inspired  by  a 
sense  of  the  high  ground  he  holds  on  the  floor 
of  this  House,  as  n'om  the  professions  of  a  de- 
sire to  conciliate,  which  he  has  so  repeatedly 
made  during  the  session.  We  have  been  invi- 
ted to  bury  the  hatchet,  and  brighten  the 
chain  of  peace.  We  were  disposed  to  meet  on 
middle-ground.  We  had  assurances  from  the 
gentleman  that  he  would  abstain  from  reflec- 
tions on  the  past,  and  that  his  only  wish  was 
that  we  might  unite  in  future  in  promoting  the 
welfiure  of  our  common  country.  Wo  conSded 
in  the  gentleman^s  sincerity,  and  cherished  the 


It  also  provided,  that  all  the  acts  in  force  before  the  passage 
of  the  aforesaid  acts,  and  which,  by  the  same,  were  either 
amended,  explained,  altered  or  repealed,  should  be  revised. 
The  bill  contained  ftirther  provision  for  the  disposition  of 
the  actions,  writs,  Ac,  then  pending  in  any  of  the  Courts 
of  the  United  States,  which  were  established  by  the  afore* 
said  act  of  Congress  of  1801. 

X  See  Mr.  Gileses  Speech  on  this  bill  in  the  subsequent 
pages  of  this  volume :  also,  the  speech  of  Mr.  Tracy  at  page 
443,  vol  1,  of  this  work. 
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hope,  that  if  the  divisionfi  of  party  were  not 
hani^ed  from  the  Hoase,  its  n)irit  would  he 
rendered  less  intemperate.  Sach  were  onr  im- 
pressions, when  the  mask  was  saddenly  thrown 
aside,  and  we  saw  the  torch  of  discord  lighted 
and  Dlazing  hefore  our  eyes.  Every  effort  has 
heen  made  to  revive  the  animosities  of  the 
House,  and  inflame  the  passions  of  the  nation. 
I  am  at  no  loss  to  perceive  why  this  course  has 
heen  pursued.  The  gentleman  has  heen  unwil- 
ling to  rely  upon  the  strength  of  his  snhject, 
and  has,  therefore,  determined  to  make  the 
measure  a  party  question.  He  has  prohably 
secured  success,  but  would  it  not  have  been 
more  honorable  and  more  commendable,  to 
have  left  the  decision  of  a  great  constitutional 
question  to  the  understanding,  and  not  to  the 
pr^ndices  of  the  House  ?  It  was  my  ardent 
wish  to  discuss  the  subject  with  calmness  and 
ddiberation,  and  I  did  intend  to  avoid  every 
topic  which  could  awaken  the  sensibility  of 

rrty.  This  was  my  temper  and  design  when 
took  my  seat  yesterday.  It  is  a  course  at 
present  we  are  no  longer  at  liberty  to  pursue. 
The  gentleman  has  wandered  far,  very  far,  from 
the  points  of  the  debate,  and  has  extended  his 
animadversions  to  all  the  prominent  measures 
of  the  former  administrations.  In  following 
him  through  his  preliminary  observations,  1 
necessarily  lose  sight  of  the  bill  upon  your  ta- 
ble. 

The  gentleman  commenced  his  strictures  with 
the  philosophio  observation,  that  it  was  the  fate 
of  mankind  to  hold  different  opinions  as  to  the 
form  of  government  which  was  preferable. 
That  some  were  attached  to  the  monarchical, 
while  others  thought  tlie  republican  more  eli- 
gible. This,  as  an  abstract  remark,  is  certainly 
true,  and  could  have  furnished  no  ground  of 
offence,  if  it  had  not  evidently  appeared  that 
an  allusion  was  designed  to  be  made  to  the 
parties  in  this  country.  Does  the  gentleman 
suppose  that  we  have  a  less  lively  recollection 
than  himself,  of  the  oath  which  we  have  taken 
to  support  the  constitution;  that  we  are  less 
sensible  of  the  spirit  of  our  government,  or  less 
devoted  to  the  wishes  of  onr  constituents? 
Whatever  impression  it  might  be  the  intention 
of  the  gentleman  to  make,  he  does  not  beUeve 
that  there  exists  in  the  country  an  anti-repub- 
lican party.  He  will  not  venture  to  assert  such 
an  opinion  on  the  floor  of  this  House.  That 
there  may  be  a  few  individuals  having  a  pre- 
ference for  monarchy  is  not  improbable ;  but 
will  the  gentleman  from  Virginia,  or  any  other 
gentleman,  aflirm  in  his  place,  that  there  is  a 
party  in  the  country  who  wish  to  establish 
monarchy?  Insinuations  of  this  sort  belong 
not  to  the  Legislature  of  the  Union.  Their 
place  is  an  election-ground,  or  an  alehouse. 
Within  these  walls  they  are  lost;  abroad,  they 
have  had  an  effect,  and  I  fear  are  still  capable 
of  abusing  popular  credulity. 

We  were  next  told  of  the  parties  which  have 
existed,  divided  by  the  opposite  views  of  pro- 
moting executive  power  and  guarding  the  rights 
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of  the  people.  The  gentleman  did  not  tell  us 
in  plain  language,  but  he  wished  it  to  be  ui^der- 
stood,  that  he  and  his  friends  were  the  guard- 
ians of  the  people^s  rights,  and  that  we  were 
the  advocates  of  executive  power. 

I  know  that  this  is  the  distinction  of  party 
which  some  gentlemen  have  been  anxious  to 
establish ;  but  it  is  not  the  ground  on  which 
we  divide.  I  am  satisfied  with  the  constita- 
tional  powers  of  the  executive,  and  never  wish- 
ed nor  attempted  to  increase  them ;  and  I  do 
not  believe,  that  gentlemen  on  the  other  side 
of  the  House  ever  had  a  serious  apprehension 
of  danger  from  an  increase  of  executive  author- 
ity. No,  sir,  our  views,  as  to  the  powers  which 
do  and  ought  to  belong  to  the  General  and 
State  Governments,  are  the  true  sources  of  onr 
divisions.  I  co-operate  with  the  party  to  which 
I  am  attached,  because  I  believe  their  true  ob- 
ject and  end  is  an  honest  and  efficient  support 
of  the  general  government,  in  the  exercise  of  the 
legitimate  powers  of  the  consUtution. 

I  pray  to  God  I  may  be  mistaken  in  the  opin* 
ion  1  entertain  as  to  the  designs  of  gentlemen 
to  whom  I  am  opposed.  Those  designs  I  be- 
lieve hostile  to  the  powers  of  .this  government. 
State  pride  extinguishes  a  national  sentiment 
Whatever  power  is  taken  from  this  government 
is  given  to  the  States. 

The  ruins  of  this  government  aggrandize  the 
States.  There  are  States  which  are  too  proud 
to  be  controlled ;  whose  sense  of  greatness  and 
resource  renders  them  indifferent  to  our  pro- 
tection, and  induces  a  belief  that  if  no  general 
government  existed,  their  influence  would  be 
more  extensive,  and  their  importance  more 
conspicuous.  There  are  gentlemen  who  make 
no  secret  of  an  extreme  point  of  depression,  to 
which  the  government  is  to  be  sunk.  To  that 
point  we  are  rapidly  progressing.  But  I  would 
beg  gentlemen  to  remember,  that  human  affairs 
are  not  to  J^e  arrested  in  their  course,  at  artifi- 
cial points.  The  impulse  now  given  may  be 
accelerated  by  causes  at  present  out  of  view. 
And  when  those,  who  now  design  well,  wish 
to  stop,  they  may  find  their  powers  unable  to 
resist  the  torrent.  It  is  not  true,  that  we  ever 
wished  to  give  a  dangerous  strength  to  execu- 
tive power.  While  the  government  was  in  onr 
hands,  it  was  our  duty  to  maintain  its  constitu- 
tional balance,  by  preserving  the  energies  of 
each  branch.  There  never  was  an  attempt  to 
vary  the  relation  of  its  powers.  The  struggle 
was  to  maintain  the  constitutional  powers  of 
the  executive.  The  wild  principles  of  French 
liberty  were  scattered  through  the  country. 
We  had  our  jacobins  and  disorganizers.  They 
saw  no  difference  between  a  king  and  a  Presi- 
dent, and  as  the  people  of  France  had  put  down 
their  king,  they  thought  the  people  of  America 
ought  to  put  down  their  President.  They, 
who  considered  the  constitution  as  securing  all 
the  principles  of  rational  and  practicable  lib- 
erty, who  were  unwilling  to  embark  upon  the 
tempestuous  sea  of  revolution  in  pursuit  of  vis- 
ionary schemes,  were  denounced  as  monarch- 
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ista.  A  line  was  drawn  between  the  goyem- 
ment  and  the  pec^le.  and  the  friends  of  the 
government  were  marked  as  the  enemies  of  the 
people.  I  hope,  however,  that  the  government 
and  the  people  are  now  the  same ;  and  I  pray- 
to  God,  that  what  has  been  fireqnentiy  remark- 
ed, may  not,  in  this  case,  be  disoovered  to  be 
true,  that  they,  who  have  the  name  of  the 
peoj^  the  most  often  in  their  months,  have 
their  trae  interests  the  most  seldom  at  their 
hearts. 

The  honorable  gentleman  fh>m  Virginia 
wandered  to  the  very  confines  of  the  federal 
administration,  in  search  of  materials  the  most 
inflammable  and  most  ci^ble  of  kindling  the 
passions  of  his  party. 

He  represents  the  government  as  seizing  the 
first  moment  which  presented  itself  to  create 
a  dependent  monied  interest,  ever  devoted  to 
its  views.  What  are  we  to  understand  by  this 
remark  of  the  gentleman?  Does  he  mean  to 
say,  that  Congress  did  wrong  in  fdnding  the 
pnblic  debt?  Does  he  mean  to  say,  that  the 
price  of  onr  liberty  and  independence  ought 
not  to  have  been  piud  ?  Is  he  bold  enough  to 
denoonoe  this  measure  as  one  of  the  federal 
victims  marked  for  destmction  ?  Is  it  the  de- 
sign to  tell  ns,  that  its  day  has  not  yet  come, 
but  is  approaching;  and  that  the  funding  sys- 
tem is  to  add  to  the  pile  of  federal  mins  ?  Do  I 
hear  the  gentleman  say,  we  will  reduce  the  army 
to  a  shadow,  we  will  give  the  navy  to  the  worms, 
the  mint,  which  presented  the  people  with  the 
emblems  of  their  liberty  and  of  their  sovereignty, 
we  wiU  abolish — ^the  revenue  shall  depend  upon 
the  wind  and  waves,  tlie  judges  shall  be  made  our 
creatures,  and  the  great  work  shall  be  crowned 
and  consecrated  by  relieving  the  country  from 
an  odious  and  oppressive  public  debt?  These 
steps,  I  presume,  are  to  be  taken  in  progression. 

Th»  gentleman  will  pause  at  each,  and  feel 
the  public  pulse.  As  the  fever  increases,  he 
will  proceed,  and  the  moment  of  delirium  will 
be  seized  to  finish  the  great  work  of  destruc- 
tion. 

The  assumption  of  the  State  debts  has  been 
made  an  article  of  distinct  crimination.  It  has 
been  ascribed  to  the  worst  motives ;  to  a  design 
of  increasing  a  dependent  monied  interest.  Is 
it  not  well  known,  that  those  debts  were  part 
of  the'  price  of  our  Revolution — ^that  they  rose 
in  the  exigency  of  our  affairs,  from  the  efforts 
of  the  particular  States,  at  times  when  the  fede- 
ral arm  could  not  be  extended  to  their  relief? 
Each  State  was  entitled  to  tiie  protection  of  the 
Union,  the  defence  was  a  common  burden,  and 
every  State  had  a  right  to  expect,  that  the  ex- 
penses attending  its  individual  exertions  in  the 
general  cause,  would  be  reimbursed  from  the 
public  purse.  I  shall  be  permitted  further  to 
add,  tiiat  tbe  United  States,  having  absorbed 
the  sources  of  State  revenue,  except  direct  tax- 
ation, which  was  required  for  the  support  of 
the  State  governments,  the  assumption  of  these 
debts  was  necessary  to  save  some  of  the  States 
fnm  bankruptey. 


The  internal  taxes  are  made  one  of  the  crimes 
of  the  federal  administration.  They  were  im- 
posed, says  the  gentleman,  to  create  a  host  of 
dependants  on  executive  favor.  This  supposes 
the  past  administrations  to  have  been  not  only 
very  wicked,  but  very  weak.  They  lay  texes 
in  order  to  strengthen  their  influence.  Who  is 
so  ignorant  as  not  to  know,  that  the  imposition 
of  a  tax  would  create  an  hundred  enemies  for 
one  friend  ?  The  name  of  excise  was  odious ; 
the  details  of  collection  were  unavoidably  ex- 
pensive, and  it  was  to  operate  upon  a  part  of 
the  community  least  disposed  to  support  public 
burdens,  and  most  ready  to  complain  of  their 
weight.  A  little  experience  will  give  the  gen- 
tleman a  new  idea  of  the  patronage  of  this 
government.  He  will  find  it  not  tliat  danger- 
ous weapon  in  the  hands  of  the  administration, 
which  he  has  heretofore  supposed  it ;  ho  will 
probably  discover  that  the  poison  is  accom- 
panied by  its  antidote,  and  that  an  appointment 
of  the  government,  while  it  gives  to  tne  admin- 
istration one  lazy  friend,  will  raise  up  against 
it  ten  active  enemies. 

No  I  The  motive  ascribed  for  the  imposition 
of  the  internal  taxes,  is  unlbunded  as  it  is  un- 
charitable. The  Federal  administration,  in 
creating  burdens  to  support  the  credit  of  the 
nation,  and  to  supply  the  means  of  its  protec- 
tion, knew  that  they  risked  the  favor  of  those 
upon  whom  their  power  depended.  They 
were  willing  to  be  the  victims,  when  the  public 
good  required. 

The  duties  on  imports  and  tonnage  furnished 
a  precarious  revenue;  a  revenue  at  all  times 
exposed  to  deficiency,  from  causes  beyond  our 
reach.  The  internal  taxes  offered  a  fund  less 
liable  to  be  impaired  by  accident;  a  fund  which 
did  not  rob  the  mouth  of  labor,  but  was  derived 
from  the  gratification  of  luxury.  These  taxes 
are  an  equitable  distribution  of  the  public  bur- 
dens. Tlirough  this  medium  the  western  coun- 
try is  enabled  to  contribute  something  to  the 
expenses  of  a  government  which  has  expended 
and  daily  expends  such  large  sums  for  its  de- 
fence. When  these  taxes  were  laid,  they  were 
indispensable.  With  the  aid  of  them  it  has  been 
difficult  to  prevent  an  increase  of  the  public 
debt  And  notwithstanding  the  fairy  prospects 
which  now  dazzle  our  eyes,  I  undertake  to  say, 
if  you  abolish  them  this  session,  you  will  be 
obliged  to  restore  them,  or  supply  their  place 
by  a  direct  tax,  before  the  end  of  two  years. 
Will  the  gentleman  say,  that  the  direct  tax  was 
laid  in  order  to  enlarge  the  bounds  of  patron- 
age? Will' he  deny,  that  this  was  a  measure 
to  which  we  had  been  urged  for  years  by  our 
adversaries,  because  they  foresaw  in  it  the  ruin 
of  federal  power?  My  word  for  it,  no  admin- 
istration will  ever  be  strengthened  by  a  patron- 
age united  with  taxQS  which  the  people  are 
sensible  of  paying. 

We  were  next  told,  that  to  get  an  army  an 
Indian  war  was  necessary.  The  remark  was 
extremely  bald,  as  the  honorable  gentleman 
did  not  allege  a  single  reason  for  the  position. 
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He  did  not  undertake  to  state,  that  it  was  a 
wanton  war,  or  provoked  by  the  government 
He  did  not  even  venture  to  deny,  that  it  was  a 
war  of  defence,  and  entered  into  in  order  to 
protect  our  brethren  on  the  frontiers  from  the 
oloody  scalping-knife  and  murderous  tomahawk 
of  tiie  savage.  What  ought  the  government  to 
have  done  ?  Ought  they  to  have  estimated  the 
value  of  the  bl(K>d,  which  probably  would  be 
shed,  and  the  amount  of  the  devastation  likely 
to  be  committed,  before  they  determined  on  re- 
sistance ?  They  raised  an  army,  and  after  great 
expense  and  various  fortune,  they  have  secured 
the  peace  and  safety  of  the  frontiers.  But  why 
was  the  army  mentioned  on  this  occasion,  un- 
less to  forewarn  us  of  the  fate  which  awaits 
them,  and  to  tell  us,  that  their  days  are  num- 
bered? I  cannot  suppose  that  the  gentleman 
mentioned  this  little  army,  distributed  on  a 
line  of  three  thousand  miles,  for  the  purpose  of 
^ving  alarm  to  three  hundred  thousand  free 
and  brave  yeomanry,  ever  ready  to  defend  the 
liberties  of  the  country. 

The  honorable  gentleman  proceeded  to  in- 
form the  committee,  that  the  government, 
availing  itself  of  the  depredations  of  the  Alge- 
rines,  created  a  navy.  Did  the  gentleman  mean 
to  insinuate,  that  this  war  was  invited  by  the 
United  States?  Has  he  any  documents  or  proof 
to  render  the  suspicion  colorable  ?  No,  sir,  he 
h&s  none.  He  well  knows,  that  the  Algerine 
aggressions  were  extremely  embarrassing  to  the 
government.  When  they  commenced,  we  had 
no  marine  force  to  oppose  to  them.  We  had 
no  harbors  or  places  of  shelter  in  the  Mediter- 
ranean. A  war  with  these  pirates  could  be 
attended  with  neither  honor  nor  profit  It 
might  cost  a  great  deal  of  blood,  and  in  the  end 
it  might  be  feared,  that  a  contest  so  far  from 
home,  subject  to  numberless  hazards  and  diffi- 
culties, could  not  be  maintained.   What  would 

fntlemen  have  had  the  government  to  do? 
know  there  are  those  who  are  ready  to  an- 
swer— abandon  the  Mediterranean  trade.  But 
would  tliis  have  done  ?  The  corsairs  threatened 
to  pass  the  Straits,  and  were  expected  in  the 
Atlantic.  Nay,  sir,  it  was  thought  that  our 
very  coasts  would  not  have  been  secure  ? 

Will  gentlemen  go  farther  and  say,  that  the 
United  States  ought  to  relinquish  their  com- 
merce? I  believe  this  opinion  has  high  author- 
ity to  support  it.  It  has  been  said,  that  we 
ought  to  be  only  cultivators  of  the  earth,  and 
make  the  nations  of  Europe  our  carriers. 

This  is  not  an  occasion  to  examine  the  so- 
lidity of  this  opinion ;  but  I  will  only  ask,  ad- 
mitting the  administration  were  disposed  to 
turn  the  pursuits  of  the  people  of  this  country 
from  tho  ocean  to  the  land,  whether  there  is 
a  power  in  the  government,  or  whether  there 
would  be,  if  we  were  as  strong  as  the  govern- 
ment of  Turkey,  or  even  of  France,  to  accom- 
plish the  object?  With  a  sea-coast  of  seven- 
teen hundred  miles,  with  innumerable  harbors 
and  inlets,  with  a  people  enterprising  beyond 
example,  is  it  possible  to  say,  you  will  have  no 


ships,  or  sailors,  or  merchants?  The  people  of 
this  country  will  never  consent  to  give  up  their 
navigation,  and  every  administration  wul  find 
themselves  constrained  to  provide  means  to 
protect  their  oonmieroe. 

In  respect  to  the  Algerines,  the  late  admin- 
istrations were  singularly  unfortunate.  Th^ 
were  obliged  to  fight  or  pay  them.  The  true 
policy  was  to  hold  a  pnrse  in  one  hand  and  ft 
sword  in  the  other.  This  was  the  policy  ^  tiie 
government  Every  conuneroial  nation  in 
Europe  was  tributary  to  these  petty  barbarians. 
It  was  not  esteemed  disgraoefdl.  It  was  an 
affair  of  calculation,  and  the  adminisinition 
made  the  best  bargain  in  their  power.  Thej 
have  heretofore  been  scandalised  for  paying 
tribute  to  a  pirate,  and  now  they  are  criniina- 
ted  for  preparing  a  few  frigates  to  protect  our 
citizens  from  slav^  and  chains.  Sir,  I  bdieve 
on  this  and  many  other  occasions,  if  the  finger 
of  heaven  had  pointed  out  a  ooorse,  waA  the 
government  had  pursued  it,  yet  that  they  would 
not  have  escaped  the  censure  and  reproaches 
of  their  enemies. 

We  were  told,  that  the  disturbances  in  Eu- 
rope were  made  a  pretext  for  augmenting  the 
army  and  navy.  I  will  not,  Mr.  Chairman,  at 
present  go  into  a  detailed  yiew  at  the  events 
which  compelled  the  government  to  pat  on  the 
armor  of  defence,  and  to  resist  by  force  the 
French  aggressions.  All  the  world  know  the 
efforts  which  were  made  to  accomplish  an  ami- 
cable a^ustment  of  differences  with  that  power. 
It  is  enough  to  state,  that  ambassadors  or  peace 
were  twice  repelled  from  the  shores  of  France 
with  ignominy  and  contempt  It  is  enooffh  to 
say,  that  it  was  not  till  after  we  had  drunk  the 
cup  of  humiliation  to  the  dregs^  that  the  na- 
tional spirit  was  roused  to  a  manly  resolotion 
to  depend  only  on  their  God  and  their  own 
courage  for  protection.  What,  sir,  did  it  grieve 
the  gentleman,  that  we  did  not  crouch  onder 
the  rod  of  the  Mighty  Nation,  and  like  the  pet^ 
powers  of  Europe,  tamely  surrender  our  inde- 
pendence ?  Would  he  have  had  the  people  of 
the  United  States  relinquish  without  a  struggle 
those  liberties  which  had  cost  so  much  h\w>d 
and  treasure?  We  had  not,  sir,  recourse  to 
arms,  till  the  mouths  of  our  rivm  were  chok- 
ed with  French  corsairs;  till  our  shores,  and 
every  harbor,  were  insulted  and  violated ;  till 
our  conunercial  capital  had  been  seised,  and  no 
safety  existed  for  the  renuunder  but  the  pro- 
tection of  force.  At  this  moment,  a  noble  en- 
thusiasm electrized  the  country:  the  national 
pulse  beat  high,  and  we  were  prepared  to  sub- 
mit to  every  sacrifice,  determined  (mly,  that  our 
independence  should  be  the  last  At  that  time, 
an  American  was  a  proud  name  in  Europe ;  but 
I  fear,  much  I  fear,  that  in  the  oonrse  we  are 
now  likely  to  pursue,  the  time  will  soon  arrive, 
when  our  citizens  abroad  will  be  ashamed  to 
acknowledge  their  country. 

The  measures  of  '98  grew  out  of  the  public 
feelings.  They  were  loudly  demanded  by  the 
public  voice.  It  was  the  people  who  droye 
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the  goyemment  to  arnu,  and  not  as  the  gentle- 
nan  expressed  it,  ^e  government  which  push- 
ed the  people  to  the  a.  T.  Z.  of  their  political 
designs  berore  they  understood  the  A.  d,  C.  of 
their  political  principles. 

Bat  what,  sir,  did  the  gentleman  mean  by 
his  X.  T.  Z.  ?  I  must  look  for  something  very 
significant,  something  more  than  a  qnaintness 
^  expression,  or  a  ^y  npon  words,  in  what 
fidls  from  a  gentleman  of  his  learning  and  abil- 
ity. IHd  he  mean  that  the  despatches  which 
contained  those  letters  were  impostures,  design- 
ed to  deceive  and  mislead  the  people  of  Amer- 
ica! Intended  to  rouse  a  false  spirit  not  justi- 
fied by  events  ?  Though  the  gentleman  had  no 
respect  for  some  of  the  characters  of  that  em- 
bassy; though  he  felt  no  respect  for  the  chief 
Justice,  or  the  gentleman  appointed  from  South 
Carolina,  two  characters  as  pure,  as  honorable, 
and  exalted,  as  any  the  country  can  boast  o^ 
yet,  I  should  have  expected  that  he  would  have 
lelt  some  tenderness  for  Mr.  Gerry,  in  whom 
his  par^  had  since  given  proofs  of  undiminish- 
ed conndenoe.  Does  the  gentleman  believe 
that  Mr.  Qerry  would  have  joined  in  the  de- 
ception, and  assisted  in  fabricating  a  tale  which 
was  to  blind  his  countrymen,  and  to  enable  the 
government  to  destroy  their  liberties  ?  8ir,  I 
will  not  avail  myself  of  the  equivocations  or 
confessions  of  Talleyrand  himself ;  I  say  these 
gentlemen  will  not  dare  publicly  to  deny  what 
IS  attested  by  the  hand  and  seal  of  Mr.  Gerry. 

The  truth  of  these  despatches  admitted,  what 
was  your  government  to  do?  Give  us,  say  the 
Directory,  one  million  two  hundred  thousand 
livres  for  our  own  purse,  and  purchase  fifteen 
millions  of  dollars  of  Dutch  debt,  which  was 
worth  nothing,  and  we  will  receive  your  min- 
isters and  negotiate  for  peace. 

It  was  only  left  to  the  government  to  choose 
between  an  unconditional  surrender  of  the  hon- 
or and  independence  of  the  country,  or  a  manly 
reostance.  Can  you  blame,  sir,  the  adminis- 
tration for  a  line  of  conduct,  which  has  reflect- 
ed on  the  nation  so  much  honor,  and  to  which, 
under  God,  it  owes  its  present  prosperity. 

These  are  the  events  of  the  general  govern- 
ment, which  the  gentleman  has  reviewed  in 
succession,  and  endeavored  to  render  odious  or 
suspicious.  For  aU  this,  I  could  have  forgiven 
him,  but  there  is  one  thinff  for  which  I  will  not, 
I  cannot  forgive  him.  f  mean  his  attempt  to 
disturb  the  ashes  of  the  dead ;  to  disturb  the 
ashes  of  the  great  and  good  Washington.  8ir, 
I  might  degrade  by  attempting  to  eulogize  this 
illustrious  character.  The  work  is  infinitely 
beyond  my  powers.  I  will  only  say  that  as 
long  as  exalted  talents  and  virtues  confer  honor 
among  men,  the  name  of  Washington  will  be 
held  in  veneration. 

After,  Mr.  Chairman,  the  honorable  member 
had  exhausted  one  quiver  of  arrows  against 
the  late  executive,  he  opened  another,  equally 
poisoned,  against  the  judiciary.  He  has  told 
OS,  sir,  that  when  the  power  of  the  ffovemment 
▼as  rapidly  passing  from  federal  hands,  after 


we  had  heard  the  thundering  voice  of  the  people 
which  dismissed  us  from  their  service,  we  erect- 
ed a  judiciary,  which  we  expected  would  afibrd 
us  the  shelter  of  an  inviolable  sanctuary.  The 
gentleman  is  deceived.  We  knew  better,  nr, 
the  characters  who  were  to  succeed  us,  and  we 
knew  that  nothing  was  sacred  in  the  eyes  of 
infidels.  No,  sir,  I  never  had  a  thought  that 
any  thing  belonging  to  the  federal  government, 
was  holy  in  the  eyes  of  those  gentlemen.  I 
could  never,  therefore,  imagine  that  asanctuarv 
could  be  built  up  which  would  not  be  violatea. 
I  believe  these  gentlemen  regard  pubUc  opinion 
because  their  power  depends  upon  it,  but  I  be- 
lieve they  respect  no  existing  establishment  of 
the  government,  and  if  public  opinion  could  be 
brought  to  support  them,  I  have  no  doubt  they 
would  annihilate  the  whole.  I  shall  at  present 
only  say  further  on  this  head^  that  we  thought 
the  reorganization  of  the  judicial  system  an 
useful  measure,  and  we  considered  it  as  a  duty 
to  employ  the  remnant  of  our  power  to  the 
best  advantage  of  the  country. 

The  honorable  gentleman  expressed  his  joy 
that  the  constitution  had  at  last  become  sacred 
in  our  eyes;  that  we  formerly  held  that  it  meant 
every  thing  or  nothing.  I  believe,  sir,  that  the 
constitution  formerly  appeared  different  in  our 
eyes  from  what  it  now  appears  in  the  eyes  of 
the  dominant  party.  We  formerly  saw  in  it 
the  principles  of  a  fair  and  goodly  creation.  We 
looked  upon  it  as  a  source  of  peace,  of  safety, 
of  honor,  and  of  prosperity  to  the  country.  But 
now  the  view  is  changed ;  it  is  the  instrument 
of  wild  and  dark  destruction.  It  is  a  weapon 
which  is  to  prostrate  every  establishment,  to 
which  the  nation  owes  the  unexampled  bless- 
ings which  it  enjoys. 

The  present  state  of  the  country  is  an  unan- 
swerable commentary  upon  our  construction 
of  the  constitution.  It  is  true  that  we  made  it 
mean  much,  and  I  hope,  sir,  we  shall  not  be 
taught  by  the  present  administration  that  it  can 
mean  even  worse  than  nothing. 

The  gentleman  has  not  confined  his  animad- 
versions to  the  individual  establishment,  but  has 
gone  so  far  as  to  make  the  iudges  the  subject 
of  personal  invective.  They  have  been  charged 
with  having  transgressed  the  bounds  of  judicial 
duty,  and  become  the  apostles  of  a  political 
sect.  We  have  heard  of  their  travdling  about 
the  country  for  little  other  purpose  tiban  to 
preach  the  federal  doctrines  to  the  people. 

Sir,  I  think  a  judse  should  never  be  a  parti- 
san. No  man  would  be  more  ready  to  con- 
demn a  judge  who  carried  his  political  preju- 
dices or  antipathies  on  the  bench.  But  I  have 
still  to  learn  that  such  a  chu*ge  can  be  sustain- 
ed against  the  judges  of  the  United  States. 

The  constitution  is  the  supreme  law  of  the  land, 
and  they  have  taken  pains,  in  their  charges  to 
grand  juries,  to  unfold  and  explain  its  principles. 
Upon  similar  occasions,  they  have  enumerated 
the  laws  which  compose  our  criminal  code,  and 
when  some  of  those  laws  have  been  denounced 
by  the  enemies  of  the  administration  as  uncon- 
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stitational,  the  judges  may  have  felt  themselyes 
called  apon  to  express  their  judgments  upon 
that  point,  and  the  reasons  of  their  opinions. 

So  far,  but  no  further,  I  believe  the  judges 
have  gone ;  in  going  thus  far,  they  have  done 
nothing  more  than  faithfully  discharge  their 
duty. 

But  if^  sir,  they  have  offended  against  the 
constitution  or  laws  of  the  country,  why  are 
they  not  impeached?  *  The  gentleman  now 
holds  the  sword  of  justice ;  the  judges  are  not 
a  privileged  order,  they  have  no  shelter  but 
their  innocence. 

But  in  any  view  are  the  sins  of  the  former 
judges  to  be  fastened  upon  the' new  judicial 
system  ?  Would  you  annihilate  a  svstem,  be- 
cause some  men  under  part  of  it  had  acted 
wrong?'  The  constitution  has  pointed  out  a 
mode  of  punishing  and  removing  the  men,  and 
does  not  leave  this  miserable  pretext  for  the 
wanton  exercise  of  powers  which  is  now  con- 
templated. 

The  honorable  member  has  thought  himself 
justified  in  making  a  charge  of  a  serious  and 
fHghtful  nature  against  the  Judges.  They  have 
been  represented  going  about  searching  out 
victims  of  tlie  sedition  law.  But  no  fact  has 
been  stated;  no  proof  has  been  adduced,  and 
the  gentleman  must  excuse  me  for  refusing  my 
belief  to  the  charge  till  it  is  sustained  by  stronger 
and  better  ground  Uian  assertion. 

If,  however,  Mr.  Cliairman,  the  eyes  of  the 
gentleman  are  delighted  with  victims,  if  objects 
of  misery  are  grateful  to  his  feelings,  let  me 
turn  his  view  from  the  walks  of  the  judges  to 
the  track  of  the  present  executive.  It  is  in  this 
path  we  see  tlie  real  victims  of  stern,  unchari- 
table, unrelenting  power.  It  is  here,  sir,  we 
see  the  soldier  who  fought  the  battles  of  the 
Kevolution;  who  spilt  his  blood  and  wasted 
his  strength  to  establish  the  independence  of 
his  country,  deprived  of  the  reward  of  his  ser- 
vices, and  left  to  pine  in  penury  and  wretched- 
ness. It  is  along  this  path  that  you  may  see 
helpless  children  crying  for  bread,  and  gray 
hairs  sinking  in  sorrow  to  the  gravel  It  is 
here  that  no  innocence,  no  merit,  no  truth,  no 
services,  can  save  the  unhappy  sectary  who 
does  not  believe  in  the  creed  of  those  in  power. 
I  have  been  forced  upon  this  subject,  and  be- 
fore I  leave  it,  allow  me  to  remark,  that  with- 
out inquiring  into  the  right  of  the  President  to 
make  vacancies  in  office,  during  the  recess  of 
the  Senate,  but  admitting  the  power  to  exist, 
yet  that  it  never  was  given  by  the  constitution 
to  enable  the  chief  magistrate  to  punish  the  in- 
sults, to  revenge  the  wrongs,  or  to  indulge  the 
antipathies  of  the  man.  If  the  discretion  ex- 
ists, 1  have  no  liesitation  in  saying  that  it  is 
abused  when  exercised  from  any  other  motives 
tlian  the  public  good.  And  when  I  see  the  will 
of  a  President  precipitating  from  office,  men  of 
probity,  knowledge,  and  talents,  against  whom 
the  community  has  no  complaint,  I  consider  it  as 
a  wanton  and  dangerous  abuse  of  power.  And 
when  I  see  men  who  liave  been  the  victims  of 


this  abuse  of  power,  I  view  them  as  the  prapet 
objects  of  national  sympathy  and  oommiseration. 

Among  the  causes  of  impeachment  against 
the  judges,  is  their  attempt  to  force  the  sover- 
eignties of  the  States  to  bow  before  theuL  We 
have  heard  them  called  an  ambitious  body  poli- 
tic; and  the  fact  I  allude  to  has  been  considered 
as  full  proof  of  the  inordinate  ambition  of  the 
body. 

Allow  me  to  say,  sir,  the  gentleman  knows 
too  much,  not  to  know  that  the  judges  are  not 
a  body  politic.  He  supposed,  perhaps,  there 
was  an  odium  attached  to  the  i^pellatioD, 
which  it  might  serve  his  purposes  to  oonneot 
with  the  judges.  But,  sir,  how  do  you  derive 
any  evidence  of  the  ambition  of  the  judges, 
from  their  decision,  that  the  States  under  our 
federal  compact  were  compellable  to  do  Josdoe  I 
Can  it  be  shown,  or  even  said,  that  the  judg- 
ment of  the  court  was  a  fdse  construction  of 
the  constitution  ?  The  policy  of  Uter  times,  on 
this  point,  has  altered  the  constitution,  and  in 
my  opinion,  has  obliterated  its  fairest  feature. 
I  am  taught  by  my  principles,  that  no  power 
ought  to  be  superior  to  justice.  It  is  not^  thftt 
I  wish  to  see  the  States  humbled  in  dust  and 
ashes ;  it  is  not,  that  I  wish  to  see  the  pride  of 
any  man  flattered  by  their  degradation;  but  it 
is,  that  I  wish  to  see  the  great  and  the  small, 
the  sovereign  and  the  subiect,  bow  at  the  altar 
of  justice,  and  submit  to  those  obligations  from 
which  the  Deity  himself  is  not  exempt  What 
was  the  effect  of  this  provision  in  the  constitu- 
tion ?  It  prevented  the  States  beina  the  Judges 
in  their  own  cause,  and  deprived  them  of  the 
power  of  denying  justice.  Is  there  a  principle 
of  ethics  more  clear,  than  that  a  man  ought  not 
to  be  a  judge  in  his  own  cause?  and  is  not  the 
principle  equally  strong,  when  applied  not  to 
one  man,  but  to  a  collective  body  ?  It  was  the 
happiness  of  our  situation  which  enabled  us  to 
force  the  greatest  State  to  submit  to  the  yoke 
of  justice,  and  it  would  have  been  the  glory  of 
the  country  in  the  remotest  times,  if  Uie  prin- 
ciple in  the  constitution  had  been  maintamed. 
What  had  the  States  to  dread?  Oould  they 
fear  imustice,  when  opposed  to  a  feeble  indi- 
vidnal  ?  Ilas  a  great  man  reason  to  fear  from  a 
poor  one  ?  And  could  a  potent  State  be  alarm- 
ed by  the  unfounded  claim  of  a  single  person! 
For  my  part,  I  have  always  thought,  that  an 
independent  tribunal  ought  to  be  provided,  to 
judge  on  the  claims  against  this  government. 
The  power  ought  not  to  be  in  our  own  hands. 
We  are  not  impartial,  and  are  therefore  liable, 
without  our  knowledge,  to  do  wrong.  I  never 
could  see  why  the  whole  community  should  not 
be  bound  by  as  strong  an  obligation  to  do  jus- 
tice to  an  individual,  as  one  man  is  bound  to  do 
it  to  another. 

In  England,  the  subject  has  a  better  chance 
for  justice  against  the  sovereign,  than  in  this 
country  a  citizen  has  against  a  State.  The 
Crown  is  never  its  own  arbiter,  and  they  who 
sit  in  judgment,  have  no  interest  in  the  event 
of  their  decision. 


SPEECH  ON  THE  JUDICIARY. 


61 


Thtt  judges,  have  been  criminated  for 
their  conduct  in  relation  to  the  sedition  act, 
and  haye  been  charged  with  searching  for  vic- 
tims who  were  sacrifioed  under  it.  The  charge 
is  eanlj  made,  bnt  has  the  gentleman  the  means 
of  fopporUng  it  ?  It  was  the  evident  design  of 
the  gentleman  to  attach  the  odium  of  the  sedi- 
tion law  to  the  judiciary;  on  this  score  the 
judges  are  surely  innocent.  They  did  not  pass 
the  act;  the  legislature  made  the  law,  and  tney 
were  obliged,  by  their  oaths,  to  execute  it.  The 
judges  decided  the  law  to  be  constitutional,  and 
1  am  not  now  gmng  to  agitate  the  question.  I 
did  hope,  when  the  law  passed,  that  its  effect 
would  be  useful.  It  did  not  touch  the  freedom 
of  speech,  and  was  designed  only  to  restrain 
the  enormous  abuses  of  Sie  press.  It  went  no 
further  than  to  punish  manoious  falsehoods, 
published  with  the  wicked  intention  of  destroy- 
inff  the  government  No  innocent  man  ever 
did,  or  could  have  suffered  under  the  law.  No 
punishment  could  be  inflicted,  till  a  jury  was 
satisfied,  that  a  publication  was  false,  and  that 
the  party  chai^ged,  knowing  it  to  be  false,  had 
published  it  with  an  evil  design. 

The  misconduct  of  the  juc^es,  however,  on 
this  subject,  has  been  considered  by  the  gentle- 
man the  more  aggravated,  by  an  attempt  to 
extend  the  principles  of  the  sedition  act,  by  an 
adoption  of  those  of  the  common  law.  Con- 
nected with  this  subject,  such  an  attempt  was 
never  made  by  the  judges.  They  have  held, 
generally,  that  the  Constitution  of  the  United 
States  was  predicated  upon  an  existing  conmion 
law.  Of  the  soundness  of  that  opinion,  I  never 
had  a  doubt.  I  should  scarcely  go  too  far, 
were  I  to  say,  that,  stripped  of  the  common 
law,  there  woidd  be  neither  constitution  nor 
government.  The  constitution  is  unintelligible 
without  reference  to  the  common  law.  And 
were  we  to  go  into  our  courts  of  justice,  with 
the  mere  statutes  of  the  United  States,  not  a 
step  could  be  taken,  not  even  a  contempt  could 
be  punished.  Those  statutes  prescribe  no  forms 
of  pleadings;  they  contain  no  principles  of  evi- 
dence ;  they  furnish  no  rule  of  property.  If 
the  common  law  does  not  exist  in  most  cases, 
there  is  no  law  but  the  will  of  the  Judge. 

I  have  never  contended,  that  the  whole  of 
the  common  law  attached  to  the  constitution, 
but  cmly  such  parts  as  were  consonant  to  Uie 
nature  and  spirit  of  our  government.  We  have 
nothing  to  do  with  the  law  of  the  ecclesiastical 
establlSmient,  nor  with  any  principle  of  mo- 
narchical tendency.  What  belonss  to  us,  and 
what  is  unsuitable,  is  a  question  for  the  sound 
discretion  of  the  judges.  The  principle  is  ana- 
logous to  one  which  is  found  in  the  writings  of 
all  iurists  and  commentators.  When  a  colony 
is  planted,  it  is  established  subject  to  such  parts 
of  the  law  of  the  mother  country  as  are  appli- 
cable to  its  situation.  When  our  forefathers 
colonized  the  wilderness  of  America,  they 
brought  with  them  the  common  law  of  Eng- 
land. They  claimed  it  as  their  birthright,  and 
they  left  it  as  the  most  valuable  inheritance  to 


their  children.  Let  me  say,  that  this  same 
common  law,  now  so  much  despised  and  vili- 
fied, is  the  cradle  of  the  rights  and  liberties 
which  we  now  enjoy.  It  is  to  the  common 
law  we  owe  our  distinction  from  the  colonists 
of  France,  of  Portugal,  and  of  Spain.  How 
long  is  it  since  we  have  discovered  the  malig- 
nant qualities  which  are  now  ascribed  to  this 
law  t  Is  there  a  State  in  the  Union,  which  has 
not  adopted  it,  and  in  which  it  is  not  in  force  9 
Why  is  it  refused  to  the  federal  constitution? 
Upon  the  same  principle,  that  every  power  is 
denied  which  tends  to  invigorate  ttie  govern- 
ment. Without  this  law  the  constitution  be- 
comes, what  perhaps  many  gentlemen  wish  to 
see  it,  a  dead  letter. 

For  ten  years  it  has  been  the  doctrine  of  our 
courts,  that  the  common  law  was  in  force,  and 
yet  can  gentlemen  say,  that  there  has  been  a 
victim  who  has  suffered  under  it  ?  Many  have 
experienced  its  protection,  none  can  complain 
of  its  oppression. 

In  order  to  demonstrate  the  aspiring  ambi- 
tion of  this  body  politic,  the  judiciary,  the  hon- 
orable gentleman  stated,  with  much  emphasis 
and  feeling,  that  the  judges  had  been  hardy 
enough  to  send  their  mandate  into  the  execu- 
tive cabinet.  Was  the  gentleman,  sir,  acquaint- 
ed with  the  fact,  when  he  made  this  statement  9 
It  differs  essentially  from  what  I  know  I  have 
heard  upon  the  subject.  I  shall  be  allowed  to 
state  the  fact 

Several  commissions  had  been  made  out  by 
the  late  administration,  for  justices  of  the  peace 
of  this  territory.  The  commissions  were  com- 
plete ;  they  were  signed  and  sealed,  and  left 
with  the  clerks  of  the  office  of  State,  to  be 
handed  to  the  persons  appointed.  The  new 
administration  found  them  on  the  clerk's  table, 
and  thought  proper  to  withhold  tiium.  These 
officers  are  not  dependent  on  the  will  of  the 
President  The  persons  named  in  the  com- 
missions considered  that  their  appointments 
were  complete,  and  that  the  detention  of  their 
commissions  was  a  wrong,  and  not  justified  by 
the  legitimate  authority  of  the  executive.  They 
applied  to  the  Supreme  Court  for  a  rule  upon 
the  Secretary  of  State,  to  show  cause  why  a 
mandamus  should  not  issue,  commanding  him 
to  deliver  up  the  commissions.  Let  me  ask,  sir, 
what  could  the  judges  dot  The  rule  to  show 
cause  was  a  matter  of  course  upon  a  new  point 
at  the  least  doubtful.  To  have  denied  it  would 
have  been  to  shut  the  doors  of  justice  against 
the  parties.  It  concludes  nothing,  neither  the 
jurisdiction  nor  the  regularity  of  the  act  The 
judges  did  their  duty ;  they  gave  an  honorable 
proof  of  their  independence.  They  listened  to 
the  complaint  of  an  individual  agunst  your 
President,  and  have  shown  themselves  disposed 
to  grant  redress  against  the  greatest  man  in  the 
government  If  a  wrong  has  been  committed, 
and  the  constitution  authorizes  their  interfe- 
rence, will  gentlemen  say  that  tlie  Secretary  of 
State  or  even  the  President^  is  not  subject  to 
law  ?   And  if  they  violate  tbe  law,  where  can 
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we  applj  for  redress  but  to  oar  courts  of 
Justice?  Bat,  sir,  it  is  not  trae  that  the  judges 
issued  their  mandate  to  the  executive;  thej 
have  only  called  upon  the  Secretary  of  State 
to  show  them  that  what  he  has  done  is  ri^ht. 
It  is  but  an  incipient  proceeding,  which  decides 
nothing. 

Mr.  Giles  rose  to  explain.  He  said,  that  the 
gentleman  from  Delaware  had  ascribed  to  him 
many  things  which  he  did  not  say,  and  had 
afterwards  undertaken  to  refute  them.  He  had 
only  said,  that  mandatory  process  had  issued : 
that  the  course,  pursued  by  the  court,  indicated 
a  belief  by  them,  that  they  had  jurisdiction, 
and  that  in  the  event  of  no  cause  being  shown, 
a  mandamus  would  issue.  Mr.  Bayard  then 
continued : 

I  stated  the  gentleman^s  words  as  I  took 
them  down.  It  is  immaterial  whether  the 
mistake  was  in  the  gentleman's  expression,  or 
in  my  understanding.  He  has  a  right  to  ex- 
plain, and  I  will  take  his  position  as  he  now 
states  it  I  deny,  sir,  that  mandatory  process 
has  issued.  Such  process  would  be  imperative, 
and  suppose  a  jurisdiction  to  exist;  the  pro- 
ceeding, which  has  taken  place,  is  no  more 
than  notice  of  the  application  for  justice  made 
to  the  court,  and  cJlows  the  party  to  show, 
either  that  no  wrong  has  been  committed,  or 
that  the  court  has  no  jurisdiction  over  the  sub- 
ject. Even,  sir,  if  the  rule  were  made  absolute, 
and  the  mandamus  issued,  it  would  not  be  de- 
finitive; but  it  would  be  competent  for  the 
secretaiy,  in  a  return  to  the  writ,  to  justify  the 
act  which  has  been  done,  or  to  show,  that  it  is 
not  a  subject  of  judicial  cognizance. 

It  is  not  till  after  an  insufficient  return,  that 
a  peremptory  mandamus  issues.  In  this  trans- 
action, so  far  from  seeing  any  thing  culpable  in 
the  conduct  of  your  judges,  I  think,  sir,  that 
they  have  given  a  strong  proof  of  the  value  of 
that  constitutional  provision  which  makes  them 
independent.  They  are  not  terrified  by  the 
frowns  of  executive  power,  and  dare  to  judge 
between  the  rights  of  a  citizen  and  the  preten- 
sions of  a  President 

I  believe,  Mr.  Chairman,  I  have  gone  through 
most  of  the  preliminary  remarks  which  the 
honorable  gentleman  thought  proper  to  make, 
before  he  proceeded  to  the  consideration  of 
those  points  which  properly  belong  to  the  sub- 
ject before  the  committee.  I  have  not  supposed 
the  topics  I  have  been  discussing  had  any  con- 
nection with  the  bill  on  your  table ;  but  I  felt 
it  as  a  duty,  not  to  leave  unanswered  charges 
against  the  former  administrations  and  our 

iodges,  of  the  most  insidious  tendency,  which 
know  to  be  unfounded,  and  which  were  cal- 
culated and  designed  to  influence  the  decision 
on  the  measure  now  proposed.  Why,  Mr. 
Ohairman,  has  the  present  subject  been  com- 
bbed  with  the  army,  the  navy,  the  internal 


taxes  and  the  sedition  law  ?  Was  it  to  inTdvo 
them  in  one  common  odium,  and  to  conriffii 
them  to  one  common  fate  t  Do  I  see,  in  the 
preliminary  remarks  of  the  honorable  member, 
the  title-page  of  the  volume  of  measures  which 
are  to  be  pursued  9  Are  gentlemen  sensible  of 
the  extent  to  which  it  is  designed  to  lead  them  f 
They  are  now  caUed  on  to  reduce  the  army,  to 
diminish  the  navy,  to  abolish  the  mint,  to  de- 
stroy the  independence  of  the  Judiciary,  and 
will  they  be  able  to  stop  when  they  are  next 
required  to  blot  out  the  public  debt^  that  hate- 
ful source  of  moneyed  interest  and  aristooralio 
influence  9 

Be  assured,  sir,  we  see  but  a  small  part  of 
the  system  which  has  been  formed.  Gentlemen 
know  the  advantage  of  progressive  prooeedingii 
and  my  life  for  it,  if  they  can  carry  the  people 
with  them,  their  career  will  not  be  arrested 
while  a  trace  remains  of  what  was  done  by  the 
former  administration. 

There  was  another  remark  of  the  honorable 
member  which  I  must  be  allowed  to  notice. 
The  pulpit,  sir,  has  not  escaped  invective.  The 
ministers  of  the  gospel  have  been  represented, 
like  the  judges,  forgetting  the  duties  of  their 
calling,  and  employed  ki  disseminating  the 
heresies  of  federalism.  Am  I  then,  sir,  to  un- 
derstand that  religion  is  also  denounced,  and 
that  your  churches  are  to  be  shut  up  ?  Are  we 
to  be  deprived,  sir,  both  of  law  and  gospel  9 
Where  do  the  principles  of  the  gentleman  end  f 
When  the  system  of  reform  is  completed,  what 
will  remain  9  I  pray  Qod  that  this  flourishing 
country,  which,  under  his  providence,  has  at- 
tained such  a  height  of  prosperity,  may  yet 
escape  the  desolation  sufifered  by  another  nation 
by  tne  practice  of  similar  doctrines. 

I  beg  pardon  of  the  committee  for  having 
consumea  so  much  time  upon  points  little  con- 
nected with  the  subject  of  the  debate.  Till  I 
heard  the  honorable  member  from  Virginia, 
yesterday,  I  was  prepared  only  to  discuss  the 
merits  of  the  bill  upon  which  you  are  called  to 
vote.  His  preliminary  remarks  were  designed 
to  have  an  efifect  which  I  deemed  it  material  to 
endeavor  to  counteract,  and  I  therefore  yielded 
to  the  necessity  of  pursuing  the  course  he  had 
taken,  though  I  was  conscious*  of  departing 
very  far  from  the  subject  before  the  committee. 
To  the  discussion  of  that  subject  I  now  retom 
with  great  satisfaction,  and  shall  consider  it 
under  the  two  views  it  naturally  presents :  the 
constitutionality  and  the  expediency  of  the 
measure.  I  find  it  most  convenient  to  consider, 
first,  the  question  of  expediency,  and  shall 
therefore  beg  permission  to  invert  the  natoral 
order  of  the  inquiry. 

To  show  the  inex]>ediency  of  the  present  bfll, 
I  shall  endeavor  to  prove  the  expediency  of  the 
judicial  law  of  the  last  session.  In  doing  this, 
it  will  be  necessary  to  take  a  view  of  the  lead- 
ing features  of  the  pre-existmg  systom,  to  in- 
quire into  its  defects,  and  to  examine  how  far 
tne  evils  complained  of  were  remedied  by  the 
provisions  of  the  lato  act   It  is  not  my  inten- 
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tion  to  enter  into  the  details  of  the  former 
system;  it  can  be  necessary  only  to  state  so 
mnch  as  will  ^tinctly  show  its  defects. 

Iliere  existed,  sir,  a  Supreme  Coort^  having 
oriffinal  cognizance  in  a  few  cases,  but  princi- 
pally a  court  of  q>pellate  jurisdiction.  This 
was  the  mat  national  court  of  dernier  resort 
Before  wis  tribunal,  questions  of  unlimited 
magnitude  and  consequence,  both  of  a  civil 
and  political  nature,  received  their  final  de- 
cision :  and  I  may  be  allowed  to  call  it  the  na- 
tional crucible  of  justice,  in  which  the  judgments 
of  inferior  courts  were  to  be  reduced  to  their 
elements  and  cleansed  from  every  impurity. 
There  was  a  circuit  court,  composed  in  each 
district  of  a  judge  of  the  Supreme  Court  and 
the  district  judge.  This  was  the  chief  court  of 
business  both  of  a  civil  and  criminal  nature. 

In  each  district,  a  court  was  established  for 
affiurs  of  revenue,  and  of  admiralty  and  mari- 
time jurisdiction.  It  is  not  necessary  for  the 
purposes  of  the  present  argument,  to  five  a 
more  extensive  outline  of  the  former  plan  of 
our  judiciary.  We  discover  that  the  judges  of 
the  Supreme  Court,  in  consequence  of  their 
componng  a  part  of  the  circuit  courts,  were 
obliged  to  travel  from  one  extremity  to  the 
other  of  this  extensive  country.  In  order  to  be 
in  the  court-house  two  months  in  the  year, 
they  were  forced  to  be  upon  the  road  six.  The 
Supreme  Court  bein^  the  court  of  last  resort, 
having  final  jurisdiction  over  questions  of  in- 
calculable importance,  ought  certainly  to  be 
filled  with  men  not  only  of  probity,  but  of 
great  talents,  learning,  patience  and  experience. 
The  onion  of  these  qualities  is  rarely,  very 
rarely  found  in  men  who  have  not  passed  the 
meridian  of  life.  My  Lord  Coke  tells  us  no  man 
is  fit  to  be  a  judge  until  he  has  numbered  the 
lucubrations  of  twenty  years.  Men  of  studious 
habits  are  seldom  men  of  strong  bodies.  In  the 
course  of  things,  it  could  not  be  expected  that 
men  fit  to  be  judges  of  your  Supreme  Courts 
would  be  men  capable  of  traversing  the  moun- 
tains and  wildernesses  of  this  extensive  country. 
It  was  an  essential  and  great  defect  in  this 
court,  that  it  required  in  men  the  combination 
of  qualities  which  it  is  a  phenomenon  to  find 
united.  It  required  that  they  should  possess 
the  learning  and  experience  of  years,  and  the 
strength  and  activity  of  youth.  I  may  say 
further,  Mr.  Chairman,  that  this  court,  from  its 
constitution,  tended  to  deterioration  and  not  to 
improvement.  Tour  judges,  instead  of  being 
in  their  closets  and  increasing  by  reflection 
and  study  their  stock  of  wisdom  and  know- 
ledge, had  not  even  the  means  of  repairing  the 
Qr£nary  waste  of  time.  Instead  of  becoming 
more  learned  and  more  capable,  they  would 
gradually  lose  the  fhiits  of  their  former  in- 
dustry. Let  me  ask  if  this  was  not  a  vicious 
construction  of  a  court  of  the  highest  authority 
and  greatest  importance  in  the  nation — in  a 
court  tmm  which  no  one  had  an  appeal  and  to 
whom  it  belong  to  establish  the  leading 
principles  oi  national  jurisprudence  ? 


In  the  constitution  of  this  court,  as  a  court  of 
last  resort,  there  was  another  essential  defect 
The  appeals  to  this  court  are  from  the  circuit 
courts.  The  circuit  court  consists  of  the  district 
judge  and  a  judge  of  the  Supreme  Court.  In 
coses  where  the  district  judge  is  interested, 
where  he  has  been  counsel,  and  where  he  has 
decided  in  the  court  below,  the  judge  of 
Supreme  Court  alone  composes  the  circuit  court 
What  then  is  substantially  the  nature  of  this 
appellate  jurisdiction  ?  In  truth  and  practice, 
the  appeal  is  from  a  member  of  a  court  to  tiie 
body  of  the  same  court  The  circuit  courts  are 
but  emanations  of  the  Supreme  Court  Cast 
your  eyes  on  the  Supreme  Court ;  you  see  it 
appear,  and  its  members  aiterwards  arising  in 
the  shape  of  circuit  judges.  Behold  the  circuit 
judges ;  they  vanish,  and  immediately  you  per- 
ceive the  form  of  the  Supreme  Court  appeanng. 
There  is,  sir,  a  magic  in  this  arrangement,  whidi 
is  not  friendly  to  justice.  When  the  Supreme 
Court  assembles,  appeals  com^  from  the  various 
circuits  of  the  United  States.  There  are  appeals 
from  the  decisions  of  each  judge.  The  judgments 
of  each  member  pass  in  succession  under  the  re- 
vision of  the  whole  body.  Will  not  a  judge, 
while  he  is  examining  the  sentence  of  a  brother 
to-day,  remember  that  that  brother  will  sit  in 
judgment  upon  his  proceedings  to-morrow? 
Are  the  members  of  a  court,  thus  constituted, 
free  from  all  motive,  exempt  from  all  bias, 
which  could  even  remotely  influence  opinion 
on  the  point  of  strict  right ;  and  yet  let  me  ask 
emphatically,  whether  this  court,  being  the 
court  of  final  resort,  should  not  be  so  consti- 
tuted, that  the  world  should  believe  and  every 
suitor  be  satisfied,  that  in  weighing  the  justice 
of  a  cause,  nothing  entered  the  scales  but  its 
true  merits. 

Your  Supreme  Court,  sir,  I  have  never  con- 
sidered as  any  thing  more  than  the  judges  of 
assize  sitting  in  bank.  It  is  a  system  with 
which,  perhaps,  I  should  find  no  fault,  if  the 
judges  sitting  in  bank  did  not  exercise  a  final 
jurisdiction.  Political  institutions  should  be  so 
calculated  as  not  to  depend  upon  the  virtues, 
but  to  guard  against  the  vices  and  weaknesses 
of  men.  It  is  possible,  that  a  judge  of  the  Su- 
preme Court  would  not  be  influenced  by  the 
esprit  du  corps,  that  he  would  neither  be  grati- 
fied by  the  affirmance,  nor  mortified  by  the  re- 
versal of  his  opinions ;  but  this,  sir,  is  estimating 
the  strength  and  purity  of  human  nature  upon 
a  possible,  but  not  on  its  ordinary  scale. 

I  believe,  Mr.  Chairman,  that,  in  practice, 
the  formation  of  the  Supreme  Court  frustrated, 
in  a  great  degree,  the  design  of  its  institution. 
I  believe  that  many  suitors  were  discouraged 
from  seeking  a  revision  of  the  opinions  of  the 
circuit  court,  by  a  deep  impression  of  the  dif- 
ficulties to  be  surmounted  in  obtaining  the  re- 
versal of  the  judgment  of  a  court  from  the 
brethren  of  the  judge  who  pronounced  the 
judgment.  The  benefit  of  a  court  of  appeals, 
weU  constituted,  is  not  confined  to  the  mere  act 
of  reviewing  the  sentence  of  an  inferior  court ; 
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but  is  more  extensively  useful  by  the  general 
operation  of  the  knowledge  of  its  existence 
upon  inferior  courts.  The  power  of  xmoontrol- 
lable  decision  is  of  the  most  delicate  and  dan- 
gerous nature.  When  exercised  in  the  courts, 
it  is  more  formidable  than  by  any  other  branch 
of  our  government.  It  is  the  judiciary  only 
which  can  reach  the  person,  the  property,  or 
life  of  an  individual.  The  exercise  of  their 
power  is  scattered  over  separate  cases,  and  cre- 
ates no  common  cause.  The  great  safety  under 
this  power  arises  from  the  right  of  appeal.  A 
sense  of  this  right  combines  the  reputation  of 
the  judge  with  the  justice  of  the  cause.  In  my 
opinion,  it  is  a  strong  proof  of  the  wisdom  of  a 
judicial  system,  when  few  causes  are  carried 
mto  the  court  of  the  last  resort.  I  would  say, 
if  it  were  not  paradoxical,  that  the  very  exist- 
ence of  a  court  of  appeals  ought  to  destroy  the 
occasion  for  it.  The  conscience  of  the  jud^e, 
sir,  will,  no  doubt,  be  a  great  check  upon  him 
in  the  unbounded  field  of  discretion  created  by 
the  uncertainty  of  law;  but  I  should,  in  general 
cases,  more  rely  upon  the  efifect  produced  by 
his  knowledge,  than  an  inadvertent  or  designed 
abuse  of  power  was  liable  to  be  corrected  by  a 
superior  tribunal.  A  court  of  appellate  juris- 
diction, organized  upon  sound  principles,  should 
exist,  though  few  causes  arose  for  their  deci- 
sion ;  for  it  is  surely  better  to  have  a  court  and 
no  causes,  than  to  have  causes  and  no  court 
I  new  proceed,  sir,  to  consider  the  defects 
which  are  plainly  discernible,  or  which  have 
been  discovered  by  practice  in  the  constitution 
of  the  circuit  courts. 

These  courts,  from  information  which  I  have 
received,  I  apprehend  were  originally  con- 
structed upon  a  fallacious  principle.  I  have 
heard  it  stated  that  the  design  of  placing  the 
judges  of  the  Supreme  Court  in  the  cu*cuit 
courts,  was  to  establish  uniform  rules  of  decis- 
ion throughout  the  United  States.  It  was  sup- 
posed that  the  presiding  judges  of  the  circuit 
courts,  proceeding  from  the  same  body,  would 
tend  to  identify  the  principles  and  rules  of  de- 
cision in  the  several  districts.  In  practice,  a 
contrary  effect  has  been  discovered  to  be  pro- 
duced by  the  peculiar  organization  of  these 
courts.  In  practice  we  have  found  not  only  a 
want  of  uniformity  of  rule  between  the  differ- 
ent districts,  but  no  uniformity  of  rule  in  the 
same  district.  No  doubt  there  was  an  uniform- 
ity in  the  decisions  of  the  same  judge ;  but  as 
the  same  judge  seldom  sat  twice  successively  in 
the  same  district,  and  sometimes  not  till  after  an 
interval  of  two  or  three  years,  his  opinions  were 
forgotten  or  reversed  before  he  returned.  The 
iudges  were  not  educated  in  the  same  school. 
The  practice  of  the  courts,  the  forms  of  proceed- 
ing, as  well  as  the  rules  of  property,  are  ex- 
tremely various  in  the  different  Quarters  of  the 
United  States.  The  lawyers  of  the  eastern,  the 
middle,  and  southern  States,  are  scarcely  pro- 
fwBon  of  tlie  same  science.  These  courts  were 
in  ft  state  of  perpetual  fluctuation.  The  succes- 
sive tenoB  gave  you  courts  in  the  same  district 
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as  different  from  each  other  as  those  of  Gonneo- 
ticut  and  Virginia.  No  system  of  practioe 
could  grow  up,  no  certainty  of  rule  could  be 
established.  The  seeds  sown  in  one  term 
scarcely  vegetated  before  they  were  trodden 
under  foot.  The  condition  of  a  suitor  was  ter- 
rible; the  gi'ound  was  always  trembling  nnder 
his  feet  The  opinion  of  a  former  iuSg^  was 
no  precedent  to  his  succeissor.  £adi  oonsideared 
himself  bound  to  follow  the  light  of  his  own  un- 
derstanding. To  exemplify  these  remarks,  I  will 
take  the  liberty  of  stating  a  ease  which  came  un- 
der my  own  observation.  An  application  before 
one  judge  was  made  to  quash  an  attachment  in 
favor  of  a  subsequent  execution  creditor;  the  m>- 
plication  was  resisted  upon  two  grounds,  and  tiM 
learned  judge,  to  whom  the  application  was  first 
made,  expressing  his  opinion  in  support  of  both 
grounds,  dismissed  the  motion.  At  the  suc- 
ceeding court,  a  different  judce  presided,  and 
the  application  was  renewed  and  answered 
upon  tbe  same  groxmds.  The  second  learned 
judge  was  of  opinion,  that  one  point  had  no 
validity,  but  he  considered  the  ''ther  sostain*- 
ble,  and  was  about  also  to  dismiss  the  moti<m, 
but,  upon  being  pressed,  at  last  consented  to 
grant  a  rule  to  ^ow  cause.  At  the  third  term, 
a  third  learned  judge  was  on  the  bench,  and 
though  the  case  was  urged  upon  its  former  prin- 
ciples, he  was  of  opinion,  that  both  answers  to 
the  application  were  clearly  insuflSdent,  and 
accoraingly  quashed  the  attachment  When 
the  opinions  of  his  predecessors  were  cited,  he 
replied,  that  every  man  was  to  be  saved  by  his 
own  faith. 

Upon  the  opinion  of  one  judge,  a  suitor 
would  set  out  in  a  long  course  of  proceedings, 
and  after  losing  much  time  and  wasting  much 
money,  he  would  be  met  by  another  judge,  who 
would  tell  him  he  had  mistaken  his  road,  that 
he  must  return  to  the  place  from  which  he 
started,  and  pursue  a  different  track.  Thus  it 
happened  as  to  the  chancery  process,  to  compel 
the  appearance  of  a  defendant  Some  of  the 
judges  considered  themselves  bound  by  the 
rules  in  the  English  books,  while  oUiers  con- . 
ceived  that  a  power  belonged  to  the  court,  upon 
the  service  of  a  subpoena,  to  make  a  short  rule 
for  the  defendant  to  appear  and  answer,  or  that 
the  bill  should  be  taken  pro  confesso.  A  case 
of  this  kind  occurred  where  much  embarrass- 
ment was  experienced.  In  the  circuit  court  for 
the  district  of  Pennsylvania,  a  bill  in  chancery 
was  filed  against  a  person  who  then  happened 
to  be  in  that  district,  but  whose  place  of  resi- 
dence was  in  the  north-western  territory.  The 
subpoena  was  served,  but  there  was  no  answer 
nor  appearance.  The  court  to  which  the  writ 
was  returned,  without  difiiculty,  upon  an  appli- 
cation, granted  a  rule  for  the  party  to  appear 
and  answer  at  the  expiration  of  a  limited  time, 
or  that  the  bill  be  taken  pro  confesso.  A  per- 
sonal service  of  this  rule  being  necessary,  the 
complainant  was  obliged  to  hire  a  messenger 
to  travel  more  than  a  thousand  miles  to  servo 
a  copy  of  tlie  rule.   At  the  ensuing  court,  affi- 
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davit  was  made  of  the  service,  and  a  motion  to 
make  the  mleahsolnte.  The  scene  immediately 
changed^  a  new  jadge  presided,  and  it  was  no 
longer  the  same  conrt 

The  aothoritTjr  was  called  for  to  grant  snch  a 
role ;  was  it  warranted  hy  any  act  of  Congress, 
or  by  the  practice  of  the  State?  It  was  an- 
swered, there  is  no  act  of  Congress,  the  State 
has  no  court  of  chancery.  Bnt  this  proceeding 
was  instituted,  and  has  been  brought  to  its 
present  stage,  at  considerable  expense,  under 
the  direction  of  this  court  The  judge  knew 
of  no  power  the  court  had  to  direct  the  pro- 
ceeding, and  he  did  not  consider  that  the  com- 
plainant could  have  a  decree  upon  his  bill, 
without  gmng  through  the  long  train  of  pro- 
cess, found  in*  the  books  of  chancery  practice. 
Hie  complainant  took  this  course,  and  at  a 
future  time  was  told  by  another  judge  that  he 
was  ineurring  an  unnecessary  loss  of  time  and 
mcmey,  and  that  a  conmion  rule  would  answer 
his  purpose.  I  ask  you,  Mr.  Chsirman,  if  any 
system  could  be  devised  more  likely  to  produce 
vexation  and  delay  ?  Surely,  sir,  the  law  is  un- 
certain enough  in  itself  and  its  paths  sufBciently 
intricate  and  tedious,  not  to  require  that  your 
suitors  should  be  burdened  with  additional  em- 
barrassments, by  the  organization  of  your 
courts. 

The  circuit  is  the  principal  court  of  civil  and 
criminal  business;  the  defects  of  this  court 
were,  therefore,  most  generally  and  sensibly 
felt.  The  high  characters  of  the  judges  at  first 
brought  suitors  into  the  courts,  but  the  blisiness 
was  gradually  declining,  though  causes,  belong- 
ing to  the  jurisdiction  of  the  courts,  were  mm- 
tip^ing,  the  continual  oscillation  of  the  court 
baffled  all  conjecture  as  to  the  correct  course  of 
the  proceeding,  or  the  event  of  a  cause.  The 
law  ceased  to  be  a  science.  To  advise  your 
di^t,  it  was  less  important  to  be  skilled  in  the 
books  than  to  be  acquainted  with  the  character 
of  the  judge  who  was  to  preside.  When  the 
term  approached,  the  inqmry  was.  what  judge 
are  we  to  have  t  What  is  his  cnaracter  as  a 
lawyer  ?  Is  he  acquainted  with  chancery  law  ? 
Is  he  a  strict,  common  lawyer,  or  a  special 
pleader? 

When  the  character  of  the  judge  was  ascer- 
tained, gentlemen  would  then  consider  the 
nature  of  their  causes,  determine  whether  it 
was  more  advisable  to  use  means  to  postpone  or 
to  bring  them  to  a  hearing. 

The  talents  of  the  judges  rather  increased  the 
evil,  than  afforded  a  corrective  for  the  vicious 
constitution  of  these  courts.  They  had  not 
drawn  their  knowledge  from  the  same  sources : 
their  systems  were  different,  and  hence  the 
character  of  the  court  more  essentially  changed 
at  each  successive  term.  These  difficulties  and 
embarrassments  banished  suitors  from  the  court, 
and  without  more  than  a  common  motive,  re- 
course was  seldom  had  to  the  federal  tribunals. 

I  have  ever  conadered  it,  also,  as  a  defect  in 
this  court,  that  it  was  composed  of  judges  of 
the  highe^  and  lowest  grades.  This,  sir,  was 
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an  unnatural  association;  the  members  of  the 
court  stood  on  ground  too  unequcd  to  allow  the 
firm  assertion  of  his  opinion  to  the  district 
judge.  Instead  of  being  elevated,  he  felt  him- 
self degraded  by  a  seat  upon  the  bench  of  this 
conrt  In  the  district  court  he  was  every  thing, 
in  the  circuit  court  he  was  nothing.  Sometimes 
he  was  obliged  to  leave  his  seat,  while  his  asso- 
ciate reviewed  the  judgment  which  he  had 
given  in  the  court  below.  In  aU  cases  he  was 
sensible  that  the  sentences  in  the  court  in 
which  he  was  were  subject  to  the  revision  and 
control  of  a  superior  jmWiction,  where  he  had 
no  influence  but  the  authority  of  which  was 
shared  by  the  judge  with  whom  he  was  acting. 
No  doubt  in  some  instances,  the  district  judge 
was  an  efficient  member  of  this  court,  but  this 
never  arose  from  the  nature  of  the  system,  but 
from  the  personal  character  of  the  mam  I  have 
yet,  Mr.  Chairman,  another  fault  to  finf  with  the 
ancient  establishment  of  the  circuit  courts. 
They  consisted  only  of  two  judges,  and  some- 
times of  one.  The  number  was  too  small, 
considering  the  extent  and  importance  of  the 
jurisdiction  of  the  court.  Will  you  remember, 
sir,  that  they  hold  the  power  of  life  and  deatJi 
without  appeal  ?  That  these  judgments  were 
final  over  sums  of  two  thousand  dollars,  and 
their  original  jurisdiction  restrained  by  no 
limits  of  value,  and  that  this  was  the  court  to 
which  appeals  were  carried  from  the  district 
court 

I  have  often  heard,  sir,  that  in  a  multitude  of 
counsel  there  was  wisdom,  and  if  the  converse 
of  the  maxim  be  equally  true^tliis  court  must 
have  been  very  deficient  When  we  saw  a 
single  judge  reversing  the  judgment  of  the 
district  court,  the  objection  was  most  striking, 
but  the  court  never  had  the  weight  which  it 
ought  to  have  possessed  and  wonld  have  en- 
joyed, had  it  been  composed  of  more  members. 

But  two  judges  belonging  to  the  court  an  in- 
convenience was  sometimes  felt  from  a  division 
of  their  opinions.  And  this  inconvenience  was 
but  poorly  obviated  by  the  provision  of  the 
law,  that  in  such  cases  the  cause  should  be  con- 
tinued to  the  succeeding  term,  and  receive  its 
decision  from  the  opinion  of  the  judge  who 
should  then  preside. 

I  do  not  pretend,  Mr.  Chairman,  to  have 
enumerated  all  the  defects  which  belonged  to 
the  former  judicial  system.  But  I  trust  those 
which  I  have  pointed  out,  in  the  minds  of 
candid  men,  will  justify  the  attempt  of  the 
legislature  to  revise  that  system,  and  to  make  a 
fairer  experiment  of  that  part  of  the  plan  of 
our  constitution  which  regards  the  judicial 
power.  The  defects,  sir,  to  which  I  hlave  al- 
luded, had  been  a  long  time  felt  and  often  spoken 
of.  Remedies  had  frequently  been  proposed. 
I  have  known  the  subject  brought  forward  in 
Congress,  or  agitated  in  private,  ever  since  I 
had  the  honor  of  a  seat  upon  this  floor.  I  be- 
lieve, sir,  a  great  and  just  deference  for  the 
author  of  the  ancient  scheme,  prevented  any 
innovation  upon  its  material  principles ;  there 
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was  no  gentleman  who  felt  that  deference  more 
than  myself^  nor  should  I  have  ever  ha2sarded 
a  change  upon  speculative  opinion.  But  prac- 
tice had  discovered  defects  which  might  well 
escape  the  roost  discerning  mind  in  planning 
the  theory.  The  original  system  could  not  be 
more  than  experiment ;  it  was  built  upon  no 
experience.  It  was  the  first  application  of 
principles  to  a  new  state  of  things.  The  first 
judicial  law  displays  great  ability,  and  it  is  no 
disparagement  of  the  author,  to  say  its  plan  is 
not  perfect. 

I  know,  sir,  that  some  have  said,  and  perhaps 
not  a  few  have  believed,  that  the  new  system 
was  introduced  not  so  much  with  a  view  to  its 
improvement  of  the  old,  as  to  the  places  which 
it  provided  for  the  friends  of  the  administration. 
This  is  a  calumny  so  notoriously  false,  and  so 
humble,  as  not  to  require  nor  to  deserve  an 
answer  upon  this  floor.  It  cannot  be  supposed 
that  the  paltry  object  of  providing  for  sixteen 
unknown  men  could  have  ever  offered  an  in- 
ducement to  a  great  party,  basely  to  violate 
their  duty ;  meanly  to  sacrifice  their  character; 
add  foolishly  to  forego  all  future  hopes. 

I  now  come,  Mr.  Chairman,  to  examine  the 
changes  which  were  made  by  the  late  law.  This 
subject  has  not  been  correctly  understood.  It 
has  every  where  been  erroneously  represented. 
I  have  heard  much  said  about  the  additional 
courts  created  by  the  act  of  last  session.  I  per- 
ceive them  spoken  of  in  the  President's  mes- 
sage. In  the  face  of  this  high  authority,  I 
undertake  to  state  that  no  additional  court  was 
established  by  that  law.  Under  the  fdrmer 
system  there  was  one  Supreme  Court,  and  there 
is  but  one  now.  There  were  seventeen  district 
courts,  and  there  are  no  more  now.  There  was 
a  circuit  court  held  in  each  district,  and  such  is 
the  case  at  present  Some  of  the  district  judges 
are  directed  to  hold  their  courts  at  new  places, 
but  there  is  still  in  each  district  but  one  aistrict 
court.  What,  sir,  has  been  done  ?  The  unnatu- 
ral alliance  between  the  supreme  and  district 
courts  has  been  severed,  but  the  jurisdiction  of 
both  those  courts  remains  untouched.  The 
power  or  authority  of  neither  of  them  has 
Deen  augmented  or  diminished.  The  jurisdic- 
tion of  the  circuit  court  has  been  extended  to 
the  cognizance  of  debts  of  four  hundred  dollars, 
and  this  is  the  only  material  change  in  the 
power  of  that  court.  The  chief  operation  of 
the  late  law  is  a  new  organization  of  the  circuit 
courts.  To  avoid  the  evils  of  the  former  plan, 
it  became  necessary  to  create  a  new  corps  of 
judges.  It  was  considered  that  the  Supreme 
Court  ought  to  be  stationary,  and  to  have  no  con- 
nection with  the  judges  over  whose  sentences 
they  had  an  appellate  jurisdiction. 

To  have  formed  a  circuit  court  out  of  the  dis- 
trict judges,  would  have  allowed  no  court  of  ap- 
peal from  the  district  court,  except  the  Supreme 
Court,  which  would  have  been  attendea  with 
great  inconvenience.  But  this  scheme  was  op- 
posed by  a  still  greater  difficulty.  In  many  dis- 
iriots  the  duties  of  the  judge  require  a  daUy  at- 


tention. In  all  of  them,  bnainesi  of  great  impor- 
tance may,  on  unexpected  ocourrenoea,  require 
his  presence. 

This  plan  was  thought  of;  it  was  well  ex- 
amined, and  finally  rejected,  in  oonsequenoe  of 
strong  objections  to  which  it  was  lial>]e. 
Nothing  therefore  remained  but  to  compose  the 
circuit  court  of  judges  distinct  firom  tooee  of 
the  other  courts.  Admitting  the  pr^nie^  of 
excluding  from  this  court  the  ludMof  the 
supreme  and  district  courts,  I  thiu  the  late 
Congress  cannot  be  accused  of  any  wanton  ex- 
pense, nor  even  of  a  neglect  of  economy  in  the 
new  establishment  This  extensive  ooontry  has 
been  divided  into  six  circuits,  and  three  Judges 
appointed  for  each  circuit  Most  of  the  jndges 
have  twice  a  year  to  attend  a  court  ia  three 
States,  and  there  is  not  one  of  them  who  has 
not  to  travel  further,  and  who  in  time  wiU  not 
have  more  labor  toperform  than  any  Judge  of 
the  State  courts.  When  we  call  to  mind  that 
the  jurisdiction  of  this  court  reaches  the  life  of 
the  citizen,  and  that  in  civil  cases  its  judgments 
are  final  to  a  large  amount,  certainly  it  will  not 
be  said  that  it  ought  to  have  been  composed  of 
less  than  three  judges.  One  was  surely  not 
enough,  and  if  it  had  been  doubtfid  whether 
two  were  not  sufiScient,  the  inconvenienoe 
which  would  have  frequently  arisen  from  an 
equal  division  of  opinion,  justifies  tiie  provision 
which  secures  a  determination  in  all  cases. 

It  was  additionally  very  material  to  place  on 
the  bench  of  this  court  a  judge  from  each  State, 
as  the  court  was  in  general  bound  to  conform 
to  the  law  and  the  practice  of  the  several 
States. 

I  trust,  sir,  the  committee  are  satisfied  that 
the  number  of  judges  which  compose  the  cir- 
cuit court  is  not  too  great,  and  that  the  legis- 
lature would  have  been  extremely  culpable  to 
have  committed  the  high  powers  of  tlus  court 
to  fewer  hands. 

Let  me  now  ask,  if  the  compensation  allowed 
to  these  judges  is  extravagant  ?  It  is  littie  more 
then  half  the  allowance  made  to  iJie  Judges  of 
the  Supreme  Court  It  is  but  a  small  propor- 
tion of  the  ordinary  practice  of  those  gentle- 
men of  the  bar,  who  are  fit,  and  to  whom  we 
ought  to  look  to  fill  the  places.  You  have 
given  a  salary  of  two  thousand  dollars.  The 
puisne  judges  of  Pennsylvania,  I  believe,  have 
more.  When  you  deduct  the  expenses  of  the 
office,  you  will  leave  but  a  moderate  compensa- 
tion for  service,  but  a  scanty  provision  for  a 
family.  When,  Mr.  Chairman,  gentlemen  coolly 
consider  the  amendments  of  the  late  law,  I 
fiatter  myself  their  candor  will  at  least  admit 
that  the  present  modification  was  fairly  designed 
to  meet  and  remedy  the  evils  of  the  old  system. 

The  Supreme  Court  has  been  rendered  sta- 
tionary. Men  of  age,  of  learning  and  of  expe- 
rience, are  now  capable  of  holding  a  seat  on  the 
bench ;  they  have  time  to  mature  their  opinions 
in  causes  on  which  they  are  called  to  deoidCi 
and  they  have  leisure  to  devote  to  their  books, 
and  to  augment  their  store  of  knowledge.  It 
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was  our  hope,  hj  the  present  establishment  of 
the  oonrt,  to  render  it  the  future  pride^  and 
honor,  and  safety  of  the  nation.  It  is  this  tri- 
bunal which  must  stamp  abroad  the  judicial 
character  of  our  country.  It  is  here  that  am- 
bassadors imd  foreign  agents  resort  for  justice; 
and  it  belongs  to  this  high  court  to  decide 
finally,  not  only  on  controversies  of  unlimited 
yalue  between  individuals,  and  on  the  more  im- 
portant collision  of  State  pretensions,  but  also 
upon  ^e  validity  of  the  laws  of  the  State,  and 
of  this  government.  Will  it  be  contended  that 
such  great  trusts  ought  to  be  reposed  in  feeble 
or  incapable  hands  ?  It  has  been  asserted  that 
this  court  will  not  have  business  to  employ  it 
The  assertion  is  supported  neither  by  what  is 
past,  nor  by  what  is  likely  to  happen.  During 
the  present  session  of  Congress  at  their  last 
term,  the  court  was  fuUy  employed  for  two 
weeks  in  the  daily  hearing  of  causes.  But  its 
bn^ess must  increase.  Tnere  is  no  longer  that* 
restraint  upon  appeals  from  the  circuit  court, 
which  was  imposed  by  the  authority  of  the 
judge  of  the  court  to  which  the  appeal  was  to 
be  carried ;  no  longer  will  the  apprehension  of 
a  secret  unavoidable  bias  in  favor  of  the  de- 
^on  of  a  member  of  their  own  body,  shake 
the  confidence  of  a  suitor,  in  resorting  to  this 
court,  who  thinks  that  justice  has  not  been 
done  to  him  in  the  court  below.  The  progres- 
sive increas»^of  the  wealth  and  population  of 
the  country,  will  unavoidably  swell  the  busi- 
ness of  the  court.  But  there  is  a  more  certain 
and  un£uling  source  of  employment,  which  will 
arise  in  the  appeals  from  the  courts  of  the  na- 
tional territory.  From  the  courts  of  original 
cognizance  in  this  territory,  it  affords  the  only 
appellate  jurisdiction.  If  gentlemen  will  look 
to  the  state  of  property  of  a  vast  amount  in 
tins  city,  they  mus :  be  satisfied  that  the  Supreme 
Court  will  have  enoogh  to  do  for  the  money 
which  is  paid  them. 

Let  us  next  consider,  sir,  the  present  state  of 
the  circuit  courts. 

There  are  six  courts,  which  sit  in  twenty-two 
districts;  each  court  visits  at  least  three  dis- 
tricts, some  four.  The  courts  are  now  composed 
of  three  judges  of  equal  power  and  dignity. 
Standing  on  equal  ground,  their  opinions  will 
be  independent  and  firm.  Their  number  is  the 
best  for  consultation,  and  they  are  exempt  from 
the  inconvenience  of  an  equal  division  of  opin- 
ion. But  what  I  value  most,  and  what  was  de- 
signed to  remedy  the  great  defect  of  the  former 
system,  is  the  identity  which  the  court  main- 
tains. Each  district  has  now  always  Jhe  same 
court  Each  district  will  hereafter  have  a  sys- 
tem of  practice  and  uniformity  of  decision. 
The  judges  of  each  circuit  will  now  study  and 
learn  and  retain  the  laws  and  practice  of  their 
respective  districts.  It  never  was  intended,  nor 
is  it  practicable,  that  the  same  rule  of  property 
or  of  proceeding  should  prevail  from  New 
Hampshire  to  Georgia.  The  old  courts  were 
enjoined  to  obey  the  laws  of  the  respective 
States.  Those  laws  fluctuate  with  the  will  of 


the  State  legislatures,  and  no  other  uniformity 
could  ever  be  expected,  but  in  the  construction 
of  the  constitution  and  statutes  of  the  United 
States.  This  uniformity  is  still  preserved  by 
the  control  of  the  Supreme  Court  over  the  courts 
of  the  circuits.  Under  the  present  establish- 
ment, a  rational  system  of  jurisprudence  will 
arise.  The  practice  and  local  laws  of  the  dif- 
ferent districts  may  vary,  but  in  the  same  dis- 
trict they  will  be  uniform.  The  practice  of  each 
district  will  suggest  improvements  to  the  others, 
the  progressive  adoption  of  which  will,  in  time, 
assimilate  the  systems  of  the  several  districts. 

It  is  unnecessary,  Mr.  Chairman,  for  me  to 
say  any  thing  in  relation  to  the  district  courts. 
Their  former  jurisdiction  was  not  varied  by  the 
law  of  the  last  session. 

It  has  been  my  endeavor,  sir,  to  give  a  cor- 
rect idea  of  the  defects  of  the  former  judicial 
plan,  and  of  the  remedies  for  those  defects  in- 
troduced by  the  law  now  designed  to  be  repeal- 
ed. I  do  not  pretend  to  say  that  the  present 
system  is  perfect ;  I  contend  only  that  it  is  bet- 
ter than  the  old.  If^  sir,  instead  of  destroying, 
gentlemen  will  undertake  to  improve  the  pres- 
ent plan,  I  will  not  only  applaud  their  motives, 
but  will  assist  in  their  labor.  We  ask  only  that 
our  system  may  be  tried.  Let  the  sentence  of  ex- 
perience be  pronounced  upon  it  Let  us  hear  the 
national  voice  after  it  has  been  felt.  They  will 
then  be  better  able  to  judge  its  merits.  In 
practice,  it  has  not  yet  been  complained  of; 
and  as  it  is  designed  for  the  benefit  of  the  peo- 
ple, how  can  their  friends  justify  the  act  of  tak- 
ing it  from  them  before  they  have  manifested 
their  disposition  to  part  with  it? 

How,  sir,  am  I  to  account  for  the  extreme 
anxiety  to  get  rid  of  this  establishment  ?  Does 
it  proceed  from  that  spirit,  which,  since  power 
has  been  given  to  it,  has  so  unrelentingly  perse- 
cuted men  in  office  who  belonged  to  a  certain 
sect  ?  ^  I  hope  there  will  be  a  little  patience ; 
these  judges  are  old  and  infirm  men ;  they  will 
die ;  they  must  die ;  wait  but  a  short  time,  their 
places  will  be  vacant ;  they  will  be  filled  with 
the  disciples  of  the  new  school,  and  gentlemen 
will  not  have  to  answer  for  the  political  murder 
which  is  now  meditated. 

I  shall  take  the  liberty  now,  sir,  of  paying 
some  attention  to  the  objections  which  have 
been  expressed  against  the  late  establishment 
An  earlv  exception,  which,  in  the  course  of  the 
debate,  has  been  abandoned  by  most  gentlemen, 
and  little  relied  on  by  any  one,  is  the  additional 
expense.  The  gentleman  from  Virginia  stated 
the  expense  of  the  present  establishment  at  one 
hundred  and  thirty-seven  thousand  dollars. 
On  this  head  the  material  question  is,  not  what 
is  the  expense  of  the  whole  establishment,  but 
what  will  be  saved  by  ^e  repealing  law  on  the 
table.  I  do  not  estimate  the  saving  at  more 
than  twenty-eight  thousand  five  hundred  dol- 
lars. Ton  save  nothing  but  the  salaries  of  six- 
teen judges,  of  two  thousand  dollars  each. 
From  this  amount  is  to  be  deducted  the  salary 
of  a  judge  of  the  Supreme  Court,  which  is  three 
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thousand  five  hundred  dollars.  Abolishing  the 
present  system  will  not  vary  the  incidental  ex- 
penses of  the  circuit  court.  You  revive  a  cir- 
cuit court,  whose  incidental  expenses  will  be 
equal  to  t^ose  of  the  court  you  destroy.  The 
increased  salaries  of  the  district  judges  of  Ken- 
tucky and  Tennessee  must  remain.  It  is  not 
proposed  to  abolish  their  offices,  and  the  ad- 
missions upon  the  other  side,  allow  that  the 
salaries  cannot  be  reduced. 

If  there  were  no  other  objection,  the  present 
bill  could  not  pass  without  amendment,  because 
it  reduces  the  salaries  of  those  judges,  which  is 
a  plain,  undeniable  infraction  of  the  constitu- 
tion. But,  sir,  it  is  not  a  fair  way  of  treating 
the  subject,  to  speak  of  the  aggregate  expense. 
The  great  inquiry  is,  whether  the  judges  are 
necessary,  and  whether  the  salaries  allowed  to 
them  are  reasonable  ?  Admitting  the  utility  of 
the  judges,  I  think  no  gentleman  will  contend 
that  the  compensation  is  extravagant. 

We  are  told  of  the  expense  attending  the  fed- 
eral judiciary.  Can  gentlemen  tell  me  of  a  gov- 
ernment under  which  justice  is  more  cheaply 
administered  ?  Add  together  the  salaries  of  all 
your  judges,  and  the  amount  but  little  exceeds 
the  emoluments  of  the  chancellor  of  England. 
Ascertain  the  expenses  of  State  justice,  and  the 
proportion  of  each  State  of  the  expense  of  fede- 
ral justice,  and  you  will  find  that  the  former  is 
five  times  greater  than  the  latter.  Do  gentle- 
men expect  tliat  a  system,  expanded  over  the 
whole  Union,  is  to  cost  no  more  than  the  estab- 
lishment of  a  single  State  9  Let  it  be  remem- 
bered, sir,  that  the  judiciary  is  an  integral  and 
co-ordinate  part  with  the  highest  branches  of 
the  government.  Ko  government  can  long  exist 
withoi^^  an  efficient  judiciary.  It  is  the  judicia- 
ry which  applies  the  law  and  enables  the  execu- 
tive to  carry  it  into  effect.  Leave  your  laws  to 
the  judiciaries  of  the  States  to  execute,  and  my 
word  for  it,  in  ten  years  you  have  neither  law 
nor  constitution.  Is  your  judiciary  so  costly 
that  you  will  not  support  it  ?  Why  then  lay 
out  so  much  money  upon  the  other  branches  of 

Jrour  government?  I  beg  that  it  may  be  recol- 
ected  that,  if  your  judiciary  costs  yon  thou- 
sands of  dollars,  your  legislature  costs  you  hun- 
dreds of  thousands,  and  your  executive  millions. 

An  objection  has  been  derived  from  the  pau- 
city of  causes  in  the  federal  courts,  and  the  ob- 
jection has  been  magnified  by  the  allegation, 
that  the  number  had  been  annually  decreasing. 
The  facts  admitted,  I  draw  a  very  different  in- 
ference from  my  opponents.  In  my  opinion, 
they  furnish  the  strongest  proof  of  the  defects 
of  the  fonner  establishment,  and  of  the  necessi- 
ty of  a  reform.  I  have  no  doubt,  nay,  I  know 
it  to  be  a  fact,  that  many  suitors  were  diverted 
from  those  tribunals  by  the  fluctuations  to 
which  they  were  subject.  Allow  me,  however, 
to  take  some  notice  of  the  facts.  They  are 
founded  upon  the  Presidential  document.  No. 
8.  Taking  the  facts  as  there  stated,  they  allow 
npward  of  fifty  suits  annually  for  each  court. 
When  it  is  considered  that  ^ese  causes  must 


each  have  exceeded  the  value  of  five  hundred 
dollars,  and  that  they  were  generally  litigated* 
cases,  I  do  not  conceive  that  there  is  much 
i  ground  to  affirm,  that  the  courts  were  without 
i)usinesB.  But,  sir,  I  must  be  excused  for  say- 
ing, I  pay  little  respect  to  this  document.  It 
has  been  shown  by  others  in  several  points  to 
be  erroneous,  and  from  myown  knowledge,  I 
know  it  to  be  incorrect  what  right  had  tiie 
President  to  call  upon  the  clerks  to  furnish  him 
with  the  list  of  the  suits  whidi  ^had  been 
brought,  or  were  depending  in  their  reepectiTe 
courts  ?  Had  this  been  directed  by  CoDgteaa^ 
or  was  there  any  money  appropriaSied  to  pay 
the  expense  ?  Is  there  any  law  which  made  it 
the  duty  of  the  clerks  to  obey  the  order  of  the 
executive  ?  Are  the  clerks  responsible  for  re- 
fusing the  lists,  or  for  making  false  or  defective 
returns  ?  Do  we  know  any  tiling  about  the  au- 
thenticity of  the  certificates  made  by  the  derkat 
And  are  we  not  now  aimiqg  a  mortal  blow  at 
one  branch  of  the  government,  upon  the  credit, 
and  at  the  instigation  of  another  and  a  rival  de- 
partment ?  Yes,  sir,  I  say  at  the  instigation  of 
the  President,  for  I  consider  this  business  whol- 
ly as  a  Presidential  measure.  This  document 
and  his  message,  show  that  it  originated  witJi 
him ;  I  consider  it  as  now  prosecuted  by  him, 
and  I  believe  that  he  has  the  power  to  arrest  its 
progress,  or  to  accomplish  its  completion.  I 
repeat  that  it  is  his  measure.  I  hold  him  re- 
sponsible for  it ;  and  I  trust  in  God,  that  the 
time  will  come,  when  he  wiU  be  cdled  upon  to 
answer  for  it  as  his  act.  And  I  trust  the  time 
will  arrive,  when  he  will  hear  us  speaking  upon 
the  subject  more  effectually. 

It  has  been  stated  as  the  reproach,  sir,  of  the 
bill  of  the  last  session,  that  it  was  made  by  A 
party  at  the  moment  when  they  were  sensible 
that  their  power  was  expiring  and  passing  into 
other  hands.  It  is  enough  for  me,  that  the  fhll 
and  legitimate  power  existed.  The  remnant 
was  plenary  and  efficient.  And  it  was  our  duty 
to  employ  it  according  to  our  judgments  and 
consciences  for  the  good  of  the  country.  We 
thought  the  bill  a  salutary  measure,  and  there 
was  no  obligation  upon  us  to  leave  it  as  a  work 
for  our  successors.  Nay,  sir,  I  have  no  hesita- 
tion in  avowing,  that  I  had  no  confidence  in  the 
persons  who  were  to  follow  us.  And  I  was  the 
more  anxious,  while  we  had  the  means,  to  ac- 
complish a  work  which  I  believed  they  would 
not  do,  and  which  I  sincerely  thought  would 
contribute  to  the  safety  of  the  nation  by  giving 
strength  and  support  to  the  constitution  tl^ugh 
the  storm  to  which  it  was  likely  to  be  exposed. 
The  fears,  which  I  then  felt,  have  not  been  dis- 
pelled, but  multiplied  by  what  I  have  since 
seen.  I  know  nothing  which  is  to  be  allowed 
to  stand.  I  observe  the  institutions  of  the  gov- 
ernment falling  around  me,  and  where  the  work 
of  destruction  is  to  end,  God  alone  knows.  We 
discharged  our  consciences  in  establishing  a  ju- 
dicial system,  which  now  exists,  and  it  will  be 
for  those,  who  now  hold  the  power  of  the  gov- 
ernment, to  answer  for  the  abolition  of  it,  which 
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they  at  present  meditate.  We  are  told,  that  onr 
law  was  against  the  sense  of  the  nation.  Let 
me  tell  those  gentlemen,  they  are  deceived, 
when  they  call  themselves  the  nation.  They 
are  only  a  dominant  party,  and  though  the  snn 
of  federalism  should  never  rise  again,  they  will 
shortly  find  men,  better  or  worse  than  them- 
sdvee,  thrusting  them  out  of  their  places.  I 
know  it  is  the  cant  of  those  in  power,  however 
they  have  acquired  it,  to  call  themselves  the 
nation.  We  have  recently  witnessed  an  exam- 
ple of  it  abroad.  How  rapidly  did  the  nation 
change  in  France ;  at  one  time  Briseot  called 
himself  the  nation;  then  Robespierre,  after- 
ward Tallien  and  Bfurras,  and  finally  Bonaparte. 
But  their  dreams  were  soon  dissipated,  and  they 
awoke  in  succession  upon  the  scaffold,  or  in 
banishment.  Let  not  these  gentlemen  flatter 
themsdves^  that  heaven  has  reserved  to  them  a 
peculiar  destiny.  What  has  happened  to  others 
in  this  countiy,  they  must  be  liable  to.  Let 
them  not  exult  too  Mghly  in  the  enjoyment  of 
a  little  brief  and  fleeting  authority.  It  was 
ours  yesterday,  it  is  theirs  to-day,  but  to-mor- 
row it  may  belong  to  others. 

Here  Mr.  Bayard  stated,  that  he  had  gone 
through  the  remarks  he  had  to  make,  connected 
with  the  first  point  of  the  debate ;  that  he  ob- 
served that  the  common  hours  of  adjournment 
had  passed,  and  that  he  should  ^t  down  in  or- 
der to  allow  the  committee  to  rise  if  they 
thought  proper.  On  the  following  day  he  re- 
sumed Bis  argument. 

I  owe  to  the  committee  the  expression  of 
my  thanks  for  the  patience  with  which  they 
attended  to  the  laborious  discussion  of  yester- 
day. 

It  will  be  my  endeavor,  in  the  remarks  which 
I  have  to  offer  upon  the  remaining  point  of  the 
debate,  to  consume  no  time  which  the  impor- 
tance of  the  subject  does  not  justify.  I  have 
never  departed  from  the  question  before  the 
committee,  but  with  great  reluctance.  Before 
I  heflurd  the  gentleman  from  Virginia,  I  had  not 
an  observation  to  make  unconnected  with  the 
bill  on  the  table.  It  was  he  who  forced  me  to 
wander  on  foreign  ground;  and  be  assured,  sir, 
I  shall  be  guilty  of  no  new  digressions  where  I 
am  not  covered  by  the  same  justification. 

I  did  think,  that  this  was  an  occasion  when 
the  House  ought  to  have  been  liberated  from 
the  dominion  of  party  spirit,  and  allowed  to  de- 
cide upon  the  unbiassed  dictates  of  their  under- 
standing. The  vain  hope  which  I  indulged, 
that  this  course  would  be  pursued,  was  soon 
dinpated  by  the  inflammatory  appeal  made  by 
the  gentleman  from  Virginia  to  the  passions  of 
his  party.  This  appeal,  which  treated  with  no 
respect  the  feelings  of  one  side  of  the  House, 
will  excuse  recriminations  which  have  been 
made,  or  which  shall  be  retorted.  We  were 
lisposed  to  conciliate,  but  gentlemen  are  de- 


ceived, if  they  think  that  we  will  submit  to  be 
trampled  on. 

I  shall  now,  sir,  proceed  to  the  consideration 
of  the  second  point  which  the  subject  presents. 
However  this  point  may  be  disguised  by  subtil- 
ties,  I  conceive  the  true  question  to  be, — has 
the  legislature  a  right  by  law  to  remove  a 
judge?  Gentlemen  may  state  their  question  to 
be, — has  the  legislature  a  right  by  law  to  va- 
cate the  ofSce  of  a  judge  ?  But,  as  in  fact  they 
remove  the  judges,  they  are  bound  to  answer 
our  question. 

The  question,  which  I  state,  they  will  not 
meet.  Nay,  I  have  considered  it  as  conceded 
upon  all  hands,  that  the  legislature  have  not  the 
power  of  removing  a  judge  from  his  office;  but 
it  is  contended  only,  that  the  office  may  be 
taken  from  the  judge.  Sir,  it  is  a  principle  in 
law,  which  ougnt,  and  I  apprehend  does,  hold 
more  strongly  in  politics,  that  what  is  prohibit- 
ed from  being  done  directly,  is  restrained  from 
being  done  indirectly.  Is  there  any  difference, 
but  in  words,  between  taking  the  office  from  a 
judge  and  removing  a  judge  from  the  office  ? 
Do  you  not  indirectly  accomplish  the  end  which 
you  admit  is  prohibited  ?  I  will  not  say,  that  it 
is  the  sole  intention  of  the  supporters  of  the  bill 
before  us,  to  remove  the  circuit  judges  from 
their  offices;  but  I  will  say,  that  they  establish 
a  precedent  which  will  enable  worse  men  than 
themselves  to  make  use  of  the  legislative  power, 
for  that  purpose,  upon  any  occasion.  If  it  be 
constitutional  to  vacate  the  office,  and  in  that 
way  to  dismiss  the  judge,  can  there  be  a  ques- 
tion as  to  the  power  to  re-create  the  office  and 
fill  it  with  another  man?  Repeal  to-day  the 
bill  of  the  last  session,  and  the  circuit  judges 
are  no  longer  in  office?  To-morrow  rescind 
this  repealing  act,  (and  no  one  will  doubt  the 
right  to  do  it,)  and  no  effect  is  produced,  but 
the  removal  of  the  judges.  To  suppose  that 
such  a  case  may  occur,  is  no  vagary  of  imagina- 
tion. The  thing  has  been  done,  shamelessly 
done,  in  a  lieighboring  State.  The  judges  there 
held  their  offices  upon  the  same  tenure  with 
the  judges  of  the  United  States.  Three  of  them 
were  obnoxious  to  the  men  in  power.  The  ju- 
dicial law  of  the  State  was  repealed,  and  imme- 
diately re-enacted,  without  a  veil  being  thrown 
over  the  transaction.  The  obnoxious  men  were 
removed,  their  places  supplied  with  new  char- 
acters, and  the  other  judges  were  re-appointed. 
Whatever  sophbtry  may  be  able  to  show  in 
theory,  in  practice  there  never  will  be  found  a 
difference  in  the  exercise  of  the  powers  of  re- 
moving a  judge  and  of  vacating  his  office. 

The  question,  which  we  are  now  considering, 
depends  upon  the  provisions  contained  in  thq 
constitution.  It  is  an  error  of  the  committee, 
upon  plain  subjects  to  search  for  reasons  very 
profound.  Upon  the  present  subject,  the  strong 
provisioDS  of  the  constitution  are  so  obvious, 
that  no  eye  can  overlook  them.  They  have 
been  repeatedly  cited,  and  as  long  as  the  ques- 
tion stated  is  under  discussion,  they  must  be 
reiterated.   There  are  two  prominent  provis- 
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ions  to  which  I  now  particnlarlj  allnde.  First, 
the  judges  shall  hold  their  ofSoes  dnring  good 
behavior.  Second,  their  compensation  shall 
not  be  diminished  dnring  their  continuance  in 
ofSce.  These  are  provisions  so  clearly  under 
stood  upon  the  first  impression,  that  their  mean- 
ing is  rather  obscured  than  illustrated  hj  argu- 
ment. What  is  meant,  and  what  has  been 
universally  understood  by  the  tenure  of  "  good 
behavior  ?  "  A  tenure  for  life,  if  the  Judge 
commit  no  misdemeanor.  It  is  so  understood 
and  expressed  in  England,  and  so  it  has  always 
been  received  and  admitted  in  this  country. 
The  express  provision,  then,  of  the  constitution 
defines  the  tenure  of  a  judge^s  oflSoe ;  a  tenure 
during  life.  How  is  that  tenure  expressly  qual- 
ified ?  By  the  good  behavior  of  the  judge.  Is 
the  tenure  qualified  by  any  other  express  con- 
dition or  limitation  f  No  other.  As  the  tenure 
is  express,  as  but  one  express  limitation  is  im- 
posed upon  it,  can  it  be  subject  to  any  other 
limitation  not  derived  from  necessary  implicar 
tion  ?  If  any  material  provision  in  the  consti- 
tution can  in  no  other  manner  be  satisfied,  than 
by  subjecting  the  tenure  of  this  office  to  some 
new  condition,  I  will  then  admit,  that  the  ten- 
ure is  subject  to  the  condition. 

Gentlemen  have  ventured  to  point  out  a  pro- 
vision which  they  conceived  furnished  this  ne- 
cessary implication.  They  refer  to  the  power 
given  to  Congress  from  time  to  time,  to  establish 
courts  inferior  to  the  Supreme  Court.  If  this 
power  cannot  be  exercised  without  vi^ting  the 
offices  of  existing  judges,  I  will  concede  that 
those  offices  may  be  vacated.  But  on  this  head 
there  can  be  no  controversy.  The  power  has 
been,  and  at  all  times  may  be  exercised,  without 
vacating  the  office  of  any  judge.  It  was  so  ex- 
ercised at  the  last  session  of  Congress ;  and  I 
surely  do  not  now  dispute  the  right  of  gentle- 
men to  establish  as  many  new  courts  as  they 
may  deem  expedient.  The  power  to  establish 
new  courts  does  not  therefore  necessarily  imply 
1  a  power  to  abolish  the  offices  of  existing  judges, 
because  the  existence  of  those  offices  does  not 
prevent  an  execution  of  the  power. 

The  clause  in  the  constitution  to  which  I 
have  just  alluded,  has  furnished  to  gentlemen 
their  famous  position,  that  though  you  cannot 
remove  a  judge  from  his  office,  you  may  take 
the  office  from  the  judge.  Though  I  should  be 
in  order,  I  will  not  call  this  a  quibble,  but  I 
shall  attempt  in  the  course  of  the  argument  yet 
more  clearly  to  prove  that  it  is  one.  I  do  not 
contend  that  you  cannot  abolish  an  empty  office ; 
but  the  point  on  which  I  rely  is,  that  you  can 
do  no  act  which  impairs  the  independence  of  a 
judge.  When  gentlemen  assert  that  the  office 
may  be  vacated,  notwithstanding  the  incum- 
bency of  the  judge,  do  they  consider  that  they 
beg  the  very  point  which  is  in  controversy? 
Hie  office  cannot  be  vacated  without  violating 
the  express  provision  of  the  constitution  in  re- 
lation to  the  tenure. 

The  Judge  is  to  hold  the  office  dnring  good 
beh*ylor.  Does  he  hold  it  when  it  is  taken 


fh)m  him?  Has  the  constitution  said  that  he 
shall  hold  the  office  during  good  behavior,  un- 
less Congress  shall  deem  it  expedient  toabmish 
the  office  ?  If  this  limitation  hashes  omitted, 
what  authority  have  we  to  make  it  a  part  of 
the  constitution  ? 

The  second  plain,  unequivocal  provialoii  od 
this  subject  is,  that  the  compensation  of  the 
judge  shall  not  be  diminished  during  the  thne 
he  continues  in  office.  This  provision  is  directly 
levelled  at  the  power  of  the  legisUtore.  They 
alone  could  reduce  the  salary.  Could  this  pro- 
vision have  any  other  design  than  to  place  the 
judge  out  of  the  power  of  Conffress  ?  And  yet 
how  imperfect  and  how  absurd  the  plan.  Yon 
cannot  reduce  a  part  of  the  compensatioii,  bat 
you  may  extinguish  the  whole.  What  is  the 
sum  of  this  notable  reasoning?  Yon  cannot 
remove  a  judge  fh>m  the  office,  but  yon  may 
take  the  office  fh)m  the  Judge.  Yon  cannot 
take  the  compensation  froip  the  judge,  bnt  yon 
may  separate  the  judge  from  the  compensa- 
tion. 

If  your  constitution  cannot  resist  reasoning 
like  this,  then  indeed  is  it  waste  paper. 

I  will  here  turn  aside,  in  order  to  consider  a 
variety  of  arguments  drawn  from  different 
sources,  on  which  gentlemen  on  the  other  side 
have  placed  a  reliance.  I  know  of  no  order  in 
which  they  can  be  classed,  and  I  shall,  there- 
fore, take  them  up  as  I  meet  with  them  on  mj 
notes.  It  was  urged  by  the  honorable  member 
from  Virginia,  to  whom  I  have  so  frequently 
referred,  that  what  was  created  by  law  might 
b^  law  be  annihilated.  In  the  appUo^on  of 
his  principle,  he  disclosed  his  views,  which  I 
believe  have  not  been  contemplated  by  gentle- 
men of  his  party.  He  was  industrious  to  show 
that  not  only  the  inferior  courts,  bnt  the  Su- 
preme Court  derives  its  existence  from  law. 
The  President  and  legislature  exist  under  the 
constitution.  They  came  into  being  without 
the  aid  of  a  law.  But  though  the  constitution 
said  there  should  be  a  Supreme  Court,  no  Judges 
could  exist  till  the  court  was  organized  by  a  law. 
This  argument  I  presume  was  pushed  to  this 
extent,  in  order  to  give  notice  to  the  Judges 
of  the  Supreme  Court  of  their  fate,  and  to  bid 
them  prepare  for  their  end. 

I  shall  not  attempt  to  discriminate  between 
the  tenure  of  the  offices  of  the  judges  cf  the 
supreme  and  inferior  courts.  Congress  has 
power  to  organize  both  descriptions  of  courts, 
and  to  limit  the  number  of  judges,  but  they  have 
no  power  to  limit  or  define  the  tenure  of  office. 
Congress  creates  the  office ;  the  President  ap- 
points the  officer;  but  it  is  neither  under 
Congress  nor  the  President,  but  under  the 
constitution,  that  the  judge  claims  to  hold  the 
office  during  good  behavior.  The  principle 
asserted  does  not  in  this  case  apply ;  the  tenure 
of  office  is  not  created  by  law,  and  If  the  truth 
of  the  principle  were  admitted,  it  would  not 
follow  tnat  the  tenure  of  the  office  might  be 
vacated  .by  law.  But  the  principle  is  not  sound. 
I  will  show  a  variety  of  cases  which  wiU  prove 
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its  fallacy.  Among  the  obnozions  measares  of 
tiie  late  adnunistration  was  the  loan  of  five 
millions,  which  was  funded  at  eight  per  centum. 
The  loan  was  created  by  a  law  and  funded  by  a 
kw.  Is  the  gentleman  prepared  to  say  that 
this  debt,  which  was  Amdea  by  a  law  of  the 
former  legislature,  may  be  c^xtinguished  by  a 
law  of  the  present  ?  Oan  you,  bf^  calling  the 
interest  of  this  debt  exorbitant  and  usurious, 
justify  the  reduction  of  it  t  Gentlemen  admit, 
that  the  salary  of  a  Jud^  though  established 
by  a  law,  cannot  be  dimmished  by  a  law.  The 
same  thing  must  be  allowed  with  respect  to  the 
salary  of  the  President.  Sir,  the  true  principle 
ifl,  that  one  legislature  may  repeal  the  act  of  a 
former,  in  cases  not  prohibited  by  the  constitu- 
tion. The  correct  question,  therefore,  is, 
whether  the  legislature  are  not  forbidden  by 
tiie  constitution,  to  abridge  the  tenure  of  a  ju- 
dicial office? 

In  order  to  avoid  cases  of  a  nature  similar  to 
those  which  I  have«put,  the  gentleman  firom 
Kentucky,  Mr.  Davis,  and  after  him  the  gen- 
tleman from  Virginia,  endeavored  to  draw  a 
distinction  between  laws  executed  and  laws 
executory. 

The  distinction  was  illustrated  by  reference 
to  the  case  of  a  State  admitted  by  a  law  into 
the  Union.  Here  it  is  said  the  law  is  executed, 
and  functus  officio,  and' if  you  repeal  it,  still  the 
State  remains  a  member  of  the  Union.  But  it 
was  asked  by  the  gentleman  from  Kentucky, 
supposing  a  law  made  to  admit  a  State  into  the 
Union,  at  a  future  time,  before  the  time  of  ad- 
mission arrived,  could  not  the  law  be  repealed? 
I  will  answer  the  question  to  the  satisfaction  of 
the  gentleman,  by  stating  a  case  which  exists. 
By  an  ordinance  of  Congress,  in  the  year  1787, 
Congress  ordmned  that  when  the  population 
within  the  limits  of  a  State  within  the  North- 
western Territory  should  amount  to  sixty  thou- 
sand souls,  the  district  should  be  admitted' as  a 
member  of  the  Union.  Will  the  gentleman 
venture  to  doubt  as  to, this  case?  Would  he 
dare  to  tell  the  people  of  this  country  that 
Congress  had  the  power  to  disfranchise  them  ? 

The  law,  in  the  case  I  refer  to,  is  executory, 
though  the  event  upon  which  it  is  to  take  effect 
is  limited  by  population,  and  not  by  time. 

But,  sir,  if  there  were  any  thing  in  the  prin- 
ciple, it  has  no  influence  upon  the  case  to  which 
it  has  been  applied.  A  law  has  created  the 
office  of  ajudge,  the  judge  has  been  appointed 
and  the  office  filled.  The  law  is  therefore  exe- 
cuted, and  upon  the  very  distinction  of  the 
gentleman,  cannot  be  repealed.  The  law,  fix- 
ing the  compensation,  is  executory,  and  so  is 
that  which  establishes  the  salary  of  the  Presi- 
dent, but  thouffh  executory,  they  cannot  be  re- 
pealed. The  distinction,  therefore,  is  idle,  and 
leaves  the  question  upon  the  ground  of  the  re- 
peal being  permitted  or  prohibited  by  the  con- 
stitution. I  shall  now  advert,  sir,  to  an  argu- 
ment urged  with  great  force,  and  not  a  little 
triumph,  by  the  honorable  member  from  Vir- 
ginia.   This  argument  is  derived  from  the 


word  *'hold,"  in  the  expression,  the  judge  shall 
hold  his  office  during  good  behavior.  It  is  con- 
sidered as  correlative  to  tenure.  The  gentie- 
man  remarks^  that  the  constitution  provides, 
that  the  President  shaU  nominate  the  judge  to 
his  office,  and  when  approved  by  the  Senate, 
shall  commission  him.  It  is  hence  inferred, 
that  as  the  President  nominates  and  commis- 
sions the  judge,  the  judge  holds  the  office  of  the 
President;  and  that  when  the  constitution  pro- 
vides, that  the  tenure  of  the  office  shall  be  dur- 
ing good  behavior,  the  provision  applies  to  the 
President,  and  restrains  the  power,  which  oth- 
erwise would  result  in  consequence  of  the 
offices  being  holden  of  him,  to  remove  the  judges 
at  wilL  This  is  an  argument,  sir,  which  I  should 
have  thought  that  honorable  member  would 
have  been  the  last  person  upon  this  floor  to 
have  adopted.  It  not  only  imputes  to  the 
President  royal  attributes,  but  prerogatives, 
derived  from  the  rude  doctrines  of  the  feudal 
law.  Does  the  gentleman  mean  to  contend, 
that  the  President  of  these  States,  like  the 
monarch  of  England,  is  the  fountain  of  honor, 
of  justice,  and  of  office  ?  Does  he  mean  to  con- 
tend, that  the  courts  are  the  President's  courts, 
and  the  judges  the  President's  judges?  Does 
he  mean  to  say,  sir,  that  the  chief  magistrate  is 
always  supposed  to  be  present  in  these  courts, 
and  that  the  judges  are  but  the  images  of  his 
justice?  To  serve  the  paltry  purposes  of  this 
argument,  would  the  gentleman  be  willing  to 
infuse  into  our  constitution,  the  vital  spirit  of 
the  feudal  doctrines  ?  He  does  not  believe,  he 
cannot  believe,  that,  when  the  word  "  hold " 
was  employed,  any  reference  was  had  to  its 
feudal  import  The  language  of  the  constitu- 
tion furnishes  no  support  to  this  feudal  argu- 
ment These  officers  are  not  called  the  judges 
of  the  President,  but  the  Judges  of  the  United 
StAtes.  They  are  a  branch  of  the  government 
equally  important,  and  designed  to  be  co-ordi- 
nate with  the  President  If^  sir,  because  the 
President  nominates  to  office,  and  commissions, 
the  office  is  held  of  him ;  for  a  stronger  reason, 
where  by  patent  he  grants  lands  of  the  United 
States,  the  lands  are  held  of  him.  And  upon 
the  grantee's  dying  without  heirs,  the  lands 
would  escheat  not  to  the  United  States,  but  to 
the  President  In  England,  the  tenure  of  lands 
and  offices  is  derived  from  the  same  principle. 
All  lands  are  held  mediately  or  immediately  of 
the  Crown,  because  they  are  supposed  to  have 
been  originally  acquired  from  die  personal  grant 
of  the  monarch.  It  is  the  same  of  office,  as  the 
king  is  supposed  to  be  the  source  of  all  offices. 
Having  the  power  to  grant  he  has  a  right  to 
define  the  terms  of  the  grant  These  terms 
constitute  the  tenure.  When  the  terms  fail, 
the  tenure  ceases,  and  the  object  of  the  grant 
reverts  to  the  grantor.  This  gentleman  has 
charged  others  with  monarchic  tendencies, 
but  never  have  I  "before  witnessed  an  attempt, 
so  bold  and  strong,  to  incorporate  in  our  con- 
stitution a  rank  monarchical  principle.  If,  sir, 
the  principle  of  our  constitution  on  this  subject 
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be  republican  and  not  monarchical,  and  the 
judges  hold  their  offices  of  the  United  States, 
and  not  of  the  President^  then  the  application 
of  his  argument  has  all  the  force  against  the 
gentleman,  which  he  designed  it  should  have 
against  his  adversaries,  tor  if  the  office  be 
held  of  the  United  States,  and  the  tenure  of 
good  behavior  was  designed  to  restrain  the 
power  of  those  of  whom  the  office  was  holden, 
it  will  follow,  that  it  was  the  intention  to  re- 
strain the  power  of  the  United  States. 

We  have  been  told  by  an  honorable  gentle- 
man from  Virginia,  who  rose  early  in  the  de- 
bate, Mr.  Thompson,  tliat  the  principles  we 
advocated,  tended  to  establish  a  sinecure  sys- 
tem in  the  country.  Sir,  I  am  as  little  disposed 
to  be  accessory  to  the  establishment  of  such  a 
'  system,  as  any  gentleman  on  this  floor.  But 
let  me  ask  how  this  system  is  to  be  produced  ? 
We  established  judicial  offices,  to  which  numer- 
ous and  important  duties  were  assigned.  A 
compensation  has  been  allowed  to  the  judges, 
which  no  one  will  say  is  immoderate,  or  dis- 
proportioned  to  the  service  to  be  rendered. 
These  gentlemen  first  abolish  the  duties  of  the 
offices,  then  call  the  judges  pensioners,  and 
afterwards  accuse  us  of  establishing  sinecures. 
There  are  no  pensioners  at  present;  if  there 
should  be  any,  they  will  be  the  creatures  of  this 
law.  I  have  ever  considered  it  as  a  sound  and 
moral  masim,  that  no  one  should  avail  himself 
of  his  own  wrong.  It  is  a  maxim,  which  ought 
to  be  equally  obligatory  upon  the  public  as 
upon  the  private  man.  In  the  present  case, 
the  judge  offers  you  his  service.  You  cannot 
say  it  is  not  worth  the  money  you  pay  for  it. 
You  refuse  to  accept  the  service;  and  after 
engaging  to  pay  him  while  he  continued  to 
perform  the  service,  you  deny  him  his  compen- 
sation, because  he  neglects  to  render  services 
which  you  have  prevented  him  from  perform- 
ing. Was  injustice  ever  more  flagrant?  Surely, 
sir,  the  judges  are  innocent.  If  we  did  wrong, 
why  shouhi  they  be  punished  and  disgraced  ? 
They  did  not  pasA  the  obnoxious  law,  they  did 
not  create  the  offices,  they  had  no  participation 
in  the  guilty  business;  but  they  were  invited 
upon  the  faith  of  government,  to  renounce  tlieir 
private  professions,  to  relinquish  the  emolument 
of  other  employments,  and  to  enter  into  the 
service  of  the  United  States,  who  engaged  to 
retain  them  during  their  lives,  if  they  were 
guilty  of  no  misconduct  They  have  behaved 
themselves  well,  unexceptionably  well,  when 
they  find  the  government  rescinding  the  con- 
tract made  with  them,  refusing  the  stipulated 
price  of  their  labor,  dismissing  them  from  ser- 
vice, and  in  order  to  cover  the  scandalous 
breach  of  faith,  stigmatizing  them  with  names 
which  may  render  them  odious  to  their  coun- 
trymen. Is  there  a  eentleman  on  the  floor  of 
this  House,  who  would  not  i^svolt  at  such  con- 
duct in  private  life?  Is  there  one  who  would 
fyd  himself  justified,  after  employing  a  person 
for  a  certain  time,  and  agreeing  to  pay  a  certain 
mi^eiuntion,  to  diamiaa  the  party  from  the 


service  upon  any  caprioe  which  altered  hia 
views,  deny  him  the  stipulated  compensation, 
and  abuse  him  with  opprobrious  names,  for  ex- 
pecting the  benefit  of  the  engagement? 

A  bold  attempt  was  made  by  one  of  the  gen- 
tlemen from  Virginia,  Mr.  Giles,  to  force  to  his 
aid  the  Statute  of  18th  William  III.  I  call  it 
a  bold  attempt,  because  the  gentleman  was 
obliged  to  rely  upon  his  own  assertion  to  support 
the  ground  of  his  argument  He  stated,  that 
the  clause  in  the  constitution  was  bcvTowed 
from  a  similar  provision  in  the  statute.  I  know 
nothing  about  the  fact,  but  I  will  allow  the 
gentleman  its  full  benefit  In  England,  at  an 
earlier  period,  the  judges  held  their  commissioDB 
during  the  good  pleasure  of  the  monarch.  The 
Parliament  desired,  and  the  king  consented, 
that  the  royal  prerogative  should  be  restndned: 
that  the  offices  of  the  judges  should  not  depend 
on  the  will  of  the  Grown  alone,  but  upon  the 
joint  pleasure  of  the  Grown  and  of  Parliament 
The  king  consented  to  part  with  a  portion  of 
his  prerogative  by  relinquishing  his  power  to 
remove  the  judges  without  the  advice  of  his 
Parliament.  But,  by  an  express  clause  in  the 
statute,  he  retained  the  authority  to  remove 
them  by  the  advice  of  his  Parliament  Suppose 
the  clause  had  been  omitted,  which  reserved 
the  right  to  remove  upon  the  address  of  the 
two  Houses  of  Parliament,  and  the  statute  had 
been  worded  in  the  unqualified  language  of  our 
constitution,  that  the  judges  should  hold  their 
offices  during  good  behavior,  would  not  the 
prerogative  of  removal  have  been  abolished 
altogether  ?  I  will  not  say  that  the  honorable 
member  has  been  peculiarly  unfortunate  in  tiie 
employment  of  this  argument,  because,  sir,  it 
appears  to  me,  that  most  to  which  he  has  had 
recourse,  when  justly  considered,  have  operated 
against  the  cause  they  were  designed  to  sup- 
port. 

The  gentleman  tells  us,  that  the  constitntioii- 
al  provision  on  this  subject  was  taken  from  the 
statute  of  William.  Will  he  answer  me  this 
plwn  question  ?  Why  do  we  find  omitted  in 
the  constitution,  that  part  of  the  statutory  pro- 
vision, which  allowed  the  judges  to  be  removed 
upon  the  address  of  the  two  branches  of  the 
legislature?  Does  he  suppose  that  the  clause 
was  not  observed  ?  Does  he  imagine  that  the 
provision  was  dropped  through  inadvertency? 
Will  he  impute  so  gross  a  neglect  to  an  instru- 
ment, every  sentence,  and  word,  and  comma, 
of  which,  he  has  told  us  was  so  maturely  con- 
sidered, and  so  warily  settled  ?  No,  sir,  it  is 
impossible ;  and  give  me  leave  to  say,  that  if 
this  part  of  the  constitution  were  taken  from 
the  statute,  (and  the  gentleman  from  Virginia 
must  have  better  information  on  the  subject 
than  I  have,)  that  a  stronger  argument  could 
not  be  atlduced,  to  show  that  it  was  the  inten- 
tion of  those  who  framed  the  constitution,  by 
omitting  that  clause  in  the  statute  which  made 
the  judges  tenants  of  their  office  at  the  will  of 
Parliament,  to  improve  in  this  country  the  £ng- 
lish  plan  of  judicature,  by  rendering  the  judgea 
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independent  of  the  legislatnre.  And  I  shall 
hare  ooeasion,  in  the  oonrse  of  my  observations, 
to  show,  that  the  strongest  reascms  derived 
from  the  nature  of  onr  government,  and  which 
do  not  apply  to  the  English  form,  reqnire  the 
improvements  to  be  made. 

Upon  this  point,  sir,  we  may  borrow  a  few 
additional  rays  of  light  from  the  constitutions  of 
Pennsylvania,  of  Delaware,  and  of  some  other 
States.  In  those  States  it  has  been  thought,  that 
there  might  be  misoondact  on  the  part  of  a 
judge,  not  amounting  to  an  impeachable  ofifence, 
for  which  he  should  be  liable  to  be  removed. 
Their  constitutions,  therefore,  have  varied  from 
that  of  the  United  States,  and  rendered  their 
Judges  liable  to  be  removed  upon  the  address 
of  two-thirds  of  each  branch  of  the  legislature. 
Does  it  not  strike  every  mind,  that  it  was  the 
intention  of  those  constitutions  to  have  judges 
independent  of  a  majority  of  each  branch  of  the 
legislature ;  and  I  apprehend,  also,  that  it  may 
be  fidriy  inferred,  that  it  was  understood  in 
those  States,  when  their  constitutions  were 
formed,  that  even  two-thirds  of  each  branch  of 
the  k^bslature  would  not  have  the  power  to 
remove  a  judge,  whose  tenure  of  office  was 
during  good  behavior,  unless  the  power  was 
expressly  eiven  to  them  by  the  constitution.  I 
cannot  well  oonoeive  of  any  thing  more  absurd, 
in  an  instrument  designed  to  last  for  centuries 
and  to  bind  the  Aurions  passions  of  party,  than 
to  fortify  one  pass  to  judicial  independence,  and 
to  leave  another  totaUy  unguarded  against  the 
▼iolence  of  legislative  power. 

It  has  been  urged,  by  the  gentleman  from 
Virginia,  that  onr  admission,  that  Ck>ngre8s  has 
a  power  to  modify  the  office  of  a  judge,  leads  to 
the  conclusion,  that  they  have  the  power  to 
abolish  the  office;  because,  by  paring  away 
their  powers,  they  may  at  length  reduce  them 
to  a  shadow,  and  leave  them  as  humble  and  as 
contemptible  as  a  court  of  piepoudre.  The 
office  of  a  judge  consists  of  judicial  powers 
which  he  is  appointed  to  execute.  Every  law 
which  Is  passed,  increases  or  diminishes  those 
powers,  and  so  fkr  modifies  the  office ;  nay,  it  is 
competent  for  the  legislature  to  prescribe  ad- 
ditional duties  or  to  dispense  with  unnecessary 
services,  which  are  connected  with  the  office  of 
Judge.  But  this  power  has  its  bounds.  Totl 
may  modify  the  office  to  any  extent  which  does 
not  affect  the  independence  of  the  judge.  The 

£dge  is  to  hold  the  office  during  good  be- 
.vior ;  now  modify,  as  you  please,  so  that  you 
do  not  infringe  this  constitutional  provision. 

Do  you  ask  me  to  draw  a  line  and  say,  thus 
far  you  shall  go  and  no  farther  ?  I  admit  no 
line  can  be  drawn.  It  is  an  affair  of  sound  and 
bona  fide  discretion.  Because  a  discretion  on 
the  subject  is  given  to  the  legislature,  to  argue 
upon  the  abuse  of  that  discretion,  is  adopting  a 
.  ininoiple  subversive  of  all  legitimate  power. 
The  constitution  is  predicated  upon  the  exist- 
ence of  a  certain  degree  of  integrity  in  man. 
B  has  trusted  powers  liable  to  enormous  abuse, 
if  all  politioal  honesty  be  discarded.  The  legis- 


lature is  not  limited  in  the  amount  of  the  taxes 
which  they  have  a  right  to  impose,  nor  as  to 
the  objects  to  which  they  are  to  be  applied. 
Does  this  power  give  us  the  property  of  the 
country,  because  by  taxes  we  might  draw  it 
into  the  public  coffers,  and  then  out  up  the 
treasury  and  divide  the  spoils?  Is  there  any 
power,  in  respect  to  which  a  precise  line  can  be 
drawn,  between  the  discreet  exercise  and  the 
abuse  of  it? 

I  can  only  say,  therefore,  on  this  subject,  that 
every  man  is  acquitted  to  his  own  conscience, 
who  Ixma  fide  does  not  intend,  and  who  sincere- 
ly does  not  believe,  that  by  the  law  which  he 
is  about  to  pass,  he  interferes  with  the  judges 
holding  their  offices  during  good  behavior. 

I  am  now  brought,  Mr.  Chairman,  to  take 
notice  of  some  remarks  which  fell  from  the 
gentleman  from  Virginia,  which  do  not  belong 
to  the  subject  before  us ;  but  are  of  sufficient 
importance  to  deserve  particular  attention.  He 
called  our  attention,  in  a  very  imoressive  man- 
ner, to  the  state  of  parties  in  this  House,  at  the 
time  when  the  act  of  the  last  session  passed. 
He  describes  us  in  a  state  of  blind  paroxysm, 
incapable  of  discerning  the  nature  or  tendency 
of  the  measures  we  were  pursuing ;  that  a  ma- 
jority of  the  House  were  stmp^ling  to  counter- 
act the  expression  of  the  public  will,  in  relation 
to  the  person  who  was  to  be  the  chief  magis- 
trate of  the  country. 

I  did  suppose,  sir,  that  this  business  was  at 
an  end ;  and  I  did  imagine,  that  as  gentlemen 
had  accomplished  their  object,  they  would  have 
been  satisfied.  But  as  the  subject  is  again  re- 
newed, we  must  be  allowed  to  justify  our  con- 
duct. I  know  not  what  the  gentleman  calls  an 
expression  of  the  public  will.  There  were  two 
candidates  for  the  office  of  President,  who  were 
presented  to  the  House  of  Representatives  with 
equal  suffrages.  The  constitution  gave  us  the 
right  and  made  it  our  duty  to  elect  that  one  of 
the  two,  whom  we  thought  preferable.  A  pub- 
lic man  is  to  notice  the  public  will  as  constitu- 
tionally expressed.  The  gentleman  from  Vir- 
ginia, and  many  others,  may  have  had  their 
preference ;  but  that  preference  of  the  public 
will  did  not  appear  by  its  constitutional  ex- 
pression. Sir,  I  am  not  certain  that  either  of 
those  candidates  had  a  majority  of  the  country 
in  his  favor.  Excluding  tiie  State  of  South 
Carolina,  the  country  was  equally  divided.  We 
know  that  parties  in  that  State  were  nearly 
equally  balanced,  and  the  claims  of  both  the 
candidates  were  supported  by  no  other  scrutiny 
into  the  public  will,  than  our  official  return  of 
votes.  Those  votes  are  very  imperfect  evidence 
of  the  true  will  of  a  m^'ority  of  the  nation. 
They  resulted  from  political  intrigue,  and  arti- 
ficial arrangement. 

When  we  look  at  the  votes,  we  must  suppose 
that  every  man  in  Virginia  voted  the  same  way. 
These  votes  are  received  as  a  correct  expression 
of  the  public  will.  And  yet  we  know,  that  if 
the  votes  of  that  State  were  apportioned  accord- 
ing to  the  several  voices  of  the  people,  that  at 
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least  fieven  oat  of  twenty-one  would  have  been 
opposed  to  the  silccessfal  candidates.  It  was 
the  suppression  of  the  will  of  one-third  of  Vir- 
fAmsLy  which  enables  gentlemen  now  to  saj, 
Uiat  the  present  chief  magistrate  is  the  man  of 
the  people.  I  consider  that  as  the  public  will, 
which  is  expressed  by  constitutional  organs. 
To  that  will  I  bow  and  submit.  The  public 
will,  t^us  manifested,  gave  to  the  House  of 
Representative^  the  choice  of  the  two  men  for 
President.  Neither  of  them  was  the  man  whom 
I  wished  to  make  President :  but  my  election  was 
confined  by  the  constitution  to  one  of  the  two,  and 
I  gave  my  vote  to  the  one  whom  I  thought  was 
the  greater  and  better  man.  That  vote  I  re- 
peat^ and  in  that  vote  I  should  have  persisted, 
had  I  not  been  driven  from  it  by  imperious  ne- 
cessity. The  prospect  ceased  of  the  vote  being 
effectual,  and  the  alternative  only  remained  of 
taking  one  man  for  President,  or  having  no 
President  at  all.  I  chose,  as  I  then  thought, 
the  lesser  evil. 

From  the  scene  in  this  House,  the  gentleman 
carried  us  to  one  in  the  Senate.  I  should  blush, 
sir,  for  the  honor  of  the  country,  could  I  sup- 
pose that  the  law,  designed  to  be  repealed, 
owed  its  support  in  that  body  to  the  motives 
which  have  been  indicated.  The  charge  de- 
signed to  be  conveyed,  not  only  deeply  impli- 
cates the  integrity  of  individuals  of  the  Senate, 
but  of  the  person  who  was  then  the  chief 
magistrate.  The  gentleman,  going  beyond  all 
precedent,  has  mentioned  the  names  of  mem- 
bers of  that  body,  to  whom  commissions  issued 
for  offices  not  created  by  the  bill  before  them, 
but  which  that  bill,  by  the  promotions  it  afford- 
ed, was  likely  to  render  vacant.  He  has  con- 
sidered the  scandal  of  the  transaction  as 
aggravated  by  the  issuing  of  commissions  for 
offices  not  actually  vacant,  upon  the  bare  pre- 
sumption that  they  would  become  vacant  by 
the  incumbents  accepting  commissions  for 
higher  offices  which  were  issued  in  their  favor. 
The  gentleman  has  particularly  dwelt  upon  the 
indecent  appearance  of  the  business,  from  two 
commissions  being  held  by  different  persons  at 
the  same  time  for  the  same  office. 

I  beg  that  it  will  be  understood  that  I  mean 
to  ^vo  no  opinion  as  to  the  regularity  of  grant- 
ing a  commission  for  a  Judicial  office,  upon  the 
probability  of  a  vacancy  before  it  is  actually 
vacant :  bu  1 1  shall  be  allowed  to  say,  that  so  much 
doubt  attends  the  point,  that  an  innocent  mis- 
take might  be  made  on  the  subject.  I  believe, 
sir,  it  has  been  the  practice  to  consider  the  ac- 
ceptance of  an  office  as  relating  to  the  date  of 
the  commission.  The  officer  is  allowed  his 
salary  from  that  date,  upon  the  principle  that 
the  commission  is  a  grant  of  the  office,  and  tlie 
title  commences  with  the  date  of  the  grant. 
This  principle  is  certainly  liable  to  abuse,  but 
where  there  was  a  suspicion  of  abuse,  I  presume 
the  government  would  depart  from  it.  Admit- 
ting the  office  to  pass  by  the  commission,  and 
the  acceptance  to  relate  to  its  date,  it  then  does 
|^^|ot  appear  very  incorrect,  in  the  case  of  a  com- 


mission for  the  office  of  aciroiiit  Judge,  granted 
to  a  district  judge,  as  the  acceptance  of  the 
commission  for  the  former  office  relates  to  the 
date  of  the  commission,  to  consider  the  latter 
office  as  vacant  from  the  same  time.  The  ^oes 
are  incompatible.  Ton  cannot  suppose  the  same 
person  in  both  offices  at  the  same  time.  From 
the  moment,  therefcure,  that  you  oonnder  the 
office  of  circuit  Judge  as  filled  by  a  person  who 
holds  the  commission  of  district  Jvdge^  yon 
must  consider  the  office  of  cUstriot  Judge  as  Tr- 
eated. The  grant  is  contingent.  If  the  eaur 
tingenoy  happen,  the  office  vests  from  the  date 
of  the  commission ;  if  the  oontingenoj  does  not 
happen,  the  grant  is  void.  If  this  reasoning  be 
sound,  it  was  not  irregular,  in  the  late  adminis- 
tration, after  granting  a  conmiission  to  a  distriei 
judge,  ifor  the  place  of  a  circuit  Judge,  to  make 
a  grant  of  the  office  of  the  district  Judge,  upum 
the  contingency  of  his  accepting  the  office  of 
circuit  Judge. 

I  now  return,  sir,  to  that  point  of 'the  duovs 
which  was  personal  in  its  nature,  and  of  inm- 
nitely  the  most  serious  import.  It  ia  a  diai^ 
as  to  which  we  can  only  ask,  is  it  true!  K  it 
be  true,  it  cannot  be  excused ;  it  cannot  be  pal- 
liated; it  is  vile,  profligate  comption,  wmeh 
every  honest  mind  will  execrate.  But^  sir.  we 
are  not  to  condemn,  till  we  have  evidenee  of  the 
fact.  If  the  offence  be  serious,  the  proof  ought 
to  be  plenary.  I  will  consider  the  evidenee  of 
the  fact  upon  which  the  honorable  member  has 
relied,  and  I  will  show  him  by  the  application 
of  it  to  a  stronger  case,  that  it  is  of  a  nature  to 
prove  nothing. 

Let  me  first  state  the  principal  ease.  Two 
gentlemen  of  the  Senate,  Mr.  Read,  of  South 
Carolina,  and  Mr.  Green,  of  Rhode  Island,  who 
voted  in  favor  of  the  law  of  last  session,  each 
received  an  appointment  to  the  place  of  district 
judge,  which  was  designed  to  be  vacated  by  the 
promotion  of  the  district  Judge  to  the  office  of 
circuit  Judge.  The  gentleman  conveyed  to  ns 
a  distinct  impression  of  his  opinion,  that  there 
was  an  understanding  between  these  gentiemeD 
and  the  President,  and  that  ^e  offices  were  the 
promised  price  of  their  votes. 

I  presume,  sir,  the  gentleman  will  have  more 
charity  in  the  case  which  I  am  about  to  men- 
tion, and  he  will  for  once  admit  that  public 
men  ought  not  to  be  condemned  upon  loose 
conclusions  drawn  from  equivocal  presumptions. 

The  case,  sir,  to  whieh  I  refer,  carries  me 
once  more  to  the  scene  of  the  presidential  elec- 
tion. I  should  not  have  introduced  it  into  this 
debate,  had  it  not  been  called  up  by  the  honor- 
able member  from  Virginia.  In  that  scene  I 
had  my  part ;  it  was  a  part  not  barren  of  inci- 
dent, and  which  has  left  an  impression  which 
cannot  easily  depart  from  my  recollection.  I 
know  who  were  rendered  important  characters, 
either  from  the  possession  of  personal  means, 
or  from  the  accident  of  political  situation.  And 
now,  sir,  let  me  ask  the  honorable  member  what 
his  reflections  and  belief  will  be,  when  he  ob- 
serves, that  every  man,  on  whose  vote  the  event 
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of  the  election  hnng,  has  since  been  distingnished 
hj  prendmtlal  favor.  I  fear,  sir,  I  shall  violate 
the  dec<Maim  of  parliamentary  proceeding,  in 
the  mentioning  of  names;  bat  1  hope  the  ex- 
ample which  has  been  set  me  will  be  admitted 
as  an  excose.  Mr.  Charles  Pinckney,  of  Sooth 
Carolina,  was  not  a  member  of  the  Honse,  bnt 
he  was  one  of  the  most  active,  efficient  and 
aooceeafol  promoters  of  the  election  of  the 
present  chief  magistrate.  It  was  well  ascer- 
tained that  the  votes  of  Sonth  Carolina  were  to 
torn  the  eqoal  balance  of  the  scales.  The  zeal 
and  indoatry  of  Mr.  Pinckney  had  no  boonds. 
The  doobtM  politics  of  Sooth  Carolina  were 
decided,  and  her  votes  cast  into  the  scale  of  Mr. 
Jefferson.  Mr.  Pinckney  has  since  been  ap- 
pointed miniater  plenipotentiary  to  the  coort  of 
Jiladrid ;  anappomtment  as  high  and  honorable 
as  any  within  the  gift  of  the  executive.  I  will 
not  deny  that  this  preferment  is  the  reward  of 
tidenta  and  services,  although,  sir,  I  have  never 
yet  heard  of  the  talents  or  services  of  Mr. 
Chailes  Pinckney.  In  the  House  of  Represen- 
tatives I  know  what  was  the  value  of  the  vote 
of  Mr.  Claiborne,  of  Tennessee.  The  vote  of  a 
State  was  in  his  hands.  Mr.  Claiborne  has 
since  been  nused  to  the  high  dignity  of  gover- 
nor of  the  Mssissippi  Territory.  I  know  how 
great  and  how  greatly  felt,  was  the  importance 
of  the  vote  of  Mr.  Linn,  of  New  Jersey.  The 
delegation  of  the  State  consists  of  five  mem- 
bers. Two  of  the  delegation  were  decidedly  for 
Mr.  Jefferson;  two  were  decidedly  for  Mr. 
Borr.  Mr.  Linn  was  considered  as  inclining  to 
one  side,  but  still  doubtful.  Both  parties  looked 
up  to  him  for  the  vote  of  New  Jersey.  He 

Sve  it  to  Mr.  Jefferson,  and  Mr.  Linn  has  since 
d  the  profitable  office  of  supervisor  of  his 
district  conferred  upon  him.  Mr.  Lyon,  of 
Vermont,  was  in  this  instance  an  important 
man.  He  neutralized  the  vote  of  Vermont.  His 
absence  alone  would  have  given  the  vote  of  a 
State  to  Mr.  Burr.  It  was  too  much  to  give  an 
office  to  Mr.  Lyon ;  his  character  was  low.  But 
Mr.  Lyon's  son  has  been  handsomely  provided 
for  in  one  of  the  executive  offices.  I  shall  add 
to  the  catalogue  but  the  name  of  one  more 

fmtleman,  Mr.  Edward  Livingston,  of  New 
ork.  I  knew  well,  full  well  I  knew  the  con- 
sequence of  this  gentleman.  His  means  were 
not  limited  to  his  own  vote ;  nay,  I  always  con- 
sidered more  than  the  vote  of  New  York  within 
his  power.  Mr.  Livingston  has  been  made  the 
attomev  for  the  district  of  New  York:  the 
road  of  preferment  has  been  opened  to  him, 
and  his  hrother  has  been  raised  to  the  dis- 
tinguished place  of  minister  plenipotentiary  to 
the  French  Republic. 

This  catalo^e  might  be  swelled  to  a  much 
greater  magmtude ;  but  I  fear,  Mr.  Ch^man, 
were  I  to  proceed  farther,  it  might  be  supposed, 
that  I  nrrself  harbored  the  uncharitable  sus- 
picions of  the  integrity  of  the  chief  magistrate, 
and  of  the  purity  of  the  gentlemen  whom  he 
thought  proper  to  promote,  which  it  is  my  de- 
sign alone  to  bamsn  from  the  mind  of  the  hon- 


orable member  from  Virginia.  It  would  be 
doing  me  great  injustice  to  suppose,  that  I  have 
the  smallest  desire,  or  have  had  the  remotest 
intention  to  tarnish  the  fame  of  the  present 
chief  magistrate ;  or  of  any  of  the  honorable 

Smtlemen  who  have  been  the  objects  of  his 
vor,  by  the  statement  which  I  have  made; 
my  motive  is  of  an  opposite  nature.  The  late 
President  appointed  gentlemen  to  office  to 
whom  he  owed  no  personal '^obligations,  but 
who  only  supported  what  has  been  considered 
as  a  favorite  measure.  This  has  been  assumed 
as  a  sufficient  ground,  not  only  of  suspicion,  but 
of  condenmation.  The  present  executive,  leav- 
ing scarcely  an  exception,  has  appointed  to 
omce,  or  has  by  accident  indirectly  gratified 
every  man  who  had  any  distinguished  means  in 
the  competition  for  the  presidential  office,  of 
deciding  the  election  in  his  favor.  Yet,  sir,  all 
this  famishes  too  feeble  a  presumption  to  war- 
rant me  to  express  a  suspicion  of  the  integrity 
of  a  great  officer,  or  of  the  probity  of  honorable 
men,  in  the  discharge  of  the  high  functions 
which  they  had  derived  from  the  confidence 
of  their  country.  I  am  sure,  sir,  in  this  case, 
the  honorable  member  from  Virginia  is  as  ex- 
empt from  any  suspicion  as  myself.  And  I 
shall  have  accomplished  my  whole  object,  if  I 
induce  that  honorable  member,  and  other  mem- 
bers of  the  committee,  who  entertain  his  sus- 
picions as  to  the  conduct  of  the  late  executive, 
to  review  the  ground  of  those  suspicions,  and 
to  consider,  that,  in  a  case  famishing  much 
stronger  ground  for  the  presumption  of  crim- 
inality, they  have  an  unshaken  belief^  an  un- 
broken confidence,  in  the  purity  and  fairness 
of  the  executive  conduct. 

I  return  again  to  the  subject  before  the  com- 
mittee, from  the  unpleasant  digression  to  which 
I  was  forced  to  submit,  in  order  to  repel  insin- 
uations which  were  calculated  to  have  the 
worst  effect,  as  well  abroad  as  within  the  walls 
of  this  House.  I  shall  now  cursorily  advert  to 
some  arguments  of  minor  importance,  which 
are  supposed  to  have  some  weight  by  gentle- 
men on  the  other  side.  It  is  said,  that  if  the 
courts  are  sanctuaries,  and  the  judges  cannot 
be  removed  by  law,  it  would  be  in  the  power 
of  a  party  to  create  a  host  of  them,  to  live  as 
pensioners  on  the  country.  This  argument  is 
predicated  upon  an  extreme  abuse  of  power, 
which  can  never  fairly  be  urged  to  restrain  the 
legitimate  exercise  of  it :  as  well  might  it  be 
urged,  that  a  subsequent  Congress  had  a  right 
to  reduce  the  salary  of  a  judge,  or  of  the  Presi- 
dent, fixed  by  a  former  Congress ;  because,  if 
the  right  did  not  exist,  one  Congress  might 
confer  a  salary  of  five  hundred  thousand,  or  a 
million  of  dollars,  to  the  impoverishment  of  the 
country.  It  will  be  time  enough  to  decide  upon 
those  extreme  cases,  when  they  occur,  we 
are  told,  that  the  doctrine  we  contend  for,  ena- 
bles one  le^slature  to  derogate  from  the  power 
of  another.  That  it  attributes  to  a  former  a 
power  which  it  denies  to  a  subsequent  legisla- 
ture. 
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This  is  not  correct.  We  admit,  that  this  Con- 
fpress  possesses  all  the  power  possessed  by  tlie 
last  Cfongress.  That  Congress  had  a  power  to 
establish  courts;  so  has  the  present  That 
Congress  had  not  nor  did  it  claim  the  power 
to  abolish  the  oilice  of  a  iudge  while  it  was 
filled.  Though  they  thought  five  Judges,  under 
the  new  system,  sufficient  to  constitute  the 
Supreme  Court,  they  did  not  attempt  to  touch 
the  office  of  either  of  the  six  judges.  Though 
they  considered  it  more  convenient  to  have 
circuit  judges  in  Kentucky  and  Tennessee  than 
district  judges,  they  did  not  lay  their  hands 
upon  the  offices  of  the  six  judges.  We,  there- 
fore, deny  no  power  to  this  Congress  which 
was  not  denied  to  tlie  last  An  honorable  mem- 
ber from  Virginia  seriously  expressed  his  alarm, 
lest  the  principles  we  contended  for  should  in- 
troduce into  the  country  a  privileged  order  of 
men.  The  idea  of  the  gentleman  supposes,  that 
every  office  not  at  will,  establishes  a  privileged 
order.  The  judges  have  their  offices  for  one 
term ;  the  President,  the  Senators,  and  mem- 
bers of  this  IIousc,  for  difierent  terms.  While 
these  terms  endure,  there  is  a  privilege  to  hold 
the  places,  and  no  power  exists  to  remove.  If 
this  be  what  the  gentleman  means  by  a  privi- 
leged order,  and  he  agrees,  that  the  President, 
the  Senators,  and  the  members  of  this  House, 
belong  to  privileged  orders,  I  shall  give  myself 
no  trouble  to  deny,  that  the  judges  fall  under 
the  same  description;  and  I  believe  that  the 
gentleman  will  find  it  difficult  to  show,  that  in 
any  other  manner  they  are  privileged.  I  did 
not  suppose,  that  this  argument  was  so  much 
addressed  to  the  understandings  of  gentlemen 
upon  this  floor,  as  to  the  prejudices  and  pas- 
sions of  people  out  of  doors. 

It  was  urged  with  some  impression,  by  the 
honorable  member  from  Virginia,  to  whom  I 
last  referred,  that  the  position,  that  the  office 
of  a  judge  might  be  taken  from  hun  by  law, 
was  not  a  new  doctrine.  That  it  was  estab- 
lished by  the  very  act  now  designed  to  be  re- 
pealed, which  was  described,  in  glowing  lan- 
guage, to  have  inflicted  a  gaping  wound  on  the 
constitution,  and  to  have  stained,  with  its  blood, 
the  pages  of  our  statute  book.  It  shall  be  my 
task,  sir,  to  close  this  gaping  wound,  and  to 
wash  from  the  pages  of  our  statute  book  the 
blood  with  which  they  were  stained.  It  will 
be  an  easy  taak  to  show  to  you  the  constitution 
without  a  wound,  and  the  statute  book  without 
a  stain. 

It  is,  sir,  the  twenty-seventh  section  of  the  bill 
of  the  last  session,  which  the  honorable  mem- 
ber considers  as  having  inflicted  the  ghastly 
wound  on  the  constitution,  of  which  he  has  so 
feelingly  spoken.  That  section  abolishes  the 
ancient  circuit  courts.  But,  sir,  have  we  con- 
tended, or  has  the  gentleman  sliown,  tliat  the 
constitution  prohibits  the  abolition  of  a  court, 
when  you  do  not  materially  aflect,  or  in  any 
degree  impair  the  independence  of  a  judge? 
A  court  IB  nothing  more  than  a  place  where  a 
Judge  ia  directed  to  discharge  certain  duties. 


There  is  no  doubt  you  may  erect  a  new  ooQit 
and  direct  it  to  be  holden  by  the  judges  of  the 
Supreme  or  of  the  District  Courts.  And  if  it 
should  afterwards  be  your  pleasure  to  aboUsh 
that  court,  it  cannot  be  sdd,  that  yon  destroy 
the  offices  of  the  judges  by  whom  it  was  ap- 
pointed that  the  courts  should  be  holden. 

Thus  it  was  directed  by  the  original  judicial 
law,  that  a  circuit  court  should  be  holden  at 
Yorktown,  in  the  district  of  Pennsylvania. 
This  court  was  afterwards  abolished,  but  it  waa 
never  imagined  that  the  office  of  any  Judge  was 
affected.   Let  me  suppose  that  a  State  is  divid- 
ed into  two  districts,  and  district  courts  estab- 
lished in  each,  but  that  one  judge  is  ap|Kylnted 
by  law  to  discharge  the  judicial  duties  m  both 
courts.   The  arrangement  is  afterwards  found 
inconvenient,  and  one  of  the  courts  is  abolished. 
In  this  case,  wUl  it  be  said,  that  the  office  of 
the  judge  is  destroyed,  or  his  independence 
affected?    The  error  into  which  gentlemen 
have  fallen  on  this  subiect,  has  arisen  from 
their  taking  for  granted  what  tliey  have  not 
attempted  to  prove,  and  what  cannot  be  sap- 
ported,  that  the  office  of  a  judge  and  any  court 
in  which  he  officiates,  are  the  same  thing.  It 
is  most  clear,  that  a  judge  may  be  authorized 
and  directed  to  perform  duties  in  several  conrta, 
and  that  the  discharging  him  from  the  per- 
formance of  duty  in  one  of  those  courts,  cannot 
be  deemed  an  infringement  of  his  office.  The 
case  of  the  late  circuit  courts  as  plainly  illus- 
trates the  argument,  and  as  conclusively  demon- 
strates its  correctness,  as  any  case  which  can  be 
put   There  were  not  nominally  any  Judges  of 
the  circuit  court.   The  court  was  directed  to 
be  holden  by  the  judges  of  the  Supreme  and 
of  the  District  Courts.   The  judg^  o(  these 
two  courts  were  associated  and  directed  to  per- 
form certain  duties :  when  associated,  ana  in 
the  performance  of  those  duties,  they  were  de- 
nominated the  circuit  court    This  court  is 
abolished;  the  only  conseq|uence  is,  that  the 
judges  of  the  Supreme  and  District  Courts  are 
discharged  from  the  performance  of  the  joint 
duties  which  were  previously  imposed  upon 
them.   But  is  the  office  of  one  judge  of  the 
Supreme  or  of  the  District  Courts  infHnged  t 
Can  any  iudge  say,  in  consequence  of  the  abo- 
lition of  the  circuit  courts,  I  no  longer  hold  my 
office  during  good  behavior  ?   On  Uiis  point  it 
was  further  alleged  by  the  same  honorable 
member,  that  the  law  of  the  last  session  inflict- 
ed another  wound  on  the  constitution,  by  abol- 
ishing the  district  courts  of  Kentucky  and  Ten- 
nessee.  The  gentleman  was  here  deceived  by 
the  same  fallacy  which  misled  him  on  the  sub- 
ject of  the  circuit  courts.    If  he  will  give  him- 
self the  trouble  of  carefully  reviewing  the  pro- 
visions of  the  law,  he  will  discern  the  sedulous 
attention  of  the  legislature  to  avoid  the  infringe- 
ment of  the  offices  of  those  judges.   I  belieVe 
the  gentleman  went  so  far  as  to  charge  us  with 
appointing  by  law  those  judges  to  new  offices. 

The  law  referred  to,  establishes  a  circuit 
comprehending  Kentucky,  Tennessee,  and  the 
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district  of  Ohio.  The  duties  of  the  court  of  this 
circidt,  are  directed  to  be  performed  by  a  cir- 
coit  judge  and  the  two  district  judges  of  Ken- 
tucky and  Tennessee.  8nrely  it  is  competent 
for  the  legislature  to  create  a  court,  and  to  di- 
rect that  it  shall  be  holden  by  any  of  the  exist- 
ing judges.  If  the  legislature  had  done  with 
respect  to  all  the  district  judges,  what  they 
have  done  with  respect  to  those  of  Kentucky 
and  Tennessee,  I  am  quite  certain  that  the  pres- 
ent objection  would  have  appeared  entirely 
groundless.  Had  they  directed  that  all  the  cir- 
cuit courts  should  be  held  by  the  respective 
lodges  within  the  circuits,  gentlemen  would 
have  clearly  seen,  that  this  was  only  an  impo- 
sition of  ;a  new  duty,  and  not  an  ^>pointment 
to  a  new  office. 

It  will  be  recollected  that,  under  the  old  es- 
tablishment, the  district  judges  of  Kentucky 
and  Tennessee,  were  invested  generally  with 
the  powers  of  the  circuit  judges.  The  ancient 
powers  of  those  judges  are  scarcely  varied  by 
the  late  law,  and  the  amount  of  the  change  is, 
that  they  are  directed  to  exercise  those  powers 
in  a  court  formerly  called  a  district,  but  now  a 
circuit  court,  and  at  other  places  than  those  to 
which  they  were  formerly  confined.  But  the 
district  judge  nominally  remains;  his  office 
both  nominally  and  substantially  exists,  and  he 
holds  it  now  as  he  did  before,  during  good  be- 
haiT^or.  I  will  refer  gentlemen  to  different  pro- 
visions in  the  late  law,  which  will  show  beyond 
denial,  that  the  legislature  carefhUy  and  point- 
edly avoided  the  act  of  abolishing  the  offices 
of  those  judges. 

Tlie  seventh  section  of  the  law  provides,  that 
the  court  of  the  sixth  circuit  shall  be  composed 
of  a  circuit  judge,  ^  and  the  judges  of  the  dis- 
trict courts  of  Kentucky  and  Tennessee."  It  is 
afterwards  declared^  in  the  same  section,  that 
there  shall  be  appointed  in  the  sixth  circuit,  a 
Judge  of  the  United  States,  to  be  called  a  cir- 
cuit judffe,  who,  together  with  the  district 
judges  of  Tennessee  and  Kentucky,  shall  hold 
the  circuit  courts  hereby  directed  to  be  holden 
within  the  same  circuit"  And  finally,  in  the 
same  section,  it  is  provided,  ^^that  whenever 
the  office  of  district  judge  in  the  districts  of 
Kentucky  and  Tennessee  respectively,  shaU  be- 
come vacant,  such  vacancies  shall  respectively 
be  supplied  by  the  appointment  of  two  addi- 
tional circuit  judges  in  the  said  circuit,  who, 
together  with  the  circuit  judge  first  aforesaid, 
shall  compose  the  circuit  court  of  the  said  cir- 
cuit" When  the  express  language  of  the  law 
affirms  the  existence  of  the  office  and  of  the 
officer,  by  providing  for  the  contingency  of  the 
officer  ceasing  to  fill  the  office,  with  what  face 
can  gentlemen  contend  that  the  office  is  abol- 
ished ?  They  who  are  not  satisfied  upon  this 
point,  I  despair  of  convincing  upon  any  other. 
.  Upon  the  main  question,  whether  the  judges 
hold  their  offices  at  the  will  of  the  legislature, 
an  argument  of  great  weight,  and  according  to 
my  humble  judgment,  of  irr^istible  force,  still 
remains. 


The  legislative  power  of  the  government  is 
not  absolute  but  limited.  If  it  be  doubtful 
whether  the  legislature  can  do  what  the  con- 
stitution does  not  explicitly  authorize;  yet 
there  can  be  no  question,  that  they  cannot  do 
what  the  constitution  expressly  prohibits.  To 
maintain,  therefore,  the  constitution,  the  judges 
are  a  check  upon  the  legislature.  The  doctrine 
I  know  is  denied,  and  it  is,  therefore,  incum* 
bent  upon  me  to  show  that  it  is  sound. 

It  was  once  thought  by  gentlemen,  who  now 
deny  the  principle,  that  the  safety  of  the  citizen 
and  of  the  States,  rested  upon  the  power  of  the 
judges  to  declare  an  unconstitutional  law  void. 
How  vain  is  a  paper  restriction  if  it  confers 
neither  power  nor  right.  Of  what  importance 
is  it  to  say.  Congress  are  prohibited  from  doing 
certain  acts,  if  no  legitimate  authority  exists  in 
the  country  to  decide  whether  an  act  done  is  a 
prohibited  act?  Do  gentlemen  perceive  the 
consequences  which  would  follow  from  estab- 
lishing the  principle,  that  Congress  have  the 
exclusive  right  to  decide  upon  their  own  pow- 
ers? This  principle  admitted,  does  any  con- 
stitution remain  ?  Does  not  the  power  of  the 
legislature  become  absolute  and  omnipotent? 
Can  you  talk  to  them  of  transgressing  their 
powers,  when  no  one  has  a  right  to  judge  of 
those  powers  but  themselves  ?  They  do  what 
is  not  authorized,  they  do  what  is  inhibited, 
nay,  at  every  step,  they  trample  the  constitu- 
tion under  foot ;  yet  their  acts  are  lawful  and 
binding,  and  it  is  treason  to  resist  them.  How 
ill,  sir,  do  the  doctrines  and  professions  of  these 
gentlemen  agree.  They  tell  us  they  are  friendly 
to  the  existence  of  the  States ;  that  they  are 
the  friends  of  federative,  but  the  enemies  of  a 
consolidated  general  government,  and  yet,  sir, 
to  accomplish  a  paltry  object  tlioy  are  willing 
to  settle  a  principle  which,  beyond  ail  doubt, 
would  eventually  plant  a  consolidated  govern- 
ment, with  unlimited  power,  upon  the  ruins  of 
the  State  governments. 

Nothing  can  be  more  absurd  than  to  contend, 
that  there  is  a  practical  restraint  upon  a  politi- 
cal body,  who  are  answerable  to  none  but 
themselves  for  the  violation  of  tlie  restraint, 
and  who  can  derive,  from  the  very  act  of  vio- 
lation, undeniable  justification  of  their  conduct. 

If,  Mr.  Chairman,  you  mean  to  have  a  con- 
stitution, you  must  aiscover  a  power  to  which 
the  acknowledged  right  is  attached  of  pro- 
nouncing the  invalidity  of  the  acts  of  the  legis- 
lature, which  contravened  the  instrument. 

Does  the  power  reside  in  the  States  ?  Has 
the  legislature  of  a  State  a  right  to  declare  an 
act  of  Congress  void  ?  This  would  be  erring 
upon  the  opposite  extreme.  It  would  be  pla- 
cing the  General  Government  at  the  feet  of  the 
State  Governments.  It  would  be  allowing  one 
member  of  the  Union  to  control  all  the  rest. 
It  would  inevitably  lead  to  civil  dissension  and 
a  dissolution  of  the  general  government.  Will 
it  be  pretended,  that  the  State  Courts  have  the 
exclusive  right  of  deciding  upon  the  validity  of 
our  laws? 
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I  admit  thej  have  the  right  to  declare  an 
act  of  Congress  void.  But  this  right  thej  enjoj 
in  practice,  and  it  ever  essentiallj  must  exist, 
anhject  to  the  revision  and  control  of  the  Courts 
of  the  United  States.  If  the  State  Courts  de- 
finitely possessed  the  right  of  declaring  the 
invalidity  of  the  laws  of  this  government,  it 
would  bring  us  in  subjection  to  the  States. 
The  judges  of  those  courta,  being  bound  by  the 
laws  of  the  State,  if  a  State  declared  an  act  of 
Congress  unconstitutional,  the  law  of  the  State 
would  oblige  its  courts  to  determine  the  law 
invalid.  This  principle  would  also  destroy  the 
uniformity  of  obligation  upon  all  the  States, 
which  should  attend  every  law  of  this  govern- 
ment If  a  law  were  declared  void  in  one  State, 
it  would  exempt  the  citizens  of  that  State  from 
its  operation,  whilst  obedience  was  yielded  to 
it  in  the  other  States.  I  go  further,  and  say, 
if  the  States  or  State  Courts  had  a  final  power 
of  annulling  the  acts  of  this  government,  its 
miserable  and  precarious  existence  would  not 
be  worth  the  trouble  of  a  moment  to  preserve. 
It  would  endure  but  a  short  time,  as  a  subject 
of  derision,  and  wasting  into  an  empty  shadow, 
would  quickly  vanish  from  our  sight. 

Let  me  now  ask,  if  the  power  to  decide  upon 
the  validity  of  our  laws  resides  with  the  people. 
Gentlemen  cannot  deny  this  right  to  the  people. 
I  admit  they  possess  it.  But  if,  at  the  same 
time,  it  does  not  belong  to  the  courts  of  the 
United  States,  where  does  it  lead  the  people  ? 
It  leads  them  to  the  gallows.  Let  us  suppose 
that  Congress,  forgetful  of  the  limits  of  their 
authority,  pass  an  unconstitutional  law.  They 
lay  a  direct  tax  upon  one  State  and  impose  none 
upon  the  others.  The  people  of  the  State 
taxed,  contest  the  validity  of  the  law.  They 
forcibly  resist  its  execution.  They  are  brought 
by  the  executive  authority  before  the  courts 
•  upon  charges  of  treason.  The  law  is  unconsti- 
tutional, the  people  have  done  right,  but  the 
court  are  bound  by  the  law,  and  obliged  to  pro- 
nounce upon  them  the  sentence  which  it  in- 
flicts. Deny  to  the  courts  of  the  United  States 
the  power  of  judging  upon  the  constitutionality 
of  our  laws,  and  it  is  vain  to  talk  of  its  existing 
elsewhere.  The  infractors  of  the  laws  are 
brought  before  these  courts,  and  if  the  courts 
are  implicitly  bound,  the  invalidity  of  the  laws 
can  be  no  defence.  There  is,  however,  Mr. 
Chairman,  still  a  stronger  ground  of  argument 
upon  this  subject.  I  shall  select  one  or  two 
cases  to  illustrate  it  Congress  are  prohibited 
fh>m  passing  a  bill  of  attainder ;  it  is  also  de- 
clared in  the  constitution,  that  "  no  attainder  of 
treason  shall  work  corruption  of  blood  or 
forfeiture,  excef)t  during  the  life  of  the  party 
attainted."  Let  us  suppose  that  Congress  pass 
a  bill  of  attainder,  or  they  enact,  that  any  one 
attainted  of  treason  shall  forfeit,  to  the  use  of 
the  United  States,  all  the  estate  which  he  held 
in  any  lands  or  tenements. 

The  jparty  attainted  is  seized  and  brought  be- 
fore a  federal  court,  and  an  award  of  execution 
pMBod  againat  him.   He  opens  the  constitution 
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and  points  to  this  line,  ^  no  bill  of  uttainder  or 
ex  post  facto  Uw  shall  be  passed."  The  attorney 
for  the  United  States  reads  the  biU  of  attainder. 

The  court  are  bound  to  decide,  but  they  have 
only  the  alternative  of  pronouncing  the  law  or 
the  constitution  invalid.  It  is  left  to  them  only 
to  say  that  the  law  vacates  the  oonstitotion,  or 
the  constitution  avoids  the  law*  8a  in  the 
other  case  stated,  the  heir,  after  the  death  of 
his  ancestor,  brings  his  c^jectment  in  one  of  the 
courts  of  tibe  United  States  to  recover  his  in- 
heritance. The  law  by  which  it  is  oonfisoated  Is 
shown.  The  constitution  gave  no  power  to  pass 
such  a  law.  On  the  contrary,  it  ezpreeslj  de- 
nied it  to  the  government.  The  title  <rf  tiie  heir 
is  rested  on  the  constitution,  the  titfe  of  tbe 
government  on  the  law.  The  effect  of  one  de- 
stroys the  effect  of  the  other:  the  court  must 
determine  which  is  effectual. 

There  are  many  other  cases,  Mr.  Chairman, 
of  a  similar  nature  to  which  I  might  allnda. 
There  is  the  case  of  the  privilege  of  habeas 
corpus,  which  cannot  be  suspended  but  in  times 
of  rebellion  or  invasion.  Suppose  a  law  pro- 
hibiting the  issuing  of  the  writ  at  a  moment  of 
profound  peace.  If,  in  such  case,  the  writ  were 
demanded  of  a  court,  could  they  say,  it  Is  tme 
the  legislature  were  restrained  from  passing  the 
law  suspending  the  privilege  of  this  writ,  at 
such  a  time  as  that  which  now  exists,  but  thdr 
mighty  power  has  broken  the  bpnds  of  tibe  con- 
stitution, and  fettered  the  authority  of  the 
court  ?  I  am  not,  sir,  disposed  to  vaunt,  but 
standing  on  this  ground,  I  throw  the  oauntlet  to 
any  champion  upon  the  other  side.  I  call  npoL 
them  to  maintain,  that,  in  a  collision  betw^  a 
law  and  the  constitution,  the  judges  are  boond 
to  support  the  law,  and  annul  the  constitution. 
Can  the  gentlemen  relieve  themselves  from  this 
dilemma  ?  Will  they  say,  though  a  Judge  baa 
no  power  to  pronounce  a  law  void,  he  has  a 
power  to  declare  the  constitution  invalid  ? 

The  doctrine  for  which  I  am  contending,  is 
not  only  clearly  inferable  from  the  ^ain 
language  of  the  constitution,  but  by  law  baa 
been  expressly  declared  and  established  in  prac- 
tice since  the  existence  of  the  government. 

The  second  section  of  the  third  article  of  the 
constitution  expressly  extends  the  judicial  power 
to  all  cases  arising  under  the  constitution,  tho 
laws,  &c.  The  provision  in  the  second  clause 
of  the  sixth  article  leaves  nothing  to  doubt 

Tliis  constitution  and  the  laws  of  the  United 
States,  which  shall  be  made  in  pursuance 
thereof  &c.,  shall  be  the  supreme  law  of  the 
land."  The  constitution  is  absolutely  the  su- 
preme law.  Not  so  the  acts  of  the  legislature. 
Such  only  are  the  law  of  the  land  as  are  made 
in  pursuance  of  the  constitution. 

I  beg  the  indulgence  of  tho  committee  one 
moment,  while  I  read  the  following  provision 
from  the  twenty-fifth  section  of  the  judicial  act 
of  the  year  1789 :  "  A  final  judgment  or  decree 
in  any  suit  in  the  highest  court  of  law  or  equity 
of  a  State,  in  which  a  decision  in  the  suit  could 
be  had,  where  is  drawn  in  question  the  validity 
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of  a  treaty  or  stakite  o(  or  an  authority  exer- 
oiaed  under,  the  United  States,  and  the  decision 
is  against  their  ralidity,  &c.,  maj  be  re-examined 
and  reversed  or  affirmed  in  the  Supreme  Court 
of  the  United  States,  upon  a  writ  of  error." 
Thus,  as  early  as  the  year  1789,  among  the  first 
aets  of  the  goyemment  the  legislature  explicitly 
recognized  the  right  of  a  State  court  to  declare 
a  treaty,  a  statute,  and  an  authority  exercised 
under  the  United  States,  void,  subject  to  the 
revision  of  the  Supreme  Court  of  the  United 
Stetee;  and  it  has  expressly  given  the  final 
power  to  the  Supreme  Court  to  affirm  a  judg- 
ment which  is  agfdnst  the  validity,  either  of  a 
treaty,  Matnte,  or  an  authority  of  the  govern- 
ment. 

I  humbly  trust,  Mr.  Chairman,  that  I  have 
given  abundant  proo&  fh>m  the  nature  of  our 
govemmenti  from  the  lang^uage  of  the  constitu- 
tion, and  from  legislative  acknowledgment,  that 
the  judges  of  our  courts  have  the  power  to  Judge 
and  determine  upon  the  constitutionality  of  our 
laws. 

Let  me  now  suppose  that,  in  our  frame  of 
government,  the  judges  are  a  check  upon  the 
Mgislatnre;  that  Uie  constitution  is  deposited  in 
their  keeping.  Will  you  say  afterwards,  that 
their  existence  depends  upon  the  legislature? 
That  the  body  whom  they  are  to  check  has  the 
power  to  destroy  them  ?  Will  you  say  that  the 
constitution  may  be  taken  out  of  their  hands 
by  a  power  the  most  to  be  distrusted,  because  the 
only  power  which  could  violate  it  with  impu- 
nity ?  Can  any  thing  be  more  absurd  than  to 
admit  that  the  judges  are  a  check  upon  the 
legislature,  and  yet  to  contend  that  they  exist 
at  the  will  of  the  legislature  ?  A  check  must 
necessarily  imply  a  power  commensurate  to  its 
end.  The  political  body,  designed  to  check 
another,  must  be  independent  of  it  otherwise 
there  can  be  no  check.  What  check  can  there 
be  when  the  power  designed  to  be  checked  can 
annihilate  the  body  which  it  is  to  restrain? 

I  go  further,  Mr.  Chairman,  and  take  a  strong- 
er ground.  I  say,  in  the  nature  of  things,  the 
dependence  of  the  ludges  upon  the  legislature, 
and  their  r^ht  to  declare  the  acts  of  the  legis- 
lature void,  are  repugnant,  and  cannot  exist  to- 
gether. The  doctrine,  sir,  supposes  two  rights 
— first  the  right  of  the  legislature  to  destroy 
the  office  of  the  judge,  and  the  right  of  the 
fudge  to  vacate  the  act  of  the  legislature.  Tou 
have  a  right  to  abolish  by  a  law  the  offices  of 
the  judges  of  the  circuit  courts:  they  have  a 
riffht  to  declare  the  law  void.  It  imavoidably 
follows,  in  the  exercise  of  these  rights,  either 
that  you  destroy  their  rights,  or  that  they  de- 
stroy yours.  This  doctrme  is  not  a  harmless 
absurdity,  it  is  a  most  dangerous  heresy.  It  is 
a  doctrine  which  cannot  be  practised  without 
producing  not  discord  only,  but  bloodshed.  If 
TOU  pass  the  bill  upon  your  table,  the  judges 
have  a  constitutional  right  to  declare  it  void.  I 
hope  they  will  have  courage  to  exercise  that 
right;  and  i^  sir,  I  am  called  upon  to  take  my 
side^  standing  acquitted  in  my  conscience,  and 


before  my  God,  of  all  motives  but  the  support 
of  the  constitution  of  my  country,  I  shall  not 
tremble  at  the  consequences. 

The  constitution  may  have  its  enemies,  but  I 
know  that  it  has  also  its  Mends.  I  beg  gentle- 
men to  pause,  before  they  take  this  rash  step. 
There  are  many,  very  many,  who  believe,  if 
you  strike  this  blow,  you  inflict  a  mortal  wound 
on  the  constitution.  There  are  many  now  will- 
ing to  spill  their  blood  to  defend  that  constitu- 
tion. Are  gentlemen  disposed  to  risk  the  con- 
sequences? Sir,  I  mean  no  threats :  I  have  no 
expectetion  of  appalling  the  stout  hearts  of  my 
adversaries ;  but  if  gentlemen  are  regardless  of 
themselves,  let  them  consider  their  wives  and 
children,  their  neighbors  and  their  friends.  Will 
they  risk  civil  dissension,  will  they  hazard  the 
welfare,  will  they  Jeopardize  the  peace  of  the 
country,  to  save  a  paltry  sum  of  money,  less 
than  thirty  thousand  dollars? 

Mr.  Chairman,  I  am  confident  that  the  fiiends 
of  this  measure  are  not  apprised  of  the  nature 
of  its  operation,  nor  sensible  of  the  mischievous 
consequences  which  are  likely  to  attend  it  Sir, 
the  morals  of  your  people,  the  peace  of  the  coun- 
try, the  stebility  of  the  government,  rest  upon 
the  maintenance  of  the  independence  of  the  ju- 
diciary. It  is  not  of  half  the  importance  in 
England,  that  the  judges  should  be  independent 
of  the  Crown,  as  it  is  with  us  that  they  should  be 
independent  of  the  legislature.  Am  I  asked, 
would  you  render  the  judges  superior  to  the 
legislature?  I  answer,  no,  but  co-ordinate. 
W  ould  you  render  them  independent  of  tlie  le- 
gislature? I  answer,  yes,  independent  of  every 
power  on  earth,  while  they  behave  themBelves 
well.  The  essential  interests,  the  permanent 
welfare  of  society,  require  this  independence ; 
not,  sir,  on  account  of  the  judge ;  that  is  a  small 
consideration,  but  on  account  of  those  between 
whom  he  is  to  decide.  You  calculate  orf  the 
weaknesses  of  human  nature,  and  you  suffer  the 
judge  to  be  dependent  on  no  one,  lest  he  should 
be  partial  to  those  on  whom  he  depends.  Jus- 
tice does  not  exist  where  partiality  prevails. 
A  dependent  judge  cannot  be  impartial.  Inde- 
pendence is,  therefore,  essential  to  the  purity 
of  your  judicial  tribunals. 

Let  it  be  remembered,  that  no  powir  is  so  sen- 
sibly felt  by  society,  as  that  oi  the  judiciary. 
The  life  and  property  of  every  man  is  liable  to 
be  in  the  hands  of  the  judges.  Is  it  not  our 
great  interest  to  place  our  judges  upon  such  high 
ground  that  no  fear  can  intimidate,  no  hope  se- 
duce them  ?  The  present  measure  humbles  them 
in  the  dust,  it  prostrates  them  at  the  feet  of 
faction,  it  renders  them  the  tools  of  every  domi- 
nant party.  It  is  this  effect  which  I  deprecate, 
it  is  this  consequence  which  I  deeply  deplore. 
What  does  reason,  what  does  argument  avail, 
when  party  spirit  presides  ?  Subject  your  bench 
to  the  influence  of  this  spirit,  andjustice  bids  a 
final  adieu  to  your  tribunals.  We  are  asked, 
sir,  if  the  judges  are  to  be  independent  of  the 
people?  The  question  presents  a  false  and  de- 
lusive view.    We  are  sdl  the  people.   We  are, 


JAMES  A.  BATARD. 


and  as  long  as  we  enjoy  onr  freedom,  we  shall 
be  divided  into  parties.  The  trne  question  ia, 
shall  th&  judiciary  be  permanent,  or  fluctuate 
witb  the  tide  of  public  opinion  ?  I  beg,  I  im- 
plore gentlemen  to  consider  the  magnitude  and 
value  oftlie  principle  which  they  are  about  to 
annihilate.  If  your  judges  are  Independent  of 
political  changes,  they  may  have  their  prefer- 
ences, but  they  will  not  enter  into  the  spirit  of 
party.  But  let  their  existence  depend  upon  the 
support  of  the  power  of  a  certain  set  of  men,  and 
they  cannot  be  impartial.  Justice  will  be  trod- 
den under  foot.  Your  courts  will  lose  all  pub- 
lic confidence  and  respect. 

The  judges  will  be  supported  by  their  parti- 
sans, who,  in  their  turn,  will  expect  impunity 
for  the  wrongs  and  violence  they  commit  The 
spirit  of  party  will  be  inflamed  to  madness :  and 
the  moment  is  not  far  of^  when  this  fair  coun- 
try is  to  be  desolated  by  a  civil  war. 

Do  not  say  that  you  render  the  judges  de- 

Sendent  only  on  the  people.  You  make  them 
ependont  on  your  President.  Tliis  is  his  meas- 
ure. The  Jfame  tide  of  public  opinion  which 
changes  a  President,  will  change  the  m^orities 
in  the  branches  of  the  legislature.  The  legisla- 
ture will  be  the  instrument  of  his  ambition,  and 
he  will  have  the  courts  as  the  instruments  of  his 
vengeance.  He  uses  the  legislature  to  remove 
the  judges,  that  he  may  appoint  creatures  of  his 
own.  Lq  effect,  the  powers  of  the  government 
will  be  concentrated  in  the  hands  of  one  man, 


who  wiU  dare  to  act  with  more  boldneM,  be* 
cause  he  will  be  sheltered  from  responnbility. 
The  independence  of  the  judiciaiy  was  tibe  feli- 
city of  our  constitution.  It  was  this  principle 
which  was  to  curb  the  fary  of  party  oa  aadML 
changes.  The  first  movements  of  power  gained 
by  a  struggle,  are  the  most  vindictive  and  in- 
temperate. Raised  above  the  storm  it  wae  the 
judiciary  which  was  to  oontnd  the  fieiy  Ml, 
and  to  quell  the  fierce  passions  of  a  yiotoirioiia 
£Eiction. 

We  are  standing  on  the  brink  of  that  leroln- 
tiouary  torrent,  which  deluged  in  blood  one  of 
the  fairest  countries  of  Europe. 

France  had  her  national  assembly,  more  nu- 
merous and  equally  popular  witli  our  own.  She 
had  her  tribunals  of  justice,  and  her  Juries. 
But  the  legislature  and  her  courts  were  battbe 
instruments  of  her  destruction.  Acta  of  pro- 
scription and  sentences  of  banishment  and  death 
were  passed  in  the  cabinet  of  a  tyrant.  Fit»- 
trate  your  judges  at  the  feet  of  party,  and  yon 
break  down  the  mounds  which  defend  yon  from 
this  torrent 

I  am  done.  I  should  have  thanked  mj  God 
for  greater  power  to  resist  a  measure  so  de- 
structive to  the  peace  and  happiness  of  the  coun- 
try. My  feeble  efibrts  can  avail  notiiing.  Bat 
it  was  my  duty  to  make  them.  The  meditated 
blow  is  mortal,  and  from  the  moment  it  is  stmck, 
we  may  bid  a  final  adieu  to  the  constUntian.* 
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The  following  speech  was  delivered  by  Mr. 
Bayard,  in  the  United  States  Senate,  February 
14th,  1809,  on  his  motion  to  amend  the  subjoin- 
ed resolution,  offered  by  Mr.  Giles,  by  striking 
out  that  part  which  is  in  italics.  Resolved^  That 
the  several  laws  laying  an  embargo  on  all  ships 
and  vessels  in  the  ports  and  harbors  of  the  United 
States,  be  repealed  on  the  4th  day  of  March.next, 
ezc^t  OB  to  Great  Britain  and  France  and  their 
dependencies  ;  and  that  provision  he  made  by  law 
for  prohibiting  all  commercial  intercourse  with 
those  nations  and  their  dependencies^  and  the  im- 
portation of  any  article  into  the  United  States^ 
the  growth,  produce  or  mani{facture  of  either  qf 
the  said  nations,  or  of  the  dominions  qf  either 
of  them. 

It  will  be  perceived,  Mr.  President,  by  the 
motion  which  I  have  made  to  amend  the  reso- 
lution, offered  by  the  honorable  gentleman  from 
Virginia,  that  I  do  not  approve  of  the  course, 
which  it  seems  the  government  have  determin- 
ed at  length  to  pursue.   The  honorable  gentle- 


man has  told  us,  it  is  not  hb  plan,  and  I  give 
him  credit  for  the  fdmess  and  candor  with 
which  he  has  avowed  the  measure  to  which  he 
would  have  resorted.  He  would  have  raised 
the  embargo  and  declared  war  agtdnst  England. 
Being  opposed  in  this  scheme  by  a  m^onty  of 
his  frienos,  his  next  proposition  was  to  issue 
letters  of  marque  and  reprisal;  finding,  howev- 
er, that  the  other  House  had  refused  to  go  even 
so  far,  he  had,  on  the  principle  of  concesaon 
and  conciliation  with  his  friends,  agreed  to  take 
the  course  proposed  in  the  resolution,  in  hopes, 
that  our  vessels,  going  upon  the  ocean  and  be- 
ing captured  under  the  orders  in  council,  Would 


*  The  utmoet  efforts  of  skill  and  the  best  exertions  of  elo- 
quence weio  ineffectual,  and  on  the  8th  of  March,  1808,  th* 
act  to  provide  for  the  more  convenient  organization  of  tho 
courts  of  the  United  States,  was  repealed. 

Thus  terminated  the  celebrated  Judiciary  syBtem;  and 
with  it,  one  of  the  most  Interesting  discussions  that  has 
awakened  the  attention  of  Ihe  American  people.  Independ- 
ent of  the  forcible  and  eloquent  appeals  made  within  tho 
walls  of  Congress,  addresses  item  various  quarten  of  tho 
Union  woro  received  in  which  (he  benefits  of  tho  new  arrango- 
ment  wore  portrayed,  and  the  danger  and  misdilflf  of  lt| 
annihilation  insisted  on.  But  all  in  vain.— Si».  m 
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drag  the  nation  into  a  war:  whenhepresomed, 
the  war  being  made  npon  na,  we  wonld  agree 
to  fight  oar  enemj.  Sir,  it  is  npon  this  very 
groiuid,  and  considering  this  as  its  object,  that 
1  am  opposed  to  Uie  resolution.  England  is  not 
onr  enemy,  nor  does  a  necessity  exist  to  make 
her  so.  I  am  not  going  to  deny,  that  we  have 
many,  and  heavy  oomplaints  to  make  against 
her  conduct,  nor  shall  1  contend,  that  causes  do 
not  exist,  which  mi^ht  justify  a  war;  but  I 
mean  to  say,  that  poucy  forbids  the  measure^ 
and  that  honor  does  not  require  it 

The  gentleman  has  painted,  in  very  glowing 
colors,  the  wrongs  and  insults  which  we  have 
suffered  from  British  violence ;  he  has  recorded, 
in  his  catalogue,  the  offensive  acts  of  British 
agents,  as  weU  as  the  injurious  pretensions  and 
orders  of  the  government.  I  mean  not  to  de- 
fend, nor  even  to  palliate  any  aggressions,  pub- 
lic or  private,  against  the  rights  or  honor  of  our 
country ;  but,  sir,  I  cannot  conceal  my  surprise, 
that  this  gentleman,  so  much  alive  to  British 
wrongs,  should  be  insensible  to  every  thing 
which  we  have  suffered  from  France.  The 
gentieman  has  exhausted  the  language  of  terms 
of  invective  and  reproach  against  the  British 
government  and  nation,  but  he  has  been  silent 
as  the  grave,  as  to  the  French.  How  can  it  be, 
that  what  is  wrong  in  Britain  is  right  in  France  ? 
And  wherefore  is  it,  that  the  same  acts  of 
France  are  borne  with  patience,  which,  pro- 
ceeding from  Britain,  excite  such  a  spirit  of 
indignation?  You  have  the  orders  in  council 
to  complain  of;  but  have  you  not  the  decrees 
of  His  Imperial  Majesty  ?  We  are  told,  that 
the  orders  in  council  give  us  laws,  regulate  our 
commerce,  and  degrade  us  to  the  state  of  colo- 
nies ;  but  do  they  contain  more,  or  do  they 
extend  as  fiir  as  the  imperial  decrees  ?  Do  they 
make  us  more  the  colonies  of  Britain,  than  the 
decrees  make  us  the  colonies  of  France?  And 
are  we  to  invoke  the  spirit  of  liberty  and  patri- 
otism to  a  resistance  to  Britain,  while  we  are 
tamely  yielding  ourselves  to  French  bondage  ? 
We  are  told  of  our  vessels  being  forced  into 
British  ports  and  compelled  to  pay  tribute ;  but 
nothing  is  said  of  their  being  invited  into 
French  harbors,  and  then  seized  and  confis- 
cated. 

With  all  the  complaints  against  the  British 
orders,  and  the  silence  as  to  French  decrees, 
ought  we  not  to  be  surprised  in  discovering, 
tha^  the  orders  are  exceeded  in  severity  and 
injustice  by  the  decrees  ?  Let  it  be  remembered, 
that  this  system  of  outrage  upon  neutral  rights 
originated,  on  the  part  of  France,  in  the  Berlin 
decree.  That  decree,  in  effect^  forbids  neutrals 
to  trade  to  England,  or  her  colonies,  or  to  pur- 
chase, or  to  carry  their  manufactures  or  pro- 
duce. In  coomiencing  this  system,  France 
justified  its  principle,  and  compelled  her  adver- 
sary to  retaliate  by  acts  of  the  same  iniustice 
tu  '  'Jt  neutrals  who  submitted  to  it.  Tell  me 
which  we  have  first  and  most  to  blame,  the 
one  who  set  the  example,  or  him  who  followed  it? 

It  is  a  consideration  also,  of  great  weight, 
VOL.  n. — 6 


that  at  the  time  when  the  Berlin  decree  issued, 
France  was  bound  to  the  XlDited  States  by  a 
solemn  treaty  to  permit  the  trade  which  that 
decree  prohibits ;  a  treaty,  signed  by  Bonaparte 
himself,  and  expressly  providing  for  the  freedom 
and  security  of  our  commerce  with  his  enemy, 
in  the  event  of  war :  and  if  the  orders  in  coun- 
cil are  a  violation  of  the  law  of  nations,  they 
are  not.  like  the  French  decrees,  a  breach  of 
plighted  faith.  The  orders  leave  to^  us  the 
dii^sct  colonial  trade.  Our  intercourse  is  not 
interrupted  with  the  colonies  and  dependencies 
of  France ;  but  the  decrees  interdict  all  neutral 
conmierce  with  the  colonies  and  dependencies 
of  England,  as  well  as  with  the  mother  country. 
Tour  very  ships,  which  enter  an  English  port, 
are  denationalized,  and  are  liable,  after  the 
lapse  of  any  time,  though  performing  a  voyage 
otherwise  innocent,  to  seizure  and  confiscation. 
^  Another  feature  of  iigustice  and  iniquity,  dis- 
tinguishes the  decrees  from  the  orders.  By 
the  orders,  our  merchants  are  apprised  of  the 
commerce  which  is  interdicted.  Full  time  for 
notice  of  the  prohibition  is  allowed,  before  the 
property  is  exposed,  by  a  transgression  of  the 
orders,  to  be  confiscated  or  seized.  No  such 
forbearance  can  be  discovered  in  the  decrees, 
which  are  to  be  indiscriminately  executed  upon 
the  innocent  and  the  guilty :  upon  those  who 
never  heard,  or  could  have  heard  of  them,  in 
the  same  manner  as  upon  those  who  knowingly 
violate  them. 

I  hope,  sir,  it  will  not  be  understood,  that  T 
mean  to  defend  the  orders  in  council,  or  to  ad- 
vise this  nation  to  submit  to  them ;  but  I  could 
wish  to  direct  some  portion  of  the  warmth 
and  indignation,  which  has  been  expressed 
against  them,  against  those  decrees  which  pro- 
duced them,  and  which  exceed  them  in  iniquity 
and  outrage. 

The  avowed  object  of  the  honorable  gentie- 
man from  Virginia,  is  a  war  with  England.  On 
this  subject,  I  mi^e  but  one  question;  is  it 
possible  to  avoid  it  with  honor?  If  this  possi- 
bility exists,  the  war  ought  to  be  avoided.  And 
it  is  my  opinion,  that  it  does  exist.  To  this 
opinion  I  am,  in  a  great  degree,  led  by  a  want 
of  confidence  in  the  sincerity  of  the  disposition 
of  our  executive  to  settle  our  differences  with 
Great  Britain.  Your  measures  have  not  been 
impartial  as  to  the  belligerents,  and  your  nego- 
tiations have  not  been  sincere  as  to  England. 
The  gentieman  from  Virginia  has  called  this 
charge  of  insincerity  a  miserable  vision.  I  be- 
lieve, sir,  it  is  a  miserable  and  melancholy  fact; 
and  if  you  will  have  patience  with  me,  I  will 
furnish  proof  enough  to  support  the  belief  of 
the  most  incredulous. 

I  mean  to  show,  that  your  government  has 
had  it  in  its  power  to  secure  peace  with  Britain, 
by  the  settlement  of  tlie  differences  between  the 
two  nations,  and  that  the  means  have  not  only 
been  neglected,  but  means  employed  to  prevent 
such  a  settlement  from  taking  place. 

It  will  be  necessary  for  us  to  consider  what 
those  differences  wore.   They  may  be  referred 


1 

I 


82  JAMES  A.  BATABD. 


to  three  heads :  firsts  the  role,  as  it  is  called, 
of  the  war  of  1756 :  second,  constmotiye  block- 
ades :  third,  impressment  of  seamen  on  board 
of  American  merchant  vessels. 

I  do  not  mean  to  saj,  that  there  were  no 
other  canses  of  complaint,  arimng  ^m  the 
indiscretions  and  insolence  of  British  com- 
manders; but  thej  had  not  the  character  of 
national  differences,  and  would,  probably,  have 
soon  ceased  and  been  forgotten,  if  the  points 
of  controversy  between  the  governments  had 
been  amicably  arranged.  To  settle  the  differ- 
ences, which  I  have  stated,  a  negotiation  was 
opened  in  London,  in  1803,  and  carried  on  till 
December,  1806.  It  is  remarkable,  that  while 
this  negotiation  was  depending  and  progressing, 
our  government  had  recourse  to  a  step,  in  its 
nature  calculated  to  repel,  instead  of  to  invite, 
the  British  government  to  a  friendly  settlement 
In  April,  1806,  they  passed  a  law  prohibiting  the 
importation  of  certain  British  goods.  The 
acknowledged  object  of  this  law  was  to  coerce 
Britain  to  agree  to  our  own  terms.  Did  this 
law  evidence  a  disposition  to  be  friendly  upon 
our  part;  or  was  it  calculated  to  inspire  a 
friendly  temper  on  the  part  of  England  ?  It 
was  fuel  to  the  flame  of  discord.  The  British 
government  is  not  less  high-spirited  and  proud 
than  our  own,  and  the  attempt  to  force  them 
to  terms  was  the  likeliest  .course  which  could 
have  been  pursued,  by  provoking  retaliation, 
to  widen  the  breach  between  the  two  countries. 
This  measure  enforced,  when  negotiation  was 
going  on  and  promised  a  favorable  result,  is  no 
small  proof,  in  my  mind,  that  the  executive  was 
satisfied  with  the  forms  of  negotiation,  but 
wanted  no  treaty  with  England. 

I  proceed  to  inquire,  whether  our  differences 
with  Britain  were  not  of  a  nature  to  be  com- 
promised; and  if  our  government  had  been 
sincerely  disposed,  whether  they  might  not 
have  retained  the  relations  of  amity  with  that 
power. 

First,  as  to  the  rule  of  1766.  This  rule  was 
founded  on  the  principle,  that  a  neutral  nation 
could  not  acquire  a  right  to  trade,  by  the  ces- 
sion of  one  belligerent  in  time  of  war,  which 
did  not  exist,  but  was  withheld  in  time  of 
peace.  The  rule  was  supported  on  the  princi- 
ple, that  a  neutral  could  not  come  in  aid  of  a 
Delligerent,  and  cover  its  property  on  the  ocean, 
when  it  was  incapable  of  protecting  it  itself. 

I  am  not  going  to  defend  this  rule,  nor  to  in- 
quire into  its  origin.  Thus  much  I  will  say, 
tnat  if  it  was  the  British  rule  of  1756,  it  was 
the  express  rule  of  the  French  maritime  code 
in  the  years  1704  and  1744.  I  'will  not  trouble 
you  with  reading  the  decrees  of  the  French  mon- 
archs,  which  I  have  on  the  table,  made  in  the 
years  mentioned,  and  which  prohibit  to  neutrals 
any  but  a  direct  trade  to  the  colony  of  an  ene- 
my. Though  the  rule  of  1756  may  not  be  an 
ancient  rule,  yet  we  must  admit,  that  it  was 
not  a  new  rule,  introduced  in  the  present  war 
and  contrived  to  ruin  or  injure  the  American 
commerce. 


France  was  unable  to  trade  with  her  oolonies; 
the  United  States  became  her  carriers,  and  un- 
der our  flag,  the  manu&ctnres  of  the  mother 
country  were  safely  carried  to  the  colonies,  and 
the  produce  of  the  colonies  tranq>orted  to  Eu- 
rope. This  trade  was  certainly  as  beneficial  to 
France  as  profitable  to  the  United  States.  Brit- 
ain only  was  the  sufferer,  and  the  role  of  1766 
was  revived  in  order  to  take  from  Fnemdi  conn 
merce  the  protection  of  a  neutral  flag.  Our 
government  were  certainly  right,  in  claiming 
the  free  eigoyment  of  this  profitable  trade,  but 
the  only  question  is,  whetiier  the  neutral  and 
belligerent  pretension  did  not  admit  ofa^Jiut- 
ment,  by  each  side  making  an  equal  concessioii 
of  points  of  interest 

The  treaty  of  1806,  which  the  President  re- 
jected, fairly  compromised  the  dispnte  on  this 
subject  The  eleventh  article  of  that  treaty  se- 
cured to  the  United  States  the  carrying  trade 
of  France  and  her  colonies,  subject  to  terms 
somewhat  inconvenient  to  the  merchant,  bat 
rendering  it  no  less  beneficial  to  the  nation. 
The  treai^y  requires  that  goods,  exported  from 
France  or  her  colonies  in  American  vessels, 
shall  be  entered  and  landed  in  the  United  States ; 
and  when  exported  from  France  through  the 
United  States  to  her  colonies,  shall  be  liable  to 
a  duty  of  one  per  eent.^  and  from  the  colonies 
to  France  of  two  per  eenty  to  be  paid  into  our 
own  treasury.  This  regulation  of  benefit  to  the 
government,  by  the  duty  which  it  gave  to  it, 
was  of  little  prejudice  to  the  trade,  and  there  is 
no  room  to  doubt,  that  the  trade,  thus  secured 
from  the  spoliations  to  which  it  was  before  sub- 
iect,  would  have  flourished  beyond  its  former 
limits. 

Our  differences,  therefore,  as  to  the  canying 
trade  so  much  harassed  by  the  British  role  of 
1766,  not  only  admitted  of  compromise,  but 
was  actually  settled  by  an  arrangement  in  the 
treaty  of  1806,  with  which  the  nation  would 
have  been  perfectly  satisfied. 

The  second  head  of  dispute  regards  the  prac- 
tice of  constructive  blockade.  The  comj^aint 
on  this  subject  was,  that  blockades  were  formed 
by  proclamations,  and  that  neutrals  were  com- 
pelled to  consider  ports  as  blockaded,  before 
which  no  force  was  stationed.  That  the  prin- 
ciple of  blockades  was  extended  to  unwarrant- 
able limits,  is  most  certainly  true ;  and  there  is 
no  question  as  to  our  having  just  cause  to  com- 
plain of  the  vexatious  interruptions  to  which  it 
exposed  our  trade.  The  present  war  between 
France  and  England  is  without  a  parallel  be- 
tween civilized  nations ;  it  is  not  a  stru^^le  for 
renown  or  for  ordinary  conquest,  but  on  the 
part  of  Britain,  for  her  independence  and  exist- 
ence. Principles  of  neutrality  or  of  right  have 
been  little  regarded  upon  the  land  or  upon  the 
ocean ;  and  the  question  with  the  belligerents 
has  been  less,  what  the  law  of  nations  permit- 
ted them  to  do,  than  what  their  strength  ena- 
bled them  to  accomplish.  It  is  unlawful  for  a 
neutral  to  attempt  to  enter  a  blockaded  port; 
but  a  port  cannot  be  considered  as  blockaded, 
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unless  a  force  adequate  to  the  end  is  stationed 
before  it  The  blockades,  therefore,  which  Eng- 
land created,  umply  by  a  proclamation,  were 
an  abuse,  of  which  neutrals  had  just  cause  to 
complain. 

The  United  States  did  complun,  and  these 
complaints  were  listened  to  by  the  British  gov- 
ermnent.  The  tenth  article  of  the  treaty  of 
1806,  has  made  provision  on  the  subject ;  and 
though  England  has  not  renounced  the  princi- 
ple of  which  we  complain,  yet  it  is  qualified  by 
the  notice  which  is  required  to  be  given  to  the 
vessel  attempting  to  enter  a  blockaoed  port,  be- 
fore she  is  exposed  to  seizure  and  confiscation. 
The  provision  in  the  treaty  would  no  doubt 
have  corrected,  in  a  considerable  degree,  the 
abuse  from  which  we  had  suffered,  and  it  was 
our  policy  to  have  waited  for  better  times  for  a 
completer  remedy  for  the  evU. 

But,  'nr,  the  last  head  of  dispute  which  I 
enumerated,  was  made  the  chief  and  most  im- 
portant ground  of  complfunt  against  the  British 
government;  I  mean  the  searching  American 
vessels  for  British  seamen.  The  right  claimed 
by  England  was  to  seize  her  own  seamen  on 
board  our  private  vessels.  The  right  to  search 
a  public  vessel,  or  to  seize  an  American  sailor, 
was  never  asserted  by  the  government  The 
claim,  however,  which  was  insisted  on,  involved 
a  point  of  equal  interest  and  delicacy  to  both 
countries.  There  is  nothing  novel  in  the  pre- 
tension, that  a  nation,  engaged  in  war,  has  a 
right  to  recall  her  subjects  from  foreign  conn- 
tries  or  from  foreign  service  to  assist  her  in  the 
war. 

Every  nation  in  Europe  has  claimed  and  ex- 
ercised the  right.  Our  government  has  not  de- 
nied it;  but  the  consequences  of  the  manner  of 
exercising  it  have  formed  the  ground  of  our 
complaint  Has  a  belligerent  a  right  to  search 
a  neutral  vessel  for  her  seamen  ?  I  should  sup- 
pose not  This  question  between  other  nations 
IS  of  small  importance ;  between  the  United 
States  and  Brit^  it  is  of  great  magnitude. 

The  sameness  of  manners,  habits,  language 
and  appearance,  render  it  always  diificult  and 
sometimes  impossible  to  distinguish  between  an 
English  and  an  American  sailor.  If  the  right 
to  search  for  British  e#amen  were  admitted, 
there  would  no  longer  be  security  for  the  Amer- 
ican sailor :  the  right  admitted,  I  have  no  doubt 
our  navigation  would  be  ruined.  As  an  Amer- 
ican, therefore,  I  would  never  concede  the  prin- 
ciple. Let  us  see,  however,  how  the  case  stands 
in  relation  to  Britain.  Her  navy  is  the  shield 
of  her  salvation;  whatever  impairs  its  strength 
diminishes  her  power  and  safety.  Tenacious 
as  she  has  ever  been  of  her  personal  liberty  at 
home,  yet  when  men  are  wanted  for  her  fleets, 
the  habeoi  eorpw  sleeps.  Her  sailors  are  her 
right  arm,  which  withers  as  she  is  deprived  of 
them.  From  the  seductions  of  our  maritime 
service  she  has  every  thing  to  dread.  Our  mer- 
chants can  give  her  seamen  a  dollar  for  every 
flhilling  which  she  is  able  to  afford  them. 

They  shall  be  better  fed,  more  gently  treated. 


and  exposed  less  to  hardships  and  danger.  Let 
them  find  a  secure  asylum  on  board  our  mer- 
chant ships,  and  how  soon  will  the  decks  of 
the  English  ships  of  war  be  thinned.  Which 
has  the  most  at  stake  on  this  subject,  England 
or  America?  I  will  not  decide  the  question; 
but  this  is  evident,  that  neither  will  ever  un- 
conditionaUy  relinquish  the  principle  for  which 
she  has  contended.  At  this  crisis,  it  was  im- 
possible for  our  government  to  expect  the  for- 
mal abandonment,  by  the  British  government, 
of  this  right  of  search.  What  course,  then, 
should  they  have  pursued  ?  They  should  have 
temporized  on  the  point,  as  Britain  was  willing 
to  do,  and  waited  for  a  more  propitious  epoch, 
for  the  final  arrangement  of  the  dispute. 

Tour  commissioners,  who  ne^tiated  the  trea- 
ty, found  that  it  was  impracticable  to  obtain 
the  cession  of  the  principle  for  which  they  con- 
tended, and  upon  their  own  responsibility,  to 
their  great  honor,  to  preserve  the  peace  of  the 
two  countries, -accepted  assurances  from  the 
British  ministry,  which,  in  their  opinion,  and 
I  have  no  doubt  in  fact,  would  have  effectually 
removed  the  abuses  of  which  we  complained. 
I  beg  pardon  of  the  Senate  for  reading  an  ex- 
tract from  the  letter  of  Messrs.  Monroe  and 
Pinkney,  of  the  8d  of  January,  1807,  which  con- 
tains the  assurances  to  which  I  refer :  we  are 
sorry  to  add,  that  this  treaty  contains  no  pro- 
vision against  the  impressment  of  our  seamen ; 
our  despatch  of  the  11th  of  November  commu- 
nicated to  you  the  result  of  our  labors  on  that 
subject,  and  our  opinion,  that  although  this 
government  did  not  feel  itself  at  liberty  to  re- 
linquish formally,  by  treaty,  its  claim  to  search 
our  merchant  vessels  for  British  seamen,  its 
practice  would,  nevertheless,  be  essentially,  if 
not  completely  abandoned.  That  opinion  has 
been  since  confirmed  by  frequent  conferences 
on  the  subject  with  the  British  commissioners, 
who  have  repeatedly  assured  us,  that  in  their 
judgment  we  were  made  as  secure  against  the 
exercise  of  their  pretension^  by  the  policy 
which  their  government  had  adopted  in  regard 
to  that  very  delicate  and  important  question, 
as  we  could  have  been  made  by  treaty.'  It  is 
proper  to  observe,  however,  that  the  good  ef- 
fect of  this  disposition,  and  its  continuance,  mav 
depend,  in  a  great  measure,  on  the  means  which 
may  be  taken  by  the  Congress  hereafter,  to 
check  desertions  from  the  British  service.  If 
the  treaty  is  ratified,  and  a  perfect  good  under- 
standing produced  between  the  two  nations,  it 
wiU  be  easy  for  their  governments,  by  friendly 
communications,  to  state  to  each  other  what 
they  respectively  desire,  and  in  that  mode  to 
arrange  the  business  as  satisfactorily  as  it  could 
be  done  by  treaty."  Such  was  the  footing  up- 
on which  our  commissioners  were  wisely  dis- 
posed to  leave  this  delicate  affair.  And  would 
to  Qod  that  our  President  wishing,  as  sincerely 
as  his  friends  profess  for  him,  to  accommodate 
the  differences  between  the  two  countries,  had 
as  prudently  agreed  to  the  arrangement  made 
for  him  by  his  ministers!   What  has  been  the 
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oonseqnence  of  this  excessive  anxiety  to  secure 
cor  seamen?  Why,  that  your  service  has  lost 
more  sailors  in  one  year  of  embargo,  than  it 
would  have  lost  in  ten  years  of  impressment. 

But,  sir,  in  this  lies  the  secret — a  secret  I  will 
dare  to  pronounce.  Your  President  never 
meant  to  have  a  treaty  with  Great  Britain.  If 
he  had  intended  it,  he  would  have  taken  the 
treaty  of  the  81st  of  December,  1806.  If  he 
had  intended  it,  he  would  never  have  fettered 
the  commissioners  with  sine  qua  nons  which 
were  insuperable. 

It  was  an  invariable  article  in  the  instructions 
to  fbrm  no  treaty,  unless  the  claim  to  search 
merchant  vessels  for  deserters,  was  utterly 
abandoned;  this  was  never  expected,  and  at 
the  arduous  crisis,  at  which  it  was  insisted 
upon,  it  was  impossible  to  expect  it.  And  yet 
rather  than  temporize  on  the  point,  rather 
than  accept  the  actual  abandonment  of  the 
principlei  without  its  formal  renunciation,  a 
treaty,  tne  work  of  years,  negotiated  by  his 
favorite  minister,  and  calculated  to  appease  the 
animosities  existing  between  the  two  nations,  is 
r^j^ted. 

You  will  bear  with  me,  sir,  while  I  say  that 
this  precipitate  and  fatal  measure  is  the  cause 
of  an  the  embarrassments  which  we  have  felt, 
which  we  are  feeling,  and  which  we  are  likely 
to  suffer.  I  ask,  why  was  this  treaty  rejected? 
We  are  told,  for  two  reasons :  first,  because  it 
contained  no  engagement  against  the  impress- 
ment of  American  seamen  on  board  merchant 
vessels :  second,  because  of  the  collateral  decla- 
ration of  the  British  commissioners,  that  Eng- 
land retained  the  ri^ht  to  retaliate  upon  France 
the  principles  of  her  Berlin  decree,  if  the 
United  States  should  submit  to  its  execution.  I 
have  shown  from  the  public  documents  fur- 
nished to  us  by  the  President,  the  footing  upon 
which  our  ministers  placed  the  point  of 
impressments. 

Our  commissioners  considered  the  assurances 
given  them  by  the  British  ministers  a  better 
pledge  for  the  safety  of  our  seamen  than  a  for- 
mal provision  in  the  treaty.  But  if  thefe*  as- 
surances had  even  not  been  nven,  the  treaty 
would  not  have  compromited  our  rights  or 
prejudiced  our  interests  on  fhe  subject;  in  the 
mean  time  it  would  have  induced  more  friendly 
relations,  and  prepared  both  countries  for  such 
fhrther  concessions  as  their  mutual  interests 
miffht  require.  To  me  it  is  a  matter  both  novel 
and  surprising,  to  discover  in  our  President  this 
strong  and  unyielding  attachment  to  the  high- 
est points  of  our  maritime  rights.  I  had  thought 
before  that  he  was  not  so  fnendly  to  our  navy, 
to  our  merchants,  and  to  our  commerce.  I  had 
thought  that  he  would  rather  our  ship^were 
exchanged  for  fanning  utensUs  and  our  seamen 
converted  into  husbandmen.  But  now,  sir,  it 
seems,  so  highly  does  he  value  our  navigation, 
that  he  prefers  hazarding  all  the  calamities  of 
war.  rather  than  suffer  one  feather  to  be 
Ibrablj  plucked  from  the  wing  of  commerce. 

Oia  any  one  believe  that  our  government 


seriouslv  intended  to  conclude  a  treaty  with 
England,  when  our  commissionen  were  in- 
structed to  make  no  treaty,  unless  Britain  for- 
mally consented  that  our  merchant  flag  shoold 
protect  every  deserter  from  her  navyt  The 
insertion  of  this  sine  qua  non  in  the  instruetiona 
is  sufficient  to  satisfy  my  mind,  that  there  was 
no  sincerity  in  the  negotiation  which  was 
carried  on  with  the  British  government. 

We  have  been  asked  by  the  honor^le  gentle- 
man from  Virginia,  Mr.  Giles,  whether  it  can  be 
imagined  that  such  men  as  Einff,  Monroe  and 
Pinkney,  would  have  colluded  with  the  execu- 
tive, or  if  they  would  have  not  borne  evidence 
of  his  insincerity,  if  such  had  been  the  fiiet 
Mr.  King,  he  telLs  us,  is  a  federalist,  to  whom 
we  have  lately  given  proof  of  confidence  and 
attachment.  Mr.  Monroe  he  represents  of  a 
disposition  lately  not  to  be  guilty  of  conceal- 
ment, through  affection  for  the  administration, 
and  Mr.  Pinkney  is  said  also  to  be  a  federalist. 

All  this  the  gentleman  may  take  aa  true.  But 
Mr.  King,  sir,  was  never  engaged  in  this  nego- 
tiation ;  and  as  to  Mr.  Monroe  and  Mr..  Hnk- 
ney,  I  most  clearly  acquit  them  of  any  collusion 
with  the  President ;  because,  so  tar  from  od- 
Inding  with  him,  they  have  acted  against  his 
secret  and  express  instructions.  Sur^  I  have 
no  reason  US  doubt  the  sincere  disposition  of 
these  gentlemen  to  make  a  treaty  wim  England, 
when  they  concluded  one  under  the  responsi- 
bility of  acting  against  their  orders.  No,  mj 
charge  of  insincerity  against  the  executive  ia 
founded  upon  the  documents  a  long  time  secret, 
now  public,  and  upon  the  nature  of  the  objec- 
tions which  have  uniformly  obstructed  the  ad- 
justment of  our  differences  with  Britain. 

The  second  impediment  to  the  ratification  of 
the  treaty,  was  the  declaration  of  Lords  Holland 
and  Auckland  which  accompanied  it  What  cUd 
this  paper  impose  upon  us  ?  Resistance  to  the 
Berlm  decree;  and  will  you  permit  me  to 
ask,  whether  it  was  ever  your  intention  to 
submit  to  that  decree?  You  do  not  mean  to 
submit  to  the  orders  in  council,  and  does  not 
the  Berlin  decree  go  to  the  extent  of  those 
orders  ?  Are  you  better  prepared  or  more  dis- 
posed to  submit  to  France  than  to  England? 
No,  I  hope  we  shall  agree  to  fight  before  we 
consent  that  either  of  those  powers  shall  give 
laws  to  the  ocean. 

I  know,  at  one  time,  it  was  pretended  that 
the  Berlin  decree  was  designed  only  as  a  muni- 
cipal regulation;  municipal  when  it  declared 
England  and  her  depenaencies  in  a  state  of 
blockade,  and  tlieir  manufactures  and  produce 
liable  to  capture.  It  is  true  that  the  minister 
of  the  United  States  in  France,  got  some  such 
explanation  of  the  decree  from  the  French 
minister  of  marine.  He  did  not  consider  it  as 
derogating  from  the  treaty  of  1800,  between 
France  and  the  United  States.  But  when  the 
emperor  is  applied  to  by  the  grand  judge,  his 
answer  is,  ^Hhat  since  he  had  not  thought 
proper  to  express  any  exception  in  his  decree, 
there  is  no  ground  to  make  any  in  the  execu 
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tion,  with  respect  to  any  thing  whatsoever." 
When  the  minister  of  marine  was  applied  to  for 
bis  oonstmotion  of  the  decree,  he  gave  his 
opinion,  bnt  affected  not  to  be  the  proper  organ 
of  communication  on  the  snbject.  In  this  yon 
see  that  craft  and  force  were  both  united  for 
the  most  destructive  execution  of  the  decree. 

The  decree  was  allowed  to  sleep  for  nearly  a 
jear ;  a  public  minister  delivers  his  opinion  that 
it  was  not  tp  infract  our  treaty ;  and,  after  our 
property  to  an  immense  amount  is  allured 
by  these  deceitful  appearances  into  French 
ports,  his  imperial  m^esty  declares  in  effect, 
through  his  minister  of  justice,  that  the  treaty 
with  the  United  States  was  not  expressed  as  an 
exception  in  the  decree,  and  therefore  its  pro- 
visions were  to  form  no  obstruction  to  its  exe- 
cution. So,  sir,  we  have  probably  lost  some 
millions  of  dollars  by  our  anxietpr  to  consider 
this  decree  as  a  municipal  regulation.  Suppose, 
however,  it  had  not  deigned  what  its  terms  so 
plainly  express — the  blockade  of  the  British 
isles.  In  such  case,  what  ^harrassment  would 
our  government  have  incurred  by  agreeing  to 
the  proposition  of  the  English  commissioners, 
to  resist  the  decree  if  executed  against  our 
neutral  rights?'  If  France  had  confined  the 
execution  of  the  decree  to  her  own  ports, 
Britain  could  not  have  complained  of  the  exe- 
cution of  her  own  law,  within  her  own  juris- 
diction, and  we  should  have  had  nothing  to 
which  we  were  to  oppose  resistance.  But  sup- 
pose the  decree  had  been  executed  on  the 
ocean,  and  you  had  become  bound  to  oppose  its 
execution  by  force;  would  your  undertaking 
have  been  greater  than  the  offer  you  lately 
made  to  England,  in  case  she  would  repeal  her 
orders  in  council? 

I  shall  hereafter  have  occasion  to  view  this 
subject  in  another  point  of  light;  bnt  at 
present  I  ask,  did  not  Mr.  Pinkney  mean  to  tell 
Mr.  Oanninff,  under  his  instructions  from  the 
President,  that  if  Great  Britain  would  repeal 
her  orders  in  council,  the  United  States  would 
resist  the  execution  of  the  French  decrees? 
This  is  stated  in  the  letter  of  Mr.  Canning  to 
Mr.  Pinkney,  of  the  28d  of  August,  1808,  and 
admitted,  as  it  is  not  denied,  in  the  letter  of  Mr. 
Pinkney  to  Mr.  Oanninff  of  the  8th  of  October, 
in  the  same  year.  Your  government,  then, 
would  now  agree  to  the  terms  which  they  so 
indignantly  repelled  when  first  proposed  to 
them,  and  on  the  ground  of  which,  in  part, 
they  refused  the  treaty  which  their  ministers 
had  negotiated.  It  would  seem,  then,  that  no 
other  material  ground  remains  for  the  rejection 
of  the  treaty,  than  the  want  of  a  formal  clause 
to  secure  our  merchant  seamen  against  impress- 
ment. 

Is  it  your  intention  ever  to  have  a  treaty  with 
Britun,  or  are  the  nations  always  to  continue 
in  a  state  of  strife  and  contention  ?  Ton  were 
offered  the  treaty  of  1794,  and  you  refused  it. 
Messrs.  Monroe  and  Pinkney  negotiate  a  treaty 
in  1806 :  the  President  rejects  it,  and  insists  on 
a  point  m  the  most  obnoxious  form,  which  he 


knows  will  never  be  conceded,  and  without  the 
concession  of  which  no  treaty  is  ever  to  be 
made.  Docs  all  this  look  like  a  sincere  dispo- 
sition to  a^jnst  our  differences  with  England  ? 

It  is  of  importance,  Mr.  President,  to  con- 
sider, in  the  late  negotiation,  who  were  the 
men  in  power  in  the  respective  countries.  Oan 
our  President  expect  ever  to  see  an  English  ad- 
ministration more  disposed  to  treat  upon  favor- 
able terms  with  this  country  than  the  Fox 
administration  ?  The  name  of  Fox  is  the  most 
grateful  English  name  that  is  known  to  an 
American  ear.  From  my  childhood  I  have 
heard  that  Fox  was  the  friend  of  America.  He 
was  the  early  champion  of  our  rights,  when 
Britun  first  attempted  to  deprive  us  of  them. 
His  voice  was  always  raised  in  our  favor,  in 
opposition  to  the  power  of  the  crown.  Fox  was 
at  the  head  of  the  ancient  whig  interest  of  Eng- 
land, and  a  firm  supporter  of  the  principles  m 
freedom.  He  was,  too,  a  philanthropist,  and 
deemed  in  sentiment,  hy  some,  a  citizen  of  the 
world.  He  was  additionally,  sir,  a  French 
citizen,  as  well  as  our  worthy  President 

I  hope  it  will  not  be  thought  that  I  mention 
with  any  invidious  view  this  last  circumstance. 
I  state  it  only  for  the  material  purpose  of  show- 
ing the  community  of  character  between  these 
great  men,  which  recommended  them  to  the 
fraternization  of  the  French  people.  If  Mr. 
Jefferson  was  not  willing  to  accept  the  treaty 
which  Mr.  Fox  offered  him,  from  what  adminis- 
tration in  England  can  he  ever  expect  abetter  ? 
And  may  I  nut  ask,  also,  if  he  can  look  to  other 
men  in  tho  United  States  in  whom  he  will  have 
more  confidence  for  their  skill  and  integrity, 
than  in  those  whom  he  employed  in  the  late 
negotiation?  We  have  all  heard,  that  Mr. 
Monroe  was  his  early  and  bosom  friend,  and  we 
have  all  seen  that  he  has  been  his  favorite 
minister. 

Let  us  also  not  forget  the  time  when  the 
treaty  was  concluded :  no  time  could  have  been 
more  propitious ;  it  was  at  the  moment  when 
England  was  sinking  under  the  triumphs  of  her 
adversary.  Bonaparte  had  just  broken  to  pieces 
the  power  of  Prussia,  driven  the  Russians  to 
their  frontier,  and  converted  their  emperor  from 
an  enemy  into  an  ally.  If  you  are  not  satisfied 
with  the  terms  which  England  was  willing  to 
grant  you  at  a  moment  of  depression,  can  you 
look  for  better  when  she  has  less  to  fear  from 
your  enmity,  or  to  hope  from  your  friendship  I 

You  find,  sir,  that  your  President  was  favored 
by  every  circumstance  in  the  negotiation  of  the 
treaty  which  he  finally  rejected.  It  is  not  a 
little  remarkable  that  he  should  have  undertaken 
to  reject  this  treaty,  without  consulting  the 
Senate,  his  constitutional  advisers.  He  was  in 
possession  of  a  copy  of  the  treaty  while  the 
Senate  were  in  session;  they  were  not  allowed 
to  see  it :  he  would  not  trust  their  opinions  upon 
it.  They  might  have  approved  it;  and  the  re- 
sponsibility would  have  been  still,  greater  to 
have  rejected  it,  after  they  had  agreed  to  it. 
Ton  will  pardon  me  for  speaking  plainly;  it  is 
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mj  duty  to  exprefls  mj  oonviotion,  thoogh  I  : 
may  happen  to  be  wrong. 

To  me  it  has  always  appeared  that  jonr 
President  was  taken  by  snrprise,  when  he  i 
found  a  British  treaty  laid  at  his  door.  His  in- 
structions to  his  ministers  precluded  the  possi- 
bility of  a  treaty,  and  it  never  entered  his  head 
that  they  w^ould  have  been  daring  enough  to 
conclude  a  treaty  against  his  orders.  But  the 
ministers  having  obtained  what  they  considered 
the  substance,  disregarded  the  form,  and  sent  a 
treaty  as  little  look^  for  as  desired.  I  do  not 
mean  to  contend  that  the  President  was  bound 
to  lay  this  treaty  before  the  Senate,  but  in  ex- 
ercising the  power  to  reject  it,  without  their  ad- 
vice, he  took  upon  himself  a  great  reponsibility, 
and  IS  answerable  for  all  the  consequences  of  an 
act  exclusively  his  own.  To  this  act,  in  my 
opinion,  may  be  attributed  the  present  embar- 
rassments of  our  country.  Had  the  treaty  been 
accepted,  our  trade  would  have  flourished  as 
heretofore,  and  with  it  our  agriculture,  manu- 
factures and  the  fisheries.  But  it  pleased  our 
chief  magistrate  to  reject  it,  and  every  day  has 
since  added  to  the  gloom  which  has  spread  over 
our  country.  In  this  condition  was  the  state  of 
our  aifairs,  when  an  unexpected  event  occurred, 
calculated  to  inflame  to  the  highest  pitch  the 
animosity  of  our  citizens  against  the  British 
government.  I  allude  to  the  attack  of  the 
Leopard  upon  the  Chesapeake,  in  June,  1807. 
In  relation  to  this  outrage,  the  people  of  America 
felt  but  one  sentiment.  A  more  wanton,  flagi- 
tious and  perfidious  act  was  never  perpetrated. 
It  is  an  act  which  America  never  will  nor  ought 
to  forgive,  till  it  is  expiated  by  adequate  satis- 
faction. But  still,  sir,  we  must  restrain  our  in- 
dignation, while  we  inquire  whose  act  it  was, 
and  who  is  answerable  for  it  The  material  in- 
quiry is,  was  it  or  has  it  become  the  act  of  the 
British  government  ? 

The  British  minister,  as  soon  as  the  news  of 
the  occurrence  reached  him,  voluntarily  and 
unasked,  declared,  that  it  was  unauthorized  by 
the  government.  He  disavowed  it  in  parlia- 
ment, and  the  king  himself  confirmed  the  disa- 
vowal. It  rested,  then,  as  the  act  of  Admiral 
Berkeley.  The  nation,  however,  were  bound  to 
make  us  satisfaction  for  the  injury  done  us  by 
their  public  servant.  If  they  refuse  adequate 
satisfaction,  they  adopt  the  act.  The  govern- 
ment were  sensible  of  this  obligation,  and  they 
took  steps  to  comply  with  it.  They  sent  a 
special  minister  for  the  sole  purpose  of  making 
reparation  for  the  injury  we  haa  suffered.  This 
mini!«ter  we  received,  and  agreed  to  consider 
the  outrage  which  had  been  committed,  as  the 
act  of  Berkeley.  Considered  as  the  act  of  the 
government,  it  would  have  been  an  act  of  open 
war.  You  commence  a  negotiation  as  to  the 
terms  of  reparation ;  but  here  the  same  spirits 
which  rejected  the  treaty  baflies  every  effort 
to  accommodate  this  new  cause  of  offence. 

When  informed  of  the  attack  upon  one  of  our 
poUio  vessels  by  a  British  man-of-war,  under 
.  ihi  orden  of  an  admiral,  oar  government  had 


reason  to  apprehend  that  no  indlTidnaL  how- 
ever high  in  rank,  would  have  hazarded  so 
daring  an  outrage,  without  the  authority  of  his 
government. 

With  this  view,  and  to  preserve  peace  and 
tranquillity  in  our  harbors,  we  may  oonmder 
the  President  as  justified  in  issuing  his  procla- 
mation, interdicting  the  entrance  of  British 
armed  ships  into  the  waters  of  the  United  States. 
But,  sir,  the  moment  it  was  ascertained  that 
the  act  of  Berkeley  was  unauthorized ;  so  soon 
as  the  government  had  solemnlv  disavowed  it 
and  offered  reparation,  the  proclamation  oo^t 
to  have  been  withdrawn.  Are  you  permitted 
to  punish  a  nation  for  the  acts  of  its  subjectL 
in  which  it  does  not  participate  ?  The  law  and 
the  practice  of  civilized  nations,  on  this  poinL 
is  explicit  and  uniform.  When  the  subt)^^  ^ 
one  .power  offends  against  the  sovereign^  of 
another,  this  will  not  justify  retaliation  npon 
other  subjects  of  the  same  power  with  the  one 
who  offended.  It  has  uniformly  been  our  own 
doctrine,  and  it  is  the  common  interest  of  man- 
kind to  maintain  it,  that  in  such  case  you  must 
apply  to  the  sovereign  of  the  party  offending, 
and  abstain  from  any  act  of  hostUity,  till  he  re- 
fuses you  reparation.  This  course  our  govern- 
ment did  not  pursue ;  for  the  act  of  an  indi- 
vidual they  retaliated  against  his  nation. 

Upon  the  grounds  which  have  been  stated, 
you  may  excuse  the  issuing  of  the  preclamation; 
but  what  excuse  is  there  for  its  continuance, 
when  we  acknowledge  ourselves,  in  treating 
for  reparation,  that  me  act  complained  ot,  is 
the  act  of  an  individual,  and  not  of  his  govern- 
ment? A  proclamation  like  the  one  issued, 
without  adequate  cause,  was  a  breach  of  neu- 
trality, and  a  just  cause  of  war.  For,  to  admit 
into  your  ports,  and  grant  succor  to  the  armed 
ships  of  one  belligerent,  while  you  exclude 
those  of  the  other,  is  not  consistent  with  that 
impartiality  which  belligerents  are  entitied  to 
claim  from  neutrals.  The  point  was  so  under- 
stood, and  so  felt  by  the  British  government ; 
and  they  required,  as  they  had  a  right  to  do, 
that,  as  they  had  not  committed  the  act  com- 
plained o^  that  the  proclamation,  which  had 
an  operation  or  appearance  of  hostility  agunst 
them,  should  bo  recalled.  If  they  refused  repa- 
ration, we  had  a  right  to  redress  ourselves; 
but  had  we  a  right  to  take  the  redress  into  our 
own  hands,  and,  at  Uio  same  time,  to  require 
them  to  make  us  reparation  ?  When  you  ask 
justice,  you  must  expect  to  do  it.  A  nation 
should  be  as  ready  to  perform  its  duties,  as  to 
insist  upon  its  rights.  The  British  government 
had  given  suflicient  evidence  of  a  dis|>osition  to 
grant  satisfaction  for  the  injury  done  us,  by 
sending  to  the  country  a  special  minister  for 
the  purpose;  that  minister  was  instructed  to 
make  voluntary  reparation,  but  to  grant  none 
under  the  coercion  of  the  proclamation.  In 
his  first  communication  to  the  Secretary  of 
State,  he  informed  him,  that  his  powers  did  not 
allow  him  to  make  reparation,  unless  the  pro- 
.  clamation  was  withdrawn.  The  affair  was  then 
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managed  with  soflQioieiit  adroitness  to  catch  the 
popolarity  of  the  country :  when  it  was  known 
that  the  proclamation  mast  he  first  withdrawn, 
its  revocation  and  the  reparation  were  pro- 
nosed  hj  ibA  secretary,  as  simnltaneons  acts. 
Why  was  this  proclamation  so  tenaciously  in- 
sisted on  ?  If  yon  had  revoked  it,  and  the  repa- 
ra^n  offered  was  deemed  insufficient,  you 
would  have  had  no  difficulty  in  renewing  it 
It  is  no  task  to  our  President,  to  issue  a  pro- 
clamation :  at  most,  we  contend  only  for  a  point 
of  etiquette,  a  tJbiing  important,  perhaps,  in  a 
monarchy,  hut  very  little  respected  among  us 
repuhlicans.  Give  me  leave  to  say,  that  in  this 
negotiAtion,  I  soon  became  persuaded  that  the 
difference  in  question  was  not  to  be  settled  by 
itself  but  was  to  stand  open  in  the  general  ac- 
count. If  there  had  been  a  sincere  desire  to 
settle  it,  the  paltry  measure  of  the  proclamation 
would  not  have  formed  an  obstacle  for  a  moment 
I  have  here  a  new  and  great  proof  that  the 
executive  is  not  sincerely  desirous  of  a  fall  and 
friendly  settlement  of  all  differences  with  Eng- 
land. It  may  be  difficidt  to  trace  the  motive 
which  governs;  but  I  can  plainly  discover  the 
same  spirit  now,  which  agitated  the  nation  in 
1796 ;  a  spirit  then  subdued  by  the  mighty  in- 
flu^ce  of  Washington,  but  which  has  since 
risen  with  increased  strength,  and  now  domi- 
nates. 

I  consider,  sir,  that  the  measures  of  the  ad- 
ministration have  been,  not  only  insincere,  but 
extremely  feeble:  they  will  not  settle  their 
differences  with  England,  and  yet  have  not 
courage  openly  to  quarrel  with  her ;  they  pass 
a  non-importadon  act  to  punish  the  impress- 
ment of  seamen  and  the  aggressions  upon  our 
carrying  trade ;  they  exclude,  by  proclamation, 
Bridsh  armed  ships  from  our  waters,  to  avenge 
the  outrage  on  the  Chesapeake:  and  what 
benefit  to  ourselves  or  detriment  to  our  adver- 
sary, have  these  measures  produced  ?  They  are 
calculated  to  increase  the  animosity  between 
the  nations,  but  I  know  of  no  other  effect  they 
can  produce.  80  far,  indeed,  have  they  been 
from  constraining  Britain  to  accede  to  our 
terms,  that  they  nave  rendered  her  more  re- 
gardless of  our  rights  and  interests.  She  has 
since  given  us  new  and  more  feeling  causes  of 
oomplaint,  by  her  orders  in  council  of  the  7th 
of  January,  and  the  11th  of  November,  1807. 
These  orders  take  Arom  us  the  trade  of  nearly 
all  Eurone.  They  are  the  counterpart  of  the 
French  decrees.  God  forbid  that  I  should 
justify  them!  I  will  never  admit  that  France 
or  England  have  a  right  to  make  laws  for  the 
ocean:  nor  shall  I  ever  hesitate,  when  they 
insist  upon  the  execution  of  such  laws,  to  de- 
clare myself  for  war.  I  am  as  free  as  any  gen- 
tleman in  this  Senate,  to  protest  against  sub- 
mission to  the  decrees  of  France,  or  the  orders 
of  England ;  but  is  not  submission  to  the  decrees 
as  disgraceful  as  submission  to  the  orders? 
The  gentleman  from  Virginia  said  nothing  of 
the  decrees, — nothing  of  a  war  with  France, — 
his  resentment  was  confined  to  Britain. 


We  have,  sir,  to  choose  our  enemy  between 
these  two  nations.  We  are  hardly  equal  to  a 
contention  against  both  at  the  same  time.  How 
does  the  case  stand  in  relation  to  them?  The 
Emperor  first  issues  his  Berlin  decree,  inter- 
dicting our  trade  to  England  and  her  colonies. 
England  then  gave  us  notice,  if  you  allow 
France  to  prevent  your  trading  with  us,  we 
will  not  suffer  you  to  trade  wim  France.  If 
you  are  tame  enonch  to  submit  to  a  French 
decree,  you  will  surely  not  be  too  proud  to  yield 
to  a  British  order.  Assure  us  that  you  will 
resist  the  execution  of  the  decree,  and  we  will 
not  retort  its  principles  upon  you.  This  our 
government  declined  doings  and  left  England 
to  pursue  her  own  course.  Her  government 
then  issues  the  order  of  the  11th  of  November, 
retaliating  the  Berlin  decree.  I  do  not  defena 
this  order;  but  if  the  administration  had  re- 
sisted, as  liiey  oufht  to  have  done,  the  Berlin 
'decree,  we  ^oula  not  have  seen  the  order. 
What  now  is  to  be  done  ?  England  insists  on 
her  orders,  as  a  measure  of  retaliation  against 
France.  Prevail  on  France  to  repeal  her  de- 
crees, or  agree  to  resist  the  execution  of  them : 
and  if  En^and  then  executes  her  orders,  I  will 
be  as  free  as  any  man  to  go  to  war  with  her. 

No  such  course  has  l^n  taken,  but  what 
have  we  done?  Laid  an  embargo.  And  for 
what  purpose  did  we  lay  the  embargo?  This 
is  a  subject  of  coi^ecture  to  some;  but  our 
government  tells  us,  it  was  to  preserve  our 
ships,  our  sulors,  and  our  mercantile  capital. 
8ome  have  said,  to  preserve  them  from  the 
operation  of  the  orders  in  council.  When  the 
embargo  was  laid,  the  orders  in  council  were 
not  known  in  this  country.  Of  this  fact  I  want 
no  stronger  proo^  no  stronger  can  exist,  than 
that  the  President,  in  his  message  to  Congress, 
in  which  he  recommends  the  embargo,  says  not 
a  word  of  these  orders  in  council.  No,  the 
embargo  was  not  produced  by  the  orders  in 
council,  nor  by  any  thing  which  we  heard  from 
England,  but  by  news  which  had  then  been  re- 
cently received  from  France. 

We  are  told  the  embargo  was  to  save  our 
ships,  our  sailors,  and  mercantile  capital.  I  do 
not  believe  that  such  was  its  object ;  but  if  such 
were  its  purpose,  we  have  been  miserably  dis- 
appointeo.  The  embargo,  for  a  short  period, 
might  have  been  a  prudent  measure.  As  a  step 
of  precaution,  to  collect  our  seamen  and  mer- 
cantile capital,  I  should  never  have  complained 
of  it  But  it  is  insulting  to  common  sense^  id 
propose  it  as  a  scheme  of  permanent  security, 
as  it  must  daily  consume,  and  finally  annihilate 
the  objects  of  its  preservation.  Tour  ships 
once  in,  and  the  danger  kfiown,  you  should 
have  left  your  merchants  to  their  own  discre- 
tion. They  would  have  calculated  the  profits 
and  the  perils,  and  been  determined  by  the 
balance  of  the  account  No  class  of  society  is 
more  capable  of  taking  care  of  itself. 

It  is  said  we  have  preserved  our  seamen. 
The  President  has  as  gravely  repeated  this  re- 
mark in  his  message,  as  he  recommended  to  ns 
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to  devise  means  to  dispose  of  onr  snrplns  reve- 
nue, at  a  moment  whsD  it  was  evident  that  the 
situation  of  the  country  would  drain  the  treas- 
ury of  its  last  dollar. 

Where  are  your  sailors?  They  are  not  to  bo 
seen  in  your  ports.  One-half  that  were  em- 
ployed by  you  have  passed  into  foreign  service, 
and  many  that  remain,  are  to  be  found  begging 
in  your  roads  and  at  your  doors. 

As  to  our  ships  and  mercantile  capital,  the 
one-tenth  part  of  the  loss  from  decay  and  waste 
and  want  of  employment,  would  have  paid  for 
an  insurance  against  every  danger  to  which  they 
would  have  been  exposed.  It  is  not  my  inten- 
tion, Mr.  President,  to  detain  you  with  any  de- 
tails on  this  subject,  as  I  should  be  compelled 
to  repeat  the  same  things  which  have  been 
stated  by  other  gentlemen  on  a  former  occasion. 
But  there  are  some  general  views  of  the  sub- 
ject, not  undeserving  of  notice,  which  yet  re- 
main to  be  taken. 

If  the  embargo  were  ever  a  measure  of  pre- 
caution, it  certainly  has  long  lost  that  charac- 
ter. As  a  meoinire  of  coercion,  it  was  hopeless, 
miless  completely  executed.  If  the  party  to  be 
coerced  was  partially  supplied,  the  object  was 
defeated. 

Now  I  ask  you,  sir,  if  your  government  ought 
not  to  have  been  acquainted  with  its  own  pow- 
ers, its  own  people,  and  its  own  situation,  well 
enough  to  have  known,  that  it  was  impossible 
for  it  to  confine  the  whole  produce  of  the  coun- 
try within  its  limits,  for  any  lengtli  of  time  ? 
Ought  they  not  to  have  foreseen  the  vast  temp- 
tations which  have  arisen  and  presented  them- 
selves, as  well  to  our  own  cldzens  as  to  for- 
eigners, to  combine,  in  order  to  break  or  elude 
your  laws?  Ought  they  not  to  have  known, 
that,  with  our  extent  of  coast  and  frontiers, 
with  onr  numerous  waters,  that  a  wretched 
gunboat  navy,  aided  even  by  ten  thousand  reg- 
ulars, was  not  capable  of  covering  our  borders 
and  shutting  up  the  numberless  outlets  of  the 
country?  Gould  they  expect  that  patriotism 
was  to  feed  and  to  clothe  the  people  of  the  north ; 
or,  that  thou.<ianda  would  submit  to  starve,  in 
order  to  contribute  to  the  success  of  an  experi- 
ment? 

We  all  know,  that  the  opposition  to  the  em- 
bargo, in  the  eastern  States,  is  not  the  opposition 
of  a  political  party,  or  of  a  few  discontented 
men,  but  the  resistance  of  the  people  to  a  meas- 
ure which  they  feel  as  oppressive  and  regard 
to  ruinous.  The  people  of  this  country  are  not 
to  be  governed  by  force,  but  by  affection  and 
confidence;  It  is  for  them  we  legislate,  and  if 
they  do  not  like  our  laws,  it  is  our  duty  to  re- 
pesX  them. 

It  is  madness  to  talk  of  forcing  submission, 
when  there  is  general  dissatisfaction.  Your 

gDvemment  is  in  the  hands  of  the  people ;  it 
as  no  force  but  what  it  derives  Arom  them ; 
and  your  enforcing  laws  are  dead  letters,  when 
tl^y  have  once  been  driven  to  resbt  your  meas- 

Mi^rould,  sir,  be  some  consolation,  amidst  the 


sufferings  which  this  miserable  ^stem  has  caus- 
ed, ii^  in  looking  abroad,  we  could  discover 
that  the  nations  who  have  injured  andofiTended 
us,  felt  its  oppression  only  equally  with  our- 
selves. Bnt  when  we  find  that  we  have  been 
scourging  ourselves  for  their  benefit  and  amuse- 
ment, when  tliey  can  tell  us,  with  indifference 
and  contempt,  tiiat  they  feel  for  us,  but  that 
we  must  correct  our  own  folly;  instead  of 
meeting  with  the  poor  comfort  which  we  ex- 
pected, we  are  overwhelmed  with  accumulated 
mortification. 

Was  this  a  measure  against  France?  No; 
the  emperor  commends  the  magnanimous  sac- 
rifice which  you  have  made  of  your  commerce 
rather  than  submit  to  British  tyranny  on  the 
ocean.  His  imperial  mi^jesty  never  approves 
what  he  does  not  like;  and  he  never  likes  what 
does  not  comport  with  his  own  designs. 

I  consider  it  as  admitted,  that  the  embai^ 
was  intended  to  coerce  England ;  and  the  gen- 
tleman from  Virginia  now  contends  that  if  it 
had  been  strictly  executed,  it  would  have  had 
that  effect.  Nothing  has  happened  that  com- 
mon foresight  might  not  have  foreseen.  The 
gentleman  has  read  to  you  extracts  from  an 
English  pamphlet,  published  before  the  embar- 
go was  laid,  which  predicts  the  very  evasions 
of  the  law,  the  discontents  it  would  produce, 
and  the  opposition  it  would  meet  with,  which 
we  have  all  had  the  melancholv  opportunity  of 
witnessing.  I  know  the  pamphlet  was  referred 
to  for  another  purpose — ^to  show  that  British 
gold  or  influence  bail  corrupted  or  seduced  the 
Vermontese,  before  the  embargo  was  imposed. 
Tlie  gentleman  may  believe  the  fact  to  be  so  if 
he  pleases ;  but  I  say,  sir,  that  your  government 
here,  with  all  its  means  of  information,  ought 
to  have  known  as  much  about  the  condition  of 
Vermont  as  a  pamphleteer  on  the  other  side  of 
the  Atlantic. 

It  seems  now  to  be  admitted,  and  the  fact  is 
too  evident  to  be  denied,  that  the  embargo  has 
failed  in  its  coercive  effect  upon  Britdn.  The 
want  of  bread,  cotton,  or  lumber,  has  neither 
starved  her  subjects,  nor  excited  them  to  insnr- 
rection.  Some  gentlemen  have  had  shrewdness 
enough  to  discover  an  effect  in  an  English  price 
current,  which  might,  to  be  sure,  have  been 
owing  to  the  embargo,  or  might  have  been  pro- 
duced by  the  operation  on  the  market  of  some 
private  speculations.  But  it  has  enriched  Can- 
ada, and  has  taught  the  islands  their  policy  and 
ability  to  live  without  us. 

Would  to  God,  Mr.  President,  that  the  em- 
bargo had  done  as  little  evil  to  ourselves  as  it 
has  done  to  foreign  nations!  It  is  ourselves 
who  are  the  victims  of  the  miserable  ex|)eri- 
ment.  Your  treasury  will  lose  at  least  fifteen 
millions  of  dollars,  and  your  country,  in  addi- 
tion, not  less  than  forty.  This  tax  has  not  been 
so  much  felt,  though  it  has  not  in  truth  been 
less  paid,  because  the  embargo  has  not  taken 
the  money  out  of  our  pockets,  but  only  prevent- 
ed it  going  into  them.  This  measure  has  been 
not  only  ruinous  to  our  interests,  but  it  is  hoe- 
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tfle  to  the  genius  of  our  government  It  calls 
for  an  increase  of  yoor  regular  armj,  and  a 
vast  aogmentation  of  joor  militair  force.  Ten 
thousand  bayonets  were  not  sufficient  to  en- 
force it,  but  fifty  thousand  volunteers,  (as  I 
have  seen  by  a  bill  on  the  table,)  were  to  be  in- 
vited to  assist  in  its  execution.  That  measure 
of  an  administration  which  arms  citizen  against 
citizen,  or  requires  the  soldier  to  act  against 
the  citizen,  is  baneful  to  liberty.  If  persevered 
in  there  would  soon  be  an  end  of  free  govern- 
ment The  effect  is  also  to  be  deprecated 
npon  the  spirit  of  your  military.  They  are 
called  upon  to  execute  laws  they  are  unable  to 
construe,  and,  in  obeying  their  orders,  are  ex- 
posed to  the  commission  of  murder.  Tour  na- 
val forces  are  sent  out  to  cruise,  not  for  ene- 
mies, but  for  defenceless  fellow-citizens,  and 
they  return  to  boast  not  of  a  gallant  battle,  but 
of  a  miserable  seizure,  which  may  bring  pov- 
erty upon  some  wretched  family  in  their  own 
countiy. 

It  has  been  often  said  in  defence  of  the  em- 
bargo, that  the  nation  had  nothing  left  but  that 
measure,  snbnussion,  or  war.  Can  you  distin- 
guish between  the  embargo  and  submission? 
Can  you  pretend  to  say  that  it  is  a  voluntary 
aelf-restricdon  imposed  as  a  matter  of  choice  ? 
Can  it  be  denied  that  it  has  been  forced  upon 
US  by  the  conduct  of  one  or  boUi  of  the  beUig- 
erents  ?  And  with  a  full  knowledge  of  the  fact, 
can  yon  describe  it  as  any  thing  but  vUe,  abject 
submission?  France  tells  you,  yon  shall  not 
trade  to  Britain ;  you  obey  her:  Britiun  then 
tells  you,  you  shall  not  trade  to  France ;  you 
submit  You  have  not  resisted  the  decrees  or 
orders,  but  have  complied  with  the  object  of 
both.  We  have  borne  the  burden  of  the  em- 
bargo till  it  has  almost  broke  oar  backs,  and 
even  when  we  are  sinking  under  it,  we  pretend 
to  say  it  was  no  task  to  bear  it  In  this  case, 
it  is  then  said,  there  only  remained  submission 
or  war.  Bnbmission  I  put  out  of  the  case.  I 
trust  in  God  it  never  entered  into  the  head  of 
one  American  I  But  I  deny  that  war  is  neces- 
sarily the  alternative ;  and  I  never  will  admit 
it  till  I  see  sincere  efforts ma?B  to  accommodate 
our  differences  with  England.  The  President, 
in  his  message  at  the  opening  of  Congress, 
would  (^ve  us  the  impression  that  Britain  had 
refused  the  last  and  the  fairest  offer  it  was  in 
the  power  of  our  government  to  make  in  order 
to  preserve  peace.  It  will  be  important  for  us 
to  understand  the  nature  and  extent  of  that  offer. 
The  proposition  no  doubt  was  made  by  Mr. 
Pinkney,  in  conformity  to  his  instructions.  To 
avoid  error,  I  will  take  the  liberty  of  reading 
to  the  Senate  the  words  of  Mr.  Pinkney  to  Mr. 
Canning  on  the  subject,  in  his  letter  of  the  2dd 
of  August  last: — 

I  had  the  honor  to  state  to  you,  sir,  that  it 
was  the  intention  of  the  President,  in  case 
Great  Britain  repealed  her  orders  as  regarded 
the  United  States,  to  exercise  the  power  vested 
in  him  by  the  act  of  the  last  session  of  Con- 
gresi^  entitled  *  An  act  to  authorize  the  President 


of  the  United  States  under  certain  conditions, 
to  suspend  the  operation  of  the  act  laying  an 
embargo  on  all  ships  and  vessels  in  the  ports 
and  harbors  of  the  United  States,  and  the 
several  supplementary  acts  thereto,'  by  suspend- 
ing the  embargo  law  and  its  supplements  as  re- 
gards  Great  Britain.  I  am  authorized  to  give 
you  this  assurance  in  the  most  formal  manner." 

Now,  sir,  what  is  the  amount  of  this  boasted 
offer  ?  Nothing  more  than  the  assurance  of  our 
minister  of  an  intention  of  the  President  to  re- 
move the  embargo,  in  case  the  orders  in  council 
were  actually  repealed.  Great  Britain  was  to 
repeal  her  orders,  allow  the  President  to  make 
the  most  of  that  act  with  her  enemy,  and  trust 
to  his  executing  his  good  intention  when  it 
should  suit  his  good  pleasure.  The  offer  to 
England  related  only  to  the  embargo,  when  this 
experimental  measure,  so  far  firom  being  inju- 
rious to  her,  was  adding  to  her  wealth  and 
strength.  It  leaves  her  navigation  without  a 
rival  on  the  ocean,  and  has  restored  to  her 
more  seamen  than  she  could  have  impressed  in 
ten  years.  Well  may  Mr.  Canning  say,  there  is 
no  assignable  relation  between  the  removal  of 
the  embargo,  and  the  repeal  of  the  orders  in 
council.  The  President  had  instructed  his  min- 
ister to  assure  the  British  government,  that  the 
embargo  was  designed  solely  as  a  municipal 
regulation,  and  not  as  an  act  in  any  degree 
hostile  to  them.  The  orders  in  council  were  a 
measure  of  hostility  against  France;  and  we 
offer  to  revoke  a  municipal  regulation  operating 
in  favor  of  Britain,  if  she  will  relieve  us  from 
the  pressure  of  a  measure  adopted  against  her 
enemy.  But  let  me  ask,  was  there  any  offer 
made  to  rescind  the  proclamation  or  to  repeal 
the  non-importation  law  ?  Two  measures  much 
more  offensive  and  hostile  to  Great  Britain  than 
the  embargo.  With  these  laws  in  force,  it  was 
a  mere  mockery  to  offer  the  removal  of  the 
embargo.  What  more  proof  do  we  want,  than 
this  transaction  affords,  that  the  executive  has 
not  been  sincere  in  his  endeavors  to  restore  a 
good  understanding  between  this  country  and 
England.  And  therefore  it  is  that  I  contend 
that  war  is  not  unavoidable  with  that  nation. 
I  confess,  sir,  I  should  think  a  war  with  Eng- 
land one  of  the  greatest  evils  that  could  befall 
tliis  country;  not  only  from  the  sufferings 
which  it  would  inflict  upon  it,  but  also  from  the 
fatal  connection  with  France  to  which  it  would 
give  birth. 

We  have  seen  what  has  been  the  course  of 
the  government  in  relation  to  Britain :  and  I 
will  beg  a  few  moments  to  examine  what  has 
been  its  conduct  in  regard  to  France  ?  The  last 
proposition  made  to  Britain  is  well  known ;  the 
documents  fully  disclose  it;  but  what  at  the 
same  time  was  proposed  to  the  French  govern- 
ment? This  we  know  little  of.  We  have  not  been 
furnished  with  the  correspondence  with  that 
government  on  the  subject.  The  transaction  is 
covered  with  a  dark  and  impenetrable  veiL 
The  President  tells  us  in  his  message,  that  the 
same  proposals  were  not  made  to  the  two  belli- 
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gerents,  and  it  would  seem  fi*om  what  ho  hints, 
that  the  offer  to  France,  in  case  she  repealed 
her  decrees,  was  to  join  her  in  tlie  war  sigainst 
England.  It  cancot  bo  denied  that  we  have 
lost  more  by  the  spoliations,  and  have  been  more 
harassed  under  the  arbitrary  edicts  of  France, 
than  of  England.  By  the  treaty  of  1800,  we 
gave  up  more  than  twenty  millions  of  dollars 
which  had  been  seized,  and,  against  all  right, 
confiscated  in  France.  Since  that  time,  we 
are  officially  informed,  that  an  amount  nearly 
equal  has  boon  seized  and  confiscated  or  seques- 
tered. She  has  wantonly  burnt  our  ships  on 
the  ocean  and  mado  no  compensation.  Iler 
Berlin  decree  of  the  2l8t  of  November,  1806, 
commenced  the  present  system  of  outrage  upon 
neutral  rights.  In  effect,  it  interdicts  all  trade 
with  England  and  her  colonies.  This  is  followed 
by  the  Milan  decree  of  the  17th  of  December, 
1807.  Under  this  edict,  an  America  vessel 
which  has  been  searched  or  visited  against  her 
will,  by  a  British  cruiser,  or  is  proce^ing  to  or 
returning  from  England,  is  liable  to  be  captured 
as  good  ])rize.  And  finally,  to  complete  this 
monstrous  system,  comes  the  Bayonne  decree, 
the  17th  of  April,  1808,  which  declares  every 
American  vessel  found  upon  the  ocean  liable  to 
seizure  and  confiscation.  Opposed  to  these  ac- 
cumulated violations  of  our  neutral  rights,  what 
steps  has  our  government  t^ken  against  France  ? 
Have  they  passed  a  non-importation  act,  issued 
a  proclamation,  or  imposed  an  embargo?  The 
last  measure  is  general  in  its  terms,  but  is 
avowedly  against  England  alone.  No,  they 
have  contented  themselves  with  memorializing, 
remonstrating  and  protesting.  Against  England 
we  took  every  step  short  of  war,  against 
France  we  have  employed  nothing  but  gentle 
words.  Has  your  govermnent  then  shown  an 
equal  resentment  against  the  wrongs  suffered 
from  theso  two  powers? 

It  may  be  from  the  habit  of  enduring ;  but 
we  do  not  feel  an  aggression  from  France  with 
the  same  (luickness  and  sensibility  that  we  do 
from  England.  I^t  us  see,  sir,  the  same  con- 
duct observed  with  regard  to  both  belligerents ; 
let  us  see  the  impediments  to  a  friendly  settle- 
ment with  Britain  removed;  let  us  witness  a 
sincere  effort  made  to  regulate  the  intercourse 
of  the  two  nations  by  a  treaty,  formed  on  prin- 
ciples of  mutual  concession,  and  equal  interest, 
and  I  will  answer  for  it,  if  Great  Britain  per- 
sists in  her  orders,  that  you  will  find  no  division 
in  this  country  on  the  question  whether  we 
shall  submit  to  them  or  resist  their  execution. 

Pennit  me,  Mr.  President,  to  detain  you  a 
few  moments  longer.  I  am  sensible  that  1  have 
already  trespassed  upon  the  indulgence  of  the 
Senate,  and  I  shall  nasten  to  conclude  the  re- 
marks which  I  have  thought  it  of  importance 
to  make  ui>on  the  resolution  which  has  been 
submitted. 

The  objects  of  the  resolution  are  embargo, 
non-intercourse  and  non-importation  as  to 
England  and  France,  and  their  colonies.  The 
oMIng  embargo  is  to  be  repealed  only  in  part ; 


one-half  of  the  channel  of  your  riverf  is 
opened,  the  other  is  to  be  embargoed;  and 
vessels  may  proceed  to  sea,  bnt  they  must  not 
pass  through  the  embargoed  waters.  I  can  weO 
conceive  of  one  port  in  the  United  States  being 
embargoed  and  the  others  open:  bnt  of  an 
embargo  which  gives  the  right  to  every  vessel 
in  a  harbor  to  leave  it,  I  confess  I  have  no  com- 
prehension. I  should  have  sapposed  that  the 
honorable  gentleman  might  have  ventured  to 
repeal  the  embargo  generally,  and  tn^ed  to 
the  provisions  on  the  subject  of  non-interconrse 
to  accomplish  what  seems  to  be  the  obfeot  in 
view,  in  partially  retaining  it  Sir,  it  is  a 
strange  infatuation,  that  the  name  of  this  odious 
measure  should  be  preserved,  when  tiie  thing 
itself  is  abandoned. 

And  what,  sir,  are  we  to  gain  by  a  non-in- 
tercourse ?  It  can  never  benefit  the  nation ;  it 
is  nothing  more  than  a  part  of  that  miserable 
musquito  system,  which  is  to  sting  and  irritate 
England  into  acts  of  hostility.  I  Imve  no  donbt 
she  sees  the  object,  and  she  will  take  oare  not  to 
give  us  the  advantage  which  would  be  derived 
from  war  being  conuneneed  on  her  part.  Bnt 
I  ask,  what  will  be  the  effeet  of  non-interoonrsef 
I  see  no  other  than  that  it  will  require  two  voy* 
ages  instead  of  one,  to  transport  our  produce  to 
the  markets  of  the  interdicted  countries.  Ton 
carry  your  merchandise  to  Lisbon,  and  there  de- 
posit it ;  and  from  thence  it  is  carried  in  foreign 
ships  to  England  and  France.  Who  will  pay 
the  expense  of  this  circuity  of  transportation  ? 
The  United  States.  It  will  be  deducted  from 
the  price  of  your  produce.  Can  Uiegontleraan 
contrive  no  system  which  will  operate  with  leas 
severity  upon  ourselves  than  upon  those  whom 
he  deems  our  enemies  ?  If  the  resolution  has 
no  design,  but  what  is  apparent  on  the  face  of 
it,  it  is  evident  that  its  sole  operation  is  against 
ourselves.  Its  inevitable  effect  wUl  be  to  rodnce 
the  profit  of  what  we  have  to  sell,  and  to  in- 
crease the  expense  of  what  we  have  to  purchase. 
I  can  perceive  also,  sir,  that  it  will  be  a  measure 
of  unequal  pressure  upon  different  sections  of 
the  country;  and  tliat  its  weight  will  fall 
heaviest  npon  that  part  of  the  Union  already 
too  much  galled  to  suffer  any  addition  to  its 
burden.  The  lumber,  the  live  stock,  the  fish, 
and  the  articles  of  common  exportation  to  the 
eastward,  will  not  bear  the  expense  of  double 
freights.  Will  they  thank  you  for  repealing  the 
embargo,  and  adopting  a  substitute  which  eon- 
tinues  to  shut  the  ports  of  the  north,  while  it 
opens  those  of  the  sonth  ?  Will  they  thank  yon 
for  a  measure  which  deprives  them  even  of  the 
miserable  consolation  of  having  fellow-sufferers 
in  their  distress  ?  If  this  resolution  be  adopted, 
vou  do  nothing  to  heal  the  wounds  which  you 
have  infiicted.  If  New-England  loses  her  trade, 
she  will  derive  no  comfort  from  its  being  under  a 
non-intercourse,  and  not  under  an  embargo  law. 

It  is  a  part  of  the  resolution,  that  we  are  to 
import  no  produce  or  merchandise  from  Eng- 
land, or  Franco,  or  their  colonies.  Do  you 
expect,  sir,  that  a  law,  to  this  effect,  could  ever 
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be  execated  in  time  of  peaoef  Astotheman- 
Q&ctnres  of  England,  siie  can  make  them  the 
mannfactareg of  anj  oonntrj  in  Europe:  she 
will  give  yoQ  the  exact  marks,  and  stamps,  and 
packages  of  any  place  to  which  yoar  h>ade  is 
open,  and  she  will  defy  you  to  distingaish  her 
fabrics  from  those  they  attempt  to  imitate. 
But,  sir,  the  consequence  chiefly  to  be  dreaded 
fix>m  such  a  measure,  would  be  the  practice  of 
sBiiiS^luig,  to  which  it  would  certainly  give 
birth.  Can  you  expect  in  one  moment  to 
change  the  habits  of  a  whole  country?  We 
know,  sir,  the  power  of  habit:  it  is  a  second 
nature.  Can  an  act  of  Oongress  instantly 
cbanse  your  nature?  No,  sir,  they  who  can 
afford  it,  will  have  what  they  have  been  accus- 
tomed to.  They  will  pay  any  price  for  articles, 
without  which,  perhaps,  they  can  scarcely  exist 
Smugging  must  follow,  and  will  follow  with 
fbrgery  and  peijury  in  its  trdn.  It  is  the  hon- 
OiT  and  character  of  your  trading  people  which 
.  now  protects  you  from  smuggling.  Break  down 
^is  sentiment,  habituate  uiem  to  periuiy,  de- 
mroy  the  disgtace  attached  to  this  violation  of 
your  law,  and  you  lose  half  the  security  and 
means  yoa  have  in  tiie  collection  of  your  rev- 
enue. 

The  complaint  has  been  made,  that  while  we 
find  fault  with  the  measures  proposed,  we  re- 
fuse to  point  out  the  course  we  would  have  the 
administration  to  pursue.  I  have,  sir,  no  hesi- 
tation on  my  part,  ta  disclose  my  oninion,  or  to 
offer  the  humble  assistance  of  my  advice  on  the 


subject.  In  a  few  words,  I  will  tell  you  what 
I  would  do;  place  England  and  France  upon 
the  same  footing,  by  repealing  the  non-impor- 
tation act,  rescinding  the  proclamation,  and  re- 
pealing the  embargo.  Then  ask  for,  and  insist 
upon  adequate  reparation  for  the  affair  of  the 
Onesapeake.  Make  a  treaty  with  Great  Bri- 
tain, if  as  good  terms  could  be  obtained  as  those 
in  either  of  the  treaties  which  have  been  refhs- 
ed.  Agree  to  resist  the  execution  of  tiie  Berlin 
decree,  and  if  she  afterwards  persisted  in  her 
orders  in  council,  declare  war  against  her. 
Such  would  be  my  course.  War  would  be  the 
last  resort ;  and  I  believe,  in  my  conscience, 
we  should  never  be  driven  to  it,  if  tiie  course 
were  pursued  with  a  sincere  disposition  to  pre- 
serve peace. 

Permit  me,  sir,  to  notice  one  remark  of  the 
honorable  gentleman  from  Virginia,  which 
had  escaped  me,  and  I  am  done.  The  gentie- 
man  told  us,  that  the  removal  of  the  embargo 
was  designed  as  a  concession  to  our  eastern 
brethren.  I  rejoiced  to  hear  tiiis  sentiment 
of  forbearance.  8uch  sentiments  give  hopes 
that  the  Union  may  still  be  preserved.  We 
have  been  led  to  the  brink  of  a  tremendous 
precipice ;  another  false  step,  and  we  shall  be 
lost  in  the  abyss.  Our  safety  is  in  treading  back 
our  steps.  We  have  lost  our  way.  Some  ignis 
fatnus  has  beguiled  us.  There  is  a  path  of  safety 
and  honor — ^the  path  the  nation  once  trod.  Let 
us  endeavor  to  regain  it,  and  invoke  the  spirit 
of  Washington  to  lead  us  once  more  into  it ! 


THE  ARMY  AND  NAVY.* 


We  have  been  reproached  for  having  voted 
for  an  increase  of  the  navy,  while  we  are  op- 
posed to  any  augmentation  of  the  army.  I 
did  vote  for  the  four  additional  frigates,  and  I 
should  have  been  willing  to  vote  for  four  ships- 
of-the-line.  The  United  States  require,  for  the 
protection  of  their  territory,  a  standing  army 
of  a  certain  amount.  Our  present  military  es- 
tabliahment  exceeds  ten  thousand  men.  These 
are  designed  for  the  security  of  our  persons 
and  property  upon  land ;  and  is  not  the  person 
and  property  of  the  citizen  entitied  to  protec- 
ticm  on  the  ocean  ? 

God  has  decided  that  the  people  of  this 
countrv  should  be  a  commercial  people.  You 
read  that  decree  in  the  sea-coast  of  seventeen 
hundred  miles  which  he  has  given  you ;  in  the 
numerous  navigable  waters  which  penetrate 
the  interior  of  the  country;  in  the  various 
porta  and  harbors  scattered  along  your  shores ; 


*  Thk  «xtnet  I0  taken  iW>m  Mr.  Bayard^s  Speech  in  the 
Uatlad  Ststea  Benate,  on  the  twelfth  of  Febniary,  1810 :  on 
the  **  bin  to  angage  a  eorpa  of  Tolnnteen  for  a  short  period 
IB  theaanrioa  oftho  United  States." 


in  your  fisheries ;  in  the  redundant  productions 
of  your  soil ;  and  more  than  all,  in  the  enter- 
prising and  adventurous  spirit  of  your  people. 
It  is  no  more  a  question  whether  the  people  of 
this  country  shall  be  allowed  to  plough  the 
ocean,  than  it  is  whether  they  shall  be  permit- 
ted to  plough  the  land.  It  is  not  in  the  power 
of  this  government,  nor  would  it  be  if  it  were 
as  strong  as  the  most  despotic  upon  the  earth, 
to  subdue  the  commercial  spirit,  or  to  destroy 
the  commercial  habits  of  the  country. 

Young  as  we  are,  our  tonnage  and  commerce 
surpass  those  of  every  nation  upon  the  globe 
but  one,  and  if  not  wasted  by  the  deprivations 
to  which  they  were  exposed  by  their  defence- 
less situation,  and  the  more  ruinous  restrictions 
to  which  this  government  subjected  them,  it 
would  require  not  many  more  years  to  have 
made  them  the  greatest' in  the  world.  Is  this 
immense  wealth  always  to  be  exposed  as  a  prey 
to  the  rapacity  of  freebooters?  Why  will  you 
protect  your  citizens  and  their  property  upon 
land,  and  leave  them  defenceless  upon  the 
ocean  ?  As  your  mercantile  property  increases, 
the  prize  becomes  more  tempting  to  the  cupid- 
ity of  foreign  nations.   In  the  course  of  things, 
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the  rains  and  agg^'essions  which  yon  have  ex- 
perienced will  multiply,  nor  will  they  be  re- 
strained while  we  have  no  appearance  of  a 
naval  force. 

I  have  always  been  in  favor  of  a  naval  estab- 
lishment— not  from  the  nnworthy  motives  at- 
tributed by  the  gentleman  from  Georgia  to  a 
former  administration,  in  order  to  increase 
patronage,  but  from  a  profound  oonvicticm  that 
the  safety  of  the  Union  and  the  prosperity  of 
the  nation  depended  greatly  upon  its  com- 
merce, which  never  comd  be  securely  enjoyed 
without  the  protection  of  naval  power.  I  offer, 
sir,  abundant  proof  for  the  satisflEu^tion  of  the 
liberal  mind  of  that  gentleman,  that  patronage 
was  not  formerly  a  motive  in  voting  an  increase 
in  the  navy,  when  I  give  now  the  same  vote, 
when  surely  I  and  my  friends  have  nothing  to 
hope,  and  for  myself  I  thank  God,  nothing  to 
wish  from  the  patronage  it  may  confer. 

Ton  must  and  will  have  a  navy ;  but  it  is 
not  to  be  created  in  a  day,  nor  is  it  to  be  ex- 
pected, that  in  its  infancy,  it  will  be  able  to 
cope  foot  to  foot  with  the  full  grown  vigor  of 
the  Navy  of  England.  But  we  are  even  now 
capable  of  maintaining  a  naval  force  formi- 
dable enough  to  threaten  the  British  com- 
merce, and  to  render  this  nation  an  object  of 
more  respect  and  consideration. 

In  another  point  of  view,  the  protection  of 
commerce  has  l>ecome  more  indispensable.  The 
discovery  is  completely  made,  that  it  is  from 
commerce  that  the  revenue  is  to  be  drawn 
which  is  to  support  this  government   A  direct 


tax,  a  stamp-act,  a  carriage  tax,  and  an  excise^ 
have  been  tried;  and  I  believe,  sir,  after  the 
lesson  which  experience  has  given  on  the  sub- 
ject, no  set  of  men  in  power  wiU  ever  repeal 
them  again,  for  all  they  are  likely  to  produce. 
The  burden  must  be  pretty  light  upon  the 
people  of  this  country,  or  the  rider  is  in  great 
danger.  Ton  may  be  allowed  to  sell  your  back 
lands  for  some  time  longer,  but  the  permanent 
frmd  for  the  support  of  this  government  is  the 
imports. 

If  the  people  were  willing  to  part  with  com- 
merce, can  tlie  government  dii^nse  with  it? 
But  when  it  belongs  equally  to  the  interest  of 
the  people  and  of  the  government  to  enooorage 
and  protect  it,  will  you  not  spare  a  few  of  those 
dollars  which  it  brings  into  your  treasury,  to 
defend  and  protect  it? 

In  relation  to  the  increase  of  a  permanent 
military  force,  a  free  people  cannot  onerish  too 
great  a  jealousy.  An  army  may  wrest  the 
power  from  the  hands  of  the  people,  uid  de- 
prive them  of  their  liberty.  It  oecomes  us, 
therefore,  to  be  extremely  cautious  how  we 
augment  it.  But  a  navy  of  any  magnitude  can 
never  threaten  us  with  the  same  danger.  Upon 
land,  at  this  time,  we  have  nothing — and  proba> 
bly,  at  any  future  time,  we  shall  have  but  little 
— ^to  fear  from  any  foreign  power.  It  is  upon 
the  ocean  we  meet  them ;  it  is  there  our  col- 
lisions arise;  it  is  there  we  are  most  feeble, 
most  vulnerable,  and  most  exposed ;  it  is  there 
by  consequence,  that  our  safety  and  prosperity 
must  require  an  augmented  force. 
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TmB  oelebrated  man,  a  natiTe  of  Annapolis,  Maryland,  was  born  on  the  seventeenth  of  March, 
1764.  At  an  early  age  he  entered  King  William  School,  in  his  native  town,  and  remained  there 
nntil  the  completion  of  his  thirteenth  year.  In  this  institution,  and,  snhseqaently,  for  a  short 
period  under  the  guidance  of  a  private  tutor,  he  acquired  a  thorough  English  education,  and  the 
rudiments  of  the  classics.  About  this  time  his  father,  an  adherent  to  the  side  of  royalty  during 
the  war  of  the  Revolution,  was  dispossessed  of  his  property  by  confiscation ;  became  reduced 
and  dependent,  and  young  Pinkney  was  obliged  to  relinquish  his  studies.  From  this  time  until 
he  commenced  the  study  of  law  with  Judge  Chase,  in  1783,  little  is  recorded  of  him  except  that 
be  directed  his  attention  to  medicine,  in  which  he  soon  found  that  he  had  mistaken  his  vocation. 

He  was  admitted  to  the  bar  in  1786,  and  the  same  year  removed  to  Harford  county  and 
commenced  practice.  "  His  very  first  effbrts,"  says  Wheaton,  "seem  to  have  given  him  a  com- 
manding attitude  in  the  eye  of  the  public  "Hla  attainments  in  the  law  of  real  property  and  the 
science  of  special  pleading,  then  the  two  great  foundations  of  legal  distinction,  were  accurate 
and  profound ;  and  he  had  disciplined  his  mind  by  the  cultivation  of  that  species  of  logic,  which, 
if  it  does  not  lead  to  the  brilliant  results  of  inductive  philosophy,  contributes  essentially  to  in- 
vigorate the  reasoning  faculty,  and  to  enable  it  to  detect  those  fallacies  wMch  are  apt  to  impose 
upon  the  understanding  in  the  warmth  and  hurry  of  forensic  discussion.  His  style  in  speaking 
was  marked  by  an  easy  flow  of  natural  eloquence  and  a  happy  choice  of  language.  His  voice 
was  very  melodious,  and  seemed  a  most  winning  accompaniment  to  his  pure  and  efiective  dic- 
tion. His  elocution  was  calm  and  placid — ^the  very  contrast  of  that  strenuous,  vehement,  and 
emphatic  manner,  which  he  subsequently  adopted.*' 

In  the  Spring  of  1788  he  was  elected  to  represent  the  county  of  Harford  in  the  Maryland 
convention,  for  the  ratification  of  the  Federal  Constitution.  The  history  of  his  career  in  that 
assembly  is  unfortunately  lost.  Shortly  after  the  adjournment  of  the  convention,  he  was  chosen 
a  member  of  the  House  of  Delegates,  and  remdned  in  that  station  until  the  year  1792.  His 
speeches  there  upon  the  subject  of  the  voluntary  emancipation  of  slaves,  breathe  "all  the  fire 
of  youth  and  a  generous  enthusiasm  for  the  rights  of  human  nature,^'  yet  they  are  not  an  ear- 
nest of  those  splendid  powers  of  rhetoric  and  reasoning  which  were  so  eminently  displayed  in 
his  subsequent  years. 

Mr.  Pinkney  married  Miss  Ann  Maria  Rodgers,  a  sister  of  Commodore  Rodgers,  in  1789. 
The  next  year  he  was  elected  a  member  of  Congress,  but  declined  serving  in  that  office  on  ac- 
count of  his  private  and  professional  duties.  In  1792,  he  became  a  member  of  the  Executive 
Council  of  Maryland,  and  continued  in  that  office  until  his  election  to  the  State  Legislature, 
when  he  resigned.  Amidst  these  several  public  duties  he  continued  his  professional  pursuits 
with  unabated  vigor  and  attention,  and  gradually  attained  a  prominent  position  in  the  eyes  of 
the  public,  as  a  legislator  and  an  erudite  lawyer.  "His  acuteness,  dexterity,  and  zeal,  in  the 
transaction  of  business,'^  says  one  of  his  cotemporaries ;  "his  readiness,  spirit,  and  vigor  in  de- 
bate ;  the  beauty  and  richness  of  his  fluent  elocution,  adorned  with  the  finest  imagery  drawn 
from  classical  lore  and  a  vivid  fancy;  the  manliness  of  his  figure  and  the  energy  of  his  mien, 
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united  with  a  sonorons  and  flexible  voice,  and  a  general  animation  and  graoeM  delivery,*'  were 
the  qualities  by  which  he  attained  that  elevated  ponition. 

In  1796  he  was  associated  with  Christopher  Gore  in  the  commission  on  the  part  of  the  United 
States,  under  the  seventh  article  of  Jay's  Treaty;  and  in  the  various  discussions  which  aroee dur- 
ing the  continuance  of  the  negotiations,  took  an  active  and  important  part  His  written  opinions, 
as  published  in  his  Life  by  Mr.  Wheaton,  are  spoken  of  by  that  learned  man  as  finished  models 
of  Judicial  eloquence,  uniting  powerful  and  comprehensive  argument  with  a  copious,  pure  and 
energetic  diction.* 

Mr.  Pinkney  returned  to  the  United  States  in  the  month  of  August,  1804,  and  resomed  the 
practice  of  his  profession.  Soon  after  he  changed  his  residence  from  Annapolis  to  Baltimcnre, 
and  in  1805  was  appointed  attorney-general  of  Maryland.  Here  he  continued  until  the  year  1806^ 
when  he  was  again  sent  on  a  mission  to  England,  in  cox\junction  with  Mr.  Monroe.  During  the 
next  year  the  latter  gentleman  returned  to  America,  and  Mr.  Pinkney  was  left  to  perfect  the 
negotiations  alone.   The  result  is  too  well  known  to  require  but  a  notice  here.   In  Febmary, 

1811,  he  took  leave  of  the  British  court,  and  soon  after  embarked  for  Annapolis,  where  he  arrived 
in  the  following  June.  On  his  arrival  he  was  elected  to  the  Senate  of  his  native  State,  and,  in 
the  succeeding  December,  Mr.  Madison  tendered  him  the  Attorney-Generalship  of  the  Untted 
States.  This  office  he  accepted,  and  at  once  entered  upon  its  duties,  in  the  performance  of  which 
he  evinced  his  characteristic  ability. 

During  the  violent  and  protracted  controversy  consequent  upon  the  declaration  of  war  in 

1812,  Mr.  Pinkney  maintained  a  vigorous  defence  of  the  policy  of  the  administration.  His  pam- 
phlet on  that  subject,  over  the  signature  of  JPuhlius^  addressed  to  the  inhabitants  of  Maryland, 
had  a  powerful  effect.  A  few  paragraphs  from  that  production  will  show  the  character  of  his 
sentiments  upon  the  then  momentous  and  all  absorbing  question : — That  the  war  with  England 
is  irreproachably  just,'*  says  he,  no  man  can  doubt  who  exercises  his  understanding  upon  the 
question.  It  is  known  to  the  whole  world,  that  when  it- was  declared,  the  British  government 
had  not  retracted  or  qualified  any  one  of  those  maritime  claims  which  threatened  the  ruin  of 
American  commerce,  and  disparaged  American  sovereignty.  Every  constructive  blockade,  by 
which  our  ordinary  communication  with  European  or  other  marts  had  been  intercepted,  waa 
either  perversely  maintained,  or  made  to  give  place  only  to  a  wider  and  more  comprehensive 
impediment.  The  right  of  impressment  in  its  most  odious  form,  continued  to  be  vindicated  in 
argument  and  enforced  in  practice.  The  rule  of  the  war  of  1756,  against  which  the  voices  of 
all  America  was  lifted  up  in  1805,  was  still  preserved,  and  had  only  become  inactive  becanae  the 
colonies  of  France  and  her  allies  had  fallen  before  the  naval  power  of  England.  The  Orders  In 
Council  of  1807  and  1809,  which  in  their  motive,  principle,  and  operation,  were  utterly  incom- 
patible with  our  existence  as  a  commercial  people ;  which  retaliated  with  tremendous  effect  upon 
a  friend  the  impotent  irregularities  of  an  enemy ;  which  established  upon  the  seas  a  de^>otio 
dominion,  by  which  power  and  right  were  confounded,  and  a  system  of  monopoly  and  plunder 
raised,  with  a  daring  contempt  of  decency,  upon  the  wreck  of  neutral  prosperity  and  public  law; 
which  even  attempted  to  exact  a  tribute,  under  the  name  of  an  impost,  from  the  merchants  of 
this  independent  land,  for  permission  to  become  the  slaves  and  instruments  of  that  abominable 
system;  had  been  adhered  to  (notwithstanding  the  acknowledged  repeal  of  the  Berlin  and  Milan 
decrees  in  regard  to  the  United  States)  with  an  alarming  appearance  of  a  fixed  and  permanent 
attachment  to  those  very  qualities  which  fitted  them  for  the  work  of  oppression  and  filled  us 
with  dismay.  Satisfaction,  and  even  explanation,  had  been  either  steadily  denied,  or  contempt- 
uously evaded.  Our  complaints  hod  been  reiterated  till  we  ourselves  blushed  to  hear  them,  and 
till  the  insolence  with  which  they  were  received  recalled  us  to  some  sense  of  dignity.  History 
does  not  furnish  an  example  of  such  patienoe  under  such  an  accumulation  of  injuries  and  in- 
sults.      ♦  4c4i4i4i«« 

"  *  Nothing  is  more  to  be  esteemed  than  peace,'  (I  quote  the  wisdom  of  Polybius,)  '  whkn  it 
LBA.VZS  us  IN  POSSESSION  OF  OVB  HONOR  AND  BIGHTS ;  but  whcu  it  Is  joined  with  loss  of  free- 
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dom,  or  with  infamy,  nothing  can  be  more  detestable  and  fataL'  I  speak  with  Just  confidence 
when  I  saj  that  no  federalist  can  be  found  who  desires  with  more  sincerity  the  retom  of  peace 
than  the  republican  government  by  which  the  war  was  declared.  But  it  desires  such  a  peace 
as  the  companion  and  instructor  of  Scipio  has  praised — a  peace  consistent  with  our  rights  and 
honor,  and  not  the  deadly  tranquillity  which  may  be  purchased  by  disgrace,  or  taken  in  barter 
for  the  dearest  and  most  essential  claims  of  our  trade  and  sovereignty.  I  appeal  to  you  boldly : 
Are  you  prepared  to  purchase  a  mere  cessation  of  arms  by  unqualified  submission  to  the  preten- 
sions of  England?  Are  you  prepared  to  sanction  them  by  treaty  and  to  entail  them  upon  your 
posterity,  with  the  inglorious  and  timid  hope  of  escaping  the  wrath  of  those  whom  your  facers 
4iB0omfited  and  vanquished?  Are  you  prepared,  for  the  sake  of  a  present  profit,  which  the 
circumstances  of  Europe  must  render  paltry  and  precarious,  to  cripple  the  strong  wing  of  Amer- 
ican commerce  for  years  to  come,  to  take  £^m  our  flag  its  national  effect  and  character,  and  to 
aubjeot  our  vessels  on  the  high  seas,  and  the  brave  men  who  navigate  them,  to  the  municipal 
Jorisdiction  of  Great  Britain  f  I  know  very  well  that  there  are  some  amongst  us  (I  hope  they 
are  but  few)  who  are  prepared  for  all  this  and  more ;  who  pule  over  every  scratch  occasioned 
by  the  war  as  if  it  were  an  overwhelming  calamity,  and  are  only  sorry  that  it  is  not  worse ;  who 
would  skulk  out  of  a  contest  for  the  best  interests  of  their  country  to  save  a  shilling  or  gain  a  cent ; 
who,  having  inherited  the  wealth  of  their  ancestors  without  their  spirit,  would  receive  laws  from 
London  with  as  much  facility  as  woollens  from  Yorkshire,  or  hardware  from  Sheffield.  But  I 
write  to  the  great  body  of  the  people,  who  are  sound  and  virtuous,  and  worthy  of  the  legacy 
which  the  heroes  of  the  revolution  have  bequeathed  them.  For  them^  I  undertake  to  answer, 
that  the  only  peace  which  they  can  be  made  to  endure,  is  that  which  may  twine  itself  round  the 
hon<H'  of  the  people,  and  with  its  healthy  and  abundant  foliage  give  shade  and  shelter  to  the 
proq>erity  of  the  empire. 

We  are  at  war,  and  the  single  question  is,  whether  you  will  fly  like  cowards  from  the  sacred 
ground  which  the  government  has  been  compelled  to  take,  or  whether  you  will  prove  by  your 
actions  that  you  are  descended  from  the  loins  of  men  who  reared  the  edifice  of  American  liberty, 
in  the  midst  of  such  a  storm  as  you  have  never  felt 

As  the  war  was  forced  upon  us  by  a  long  series  of  unexampled  aggressions,  it  would  be  ab- 
solute madness  to  doubt  that  peace  will  receive  a  cordial  welcome,  if  she  returns  without  igno- 
miny in  her  train,  and  with  security  in  her  hand.  The  destinies  of  America  are  commercial, 
and  her  true  policy  is  jmace ;  but  the  sttbitance  of  peace  had,  long  before  we  wore  roused  to  a 
tardy  resbtance,  been  denied  to  us  by  the  ministry  of  England ;  and  the  Bhadaw  which  had  been 
left  to  mock  our  hopes  and  to  delude  our  imaginations,  resembled  too  much  the  frowning  spectre 
of  war  to  deceive  any  body.  Every  sea  had  witnessed,  and  continued  to  witness,  the  systematic 
persecution  of  our  trade  and  the  unrelenting  oppression  of  our  people.  The  ocean  had  ceased 
to  be  the  safe  highway  of  the  neutral  world ;  and  our  citizens  traversed  it  with  all  the  fears  of 
a  benighted  traveller,  who  trembles  along  a  road  beset  with  banditti,  or  infested  by  the  beasts 
of  the  forest  The  government,  thus  urged  and  goaded,  drew  the  sword  with  a  visible  reluctance ; 
and,  true  to  the  pacific  policy  which  kept  it  so  long  in  the  scabbard,  it  will  sheathe  it  again  when 
Grest  Britun  shall  consult  her  own  interest,  by  consenting  to  forbear  in  future  the  wrongs  of 
the  past'' 

Soon  after  the  declaration  of  war  Mr.  Pinkney  was  chosen  to  the  command  of  a  volunteer 
oorpa  which  had  been  raised  in  Baltunore  for  the  defence  of  that  place ;  and  in  1814  he  marched 
widi  his  company  to  Bladensburg,  where  he  was  severely  wounded  in  the  engagement  between 
a  amaU  body  of  Americans  and  the  British,  which  took  place  on  the  twenty-fourth  of  August  of 
that  year.  On  the  conclusion  of  peace  he  resigned  his  command,  and  devoted  himself  entirely 
to  the  practice  of  his  profession,  having  previously  retired  from  the  office  of  Attorney  General 
of  the  United  States. 

In  1815  he  was  associated  with  Mr.  Dallas*  in  the  celebrated  case  of  the  Nereide,  before  the 


•  Akzander  J.  Dallis  waa  born  In  tho  i8l«nd  of  Jamaica,  on  the  2l8t  of  Jane,  1759.  Hia  fS&thor  was  Robert  G.  Dallaa,  a 
aatfra  of  Scotland,  and  a  phTilcian  of  aome  eminence.   Young  Dallas  studied  law.  In  17S0,  he  married  a  lady  of 
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Supreme  Court  of  the  United  States,'*'  in  which  he  delivered  one  of  his  most  powerftd  argnmenta, 
The  same  year  he  was  chosen  to  the  lower  House  of  Congress,  to  represent  the  city  of  Baltimoiei 
and  a  short  time  subsequent  to  taking  his  seat,  he  offered,  in  an  elaborate  and  eloquent  wpo&ch, 
the  bill  to  carry  into  effect  the  convention  between  the  United  States  and  Great  Britain  of  July 
1815.  In  March  of  the  following  year,  he  was  again  called  into  the  diplomatio  service  of  hk 
country,  by  Mr.  Monroe.  He  was  now  appointed  on  the  double  mission,  as  minister  [denipoien- 
liary  to  Russia,  and  special  envoy  to  the  court  of  Naples.  This  appointment  he  accepted  with 
great  satisfaction.  He  desired  to  retire  for  a  time  from  the  intense  and  unremitting  labors  of  hia 
profession,  that  he  might  refresh  himself  and  return  to  it  with  increased  vigor.  In  a  oonvenatioin 
about  this  time  he  said : — "  There  are  those  among  my  friends  who  wonder  that  I  will  go  abroad, 
however  honorable  the  service.  They  know  not  how  I  toil  at  the  bar;  they  know  not  all  my 
anxious  days  and  sleepless  nights;  I  must  breathe  awhile;  the  bow  for  ever  bent  wUl  break 

Besides,''  he  added,  I  want  to  see  Italy:  the  orators  of  Britain  I  have  heard,  but  I  want  to 
visit  that  classic  land,  the  study  of  whose  poetry  and  eloquence  is  the  charm  of  my  life ;  I  ahall 
set  my  foot  on  its  shores  with  feelings  that  I  cannot  describe,  and  return  with  new  enthoaiaani, 
I  hope  new  advantages,  to  the  habits  of  public  speaking." 

Mr.  Pinkney  sailed  from  the  United  States  on  board  the  Washington,  ship  of  the  linCi  and 
arrived  at  Naples  on  the  twenty-sixth  of  July,  1816.  Here  he  proceeded  upon  the  busineaa  with 
which  he  was  charged ;  which  was  to  demand  from  the  government  of  Naples  indemnification 
for  the  losses  which  American  merchants  had  experienced  by  the  seizure  and  confiscation  of  their 
property  in  1809,  during  the  reign  of  Murat.  After  various  conferences  with  the  Neapditan 
minister  of  Foreign  Affairs,  which  ended  in  the  refusal  of  the  government  of  Naples  to  admit 
the  justice  of  the  demand,  Mr.  Pinkney  repaired  to  St.  Petersburgh.  He  renudned  at  the  Ruasian 
court  two  years,  and  at  his  own  request,  returned  to  America  in  1818.   His  mode  of  life,  the 


Devonshire,  England;  and  after  a  short  residence  In  London  with  Captain  George  Anson  Bjron,  (who  had  shortly  befm 
married  his  sifter,  and  who  was  the  yonngost  son  of  Admiral  Byron,  and  the  uncle  of  the  eelehrated  poet  Lord  Byron,)  ha 
embarked  for  Jamaica  to  recover  his  patrimuuiul  itiheritanoe  in  that  Island.  In  this  porsait  he  was  onsaooeesfiiV  and  left 
Jamaica  for  the  United  8tate.%  and  arrived  at  New  York  in  Jane  ITSS.  Determining  to  remain  in  this  country,  he  remared 
to  Philadelphia,  and  took  the  oath  of  allegiance  to  the  Commonwealth  of  Pennsylvania,  on  the  17th  of  June,  1788L  H« 
was  admitted  to  the  bar  of  the  Supreme  Court  of  Pennsylvania  in  July,  1788,  and  to  that  of  the  Cizenit  Court  of  the  Uaitsd 
SUtes  in  April,  lT9a 

In  the  {Kilitical  divisions  of  the  country  he  attached  himself  to  the  Republican  party,  and  was  appointed  in  1791  Beeretaiy 
of  the  Commonwealth  of  Pennsylvania,  by  Odvemor  Mifflin.  In  this  station  he  continued  until  the  year  1801,  having  bMB 
sncceaoively  rc-appointod  by  Governor  Mifflin  and  Governor  M'Kean.  In  1801  he  was  appointed  by  President  JeflbnoD 
the  Attorney  of  tly  United  States  for  the  district  of  Penn^lvanla.  During  the  same  year  he  was  commlatloned  as  Beoordor 
of  Philadelphia  bjlthe  State  government 

Besides  the  different  offldal  situations  which  he  held,  he  accompanied  the  Governor  of  Pennsylvania  as  Ald-dn-eam^ 
and  Paymaster  General  of  the  forces,  in  the  expedition  to  suppress  the  western  insurrection  of  17M.  On  this  oocmIob  1m 
conducted  with  singuUr  diligence  aud  activity,  and  his  services  were  highly  useAil  to  the  public  cause. 

In  the  early  part  of  his  professional  career,  having  much  leisure,  he  occupied  himself  with  various  literary  nndertaklng^ 
and  prepared  for  the  press  the  first  volume  of  his  valuable  series  of  law  reports.  In  1705  he  completed  with  universal 
approbi^on  an  edition  of  the  laws  of  Pennsylvania,  with  notes,  in  three  volumes  folio.  In  October,  1814,  he  was  ^ypdnted 
Secretary  of  the  Treasury  by  President  Madison,  and  acted  as  Secretary  of  War  fh>m  the  22d  of  April,  ISlfi,  nntil  tha  arm j 
was  reH>rganized  upon  the  p^ce  establishment  Ills  administration  of  the  Treasury  department  gained  him  great  credit. 

While  laboriously  engaged  in  the  trial  of  a  cause  at  Trenton,  New  Jersey,  he  was  attacked  by  a  complaint  to  which  1m 
had  for  a  long  time  been  subject,  and  had  barely  time  to  reach  his  fkmily  in  Philadelphia,  when  he  died  on  the  ICth  of 
January,  1S17. 

Mr.  Dallas  possessed  a  mind  highly  gifted  by  nature,  and  richly  cultivated  with  a  great  variety  of  nsefhl  and  elegant 
knowledge.  An  early  and  f^qucnt  habit  of  writing  had  given  him  an  uncommon  facility  in  composition.  Hi*  style,  both 
in  speaking  and  writing,  was  chaste  and  perspicuous :  seldom  embellished  with  rhetorical  ornament,  but  always  marked  by 
good  taste.  The  various  public  stations  he  had  filled,  his  habits  of  diligent  study,  and  intercourse  with  the  most  intelUffent 
persona,  had  enabled  him  to  acquire  an  extensive  knowledge  of  mankind  and  of  literature ;  which  he  imparted  in  hla  ecd* 
loquial  intercourse  with  peculiar  flicility  and  grace.  His  manners  were  highly  polishml,  and  his  amiable  dispodttoa 
endeared  him  to  a  large  circle  of  friends,  and  rendered  him  an  ornament  to  the  elegant  society  in  which  he  moved.  Aa  an 
advocate  he  was  dl8tingui5hed  for  his  patient  industry— his  accurate  learning— and  his  diffhsive  and  minute  investigation 
of  the  subjects  he  undertook  to  discuss.  When  called  to  a  seat  in  the  national  cabinet,  besides  his  accustomed  dillgenee, 
activity,  and  method  in  busine8^  he  displayed  an  energy  of  character  not  generally  looked  for,  and  showed  that  he  poiicMsd 
the  bold  and  comprehensive  views  of  a  patriotic  and  enlightened  statesman.—  Whtaton. 

*  Hm  eanae  was  argued  by  Mr.  Emmet  and  Mr.  Ilof&nan  for  the  claimant,  and  by  Mr.  Dallas  and  Mr.  Pinkaey  for  the 
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charaeter  of  his  pcmiiits  while  in  Bnsda,  as  well  as  an  estimate  of  his  talents  and  attainments 
can  be  well  nnderstood  from  the  subjoined  extract  of  a  letter  from  a  gentleman  who  was  much 
in  his  society  while  in  8t  Petersbnrgh : — I  arrived  in  St  Petersbnrgh  in  the  month  of  June, 
1817.  I  carried  a  letter  of  introdnction  to  Mr.  Pinkney  from  onr  friend,  Mr.  Jnstice  Storj.  Mr. 
P.  received  me  at  once  with  the  greatest  kindness  and  hospitality.  He  told  me  almost  the  first 
^e  I  saw  him,  that  he  should  not  make  a  single  dinner  for  me,  or  receive  me  with  ceremony; 
bnt  if  Iwonld  consider  myself  a  member  of  his  fiunily,  and  take  a  seat  at  his  table  constantly, 
when  not  otherwise  engaged,  he  should  be  gratified.  As  I  soon  found  he  was  in  earnest,  I 
accepted  his  offer  almost  to  its  ftdl  extent  I  passed  about  two  months  in  the  city,  lodging  at 
the  same  hotel  with  him,  and  domesticated  with  his  family.  I  saw  him  every  day,  and  at  almost 
every  meal ;  and  the  recollections  I  have  of  the  pleasure  ex\joyed  in  his  society,  are  amongst 
those  I  shall  longest  retain. 

Of  his  past  life,  he  did  not  speak  much.  I  inferred,  however,  that  he  had  always  been  a 
hard  student,  and  considered  himself  a  laborious  and  thorough  scholar  in  those  branches  of  hu- 
man  knowledge  to  which  he  had  more  particularly  devoted  himself.  I  remember  that  he  once 
said  to  me,  that  he  considered  the  late  Mr.  Chief  Justice  Parsons  and  himself  the  only  men  in 
America  who  had  thoroughly  studied  and  understood  Ooke  Littleton.  He  appeared  to  estimate 
the  legal  acquirements  of  our  professional  men  as  of  little  extent,  generally  speaking,  and  to 
think  he  gave  himself  but  little  credit  in  thinking  that  he  had.leamed  more  law  than  any  other 
man  in  the  country. 

"  He  kept  himself  very  much  in  private,  living  so,  (as  he  said,)  from  motives  of  economy.  He 
was  in  lodgings  at  tbe  Hotel  de  FEurope,  and  saw  no  company  ceremoniously — ^that  is,  he  gave 
no  dinners,  &c  He  had  made  it  known  to  the  diplomatic  circle  there  when  he  first  arrived, 
that  he  should  live  in  that  style,  and  therefore  could  not  reciprocate  their  civilities.  They, 
however,  visited  him  a  good  deal,  and  he  accepted  their  invitations  frequently.  I  understood 
from  various  quarters,  and  inferred  from  what  I  saw,  that  he  stood  very  particularly  well  with 
the  Emperor,  his  family,  and  principal  ministers.  His  personal  habits  were  very  peculiar.  His 
neatnesfs  and  attention  to  the  Dashionable  costume  of  the  day,  were  carried  to  an  extreme,  which 
exposed  him  while  at  home,  to  the  charge  of  foppery  and  affectation.  But  it  should  be  remem- 
bered how  large  a  portion  of  his  life  he  had  spent  abroad,  and  in  the  highest  circles  of  European 
society.  Though  he  undoubtedly  piqued  himself  upon  being  a  finished  and  elegant  gentleman, 
yet  his  manners  and  habits  of  dress  were,  as  it  always  seemed  to  me,  acquired  in  Europe ;  and 
so  hr  from  being  remarkable  there,  they  were  in  exact  accordance  with  the  common  and  estab- 
lished usages  of  men  of  his  rank  and  station.  All  who  have  been  at  any  of  the  European  courts 
know  that  their  statesmen  and  ministers  consider  it  a  necessary  part  of  their  character  to  pay 
great  attention  to  the  elegancies  and  refinements  of  life, — and  after  a  day  passed  in  the  laborious 
discharge  of  their  duties,  will  spend  their  evenings  in  society,  and  contribute  quite  their  share 
of  pleasant  trifling.   It  is  their  maniere  ePetre. 

During  the  summer  that  I  passed  with  Mr.  Hnkney,  his  personal  habits  were  very  regular. 
He  breakfluted  late,  and  heartily.  Then  he  retired  to  his  study,  and  we  saw  him  no  more  until 
Skaoer  at  six  o'clock.  The  evening  he  passed  with  his  family,  or  in  visiting.  He  took  very 
little  exercise,  eat  and  drank  freely,  and  I  thought  suffered  occasionally  from  the  usual  effects 
of  a  plethoric  habit,  with  much  indulgence  as  to  food,  and  no  attention  to  exercise.  Undoubt- 
edly his  extreme  attention  to  personal  cleanliness  contributed  much  to  preserve  his  health.  His 
family  saw  little  company  at  home  or  abroad ;  he  appeared  to  be  extremely  fond  of  them,  and 
aatiBfied  with  pasring  his  evenings  in  their  society. 

As  to  his  intellectual  character,  and  his  talents  and  attainments  as  a  lawyer,  a  statesman, 
and  an  orator,  I  shall  say  nothing.  I  do  not  pretend  to  measure  the  extent  of  his  mind,  or  to 
add  any  thing  to  the  general  voice  which  has  placed  him  at  the  head  of  the  great  men  of  our 
country.  As  to  his  attainments  and  his  tastes  in  minor  matters — ^besides  a  competent  share  of 
clasncal  learning,  he  had  a  general  acquaintance  with  modem  literature :  but  I  do  not  believe 
that  he  was  fond  of  light  English  literature ;  though  he  seemed  to  make  it  a  point  of  keeping 
along  with  the  age,  and,  therefore,  read  all  the  popular  poems,  reviews,  and  novels,  and  talked 
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aboat  tbem  yery  well.  Bat  his  great  forte,  as  to  his  literary  acoomplishments,  was  his  thoron^ 
and  exact  acquaintance  with  the  English  langaag^with  its  best  models  of  diction — ^with  its 
significations,  its  grammar,  and  its  pronunciation.  Upon  this  he  prided  himself  exceeding^, 
and  well  he  might ;  for  yon  know  the  singalar  art  and  skill  with  which  he  diqilayed  his  mia- 
tery  over  his  own  language — ^his  power  of  using  it  with  astonishing  force,  elegance  and  aocoracy, 
in  the  simplest  conversation  upon  common  topics,  in  his  legal  arguments  which  were  to  instmot 
and  influence  the  finest  minds  in  the  country,  and  in  the  debates  of  the  Senate  which  were  to 
affect  permanently  and  vitally  the  destinies  of  the  nation.'^ 

In  1820,  after  his  return  from  Europe,  having  been  elected  by  the  Legislature  of  Maryland 
to  the  Senate  of  the  United  States,  he  took  his  seat  in  that  body.  On  the  fifteenth  of  Febniary, 
of  that  year,  he  delivered  his  masterly  speech  on  the  Missouri  Bill.  In  all  the  important  meas- 
ures that  originated  during  his  senatorial  career,  he  took  a  prominent  part ;  and  at  the  same 
time,  continued  his  professional  labors  with  the  severest  application.  It  is  said  that  his  last 
illness  was  occasioned  by  an  excessive  effort  in  the  preparation  and  delivery  of  an  argnment 
within  a  few  days  immediately  preceding  the  attack. 

In  the  spring  of  1822,  he  was  prostrated  by  a  severe  indisposition.  He  mentioned  to  a  fiiend 
that  he  had  sat  up  very  late  in  the  night  on  which  he  was  taken  ill,  to  read  the  fHrate$^  which 
was  then  just  published,  and  made  many  remarks  respecting  it, — drawing  comparisons  between 
the  two  heroines,  and  criticising  the  narrative  and  style  with  his  usual  confident  and  decided 
tone,  and  in  a  way  which  showed  that  his  imagination  had  been  a  good  deal  excited  by  the 
perusal.  From  this  period  till  his  death,  he  was  a  considerable  part  of  the  time  in  a  state  of 
deluium.  But  in  his  lucid  intervals,  his  mind  reverted  to  his  favorite  studies  and  parBaitB^  on 
which,  whenever  the  temporary  suspension  of  his  bodily  sufferings  enabled  him,  he  oonversed 
with  great  freedom  and  animation.  seems,  however,  to  have  anticipated  that  Ms  illness 
must  have  a  fatal  termination,  and  to  have  awaited  the  event  with  patient  fortitude.  After  a 
course  of  the  most  acute  suffering,  he  breathed  his  last  on  the  night  of  the  twenty-fifth  of  Feb- 
ruary.* 
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If  I  were  about  to  address  this  high  tribunal 
with  a  view  to  establish  a  reputation  as  an  ad- 
vocate, I  should  feel  no  ordinary  degree  of  re- 
sentment against  the  gentleman  whom  I  am 


*  Is  the  preparation  of  this  sketch,  the  editor  has  ayalled 
himself  of  the  yaluable  work  of  Mr.  Wheaton,  pabUshed  in 
ISSd. 

t  At  the  session  of  the  United  States  Supreme  Coart  in 
1815,  was  brought  to  a  hearing  the  celebrated  case  of  the 
Nereida,  tho  claim  in  which  had  been  r^ected  in  the  district 
court  of  New  York,  and  the  goods  condemned  npon  the 
groond  that  they  were  captnred  on  board  of  an  armed 
enem7*B  vessel  which  had  resisted  the  ezerdse  of  the  right 
of  search.  This  cause  had  excited  uncommon  interest  on 
aooo)tnt  of  tho  xerj  great  importance  and  novelty  of  the 
questions  of  public  law  involved  in  it,  as  well  as  the  reputa- 
tion of  tho  advocates  by  whom  it  was  discussed. 

The  claimant,  Mr.  Pinto,  was  a  native  and  resident  mer- 
chant of  Buenos  Ayves,  which  had  declared  its  independ- 
ence of  tho  parent  country^  although  it  had  not  yet  been 
acknowledged  as  a  sovereign  State  by  the  government  of 
this  country.  Being  in  London,  In  1818,  he  had  chartered 
the  British  armed  vessel  in  question,  to  carry  his  goods,  and 
other  the  property  of  his  btherand  sister,  to  Buenos  Ayres, 
and  took  passage  on  board  the  vessel  which  sailed  under 
BritMi  convoy,  and  having  been  separated  ftom  the  convoy- 


compelled  to  follow  ;|  if  indeed  it  were  posrtble 
to  feel  resentment  agunst  one  who  never  fkils 
to  plant  a  strong  and  durable  friendship  in  the 
hearts  of  all  who  know  him.  He  has  dealt 
with  this  great  cause  in  a  way  so  masterly,  and 
has  presented  it  before  yon  with  such  a  pro- 
voking fulness  of  illustration,  that  his  nnlnol^ 
colleague  can  scarcely  set  his  foot  npon  a  single 

rt  of  it  without  trespassing  on  some  one  d 
se  arguments  which,  with  an  admirable  pro- 
fusion, I  had  almost  said  prodigality  d  leanung, 
he  has  spread  over  the  whole  subject  Time, 
however,  which  changes  all  things,  and  man 
more  than  any  thing,  no  longer  permits  me  to 
speak  upon  the  impulse  of  ambition.  It  has 
left  me  only  that  of  duty  ;  better,  perhaps,  than 
the  feverish  impulse  which  it  has  sapplimted; 
sufficient,  as  I  hope,  to  urge  me  npon  this  and 
every  other  occasion  to  maintain  the  cause  of 
truth  by  such  exertions  as  may  become  a  ser- 
vant of  the  law  in  a  forum  like  liiiB.   I  shall 


teg  squadron,  was  captnred  off  the  island  of  Maddim,  ate 

a  short  action,  by  the  United  States  privateer  GoTcnor 
Tompkins.—  WheatOfC^  Uft  qf  PtnJbn4f. 
t  Mr.  Dallas. 
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be  content,  therefore,  to  travel  after  mj  learned 
in^[]^  over  a  part  of  the  track  which  he  has 
at  once  smoothed  and  illuminated,  happy,  rather 
than  displeased,  that  he  has  facilitated  and  justi- 
fied me  in  ^e  celeritj  with  which  I  mean  to  tra- 
verse it;  more  happy  still  if  I  shall  be  able  as  I 
pass  along,  to  relieve  the  fatigue  of  your  hon- 
ors, the  l^nevolent  companions  of  my  journey, 
by  imparting  something  of  freshness  and  novelty 
to  the  prospect  around  us.  To  this  course,  I  am 
also,  reconciled  by  a  pretty  confident  opinion, 
the  result  of  general  study  as  well  as  of  particu- 
lar meditation,  that  the  discusnon  in  which  we 
are  engaged  has  no  claim  to  that  air  of  intricacy 
which  it  has  assumed ;  that,  on  the  contrary,  it 
turns  upon  a  few  very  plain  and  familiar  prin- 
ciples, whidi,  if  kept  steadily  in  view,  will 
guide  us  in  safety  through  the  worse  than 
Cretan  labyrinth  of  topics  and  authorities  that 
aeem  to  embarrass  it,  to  such  a  conclusion  as  it 
may  be  fit  for  this  court  to  sanction  by  its 
judgment. 

I  shall  in  the  outset  dismiss  ^m  the  cause 
whatever  has  been  rather  insinuated  with  a  pru- 
dent delicacy,  than  openly  and  directly  prised 
by  my  able  opponents,  with  reference  to  the  per- 
sonal situation  of  the  claimant,  and  of  those 
with  whom  he  is  united  in  blood  and  interest. 
I  am  willing  to  admit  that  a  Christian  judicature 
may  dare  to  feel  for  a  desolate  foreigner  who 
stands  before  it,  not  for  life  or  death  indeed,  but 
for  the  fortunes  of  himself  and  his  house.  I 
am  ready  to  concede,  that  when  a  friendly  and 
a  friendless  stranger  sues  for  the  restoration  of 
his  all  to  human  justice,  she  may  sometimes  wish 
to  lav  ande  a  portion  of  her  sternness,  to  take 
him  by  the  hand,  and  exchanging  her  character 
for  that  of  mercy,  to  raise  him  up  fi-om  an  abyss 
of  doubt  and  fear  to  a  pinnacle  of  hope  and 
joy.  In  such  circumstances,  a  temperate  and 
guarded  sympathy  may  not  unfrequently  be 
virtue.  But  this  is  the  last  place  upon  earth 
in  which  it  can  be  necessary  to  state,  that,  if  it 
be  yielded  to  as  a  motive  of  decision,  it  ceases 
to  be  virtue,  and  becomes  something  infinitely 
worse  than  weakness.  What  may  be  the  real 
value  of  Mr.  Pinto^s  claim  to  our  sympathy,  it 
is  imposBible  for  us  to  be  certain  that  we  know ; 
but  thus  much  we  are  sure  we  know,  that  what- 
ever may  be  its  value  in  fact,  in  the  balance  of 
the  law  it  is  lighter  than  a  feather  shaken  from 
a  finnet'a  wing,  lighter  than  the  down  that 
floats  upon  the  breeze  of  summer.  I  throw  into 
the  opposite  scale  the  ponderous  claim  of  war ; 
a  clami  of  high  concernment,  not  to  us  only, 
but  to  the  world ;  a  claim  connected  with  the 
maritime  strength  of  this  maritime  State,  with 
pubho  honor  and  individual  enterprise,  with 
aD  those  pasdons  and  motives  which  can  be 
made  subservient  to  national  success  and  glory 
in  the  hour  of  national  trial  and  danger.  I 
throw  into  the  same  scale  the  venerable  code  of 
vniveraal  law,  before  which  it  is  the  duty  of 
this  court,  high  as  it  is  in  dignity,  and  great  as 
are  its  titles  to  reverence,  to  bow  down  with 
aubmiaaon.    I  throw  into  the  same  scale  a 


solemn  treaty,  bindinff  upon  the  cliumant  and 
upon  you.  In  a  word,  I  throw  into  that  scale 
the  rights  of  belligerent  America,  and,  as  em- 
bodied with  them,  the  rights  of  these  captors, 
by  whose  efforts  and  at  whose  cost  the  naval 
exertions  of  the  government  have  been  second- 
ed, until  our  once  despised  and  drooping  flag 
has  been  made  to  wave  in  triumph  where 
neither  France  nor  Spain  could  venture  to  show 
a  prow.  You  may  call  these  rights  by  what 
name  you  please.  You  may  call  them  iron 
rights :  I  care  not ;  it  is  enough  for  me  that  they 
are  rights.  It  is  more  than  enough  for  me  that 
they  come  before  you  encircled  and  adorned  by 
the  laurels  which  we  have  torn  from  the  brow 
of  the  naval  genius  of  England :  that  they  come 
before  you  reconunende^  and  endeared,  and 
consecrated  by  a  thousand  recollections  which 
it  would  be  baseness  and  folly  not  to  cherish, 
and  that  they  are  mingled  in  fancy  and  in  fact^ 
with  all  the  elements  of  our  ftiture  greatness. 

Mr.  Pinkney  contended  that  the  property 
K>u^t  to  be  considered  as  good  prize  of  war 
on  the  following  grounds : 

First  That  the  treaty  of  1796,  between  the 
United  States  and  Spain,  contained  a  positive 
stipulation,  adopting  the  maxim  of  what  has 
sometimes  been  caUed  the  law  of  nations,  that, 
"  free  ships  make  free  goods ;  ^'  and  that  al- 
though it  did  not  expressly  mention  the  con- 
verse proposition,  that  "enemy  ships  should 
make  enemy  goods,"  yet  it  did  not  negative 
that  proposition :  and  as  the  two  maxims  had 
always  been  associated  together  in  the  practice 
of  nations,  the  one  was  to  be  considered  as  im- 
plying the  other. 

Second.  That  by  the  Spanish  prize  code, 
neutral  property,*  found  on  board  enemies'  ves- 
sels, was  liable  to  capture  and  condemnation, 
and  that  this  being  the  law  of  Spain,  applied 
by  her  when  belligerent  to  us  and  all  other 
nations  when  neutral  by  the  principle  of  reci- 
procity, the  same  rule  was  to  be  applied  to  the 
property  of  her  subjects,  which  Mr.  Pinto  was 
to  be  taken  to  be,  the  Government  of  the 
United  States  not  having  at  that  time  acknow- 
ledged the  independence  of  the  Spanish  Ameri- 
can colonies. 

Third.  That  the  claim  of  Mr.  Pinto  ought  to 
be  rejected  on  account  of  his  unneutral  conduct 
in  hiring,  and  putting  his  goods  on  board  of  an 
armed  enemy's  vessel,  which  sailed  under  con- 
voy, and  actually  resisted  search. 

After  discussing  the  two  first  of  the  above- 
mentioned  grounds  of  argument,  Mr.  Pinkney 
proceeded: 
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I  come  now  to  the  third  and  last  qaestion, 
upon  which,  if  I  shonld  be  found  to  speak  with 
more  confidence  than  may  be  thought  to  be- 
come me,  I  stand  upon  this  apology,  that  I 
have  never  been  able  to  persuade  myself  that 
it  was  any  question  at  alL  I  have  consulted 
upon  it  the  reputed  oracles  of  universal  law, 
with  a  wish  disrespectful  to  their  high  voca- 
tion, that  they  would  mislead  me  into  doubt. 
But — ^pia  sunt,  nullumque  nefas  oracula  suadont. 
I  have  listened  to  the  council  for  the  claimant, 
with  a  hope  produced  by  his  reputation  for 
abilities  and  learning,  that  his  argument  would 
shaJce  from  me  the  sturdy  conviction  which 
held  me  in  its  grasp,  and  would  substitute  for 
it  that  mild  and  convenient  scepticism  that  ex- 
cites without  oppressing  the  mind,  and  sum- 
mons an  advocate  to  the  best  exertion  of  his 
faculties,  without  taking  from  him  the  prospect 
of  success,  and  the  assurance  that  his  cause  de- 
serves it.  I  have  listened,  I  say,  and  am  as 
great  an  infidel  as  ever. 

My  learned  colleague,  in  his  discourse  upon 
this  branch  of  the 'subject,  rolled,  in  some  de- 
gree, upon  circumstances,  supposed  by  him  to 
be  in  evidence,  but  by  our  oi)ponents  believed 
to  be  merely  assumed.  I  will  not  rely  upon 
any  circumstances  but  such  as  are  admitted  by 
us  all.  I  take  the  broad  and  general  ground, 
which  does  not  require  the  aid  of  such  special 
considerations  as  might  be  borrowed  from  the 
contested  facts. 

The  facts,  which  are  not  contested,  ore 
these:  the  claimant,  Manuel  Pinto,  intending 
to  make  a  large  shipment  of  British  merchan- 
dise from  Ix)ndon,  where  he  then  was,  to  Bue- 
nos Ayres,  the  place  of  his  ordinary  residence, 
for  himself  and  other  Spaniards,  and  moreover 
to  take  on  freight,  and  with  a  view  to  p  com- 
mission on  the  sales,  and  a  share  in  the  profits, 
in  South  America,  other  merchandise  belong- 
ing to  British  subjects,  chartered  at  a  fixed 
price,  in  the  summer  of  1818,  the  British  ship 
the  Nereide,  for  those  purposes.  The  Nereide 
was  armed,  either  at  the  time  of  the  charter  or 
afterwards,  with  ten  guns :  and  her  armament 
was  authorized  by  the  British  government,  and 
recognized  by  the  usual  document  The  mer- 
chandise being  all  laden,  the  ship  sailed  upon 
her  voyage  under  British  convoy,  as  the  owner 
had,  in  the  charter  party,  stipulated  she  should 
do,  with  the  claimant.  Pinto,  and  several  pas- 
sengers intnxluced,  as  I  think,  by  him,  on  board, 
and  with  sixteen  or  seventeen  hands.  She 
parted  convoy  soon  afterwards,  and  was  met 
by  the  Governor  Tompkins  privateer,  by  which 
she  was  conquered,  seized,  and  brought  in  as 
prize,  after  a  resistance  of  several  minutes,  in 
the  course  of  which  the  Nereide  fired  about 
twenty  gnus.  Some  of  the  passengers  co- 
operated in  this  resistance,  but  Pinto  did  not, 
nor,  as  far  as  is  known,  did  he  encourage  it. 

I  shall  consider  tlie  case,  then,  as  simply  that 
of  a  neutnU,  who  attempts  to  carry  on  his  trade 
finim  a  belligerent  port,  not  only  under  bellig- 
erent convoy,  but  in  a  belligerent  vessel  of 


force,  with  fhll  knowledge  that  she  has  capa- 
city to  resist  the  commissioned  vesselfl,  and,  if 
they  lie  in  her  way,  to  attack  and  subdue  the 
defenceless  merchant  ships  of  the  other  bellig- 
erent, and  with  the  further  knowledge  that  her 
commander,  over  whom  in  this  respect  he  has 
no  control,  has  inclination  and  authority,  and 
is  bound  by  duty  so  to  resist,  and  is  indined 
and  authorized  so  to  attack  and  subdue.  I  shall 
discuss  it  as  the  case  of  a  neutral,  who  adviaedlj 
puts  in  motion,  and  connects  his  commerce  and 
himself  with  a  force  thus  qualified  and  con- 
ducted; who  voluntarily  iaentifies  his  com- 
merce and  himself  with  a  hostile  spirit,  and 
authority,  and  duty,  thus  knitwn  to  and  uncon- 
trollable by  him ;  who  steadily  adheres  to  thia 
anomalous  fellowship,  this  unhallowed  league 
between  neutrality  and  war,  nntU  in  an  evil 
hour  it  falls  before  the  superior  foroe  of  an 
American  cruiser,  when,  for  the  first  time,  he 
insists  upon  dissolving  the  connection,  and  de- 
mands to  be  regard^  as  an  unsophisticated 
neutral,  whom  it  would  be  barbarous  to  cen- 
sure, and  monstrous  to  visit  with  penalty.  The 
gentlemen  tell  us  that  a  neutral  may  do  all 
this !  I  hold  that  he  may  not,  and  if  he  may, 
that  he  is  a  chartered  libertine,"  that  he  u 
legibus  solutus,  and  may  do  any  thing. 

The  boundaries  which  separate  war  from 
neutrality,  are  sometimes  more  ffdnt  and  ob- 
scure than  could  be  desired :  but  there  never 
were  any  boundaries  between  them,  or  they 
must  all  have  ]>erished,  if  neutrality  can,  aa 
this  new  and  most  licentious  creed  declaiea, 
surround  itself  upon  the  ocean  with  aa  much 
of  hostile  equipment  as  it  can  afford  to  pur- 
chase, if  it  can  set  forth  upon  the  great  common 
of  the  world,  under  the  tutelary  auspices,  and 
armed  with  the  power  of  one  belligerent,  bid- 
ding defiance  to  and  entering  the  lirts  of  battle 
with  the  other,  and,  at  the  same  moment,  as- 
sume the  aspect  and  robe  of  peace,  and  dial- 
lenge  all  the  immunities  which  belong  only  to 
submission. 

My  learned  friends  must  bear  with  me,  if  I 
say  that  there  is  in  this  idea  such  an  appear- 
ance of  revolting  incongruity,  that  it  is  difficult 
to  restrain  the  understanding  from  rejecting  it 
without  inquiry,  by  a  sort  of  intellectual  instinct 
It  is,  I  admit,  of  a  romantic  and  marveUons 
cast,  and  may,  on  that  account,  find  favor  with 
those  who  delight  in  paradox;  but  I  am  utterly 
at  a  loss  to  conjecture  how  a  well-regulated 
and  disciplined  judgment,  for  which  the  gentle- 
men on  the  other  side  are  eminently  distin* 
guislied,  can  receive  it  otherwise  than  as  the 
mere  figment  of  the  brain  of  some  ingenious 
artificer  of  wonders.  The  idea  is  formed  by  a 
union  of  the  must  repulsive  ingredients.  It 
exists  by  an  unexampled  reconciliation  of  mor- 
tal antipathies.  It  exhibits  such  a  rare  d  iscordia 
remm,  such  a  stupendous  society  of  jarring  ele- 
ments, or,  to  use  an  expression  of  Tacitus,  of 
res  insociabilcs,  that  it  throws  into  the  shade 
the  wildest  fictions  of  poetry.  I  entreat  your 
honors  to  endeavor  a  personification  of  this 
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motlej  notioii,  and  to  forgiye  me  for  presoming 
to  intimate,  that  if^  after  you  have  achieved  it, 
yoa  pronounce  the  notion  to  be  eorrect,  joa 
will  nave  gone  a  great  way  to  prepare  aa,  by 
the  anthori^  of  yoor  opinion,  to  receive  as  cred- 
ible history,  the  worst  parts  of  the  mythology 
dT  the  Pagan  world.  The  Centaor  and  the  Pro- 
teas  iji  antiquity  will  be  fiftbulous  no  longer. 
The  prosopopoeia,  to  which  I  invite  you,  is 
scarcely,  indeed,  within  the  power  of  fismcy, 
even  in  her  most  riotous  and  capricious  mood, 
when  she  is  best  able  and  most  disposed  to 
force  incompatibilities  into  fleeting  and  shadowy 
combination ;  but  if  you  can  accomplish  it,  will 
give  you  something  like  the  kid  and  the  lion, 
the  lamb  and  the  tiger  portentously  incorpora- 
ted, with  ferocity  and  meekness  co-ezistent  in 
the  result,  and  equal  as  motives  of  action.  It 
^  win  gi  ve  you  a  modem  Amazon,  more  strangely 
consUtuted  than  those  with  whom  ancient  &bl6 
peopled  the  borders  of  the  Thermodon — ^her 
voice  compounded  of  the  tremendous  shout  of 
the  Minerva  of  Homer,  and  the  gentle  accents  of 
a  shepherdess  of  Arcadia — ^with  all  the  faculties 
and  mdinations  of  turbulent  and  masculine 
war,  and  all  the  retiring  modesty  of  virgin 
peace.  We  shall  have  in  one  personage  the 
p^iaretrata  Camilla  of  the  ^neid,  and  the 
Peneian  maid  of  the  Metamorphosis.  We  shall 
have  neutrality,  soft  and  gentle  and  defenceless 
in  hersell  yet  dad  in  the  panoply  of  her  war- 
like neighbors;  with  the  frown  of  defiance 
upon  her  brow,  and  the  smile  of  oonoiliation 
upon  her  lip;  with  the  spear  of  AchiUes  in  one 
hand,  and  a  lying  protestation  of  innocence  and 
helplessness  unfolded  in  the  other.  Nay,  if  I 
may  be  allowed  so  bold  a  figure,  in  a  mere  legal 
discuflsion,  we  shall  have  the  branch  of  olive 
entwined  around  the  bolt  of  Jove,  and  neutral- 
ity in  the  act  of  hurUng  the  latter  under  the 
deceitful  cover  of  the  former! 

4i  «  4i  4i  4i 

I  must  take  the  liberty  to  assert,  that  if  this 
be  law,  it  is  not  that  sort  of  law  which  Hooker 
speaks  of^  when,  with  the  splendid  magnificence 
0^  eastern  metaphor,  he  says,  that  "  her  seat  is 
the  bosom  of  God,  and  her  voice  the  harmony 
of  the  world."  Such  a  chimera  can  never  be 
fashioned  into  a  judicial  rule  fit  to  be  tolerated 
or  calculated  to  endure.  Tou  may,  I  know, 
erect  it  into  a  rule:  and  when  you  ao,  I  shaU, 
in  common  with  others,  do  my  best  to  respect 
it;  bat,  ontil  you  do  so,  I  am  free  to  say,  that 
in  my  humble  judgment,  it  must  rise  upon  the 
rains  of  many  a  principle  of  peculiar  sanctity 
and  venerable  antiquity,  which  **the  wing  of 
time  has  not  yet  brushed  away,"  and  which  it 
will  be  your  wisdom  to  preserve  and  perpetu- 
ate. 

K  I  should  be  accused  of  having  thus  far 
spoken  only  or  principally  in  metaphors,  I 
toast  I  am  too  hcmest  not  to  plead  guilty,  and 
certainly  I  am  not  ashamed  to  do  so :  for,  though 
my  metaphors,  hastily  conceived  and  hazarded, 
wUl  scarcely  bear  the  test  of  a  severe  and  vigor- 
OQB  critidam,  and  although  I  confess  that  under 


your  indulgence,  t  have  been  betrayed  into  the 
use  of  them,  by  the  comporition  of  this  mixed 
and  (for  a  court  of  judicature,}  uncommon  au- 
dience. I  trust  that  they  will  be  pardoned  upon 
the  ground  that  they  serve  to  mark  out  and 
illustrate  my  general  views,  and  to  introduoe 
my  more  particular  argument. 

I  will  begin  by  taking  a  rapid  glance  at  the 
effect  which  this  imagined  license  to  neutrals, 
to  charter  the  armed  commercial  vessels  of  a 
belligerent,  may  produce  upon  the  safety  of  the 
unarmed  trade  of  the  opposite  belligerent ;  and 
I  deceive  myself  greatly,  if  this  will  not  of  itself, 
dispose  us  to  reject  the  supposition  of  such  a 
license. 

It  will  not  be  denied,  that,  if  one  neutral  may 
hire  such  a  vessel  from  a  belligerent,  every  neu- 
tral may  do  so.  The  privilege  does  not  exist 
at  all,  or  it  is  universal.  The  consequence  is 
that  the  seas  may  be  covered  with  the  armed 
ships  of  one  of  the  parties  to  the  war  by  the 
direct  procurement  and  at  the  sole  expense  of 
those  who  profess  to  be  no  parties  to  it  What 
becomes,  then,  of  the  defenceless  trade  of  the 
other  party  to  the  war?  Is  it  not  exposed  by 
this  neutral  interference  to  augmented  peril, 
and  encountered  by  a  new  repulsion?  Are  not 
the  evils  of  its  predicament  inflair  ed  by  it  ?  Is  not 
a  more  ample  hostility,  a  more  fearful  array  of 
force  provided  for  its  oppression?  Can  it  now 
pass  at  all  where  before  it  passed  with  difiicul- 
ty  and  hazard?  Can  it  now  pass  without  dan- 
ger where  before  it  was  in  perfect  safety  ? 

Suppose  one  of  the  contending  powers  to  be 
greatly  superior  in  maritime  means  to  the 
other;  what  better  expedient  could  be  devised 
to  make  that  superiority  decisive  and  fatal,  than 
to  authorize  neutrals  to  foster  it  into  activity 
by  subsidies  under  the  name  of  freight,  to  draw 
it  out  upon  the  ocean,  with  a  ripe  capacity  for 
mischief,  to  spread  it  far  and  wide  over  its  sur- 
face, and  to  send  it  across  every  path  which  the 
commerce  of  the  weaker  belligerent  might  other- 
wise hope  to  traverse?  Call  yon  that  neutral- 
ity which  thus  conceals  beneath  its  appropriate 
vestment  the  giant  limbs  of  war,  and  converts 
the  charter  party  of  the  compting-house  into  a 
commission  of  maraue  and  reprisals;  which 
makes  of  neutral  trade  a  laboratory  of  belliger- 
ent annoyance ;  which,  with  a  perverse  and 
ernicious  industry,  warms  a  torpid  serpent  into 
fe,  and  places  it  beneath  the  footsteps  of  a 
friend  with  a  more  appalling  lustre  on  its  crest 
and  added  venom  in  its  sting;  which  for  its 
selfish  purposes  feeds  the  fire  of  international 
discord,  which  it  should  rather  labor  to  extin- 
guish, and  in  a  contest  between  the  feeble  and 
the  strong  enhances  those  inequalities  that  give 
encouragement  to  ambition  and  triumph  to  in- 
justice? 

I  shall  scarcely  be  told  that  this  is  an  imag- 
inary eviL  I  shall  not,  in  this  court,  hear  it 
said,  as  I  think  it  has  elsewhere  been  said,*  that 
the  merchant  vessel  of  a  belligerent,  (of  £ng- 
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land  especially,)  armed  nnder  the  authority  of 
the  state,  and  sailing  under  a  passport  which 
recognizes  that  armament,  has  not  a  right  to 
attack,  and,  if  she  can,  to  capture  such  enemy 
vessels  as  may  chance  to  cross  her  track. 

[Mr.  Emmet. — I  shall  maintain  that  slie  has 
no  such  right.  She  can  capture  only  when  she 
is  herself  assailed.  She  may  be  treated  as  a 
pirate,  if  she  is  the  asaailant.  Where  are  the 
authorities  that  prove  tne  contrary?] 

Where  are  my  authorities?  They  are  every 
where.  Common  sense  is  authority  enough 
upon  such  a  point ;  and  if  the  recorded  opinions 
of  jurists  are  required,  they  are  already  familiar 
to  the  learning  of  this  court.  The  doctrine  re- 
sults in  the  clearest  manner  from  the  nature  of 
solemn  war,  as  it  is  viewed  by  the  law  of  na- 
tions; and  it  should  seem  rather  to  be  the  duty 
of  my  opponents  to  produce  authorities  to  show 
that  this  obvious  corollary  has  been  so  restrain- 
ed and  qualified  by  civil  regulations,  or  conven- 
tion, or  usage,  as  no  longer  to  exist  in  the  extent 
which  I  ascribe  to  it.  But  I  undertake,  myself, 
to  produce  ample  proof  that  my  doctrine  is  in 
its  utmost  extent  correct. 

It  is  stated  in  Rutherforth's  Institutes,  (vol. 
2,  p.  576 — 5780  that  by  the  law  of  nations  a 
solemn  war  maKes  all  the  members  of  the  one 
contending  state  the  enemies  of  all  the  members 
of  the  other,  and,  as  a  consequence,  that  by 
that  law  a  declaration  of  war  does  in  itself  au- 
thorize every  citizen  or  subject  of  the  nation 
which  issues  it  to  act  hostUely  against  every 
citizen  or  subject  of  the  opposite  nation.  It  is 
further  stated  in  the  same  book,  (p.  677,  678,) 
that,  as  the  nation  which  has  declared  war  has 
authority  over  its  own  subjects,  it  may  restrain 
them  from  acting  against  the  other  nation  in 
any  other  manner  that  the  public  shall  direct, 
and,  of  course,  that  notwithstanding  the  gener- 
al power  implied  in  a  declaration  of  war,  it  may 
happen  that  none  can  act  in  war  except  those 
who  have  particular  orders  or  commissions  for 
this  purpose.  But,  (it  is  added,)  "  this  restraint 
and  the  legal  necessity  which  follows  from  it, 
that  they  who  act  should  have  particular  orders 
or  commissions  for  what  they  do,  arises,  not 
from  the  law  of  nations,  or  from  the  nature  of 
war,  but  from  the  civil  authority  of  their  own 
country.  A  declaration  of  war  is,  in  its  own 
nature,  a  general  commission  to  all  the  mem- 
bers of  the  nation  to  act  hostilely  against  all 
the  members  of  the  adverse  nation.  And  all 
restraints,  that  are  laid  upon  this  general  com- 
mission, and  make  any  particular  orders  or 
commissions  necessary,  come  from  positive  and 
civil  institution."  I  might  now  ask,  in  my 
turn,  where  are  the  authorities,  or  documents 
of  any  sort,  that  show  the  imposition  or  exist- 
ence of  these  restraints  upon  English  vessels, 
witliout  which  restraints  the  Nereide  might 
lawfully  have  assailed,  and  (if  strong  enough) 
captured  any  American  vessel  that  came  in  her 
way? 

Vattel,  who  is  not  a  very  precise  or  scientific, 
ilthough  a  very  liberal  writer,  states  the  law 
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as  it  is  laid  down  by  Professor  Rntherforth 

grattel,  Droit  des  Gens,  liv.  6,  ch.  16,  a.  226.) 
e  says,  however,  that  a  usage  has  grown  up 
among  iJie  nations  of  Europe  restrictive  of  the 
general  right  of  the  individoal  subjects  of  one 
power  at  war — "  agir  hostilement  centre  Faa- 
tre."  "  La  n6cessit6  d'un  ordre  partieolier  est 
si  bien  6tabli  que  lors  m^me  que  la  guerre  est 
d^clar^e  entre  deux  nations,  si  des  paysans  com- 
mettent  d'eux-m6mes  quelqnes  hoatiiit^s,  l*en- 
nemi  les  traite  sans  managements  et  les  fait  pen- 
dre,  comme  il  feroit  des  voleurs  on  dea  brig- 
ands." He  adds,  ''II  en  est  de  m4me  de  cenx 
gut  vont  en  course  9ur  mer.  Une  oommissioii 
de  leur  prince,  ou  de  Pamiral,  peut  senle  les 
assurer,  s'ils  sout  pris,  d*6tre  trait^s  oomme  des 
prisonniers  faits  dans  une  guerre  en  forme." 
This  has  been  relied  upon,  it  seems,  as  a  point 
to  show  that  vessels  in  the  predicament  of  the 
Nereide  can  have  no  authority  to  attack  sach 
enemy  merchant  ships  as  they  may  meet  upon 
the  ocean.  But  does  the  qualification  prodnoed 
by  the  usage  which  Vattel  describes,  (admit- 
ting it  to  be  as  he  supposes,)  amount  to  thisf 

The  rule  in  Vattel,  as  it  applies  to  the  peas- 
antry of  a  country,  is  connected  with  another— 
that  they  shall  not  ordinarily  be  made  the  ob- 
jects of  hostility.  This  exemption  implies  a 
corresponding  forbearance,  on  their  part,  to 
mingle  without  the  orders  of  the  state  m  offen- 
sive war;  and  they  are  punished  if  they  violate 
the  condition  of  the  immunity.  This  apparent 
severity  is  real  mercy ;  for  its  object  is  to  keep 
the  peasantry  at  home,  and  to  confine  the  con- 
tentions, and,  consequently,  the  direct  effects 
of  war  to  the  troops  who  are  appointed  by  the 
state  to  fight  its  battles.  But  a  non-commis- 
sioned merchant  vessel  upon  the  high  seas  has 
nothing  of  this  exemption.  She  cannot  pur- 
chase it  by  forbearance ;  nay,  she  is  at  eveiy 
moment  the  chosen  object  of  hostility,  as  she  is 
at  every  moment  peculiarly  exposed  to  it. 

So  far  as  the  supposed  usage  applies  to  pri- 
vateers, it  has  no  bearing  upon  this  case.  It 
may  be  proper  to  confine  to  commissioned  ves- 
sels the  right  of  cruising  for  the  mere  pnrpoees 
of  war  and  prize.  Yet  it  may  be  equally  proper 
to  leave  to  an  armed  merchant  vessel  the  smaller 
and  incidental  right,  (modified  and  checked  in 
its  exercise  by  such  municipal  regulations  as 
each  belligerent  may  and  always  does  find  it 
expedient  to  provide,)  to  act  oflTensively  against 
the  public  enemies,  if  she  chances  to  encounter 
them.  At  any  rate,  as  the  armament  of  a  mer- 
chant vessel  is  sanctioned  by  tlie  state  to  which 
she  belongs,  and  is  evidenced  by  its  passport, 
it  must  depend  altogether  upon  tlie  laws  of 
that  state,  whether  this  sanction  amounts  to  a 
permission  to  commit  hostilities  in  tran»itu  or 
not.  And  I  think  I  may  venture  to  assert  that 
whatever  inferences  may  be  drawn  from  loose 
and  general  dicta  to  be  found  in  a  very  few 
w^orks  upon  the  law  of  nations,  no  instance  can 
be  produced,  in  which  a  merchant  ship,  attack- 
ing an  enemy  vessel  in  the  course  of  her  voy- 
age, has  received  the  treatment  which  the 
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learned  oomuel  for  the  oliumant  has  aUotted  to 
toch  a  prooeeding,  or  hais  in  any  manner,  been 
punished  or  even  in  any  degree  censured. 

The  notions  of  Aznni  appear,  (as  far  as  an^ 
intelligible  notions  can  be  collected  from  his 
work,  called  a  Treatise  on  the  Maritime  Law  of 
Enrope,)  to  be  similar  to  those  of  Vattel,  and, 
conseqaen^y,  do  not  touch  the  point  under  con- 
sideration. This  writer  has  not  been  able  to 
satisfy  himself  as  to  the  propriety  of  the  prac- 
tice of  privateering;  or  rather  he  is  the  nndis- 
gmsed  advocate,  in  different  parts  of  his  book, 
of  the  two  opposite  opinions,  that  it  is  a  very 
bad  practice  and  a  very  good  one.  Thus,  in 
Part  2d,  oh.  i,  8. 18,  (p.  282  of  the  translation,} 
he  inveighs  with  an  amiable  vehemence  against 
it,  bringing  the  Abb6  Mably  to  his  assistance; 
and  in  the  next  chapter,  (p.  850,)  gives  ns  a 
proud  panegyric  upon  it,  and  stigmatizes  its 
censnrers  (and  of  course  himself  and  the  "  vir- 
tuous Mably,"}  as  pretended  philosophers,'* 
and  as  shallow  and  malignant  declumers.  Ad- 
mit,, however,  that  this  member  of  a  score  of 
academies  does  seem  to  have  been  steadily  of 
opinion,  that  a  cruiser  without  a  commission, 
or  something  equivalent  to  a  commission,  must 
be  regarded  as  "a  pirate  or  a  sea-robber" — "Pw 
mare  discurrit  depri»dandi  eatua,'*'*  is  true,  as 
he  tells  us,  of  a  privateer  as  well  as  of  a  pirate. 
They  differ,  as  he  also  assures  us,  in  this;  that 
the  latter  pursues  all  vessels  indiscriminately, 
(as  Casaregis  expresses  it,)  Hne  patentibus  ali- 
eujfuprmeipii^  ez  propria  tanttm  acprivataauc- 
irritate  ;  "  or  as  Azuni  himself  phrases  it,  with- 
out any  commission  or  passport  from  any  prince 
or  sovereign  state ;"  whilst  the  former  attacks 
public  enemies  only,  and  has  a  special  authority 
for  that  object.  Now,  although  I  am  not  con- 
vinced that  a  cruiser  against  public  enemies 
is  necessarily  a  pirate,  because  she  wants  a 
commission,  and  am  even  very  sure  of  the  con- 
trary, I  content  myself  with  asking  if  all  this  is 
not  (as  well  as  what  has  been  quoted  from 
Vattel,)  quite  aside  from  the  case  of  an  armed 
merchant  vessel  sailing  under  the  passport  of 
the  sovereign,  to  whose  subjects  she  belongs, 
not  a  cruiser  for  prize  or  plunder,  not  depra- 
dandi  eama^  but  for  commercial  purposes,  and 
upon  a  commercial  voyage,  and  (mly  using  her 
authorized  force  as  an  assailant  when  an  enemy 
more  feeble  than  herself  comes  within  her 
power? 

But  if  a  thousand  such  writers  as  Azuni,  or 
even  writers  of  a  much  higher  order,  had  incul- 
cated (as  they  do  not,}  the  general  idea  that  an 
amo^  merchant  vessel  ought  only  to  defend 
herself^  and  can  never  attack  without  becoming 
criminid,  I  should  still  have  this  successful  re- 
ply, that  it  is  not  for  a  general  rule  that  I  am 
bound  to  contend;  that  the  Nereide  was  an 
English  ship ;  and  that  it  is,  therefore,  enough 
for  me  to  show,  upon  this  matter,  the  law  of 
England,  as  it  has  always  been  held  by  her 
prize  tribunals  and  acquiesced  in  by  the  rest  of 
the  world.  I  might,  indeed,  maintain  that 
when  I  show  the  unresisted  and  uncomplained 


of  law  and  custom  of  that  country  upon  a  great 
maritime  subject,  I  have  gone  very  far  to  show 
ths4aw  and  custom  of  Europe,  or  at  least  what 
they  ought  to  be ;  but  as  my  purpose  does  not 
require  that  I  should  occupy  so  wide  a  field,  I 
shall  use  the  English  authorities  merely  as  sup- 
porting the  doctrine  (unquestionable  in  itselQ, 
which  I  have  quoted  from  Bntherforth  and 
Vattel,  and  as  proving  that  England  has  not  in- 
troduced or  made  herself  a  party  to  those  re- 
straints to  which  the  right  of  offensive  waifare, 
possessed  upon  original  principles,  by  her  arm- 
ed merchant  vessels,  is  alleged  to  be  subject; 
but,  on  the  contrary,  that  her  government  and 
courts  of  prize  always  have  asserted,  in  the 
most  explicit  manner,  the  existence  of  this  right, 
and  always  have  encouraged  its  practical  exer- 
cise. 

When  the  cases  to  which  I  am  about  to  refer 
for  this  purpose,  come  to  be  considered,  it  wUl 
be  proper  to  bear  in  mind  the  distinction  be- 
tween the  right  which  a  capturing  ship  ac- 
quires in  the  thing  captured  and  the  validity 
or  legality  of  that  capture.  Without  a  constant 
attention  to  this  distinction,  which  is  manifest- 
ly the  creature  of  municipal  law,  the  English 
authorities  cannot  be  understood.  In  En^and 
it  depends  upon  the  prize  act  and  the  royal 
proclamation,  who  shall  be  regularly  entitled 
to  the  benefit  of  prizes.  The  property  of  all 
prizes  is  originally  in  the  government,  and  it 
grants  that  property  how  and  to  whom  it 
pleases.  The  interest  in  prize  is  guaranteed 
only  to  a  commissioned  captor.  A  non-com- 
missioned vessel  cannot,  therefore,  take  for  her 
own  benefit,  but  she  may  take,  (and  timt  too 
as  an  assailant,)  for  the  benefit  of  the  king  or 
lord  high  admiral,  and  may  expect,  and  always 
does  receive  the  whole  or  a  part  of  the  proceeds 
from  the  justice,  or  if  you  choose,  the  politic 
bounty  of  the  crown,  judicially  not  arbitrarily 
di^jjensed,  as  a  reward  for  the  capture.  If  this 
be  there  is  no  difference  according  to  the 
English  law,  between  a  commissioned  and  a 
non-commissioned  captor,  so  far  as  regards  the 
legality  of  the  seizures  made  by  them  of  the 
property  of  enemies.  The  sole  difference  is 
that  a  commissioned  captor  has  a  positive  title 
(derived  from  the  previous  act  of  the  govern- 
ment) to  the  thing  taken,  and  that  the  non-com- 
missioned captor  has  no  such  positive  title,  but ' 
is  referred  altogether  for  his  reward  to  what  is 
called  the  discretion  of  the  executive  govern- 
ment, which, 'however,  is  not  a  capricious  dis- 
cretion, but  is  to  be  guided  and  carried  into 
effect  by  the  court  of  admiralty,  with  a  view 
to  the  circumstances  of  each  cose. 

The  cases  to  which  I  shall  refer,  (principally 
inRobinson^s  Admiralty  Reports,)  wUl  be  found, 
as  I  trust,  to  be  perfectly  conclusive  on  this 
subject. 

The  case  of  the  Haase,  (Rpb.  Adm.  Rep.  vol. 
I.  p.  286,)  was  that  of  an  enemy  ship,  token 
near  the  Cape  of  Good  Hope,  by  a  non-com- 
missioned captor,  and  condemned  by  ihe  high 
court  of  admiralty  as  a  droit   ^e  capturing 
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ahip,  whioh  was  a  South  Sea  whaler,  was  the 
assailant,  and  took  possession  of  the  prize  with- 
out resistance.  The  court  gave  the  whole  of 
the  proceeds  to  the  captors  upon  the  ground  of 
peculiar  merit  in  following  part  of  the  cargo, 
which  was  gunpowder,  on  shore.  Now  if 
this  capture  was  piratical,  the  condemnation 
as  prize,  and  the  reward  decreed  to  the  captors 
by  way  of  encouraging  them  and  others  to  the 
perpetration  of  similar  outrages,  will  require 
more  apology  than  the  judgments  of  that  great 
man,  Sir  William  Scott,  are  usuaUy  supposed  to 
stand  in  need  of. 

In  the  same  book,  in  a  note  to  the  case  of  the 
Rebeckah,  p.  281,  the  orders  in  council  of  1665, 
containing  the  grant  to  the  lord  high  admiral 
of  such  prizes  as  are  now  called  droits  of  admi- 
ralty, are  set  forth.  The  second  article  is,  that 
all  enemies'  ships  and  goods  casually  met  at 
sea,  and  seized  by  any  vessel  not  commissioned, 
do  belong  to  the  lord  high  admiral."  I  suppose 
t^t  nobody  can  fail  to  perceive  that  this  article 
expressly  recognizes  the  validity  of  the  seizures 
of  which  it  Hpeakfl,  without  reg^irding  who  may 
be  the  assailants,  it  being  sufficient  that  the 
ships  and  goods  belong  to  *^  enemies,"  and  are 
^<  casually  met  at  sea."  The  article  not  only 
recognizes  the  validity  of  every  such  seizure, 
and  its  legal  effect  of  producing  prize  of  war 
for  the  crown,  but  founds  upon  it  a  beneficial 
grant  to  the  lord  hifi:h  admiral.  And  the  sub- 
sequent practice  has  been  in  conformity  with 
the  article,  ezce]>t  only,  that  the  office  of  lord 
high  admiral  being  discontinued,  the  crown  now 
takes  the  prize,  as  it  originally  took  it,  subject 
to  the  captor's  claim  in  the  nature  of  salvage  or 
reward. 

The  case  of  the  San  Bernardo,  in  the  same 
volume,  p.  178,  was  that  of  a  recapture,  in  1799, 
of  a  Spanish  ship  out  of  the  hands  of  the 
French,  by  nn  English  non-commissioned  vessel. 
The  re-CAptured  vessel  being  enemy's  property, 
was  condemned  as  a  droit,  and  a  reward  out  of 
the  proceeds  was  decreed  to  the  re-captors,  al- 
though they  were  not,  and  could  not,  under  the 
circumstances  stated,  be  attacked  by  either  the 
French  vessel  or  the  Spanish.  Upon  this  case 
it  is  only  necessary  to  remark,  that  if  a  non- 
commissioned vessel  cannot  capture  an  enemy's 
vessel  without  being  first  assailed,  neither  can 
she  ro-ctipture  unless  on  the  same  condition,  an 
enemy  vessel  from  an  enemy  vessel.  In  truth, 
such  a  re-capture  is  rather  a  double  capture, 
with  reference  to  those  upon  whom  it  acts — 
since  it  acts  upon  two  belligerents  at  the  same 
time. 

In  the  second  volume  of  Robinson's  Admi- 
ralty Reports,  p.  284,  in  a  note  to  the  case  of 
the  Cape  of  Ctoo^I  Hope,  the  cases  of  the  Spit- 
fire and  Glutton  are  rei)orted.  In  both  these 
cases,  shares  were  allowed  on  account  of  the 
non-commissioned  vessels,  which  not  only  as- 
sailed but  chased  for  a  considerable  time,  as 
droits  of  admiralty.  These  were  coses  of  what 
it  called  co-operation  between  commissioned  and 
non-commlBsioned  venels;  and,  consequently. 


no  cases  could  more  explicitly  assert  the 
equality,  not  in  point  of  innooence  only,  but  in 
legal  cdfect,  between  the  acts  of  a  non-com- 
missioned vessel  and  those  of  a  commissioned 
vessel  in  attackmg  and  subduing  the  ahip  of  an 
enemy.  If  the  acts  of  the  non-commisioned 
vessels  were  on  these  occasions  considered  as 
piratical,  or  in  any  degree  unlawful,  or  other- 
wise reprehensible,  nothing  could  have  been 
less  admissible  than  to  let  in  the  crown  to 
shares,  on  the  foundation  of  those  aets^  to  the 
praudice  of  those  who  had  an  acknowledged 
right  by  their  commission,  by  the  king's  procla- 
mation, and  by  act  of  parliament,  to  maJce  the 
captures  for  their  own  exdnsive  benefit.  And 
this  impropriety  was  particularly  manifest  in 
the  case  of  the  Spitfire,  who,  althoiuh  she 
chased  in  concert  with  the  Providence,  does  not 
appear  to  have  contributed  to  the  capture 
otherwise  than  constructively. 

If  it  should  be  said  that  the  authority  of  the  • 
non-commissioned  auxiliary  captors  depended 
upon  and  arose  out  of  Uie  authority  or  out  of 
the  principal  agency,  of  the  commissioned  cap- 
tors with  whom  they  acted,  the  answer  is  four- 
fold. First  That  none  of  the  other  cases  sup- 
port such  a  notion.  Secondly.  That  the 
authority  of  the  commissioned  captors  was 
not  a  communicable  authority.  Thirdlv.  That 
if  the  non-commissioned  captors  actea  in  con- 
templation of  law,  under  the  authority  of  the 
commissions  of  the  ot^er  ships,  tliere  coald 
have  been  no  question  about  droit ;  the  whole 
would  have  been  disposed  of  as  prize  under  the 
act  of  Parliament.  And,  fourthly,  that  in  the 
case  of  the  Glutton,  she  having  no  oommisMon 
at  all,  was,  by  reason  of  her  being  far  to  wind- 
ward when  the  prize  hove  in  sight,  and  of  her 
using  that  advantage  with  promptitude  and 
dexterity,  without  any  orders  from,  or  subser- 
viency to,  the  ships  that  were  commissioned, 
the  main  cause  of  the  capture,  and  that  it  was 
certified  by  the  commanders  of  the  other  ships 
that  this  was  so,  and  that  but  for  the  Glutton  the 
capture  would  have  been  impossible.  The  Glut- 
ton, the  non-commissioned  vessel,  led,  there- 
fore, in  this  enterprise,  and  the  others  simply 
co-operated  with  her  as  a  principal.  So  that  the 
two  cases,  taken  together,  affirm  distinctly  the 
perfect  legality  of  an  attack  by  a  non-com- 
missioned captor,  whether  secondarily  and  in 
dependence  upon,  or  primarily  and  as  dux  facti, 
independently  of^  a  commissioned  captor,  who 
co-operates  with  him;  and,  consequently,  they 
affirm  that  a  non-commissioned  vessel  may  alone 
attack,  and  if  she  is  able,  capture.  And  here 
it  ought  to  be  observed,  that  in  the  principal 
case,  the  Cape  of  Good  Uope,  the  universal 
legality  of  attack  and  capture  by  non-com- 
missioned vessels  istaken,  (as  how  could  it  be 
otherwise?)  for  granted  by  the  court-,  and  ad- 
mitted by  evei'ybody.  Indeed,  I  feel  confident, 
that  is  now  questioned  for  the  first  time. 

To  the  coses  already  mentioned,  may  be 
added  that  of  the  Fortuna,  Rob.  Adm.  Rep. 
vol.  4i  p.  78,  as  that  of  a  re-capturo  of  an  £ng- 
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l^iih  ship,  with  a  IVench  cargo  on  board,  by 
noQ-oommiiskmed  persons  who  were  not  as- 
sailed. The  ship  was  restored  to  her  owner, 
bat  the  cargo  was  condemned  as  a  droit,  and 
the  whole  proceeds,  of  small  amonnt,  were  de- 
ereed  to  the  captors.  Another  protected  and 
rewarded  piracy  I 

In  the  case  of  the  Melomasne,  Rob.  Adm. 
Bep.  ToL  6,  p.  41,  the  law  is  laid  down  without 
any  exception,  and  in  the  most  precise  terms, 
thai  a  captore  by  a  non-commissioned  vessel  is 
ri^tfbl,  althongh  it  ennres  to  the  benefit  of  the 
kmg  in  his  office  <3i  admiralty,  in  the  manner 
alTMdy  explained.  Exclusively  of  the  consider- 
ation that  the  court,  in  laying  down  the  general 
role  in  that  case,  does  not  limit  it  to  the  case  of 
defence,  as  it  wonld  undoubtedly  have  done  if 
it  had  conceived  the  rule  to  be  subject  to  that 
limitation,  even  if  the  case  in  which  it  was  pro- 
nouncing its  judgment  was  not  that  of  an 
attack,  it  is  decisive  that  by  its  sentence  it  sus- 
tains the  capture  as  a  droit,  by  the  non-com- 
missioned captor,  who  was  the  sole  assailant, 
and  r^ects  the  claim  of  Oaptmn  Aylmer  of  the 
Dragon,  a  king^s  ship,  who  claimed  the  prize 
against  the  a£niralty,  as  having  been  made 
under  his  authority,  which  authority  was  con- 
sidered by  the  court,  however,  as  aroouDting  to 
no  authoritv  at  all^  and  therefore  as  leaving  the 
case  to  be  dealt  with  as  that  of  a  capture  by  a 
non-commissioned  boat,  and  conscHjuently  a 
capture  for  the  benefit  of  the  crown. 

It  would  be  idle  upon  such  a  point,  to  accu- 
mulate authorities.  It  is  sufficient  to  say  that 
the  high  court  of  Admiralty  of  England,  which 
has  for  many  years  been  adorned  by  the  most 
illustrious  of  jurists,  and  one  of  the  most 
amiable  of  mankind,  has  been  in  the  habit  of 
offuing  bounties  to  piracy  and  temptations  to 
lioeotious  plunder,  if  my  learned  friend  be  war- 
ranted in  his  doctrine. 

I  could,  if  it  were  necessary,  cite  many  other 
caaea,  some  of  which  will  be  found  in  the  ap- 
pendix to  the  second  volume  of  Dr.  Brown's 
Oivil  and  Admiralty  Law,  but  I  hold  Hub  matter 
to  be  too  clear  to  be  gravdy  contested  in  a  tri- 
Imnal  like  this. 

I  assume,  then,  the  truth  of  the  position  with 
which,  in  this  branch  of  the  argument,  I  oom- 
mcDced,  and  I  ask  with  confidence,  if  it  is  to 
be  endured,  that  neutrals  shall  assemble,  on 
tiie  high  road  of  trade  for  the  purposes  of  any 
eommeroe,  whether  altogether  their  own,  or 
partly  their  own  and  partly  that  of  a  bellige- 
rent, as  would  seem  to  be  the  case  on  this  occa- 
sion, ships  fitted  for  warlike  purposes  as  well  as 
for  defence,  belonging  to,  and  commanded  and 
managed  by,  the  subjects  of  a  belligerent,  and 
therefore  having  power,  as  fluT  as  it  goes,  and 
inclination  without  limit  or  control,  to  harm 
the  opposite  belligerent  by  annoying  his  trade, 
aa  w^  as  by  resisting  his  right  of  search  ?  I 
aak  if  it  is  to  be  endured,  that  neutrals  shall 
thus  make  themselves  the  allies  of  the  English 
law  of  drmta,  an  important  portion  of  the 
English  system  of  naval  hostility,  tremendous 


enough  in  the  actual  state  of  the  world  with- 
out its  aid?  It  is  with  you  to  sanction  tins 
anomaly  if  you  choose,  and  if  you  do  sanction 
it,  the  nation  must  bear  the  consequences;  but 
I  have  a  firm  persuasion  that  we  shall  not  hastily 
be  saddled  with  a  doctrine  so  fatal  in  its  ten- 
dency, especially  as  the  authority  of  your  judg- 
ment, great  as  it  is,  will  not,  undoubtedly  will 
not,  obtain  for  us  a  reciprocal  lacrifice  m  any 
country  upon  earth. 

He  then  proceeded  to  consider  the  opposite 
argument,  that  the  text  writers  on  the  law  of 
nations,  having  made  no  exception  to  the  gen- 
eral right  of  neutrals  tc  carry  their  goods  in 
enemy  ships,  this  right  tiust  extend  even  to 
armed  vessels. 

The  learned  gentlemen  refer  us,  in  the  first 
place, 'to  Bynkershoek,  and  Ward,  and  Azuni,* 
and  other  writers  upon  the  law  of  nations,  who 
are  imagined  to  have  given  opinions  upon  this 

Soint.  These  writers  do  certainly  concur  in 
eclaring  that  neutrals  cannot  be  prevented 
from  employing  the  vessels  of  either  of  the 
belligerents  for  the  purpose  of  continuing  their 
lawful  (vmmerce;  but  they  lend  no  color  to 
the  doctrine  that  the  armed  vessels  of  a  bellige- 
rent may,  by  being  so  employed,  be  made  the 
means  of  withdrawing  the  cargo  from  the  in- 
spection of  the  other  belligerent,  as  well  as  of 
augmenting  the  perils  to  which  the  unarmed 
tn^e  of  that  belligerent  would  otherwise  be 
exposed.  The  treatises  which  have  been  re- 
ferred to  would  be  very  good  authorities  to 
prove,  if  it  were  denied  that  enemy  ships  do 
not  necessarily  make  enemy  goods.  They  go 
so  far  and  no  farther.  The  single  purpose  of 
their  authors  was  to  investigate  and  condenm 
the  sweeping  rule,  adopted  by  sever^  Maritime 
States,  and  at  one  time  approved  by  Grotius — 
'^ex  navibus  res  proedcd  subjiciuntur."  And 
this  purpose  did  not  call  upon  them  to  settle, 
or  even  consider,  the  matter  of  tlie  present  dis- 
cussion. The  question  whether  a  hostile  flog 
ought  of  itself  to  infect  with  a  hostile  character 
the  goods  of  a  friend,  may  be  answered  in  the 
negative,  without  in  the  least  aficcting  the 
question  whether,  if  a  hostile  force  be  added  to 
the  fiag,  a  neutral  can  advisedly  hire  it  without 
responsibility  for  the  consequences.  The  first 
question  looks  exclusively  to  the  national  char- 
acter of  a  commercial  vehicle ;  the  second  to  a 
military  adjunct,  which  in  no  degree  contri- 
butes to  constitute  that  character,  or  to  form 
that  vehicle.  A  ship  is  as  much  an  enemy 
ship,  and  as  completely  a  conveyance  for  neu- 
tral commodities,  without  an  armament  as  with 
it.  An  armament  makes  her  more  than  a  mere 
commercial  conveyance  for  the  purposes  of  a 


•  Bjnk.  QiuMt  Jar.  Palk  L  1,  e.  18.  Aznni,  toL  8,  pu  IM, 
IM,  (Mr.  Johnson*!  Translation.)  Yattel,  Droit  dee  0«na,  L 
a  7,  a.  lis,  et  seq.  Qrotina,  de  J.  Bao.  P.  L  8,  c  «.  Ward 
on  Contraband,  pb  186L 
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neutral,  by  snperinducing  warlike  accompani- 
ments, and  worse  than  sach  a  conveyance,  by 
introducing  an  incumbrance  unfriendly,  nauti- 
cally  speaking,  to  speed  and  safety.  In  a  word, 
the  general  proposition  that  the  character  of 
the  bottom  does  not,  ipso  jure,"  fix  the  char- 
acter of  the  goods,  is  entirely  wide  of  a  propo- 
sition which  asserts  the  effect  of  hostile  equip- 
ment and  resistance,  let  the  bottom  be  what  it 
may;  and,  consequently,  nothing  is  gained  to 
the  prejudice  of  the  latter  proposition,  by 
showing  that  jurists  are  agreed  in  favor  of  the 
former. 

But  it  is,  nevertheless,  possible  that  we  may 
discover,  either  in  the  terms  in  which  these 
great  teachers  of  legal  wisdom  have  enunciated 
the  former  proposition,  or,  in  their  reasoning 
upon  it,  a  sufficiently  clear  indication  of  their 
opinion  upon  the  subject  of  our  inquiry.  It  is, 
indeed,  to  be  expected,  that  their  language  and 
illustrations  will  point  to  a  universal  conclu- 
sion, spreading  itself  over  every  variety  and 
combination  of  circumstances,  if  such  a  conclu- 
sion was  intended ;  and,  on  the  contrary,  that, 
if  a  conclusion,  applicable  simply  to  the  quality 
and  character  of  the  owner  of  the  vehicle  em- 
ployed by  a  neutral  merchant,  was  in  view,  we 
shall  find  tlie  phraseology  which  expresses  it, 
and  the  illustrations  which  reconmiend  it,  suit- 
ed to  that  view. 

The  thirteenth  chapter  of  the  first  book  of 
Bynkershoek's  Qusostioncs  Juris  Publici,  to 
which  we  have  been  referred,  professes  to  treat 
"Do  amicornm  bonis,  in  hostium  navibus  ro- 
pertis,"  and  by  the  statement  of  a  doubt  as- 
cribed to  Grotius — "an  bona  amicorum,  in 
hostium  navibus  reperta,  pro  hostilibus  essent 
habenda,"  announces  the  question  to  be  dis- 
posed of.  This  question,  resting  upon  the  single 
fjftct,  that  the  ship  in  which  the  triendly  coods 
are  found,  belongs  to  an  enemy,  obviously  in- 
quires nothing  more  than  whether,  on  that 
account,  the  goods  may  be  confiscated;  and 
throughout  the  chapter  it  is  so  treated.  "  Nam 
cur  milii  non  liceat  uti  nave  amici  mei,  quan- 
quam  tui  hostis,  ad  transvehendas  roerces 
lueas  ? "  "  Quare  si  (yus  navem  operamque  con- 
duxerim,  ut  res  meas  trans  mare  vehat,"  &c. — 
"pro  mercedo  ejus  uti  nave  ad  utilitatem 
meam,'^  &c.  In  all  this,  and  in  whatever  else 
the  chapter  contains,  there  is  no  allusion  to 
any  thing  but  the  mere  vehicle  "  ad  transve- 
hendas merces,"  and  to  the  ownership  of  that 
vehicle.  The  phraseology  is  appropriate  to 
define  a  mercliant  vessel  in  her  ordinary  state, 
with  nothiug  to  distinguish  her  but  her  enemy 
character.  It  is  not  adapted  to  convey  the 
idea  of  a  vessel  which  has  passed  into  a  new 
state  by  the  union  of  faculties  for  war,  with 
those  fur  transportation. 

As  to  the  reasoning,  it  manifestly  stops  at 
the  point  I  have  mentioned.  "  Licet  mihi  cum 
hoste  tuo  conimercia  frequentare;  quod  si  liceat, 
lioebit  quoqne  cum  eo  qoosounque  contractus 
oelebrare,  emere,  vendere,  locare,  conducere, 
•tqae  ita  porro.' '   "  Cape  quodounque  est  hostis 


tui ;  sed  mihi  redde  quod  meiim  est,  qiiia  ami- 
cus tuns  sum,  et  impositione  reram  mearnm 
nihil  molitus  sum  in  neoem  tnam.**  The  gen- 
eral position  that  I  have  a  right  to  trade  with 
your  enemy,  an<^  consequently,  to  make  con- 
tracts with  him,  is  here  round  without  any  one 
of  the  limits  which  belong  to  it;  but  we  know 
that  Bynkershoek  could  not  and  did  not  mean 
to  have  it  so  understood.  He  was  awara,  and 
has  elsewhere  shown,  that  it  was  restricted  bj 
the  state  of  war.  He  knew,  for  example,  that 
a  neutral  could  generally  buy,  sell,  hire^  and 
let  to  hire,  from  and  to  a  beUigerent ;  but  not 
hire  or  sell  to  a  belligerent  a  vessel  of  war,  or 
even  a  passport;  or  contract  to  send  him  con- 
traband, or  to  carry  his  despatches,  or  to  son- 
ply  his  blockaded  ports,  or  to  di^ise  >iB  gooos 
as  his  own,  or  to  send  him  goods  to  become  his 
on  their  arrival,  to  save  the  risk  of  capture  in 
transitu.  We  can  only  account  for  his  argning 
in  this  place,  upon  the  general  right,  without 
noticing  any  modification  which  war  imposed 
upon  it,  by  supposing  that  he  was  reasoning 
upon  the  common  condition  neutral  traffic, 
unassociated  with  the  use  of  force,  or  with  any 
other  hostile  quality,  and  in  no  situation  to 
come  in  collision  with  any  of  the  parties  to  the 
war.  And  this  supposition  is  confirmed  by  the 
quiet  assumption,  without  proo£|  with  which 
the  observation  last  quoted  condudes^  that  by 
the  emplo3rment  of  the  enemy  ship,  the  neutnd 
attempts  nothing  to  the  prejudice  of  the  oppo- 
site belligerent.  This  assumption  was  not  un- 
natural, if  none  but  an  unarmed  vessel  was  in 
his  mind ;  but  if  his  view  extended  to  a  ship 
provided  with  warlike  equipment,  it  was  ratW 
an  extraordinary  postulate  for  so  able  a  rea- 
soner  as  Bynkerehoek  to  assume. 
.  The  passage  in  the  controversial  treatise  pub- 
lished by  Mr.  Ward  in  1801,  on  the  relative  rights 
and  duties  of  belligerent  and  neutral  powera,* 
which  has  been  referred  to  on  the  otner  side, 
runs  Urns :  "  The  right  of  an  impartial  neutral 
to  continue  his  trade  with  each  belligerent,  so 
long  as  that  trade  can  in  no  respect  do  ii^ury  to 
either,  is  certainly  uncontested  and  incontesta- 
ble ;  and  it  would  be  difficult  to  show  the  in- 
jury, or  what  interference  there  is  in  the  war, 
by  placing  such  goods  as  are  sacred,  from  their 
neutrality,  and  have,  therefore,  a  right  of  pas- 
sage all  over  the  world,  under  the  care  and 
protection  of  a  belligerent  fiag.  Something  in 
point  of  prudence  may  be  urged,  to  prevent 
their  being  exposed  to  the  accidents  of  war; 
but  if  the  neutral  chooses  to  risk  tliis,  it  is  im- 
possible, I  think,  to  conceive  a  well-founded 
reason  for  supposing  that  any  oonfliotion  of 
rights  between  him  and  the  other  belligerent 
can  arise  from  the  procedure.  This,  then, 
seems  an  innocent,  and  therefore  a  natural 
right  in  the  neutral ;  as  such  formed  one  of  the 


•  The  tlUe  of  this  book  is  ''An  Esaaf  en  CoBtnbeBd: 
being  a  eontlnaetion  of  the  Treatise  of  the  BeUttTO  Bt^ti 
and  Datiee  of  Belligerent  and  Neutral  Nations  in  HarltiBM 
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provisioiis  of  the  consolato,"  and  as  snch  was 
Improved  by  Bynkershoek,'^  &o.,  Q.  J.  Pab.  c. 
xiv.  p.  186.  Kow  what  is  maintained  in  this 
passage  is,  that  a  neutral  may  trade  in  a  belli- 
gerent vessel  and  under  a  belligerent  flag,  in 
opposition  to  the  doctrine,  that  the  national 
character  of  the  ship  ought  to  conclude  that  of 
the  cargo-— or  as  he  elsewhere  phrases  it,  that 
all  should  obey  the  national  character  of  the 
dilp.'*  The  author  states  expressly,  that  the 
rignt  of  which  he  is  speaking,  and  which  only 
he  had  in  his  view,  formed  one  of  the  pro- 
Tisions  of  the  consolato,''  and  was  approved 
by  Bynkershoek.  What  right  was  approved 
by  Bynkershoek,  we  have  already  seen ;  and 
every  body  knows  that  the  **consolato"  refers 
only  to  the  property  of  the  vessel,  and  makes 
no  provision  for  the  case  of  a  military  equip- 
ment which  nothing  but  a  direct  provision 
oonld  sanction.  Besides,  the  mun  ground  upon 
which  Mr.  Ward  places  the  right  is  that  the 
floods  are  sacred  from  their  neutrality.  Now  it 
u  impossible  that  this  should  be  known  with- 
out the  exercise  of  that  right  of  visitation  and 
aearch,  to  which  he  insists  that  every  bellige- 
rent is  entitled;  and  consequently  he  must 
mean  that  the  belligerent  vessel  which  carries 
the  goods,  said  to  be  neutral,  is  not  to  be  in  a 
aituation  to  contest  by  force  the  exercise  of  that 
right  Moreover,  the  expressions,  "  so  long  as 
tlmt  trade  can  in  no  respect  do  injury  to  either," 
Aow  his  meaning  to  be  that  it  is  not  to  be  a 
trade,  which  provides  resistance  to  the  right  of 
search,  and  increases  the  hostile  means  of  one 
of  the  belligerents  on  the  seas.  And,  again, 
when  in  his  reasoning  he  says,  that  he  cannot 
conceive  how  the  privilege  which  he  admits 
can  produce  any  confliction  of  rights"  between 
the  neutral  and  the  opposite  belligerent,  it  is 

Site  impossible  that  he  should  have  in  his  mind 
e  case  of  a  deliberate  resistance  to  that  very 
right  of  visitation  and  search  which  it  was  the 
great  object  of  his  treatise  to  uphold. 

In  truth,  Mr.  Ward  is  in  this  place  contend- 
ing that  the  principle  of  ^  free  ships  free  goods*^ 
is  not  a  natural  right,  — and  he  endeavors  to 
prove  it  by  showing,  among  other  things,  that 
the  principle  which  is  usually  associated  with  it 
in  treaties, — ^that  ^'enem^  ships  shall  make 
•nemv  goods,"  is  a  violation  of  natural  right. 
For  this  purpose  it  was  not  necessary  to  discuss 
or  decide  the  present  question;  and,  accord- 
ingly, he  does  not  meddle  with  it,  unless  what 
he  says  about  "  the  accidents  of  war,"  to  which 
neutral  property  is  exposed  in  belligerent  vessels 
should  be  thought  to  touch  it. 

The  first  passage,  referred  to  in  Azuni^s 
book,  amounts  only  to  this — that  neutrals  can- 
not be  prevented  from  employing  the  vessels  of 
either  of  the  belligerents  for  the  purpose  of 
continuing  their  peace  trade,  unless  by  interfer- 
ing in  the  war,  they  depart  from  that  perfect 
neutrality  which  they  are  bound  to  observe." 
It  is  a  gratuitous  supposition  that  this  passage 
was  meant  to  include  vessels  fitted  for  a^es- 
aion  and  resistance.  Nay,  the  supposition  is 


worse  than  gratuitous.  It  is  impliedly  forbidden 
by  the  reference  to  the  peace  trade  of  the 
neutral  as  that  which  is  to  be  authorized  in  the 
vessels  alluded  to,  and  by  the  exception  of  all 
cases  in  which  the  neutral  interferes  in  the  war, 
or  in  any  degree  deserts  his  neutrality. 

Such  a  large  exception  goes  the  whole  length 
of  my  doctrine,  if  it  means  any  thing;  and 
there  was  no  necessity  to  make  it  special,  unless 
it  was  presumed  that  common  sense  had  left  the 
world.  It  was  too  obvious  to  require  any  par- 
ticular mention,  that  it  was  an  interposition  in 
the  war,  and  inconsistent  with  pure  neutrality 
to  employ  a  vessel  equipped  for  battle  and  cer- 
tain to  engage  in  it,  to  exempt  the  neutral  from 
the  observance  of  his  known  duties,  if  it  could 
be  done  with  a  prospect  of  success,  and  certain 
also  to  act  offensively,  if  a  suitable  occasion 
presented  itself.  It  was  enough  to  lay  down  the 
wide  caution  against  any  use  or  emplo3rment  of 
hostile  force,  which  not  being  capable  of  any 
check,  on  account  of  the  direction  to  w-hich  it 
is  subject,  and  the  disposition  which  belongs  to 
it,  cannot  be  employed  without  embarking  in 
the  war  and  taking  an  unneutral  attitude.  We 
are  told  by  Ward,  vol.  ii.  p.  10,  in  the  language 
of  Hnbner,  who  has  been  called  "the  great 
champion  of  neutral  rights,"  that  "  Toute  neu- 
tralite  consiste  dans  une  inaction  entiere  rela- 
tivemcnt  a  la  guerre."  And  I  know  not  how  a 
neutral  can  be  said  to  be  wholly  inactive  relative- 
ly to  the  war,  who  allies  himself  by  compact  with 
warlike  means  and  hostile  dispositions  and  in- 
tentions, which,  when  he  has  once  connected 
himself  with  them,  he  knows  he  cannot  re- 
strain, and  to  which  he  alone  gives  all  the  ac- 
tivity and  all  the  power  of  mischief  which  they 
possess.  It  is  difficult  to  conceive  how  he  who 
has  prepared  and  hired  the  power  of  warlike 
combat,  with  a  knowledge  that  the  desire,  duty 
and  determination  to  combat  are  united  with 
that  power,  can  be  said  to  be  thus  inactive,  and 
especially  when  combat  has  actually  followed 
his  arrangements  as  their  regular  consequence. 
Self-evident  propositions  do  not  require  to  be 
set  forth  in  detaU,  and  the  wonder  is  that  we 
should  expect  it  On  the  other  hand,  if  a  neu- 
tral can  ao  this,  it  is  but  reasonable  to  suppose 
that  his  right  to  do  so  would  be  stated  with  pre- 
cision even  by  such  sciolists  as  Azuni. 

But  if  the  exception  in  Azuni  does  not  plainly 
exclude,  as  I  have  no  doubt  it  does,  from  the 
neutrars  privileges,  the  employment  of  ships 
equipped  for  battle,  it  does  at  any  rate  reduce 
all  that  he  says  as  an  authority  on  the  extent  of 
that  privilege  to  nothing,  since  the  phraseology 
in  which  Azuni  has  defined  the  privilege,  is  at 
least  as  equivocal  as  the  excepiton.  An  am- 
biguous general  rule  given  by  a  feeble  writer, 
who  qualifies  it  by  an  ambiguous  general  ex- 
ception, may  affbrO' matter  for  controversy,  but 
can  scarcely  contribute  to  settle  one. 

Heineccius,  Grotius,  Hubner,  Yattel,  and 
others  are  quoted  by  Azuni,  voL  ii.  p.  194,  195, 
but  they  simply  state,  what  doubtless  Azuni 
meant  to  state,  the  general  doctrine,  which  I  do 
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not  mean  to  dispute,  althoogh  it  wan  once 
disputed,  that  friendly  goods  are  not  prize 
merely  because  taken  in  a  vessel  belonging 
to  the  enemy.  It  in  impossible  to  make  any 
thing  like  an  authority,  for  the  doctrine  of  the 
learned  counsel,  out  of  any  or  all  of  these  loose 
"  dicta,"  the  subject  of  which  was,  as  I  have 
already  said,  the  eiiect  of  the  flag  and  ownersliip 
of  the  vessel  upon  the  character  of  the  cargo. 

The  other  passage  in  Azuni  which  the  coun- 
sel refers  to  is  no  more  to  his  purpose  than  that 
which  I  have  examined. 

Belligerents  have  no  right  over  the  effects 
of  friends  and  neutrals,  in  whatever  place  they 
may  be  found,  though  within  the  territory  or  in 
the  vessels  of  enemies.  For  this  reason,  when 
a  maritime  city  is  taken  by  assault,  or  in  any 
other  way,  the  belligerent  cannot  seize  the 
neutral  vessels  found  in  the  port,  nor  their 
cargoes,  unless  they  are  contraband  of  war,  and 
unless  the  captains  have  taken  up  arms  or  vo- 
luntarily seconded  the  enemy  in  their  resist- 
ance. For  a  stronger  reason  ought  tlie  goods 
of  neutrals  found  on  board  the  ship  of  an 
enemy,  to  be  considered  as  free,  since  it  cannot 
be  regarded  as  the  territory  of  the  enemy." 

Now  there  is  nothing  in  this  passage  which 
requires  to  be  noticed,  save  only  what  relat^js 
to  neutral  vessels  and  cargoes  found  in  port 
of  a  captured  city,  which  seems  to  be  much 
confided  in  by  the  learned  cf>unsel  as  favorable 
to  his  case !  I  shall  concede  that  the  law  is  as 
Azimi  states  it.  I  only  marvel  that  it  is  thought 
to  have  any  bearing  u[)on  the  present  subject. 

It  cannot  be  doubted  that  a  neutral  who  is 
found  on  a  lawfid  errand,  in  a  captured  place 
on  land  with  which  he  has  contracted  no  hos- 
tile obligations  of  any  sort^  (as  is  supposed  in 
the  case  ])ut  by  Azuni,)  is  innocent  in  every 
view,  and  cannot  be  the  lawful  object  of  hostil- 
ity: if  it  were  otherwise,  every  belligerent 
maritime  city  would  be  in  a  state  of  construc- 
tive blockade  of  a  perfectly  new  invention.  The 
supposed  position  of  the  neutral  relatively  to 
the  captured  ]>lac«  necessarily  excludes  the  idea 
of  penalty.  lie  has  not  given  or  contributed 
to  g^ve  to  that  place  the  militiiry  capacity  which 
it  has  exerted.  lie  did  not  erect  or  assist  in 
erecting  its  fortifications,  in  levying  or  paying 
its  garrison,  in  furnishing  its  anns  or  stores. 
He  has  not  hired  those  fortifications  with  their 
appendages,  or  in  any  way  produced  or  increas- 
ed their  means  of  annoyance  or  defence.  He 
has  no  connection  with  the  place,  further  than 
that  he  is  in  it  upon  a  fair  and  altogether  neu- 
tral motive,  not  injurious  to  any  body,  or  ca- 
pable of  becoming  so.   But  suppose  that  for  the 

Eurposes  of  his  trade,  or  for  any  other  purpose, 
e  had  hired  the  fortresses,  the  troops,  the 
cannon,  the  ammunition,  the  provisions  and 
all  the  means  and  implements  of  war,  with 
which,  as  with  a  military  force,  he  had  united 
himself  and  his  concerns.  Suppose  that  the 
fMlifioations  had  been  erected  for  his  accom- 
Modation,  or  being  erected  before,  had  become 
■HAMppdal  ooTenant ;  that  bat  for  his  views 


and  conduct  they  had  been  impotent  and  harm- 
less, or  had  not  been  there  at  all :  suppose,  in  a 
word,  that  he  is  not  only  the  tenant  of  them, 
but  the  creator  of  all  that  constitutes  their  fac- 
ulty to  mischief  his  friends,  and  that  he  has  left 
the  command  of  them  to  those  who  are  at  pub- 
lic enmity  with  these  friends,  without  reserv- 
ing any  power  in  himself  to  counteract  the 
effects  of  that  enmity,  and  that  then  he  has 
placed  his  property  and  himself  under  their 
auspices !  Will  the  learned  gentleman  tell  us 
that  he  and  his  property  would  then  be  neutral 
in  the  view  of  those  by  whom  the  place  is  as- 
sailed and  captured,  and  against  whom  it  has 
used  the  power  which  he  has  ftunished,  or  con- 
tributed to  furnish  to  it?  I  am  sure  he  will 
not.  Yet  this  is  the  analogous  case.  The  Ne- 
reide  was  a  movable  fortress  which  the  claim- 
ant brought  upon  the  seas.  She  would  not 
have  been  there  but  for  him.  Her  annament 
was  his  armament  Her  power  was  his  power. 
He  drew  that  armanent  and  that  power  into 
conflict,  or  into  the  opportunity  of  conflict  with 
the  opposite  belligerent  with  a  thorough  con- 
viction Uiat  conflict  and  op]K)rtunity  would, 
and  must  be  the  same  thing.  From  the  master 
to  the  meanest  sailor,  every  man  on  board 
fought  at  his  cost  and  by  his  ori^nal  procure- 
ment. But  in  the  other  case  it  is  assumed  by 
Azuni  that  the  neutral  has  nothing  to  do  with 
the  matter.  He  entered  the  place  before  it 
was  attacked.  He  had  the  clearest  riglit  to  do 
so.  He  sought  no  protection  from  the  force  on 
which  it  relied  for  its  defence.  He  did  nothing 
towards  the  organization  or  maintenance  of 
that  force.  He  made  no  covenant  with  it  or 
its  owners.  He  did  not  employ  it  or  assist  in 
its  operations :  and,  consequently  had  no  more 
connection  with  it  than  if  he  and  his  property 
had  been  on  the  opposite  point  of  the  globe. 
The  place  w^ould  not  have  been  the  less  attack- 
ed if  he  and  his  property  had  not  been  in  it,  nor 
would  it  have  been  better  or  worse  defended. 
The  whole  transaction  passes  without  involving 
or  touching  him  in  the  slightest  manner. 

We  have  then,  at  the  threshold,  a  wide  dis- 
tinction between  Azuni^s  case  and  ours;  but 
this  is  not  all,  although  it  is  sufficient.  The  re- 
sistance of  a  city  attacked  by  its  enemies  cannot 
l>e  inconsistent  with  the  obligations  of  a  neutral 
who  finds  himself  there,  unless  he  mixes  in  it. 
What  right  of  the  assailing  power  is  that  resist- 
ance calculated  to  violate  with  regard  to  him? 
Certainly  none.  The  right  of  visitation  and 
search,  (the  only  one  that  can  be  imagined  to 
bo  material  in  this  view,)  does  not  api)ly  to  the 
subject.  He  is  for  the  present  righttully  out  of 
the  reach  of  it;  and  can,  in  fact,  do  nothing  to 
facilitate  visitation  and  search  otherwise  than 
by  taking  his  goods  out  of  port  to  the  assailant, 
or  by  co-operating  with  the  assailant  to  subdue 
the  place.  The  first,  undoubtedly,  he  is  not 
obliged  to  do,  and  probably  cannot  and  will  not 
be  permitted  to  ao,  even  if  there  be  time  for 
it  The  second  would  make  him  a  traitor  to 
the  city  which  had  hospitably  received  him. 
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During  the  oontention  of  two  hostile  forces, 
neither  of  which  he  has  raised  up,  or  fostered, 
or  adopted,  he  is  instified  in  remaining  a  mere 
qpoctator,  and  is  bound  to  do  so.  The  right  of 
visitation  and  search,  therefore,  of  which,  in- 
deed, the  ocean  is  the  only  theatre,  is  not  in- 
fringed on  thb  occasion.  What  other  right, 
then,  is  violated?  I  know  of  none:  I  have 
heard  of  none.  But  this  is  not  so  in  our  case, 
if  we  have  succeeded  or  should  yet  succeed  in 
proving  that  the  claimant  acted  xmlawfuUy, 
from  the  first  preparation  of  his  expedition  to 
its  last  catastrophe ;  that  he  violated  nis  neutral 
dudes  by  employing  hostile  force  at  all;  and 
that  when  this  hostUe  force  resisted  the  visita- 
tion and  search  of  an  American  cruiser  the 
climax  of  illegality  was  completed. 

It  is  said,  however,  that  Mr.  Pinto,  as  a  mer- 
chant of  Buenos  Ayres,  had  a  peculiar  justifica- 
tion for  this  armament  in  the  danger  to  his 
property  and  himself  produced  by  the  cruisers 
of  Carthagena;  that  it  was  the  usase  of  this 
trade  and  the  only  adequate  mode  of  carrying 
it  on  before  the  breaking  out  of  the  war  between 
the  United  States  and  England ;  and  that  Mr. 
Finto  inlfjnded  no  resistance  to  United  States 
cruisers. 

As  to  his  intentions,  I  do  notprofesp  to  know 
with  certainty  what  they  were,  and  I  suppose 
that  his  counsel  know  as  little  of  the  matter  as 
I  do.  It  may  be  very  well  for  them  and  him 
to  say  that  it  was  not  his  intention  that  the  pri- 
vateers of  the  United  States  should  be  resisted 
when  they  could  be  resisted  with  a  prospect  of 
success,  and  thus  be  prevented  from  iuterrupt- 
ing  a  voyage  which  promised  to  be  so  lucrative 
by  the  capture  of  the  vessel  in  which  he  was 
performing  it;  but  I  am  not  apprised  of  the 
proofs  by  which  he  could  be  iudioially  excul- 
pated from  such  an  intention  if  I  choose,  as  my 
tettned  colleague  has  done,  to  press  it  against 
him.  I  do  not  think  it  material,  however.  For 
kt  his  intentions  in  this  particular  have  been 
what  they  might,  the  law  infers  from  his  con- 
duct all  that  my  argument  requires.  Mr.  Pinto 
set  in  motion  upon  the  Atlantic  a  warlike  force, 
hostile  by  notorious  duty  to  the  United  Statesi 
a  du^  which  he  was  bound  to  know  he  could 
not  neutralize  and  the  effects  of  which  he  was 
also  bound  to  know  he  could  not  check.  E  veiy 
man  must  be  taken  to  intend,  where  intention  is 
important,  the  natural  and  ordinary  results  of 
hia  own  acts.  The  municipal  law  of  our  coun- 
try, and  every  civilized  country  proceeds  upon 
that  rule  so  as  always  to  create  responsibility 
for  those  results.  The  particular  intention  does 
not  need  to  be  inquired  into.  It  is  enough  that 
the  result  in  question  ought  to  have  been  fore- 
seen. Thus,  (to  put  a  &miliar  case,)  if  a  man 
rides  a  horse  accustomed  to  strike,  into  a  crowd, 
upon  an  errand  ever  so  lawful,  he  is  liable  for 
the  nuschief  which  ensues  whether  he  intended 
that  nuschief  or  not 

The  natural  consequences  of  Mr.  Pinto's  acts 
were,  that  if  an  American  cruiser,  (not  of  an 
overwhelming  force,)  met  him  in  his  voyage 


resistance  would  be  made,  even  if  he  should 
forbid  it,  to  the  right  of  that  cruiser  to  examine 
his  property ;  and  that  if  he  was  met  by  an  un- 
armed American  vessel  of  sufficient  value  to 
tempt  the  commander  of  the  Nereide,  that  ves- 
sel would  be  assailed.  The  first  of  these  conse- 
quences has  happened,  and  by  every  system  of 
law  known  to  mankind  would  be  visited  with 
penalty. 

The  ri^ht  of  Mr.  Pinto  to  make  a  provision 
of  defensive  force  against  Oarthagena  cruisers, 
cannot  serve  him  in  this  cause.  If  he  armed 
for  limited  purposes,  it  was  for  him  to  take  care 
that  he  suited  his  armament  to  those  purposes, 
and  that  its  exertions  were  confined  to  them. 
He  could  not  arm  in  such  a  way  as  to  g^ve  un- 
controllable power,  where  there  already  existed 
the  desire,  to  exceed  those  purposes  to  the  in- 
Jury  of  those  against  whom  he  had  no  right  to 
arm.  If  he  does  so  arm,  all  that  I  insist  is,  that 
he  does  it  at  his  periL  If  his  purpose  is  ex- 
ceeded from  causes  palpably  inherent  in  the 
nature  of  the  armament,  and  the  direction  un- 
der which  it  is  placed,  it  cannot  be  unreasonable 
to  say  that  he  must  at  least  answer  for  that 
surplus,  if  it  were  only  upon  the  maxim  ^  respon- 
deat superior a  maxim  as  universal  in  the  law 
of  prize  as  any  maxim  can  be :  for  although  in 
the  municipal  law,  it  generally  imports  only 
civil  responsibility,  in  the  "jus  gentium"  it 
produces  confiscation.  Even  in  the  municipal 
law,  it  is  a  cardinal  rule  "sic  utere  tuo  ut 
alienum  non  losdas; "  and  this  rule,  applied  to 
Mr.  Pinto,  would,  of  itself^  restrict  his  riglit  of 
arming,  to  a  mode  that  would  be  compatible 
with  the  rights  of  others.  He  who  should  go 
into  the  streets  accompanied  by  a  mastiff  of  a 
surly  and  ungovernable  temper,  and  accustomed 
to  bite,  (I  mean  no  slur  upon  any  l»ody  by  this 
homely  comparison,)  even  although  he  goes 
upon  lawful  business,  and  makes  tne  dog  his 
companion,  with  a  view  to  his  defence  against 
some  ruffian  who  has  threatened  him,  must 
abide  the  consequences,  if  his  associate  bites 
those  who  are  his  master's  friends,  and  who 
hav€L  moreover,  a  right  to  stop  him  on  his  way 
for  the  purpose  of  some  inquiry,  and  who  have 
been  bitten  in  the  attempt  to  exercise  that  right. 

As  to  what  is  sud  of  the  manner  of  carrying 
on  this  trade  before  the  breaking  out  of  the 
war  between  the  United  States  and  England — 
is  it  meant  to  tell  us  that  a  trader  continues  af- 
ter the  breaking  out  of  a  war  to  have  all  the 
rights  which  he  possessed  before,  merely  be- 
cause he  is  a  neutral?  That  the  war  does  not 
affect  all  his  previous  rights  or  habits,  I  admit; 
but  it  does  affect  them  largelv,  nevertheless ; 
and  it  affects  them  exactiy  as  mr  as  his  former 
rights  and  habits  would  now,  in  their  exercise 
and  continuance,  be  an  interference  in  the  war. 
Thus  before  the  commencement  of  hostilities, 
he  could  carry  articles  usually  denominated 
contraband  of  war.  After  hostilities  com- 
mence, he  does  so  at  the  hazard  of  seizure  and 
confiscation,  even  if  his  peace-traffic  had  been, 
to  a  great  extent^  or  altogether  in  such  articles. 
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And  why  is  this  so?  Simply  becanse  the  car- 
rying of  SQch  articles  in  peace,  was  injorioos  to 
nob^y,  but  upon  the  breaking  out  of  the  war 
does  ii\jury  to  one  of  the  belligerents  with  ref- 
erence to  the  war.  And  various  other  instan- 
ces might  bo  given  of  the  same  class.  I^  in- 
deed, that  which  was  the  previous  trade  of  a 
neutral,  has  no  relation  in  its  substance  or 
manner  of  conducting  it  to  hostility,  the  war 
does  not  affect  it  otherwise  than  by  producing 
detention  for  inquiry  and  search ;  but  when  it 
has  that  relation,  as  it  always  has,  when  by 
seeking  the  armed  ships  of  a  belligerent  it  gen- 
erates collisions,  the  war  invariably  affects  and 
reduces  it. 

Even  if  it  be  true,  therefore,  of  which,  how- 
ever, there  is  no  proof  in  the  cAuse  that  British 
armed  vessels  had  before  been  used  in  this 
trade,  the  moment  the  war  broke  out  between 
the  United  States  and  England,  the  continuance 
of  that  practice  became  as  completely  unneutral 
as  did  the  carrying  of  articles  of  contraband, 
and  became  liable  to  the  same  penal  visitation. 
It  would  be  idle  to  multiply  words  upon  such  a 
point 

It  has  further  been  suggested,  that  if  Mr. 
Pinto  had  not  used  an  armed  ship  of  England, 
he  could  not  have  undertaken  his  voyage  at  all. 
Be  it  so.  Although  there  is  no  evidence  to 
countenance  such  an  apology,  I  am  willing, 
without  reserve,  to  admit  the  fact,  while  I  ut- 
terly deny  the  conclusion  of  law.  We  are 
fallen  upon  strange  times,  when  every  sort  of 
absurdity — I  beg  my  learned  opponents  to  par- 
don the  accidental  freedom  of  this  expression, 
and  to  believe  that  I  respect  them  both  too 
much  to  be  willing  to  give  umbrage  to  either. 
To  one  of  them,  indeed,  I  have  heretofore  given 
nnint«ntional  pain,  by  observations  to  which 
the  influence  of  accidental  excitement  imparted 
the  appearance  of  unkind  criticism.*  The  man- 
ner in  which  he  replied  to  those  observations, 
reproached  me  by  its  forbearance  and  urbanity, 
and  could  not  fail  to  hasten  the  repentance 
which  reflection  alone  would  have  produced, 
and  which  I  am  glad  to  have  so  public  an  oc- 
casion of  avowing.  I  offer  him  a  gratuitous 
and  cheerful  atonement— cheerful,  because  it 
puts  me  to  rights  with  myself  and  because  it  is 
tendered  not  to  ignorance  and  presumption,  but 
to  the  highest  worth  in  intellect  ana  morals, 
enhanced  by  such  eloquence  as  few  may  hope 
to  equal — ^to  an  interesting  stranger  whom  ad- 
versity has  tried,  and  aflSiction  struck  severely 
to  the  heart — ^to  an  exile  whom  any  country 
might  be  proud  to  receive,  and  every  man  of  a 
generous  temper,  would  be  ashamed  to  offend. 
I  feel  relieved  by  this  atonement,  and  proceed 
with  more  alacrity.  I  say  that  it  is  passing 
strange,  that,  in  tlie  nineteenth  century,  we 
ahould  have  it  insinuated  that  the  provisions 


*  Ib  Um  eaae  of  the  Matj,  argned  at  the  Mm*  term,  In 
«hkk  Xr.  EmiMtt  (of  ooobmI  for  the  eaptora,)  ipoke,  as 
•oppowd,  a  littio  too  haxahlj  of  one  of  tbo 


of  public  law,  or  of  any  law,  are  to  bend  befbre 
the  private  convenience  of  an  individual  trader. 
The  law  of  nations  did  not  compel  Mr.  Pinto 
to  trade.  It  allowed  him  to  do  bo,  if  he  could 
with  innocence.  It  did  not  convert  his  ri^ts 
into  obligations :  it  left  them  as  it  found  them, 
except  only  that  it  impressed  upon  them,  with 
a  view  to  the  state  of  war  whidi  had  super- 
vened, the  conditions  and  qualifioationB  annur^ 
to  his  predicament  as  a  neutraL  If  he  eonld 
safely  and  advanto^usly  trade  in  this  new 
state  of  his  rights,  it  was  well;  if  not,  it  was 
either  his  duty  to  forbear  to  trade  at  all,  or  to 
make  up  his  mind  to  defy  the  conseqnenoea. 
And  is  this  such  a  harsh  alternative?  Is  it  not 
the  dilemma  to  which  God  and  the  laws  have 
reduced  us  all — and  some  of  us  more  emphati- 
cally than  others  ?  Is  not  the  vocation  of  every 
man  in  society  more  or  less  limited  by  poBitive 
institution,  and  does  not  the  law  of  nations 
deal  with,  what  I  may  call,  a  benignant  profti- 
sion  in  such  limitations  ?  War  brings  to  a  neu- 
tral its  benefits  and  its  disadvantages.  For  its 
benefits,  he  is  indebted  to  the  lamentable  dis- 
cord and  misery  of  his  fellow-creatures,  and  he 
should,  therefore,  bear,  not  merely  with  a  phi- 
losophic but  with  a  Christian  patience,  the  evUs 
with  which  these  benefits  are  alloyed.  It  is 
fortunate  for  the  world  that  they  are  so  alloyed, 
and  heaven  forbid  that  the  time  should  ever 
arrivcL  when  one  portion  of  the  human  raoe 
should  feel  too  deep  an  interest  in  perpetnating 
the  destructive  quarrels  of  their  brethren. 

But  is  there  any  thins  new  or  peculiar  in 
this  alternative?  What  is  the  predicament  of 
a  neutral  merchant  domiciled  before  the  war 
in  one  of  the  belligerent  countries?  Is  he  not 
called  upon  by  the  law  of  prize  to  cease  to  trade, 
or  to  trade  upon  belligerent  responsibilify? 
Docs  not  that  law  tell  him,  "abandon  yonr 
commerce,  although  it  was  begun  in  peace, 
and  perhaps  established  by  great  sacrifices,  pre- 

Eare  to  find  it  treated  as  the  commerce  of  tiie 
elligerent  with  whom  you  have  identified 
yourself?"  Does  it  not  announce  the  same 
sentence  to  the  dealer  in  articles  of  contraband; 
to  the  trader  with  ports  which  the  belligerent 
chooses  to  blockade ;  to  the  ship-owner  who  has 
transport  vessels  to  let  to  foreign  governments? 
In  those  cases,  it  does  not  say,  you  shall  not 
trade,  or  hire  your  ships  as  you  were  used  to 
do ;  but  merely,  that  if  you  do,  and  are  captured, 
your  property  shall  be  forfeited,  as  if  it  were 
the  property  of  enemies.  I  ask,  if  the  man, 
who  lives  with  innocence,  in  peace,  upon  the 
profits  of  carrying  contraband  articles,  is  less 
oppressed  by  the  alternative  which  is  presented 
to  his  choice,  than  Mr.  Pinto  by  that  which  I 
Iiold  was  tendered  to  him,  if  his  situaticm  be 
truly  stated,  not  exaggerated  by  his  counsel? 
I  ask  if  his  situation  was  worse  than  tiiat  of  any 
other  neutral,  whoso  ordinary  peaco-traflio  is 
reduced  or  annihilated  by  the  mighty  instru- 
mentality of  war? 

But  it  is  said  that  the  resistance  which  was 
made  was  a  rightful  resistance  on  the  part  of 
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the  oommander  of  the  Nereide,  bj  whom  it 
was  made,  in  fact  It  was  so.  And  can  Mr. 
Pinto  take  reftige  behind  the  pecnliar  rights  of 
his  associates  without  sharing  the  legal  effects 
of  their  defeat?  Nothing  could  be  more  intol- 
erable than  such  a  doctrme.  A  belligerent  has 
a  right  to  break  a  blockade  if  he  can.  But  can 
h  neotral,  therefore,  put  himself  under  the  shade 
of  that  ridht^  and  in  case  the  belligerent  master 
should  mSke  the  attempt  and  succeed,  take  the 
profit,  and  if  he  fails,  daim  immunity  from 
confiscation  hj  an  ingenious  reinforcement  of 
his  own  rights  with  Uioee  of  the  belligerent 
master?  ifthe  conduct  of  the  belligerent 
master  shall  be  thought  to  be  insufficient  to 
impute  to  the  owner  of  the  cargo  the  "mens 
rea^  in  the  case  of  blockade,  hj  a  sweeping 
pesumption  that  the  Teasel  is  going  into  the 
blockaded  port  in  the  service  of  tae  cargo  only 
— what  shall  we  say  to  the  case  of  contraband, 
which  must  be  put  on  board  by  the  owner  with 
a  knowledge  that  it  will  be  exposed  to  the  peril 
of  capture,  and  if  captured  to  the  certainty  of 
confiscation  ?  A  belligerent  master  has  a  right 
to  carry  contraband  if  he  can ;  and  only  supe- 
rior force  can  prevent  him.  But  surely  a  neu- 
tral cannot  so  avail  himself  of  that  right  as  to 
riiip  in  safety  contraband  articles  in  a  belliger- 
ent vessel.  If  he  could  he  would  have  a  larger 
and  more  effectual  right  than  that  under  which 
he  takes  shelter;  for  the  belligerent^s  right  is 
subject  to  be  defeated  by  force,  and  so  much  of 
his  property  as  is  engaged  in  the  enterprise  be- 
comes prize  of  war  if  he  is  conquered.  Just  as 
in  this  ease  hia  right  of  resistance  is  met  on  the 
other  side  by  a  right  to  attack  and  seize  as 
prize,  and  every  thing  depends  upon  the  issue 
of  the  combat.  It  is  mdeed  self-evident  that  a 
neutral  who  is  driven  to  rely  upon  the  rights  of 
war,  vested  in  others,  not  himself,  leans  upon  a 
broken  reed  if  those  rights  fail  of  being  success- 
folly  nuuntained  a^ndnst  the  opposite  party  to 
the  war;  and  sure!  am  that  no  case  can  be 
imagined  in  which  a  neutral  can  cover  himself 
with  the  right  of  a  belligerent,  whom  he  chooses 
to  employ,  and  thus  claim  the  combined  advan- 
tages of  a  belligerent  and  a  neutral  character. 
If  he  can  advance  such  a  cldm  the  cases  of 
domidl  have  all  been  a^jndged  upon  false  prin- 
ciples, for  they  expressly  alSrm  the  contrary, 
and  stand  upon  no  other  reason. 

But  the  true  light  in  which  to  view  this 
point  is,  that  the  right  of  resistance  vested  in 
the  belligerent  master  is  precisely  that  which 
aggravates  instead  of  takmg  away  the  guilt  of 
the  neutral  charterer;  or,  in  other  words,  is 
exactly  the  consideration  which  ought  to  make 
the  resistance  his  own  in  the  eye  of  the  law, 
and  consequently  to  render  him  and  his  proper- 
ty liable,  to  share  the  fate  of  the  belligerent 
master  and  veneL 

It  is  indisputable  that  if  Mr.  Pinto,  instead  of 
diartering  the  Nereide,  had  hired  a  neutral 
ship,  and  the  neutral  master,  without  his  con- 
cnrrence,  had  resisted  visitation  and  search,  the 
goods  of  Pinto  would  have  been  prize  as  well 


as  the  neutral  vessel  We  have  for  this  the 
express  authority  of  Sir  William  Scott  in  the 
celebrated  case  of  the  Swedish  convoy  and 
others.*  "The  penalty  for  the  violent  contra- 
vention of  this  right,  is  the  confiscation  of  the 
property  "(cargo  as  weU  as  vessel,)  "so  with- 
held from  visitation  and  search." 

Upon  what  ground  is  the  cargo  forfeited  in 
that  case?  Upon  the  ground  that  the  master's 
resistance  withholds  the  cargo  from  visitation 
and  search,  and  that  the  owner  of  it  is  answer- 
able for  the  master's  conduct  in  that  respect, 
although  the  master  is  not,  strictly  speaking, 
the  agent  of  the  cargo,  and  the  owner  of  the 
cargo  is  not  generally  affected  by  his  acts  in 
the  view  of  a  court  of  prize.  The  extension  of 
the  penalty  of  confiscation  to  all  the  property 
withheld  by  the  resistance  of  the  neutral  mas- 
ter from  visitation  and  search,  whether  it  be- 
longs to  the  owner  of  the  vessel  or  not,  pro- 
ceeds, undoubtedly,  from  the  importance  attach- 
ed to  the  right  with  which  such  resistance 
interferes — to  a  right  without  which  all  the 
other  belligerent  rights  with  which  the  law  <rf 
prize  is  concerned  are  mere  shadows.  The 
owner  of  a  neutral  cargo  forfeited  by  the  re- 
sistance of  the  master  of  a  neutral  ship  would 
seem  to  have  some  show  of  reason  for  his  com- 
plaint against  the  rigor  of  such  an  indiscrimi- 
nate punishment  of  the  innocent  and  the  guilty. 
He  mi^ht  urge  with  great  plausibility  that  as  he 
had  not  partaken  in  any  manner  the  resistance, 
as  he  not  only  did  not  command  but  did  not 
wish  it,  as  he  was  justified  when  he  shipped 
his  goods  in  relying  upon  the  presumption  tnat 
a  neutral  master  would  fulfil  his  neutral  duties 
and  would  not  have  recourse  to  hostile  resist- 
ance to  the  right  of  visiting  and  searching  his 
vessel  and  those  goods,  he  ought  not  to  be  made 
accountable  for  that  resistance.  But  with  what 
plausibility  can  the  charterer  of  a  belligerent 
vessel  which  has  by  resistance  withheld  his 

Eroperty  from  visitation  and  search,  claim  to 
e  exempted  from  the  utmost  severity  of  the 
rule?  When  he  chartered  such  a  vessel  and 
shipped  his  goods  had  he  any  ground  for  pre- 
suming that  the  belligerent  master  would  for- 
bear resistance  to  an  enemy  cruiser?  Did  he 
not,  on  the  contrary,  know  that  he  would  re- 
sist and  that  it  would  be  out  of  his  power  to 
prevent  him?  Did  he  not  go  to  sea  with  an 
absolute  assurance  that  his  goods  would  be 
withheld  from  the  visitation  and  search  of  the 
opposite  belligerent  by  all  the  resistance  that 
could  be  made?  Nay,  further ;  is  not  the  neu- 
tral owner  of  the  goods  interested  that  resist- 
ance should  be  made  even  with  reference  to 
the  vessel,  when  it  can  be  made  effectually; 
since,  if  the  vessel  be  seized  as  prize,  the  voy- 
age is  broken  up  and  the  hopes  of  profit  which 
depended  upon  it  utterly  blasted?  Such  was 
Mr.  Pinto's  predicament;  and  it  will  not  be 


•  The  Maria,  Sob.  Adm.  Rep.  toI.  1,  p.  9S7.  The  ElieU, 
Bob.  Adm.  Rep.  toL  &,  p.  174.  The  Cathari]UiSIixabeih,lbb 
m  The  Despafteh,  Bob.  Adm.  R«pb  980. 
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believed  that  he  would  see  with  disapprobation 
the  repulse  of  a  cruiser  of  thiscounti^  attempt- 
ing to  capture  the  Nereide  and  to  carry  her  any 
where  but  to  Buenos  Ayres. 

With  regard  to  a  neutral,  therefore,  who 
charters  an  armed  belligerent  vessel,  the  pen- 
alty of  confiscation  for  resistance  by  that  vessel 
is  unimpeachably  just  If  it  is  established  that 
a  neutral  should  be  responsible  for  the  resist- 
ance of  the  master  of  a  neutral  vessel,  which  he 
could  not  foresee,  had  no  reason  to  expect,  and 
no  interest  to  produce,  can  it  be  unfit  that  he 
should  be  responsible  for  the  regular  and  fore- 
seen resistance  of  the  master  of  an  armed  bellig- 
erent vessel  chartered  by  him,  which  resistance 
he  could  not  help  foreseeing,  whidi,  if  he  did 
not  direct  he  must  have  confidently  expected, 
and  which  his  interest  required  should  be  made 
as  often  as  it  happened  to  be  practicable?  It 
would  be  intolerable  that  he  who  has  done  every 
thing  which  by  all  reasonable  calculation  would 
subject  his  property  to  the  full  exercise  of  the 
right  of  visitation  and  search,  shall  be  punished 
with  confiscation  for  the  disappointment  of  that 
calculation,  and  that  he  who  has  done  every 
thing  which  was  adapted  to  defeat  that  right, 
and  who  has  spontaneously  given  himself  an 
interest  in  defeating  it,  should  be  rewarded  with 
restitution ;  or,  to  speak  more  correctly,  by  a 
concession  of  all  the  benefits  of  successful  re- 
sistance and  by  an  exemption  from  all  its  penal 
consequences  in  cose  of  failure. 

I  stand  upon  all  just  principles  of  law  and 
reason,  therefore,  when  I  say  tnat  the  known 
right  and  inclination  of  the  master  of  the  Ne- 
reide, combined  with  his  capacity,  -obtained  at 
Pinto's  expense,  to  resist  a  cruiser  of  the  United 
States,  is  so  far  from  being  a  foundation  on 
which  to  build  his  innocence  that  it  is  the 
clearest  and  most  conclusive  inducement  to 
consider  his  property  as  prize.  If  one  were 
called  upon  to  select  a  case  in  which  the  con- 
fiscation of  the  cargo  of  a  resisting  vessel  was 
not  only  lawful,  but  equitable,  it  would  be  a 
case  in  which  a  neutral  abusing  the  indulgence 
extended  to  him  by  the  modern  law  of  nations, 
to  employ  a  belligerent  vehicle,  employs  just 
such  a  vehicle  as  under  belligerent  command 
and  conduct  will  inevitably  bo  made  to  with- 
draw his  property  from  examination,  so  far  as 
its  physical  force  can  so  withdraw  it.  And 
certainly  a  greater  anomaly  can  scarc-ely  be 
conceived  than  that  I  shall  answer  for  the  hostile 
conduct  of  him  ui>on  whose  neutral  and  peaceful 
conduct  I  was  warranted  when  I  employed 
him,  to  rely ;  and  yet  shall  not  answer  for  the 
hostile  conduct  of  him  from  whom  I  was  war- 
ranted when  I  employed  him  in  anticipating 
nothing  but  hostility  and  violence  I 

Mr.  Pinkney  then  examined  the  case  of  the 
Swedish  convoy  in  1798,  and  insisted  that  there 
was  no  diflTerence  between  a  ship  sailing  under 
jMlgBtioii  of  a  resisting  convoy  and  goods  found 
|H||bWiigahip;  that  it  was  admitted  both 


by  the  counsel  for  the  claimant  and  by  the 
court,  in  that  case,  that  the  distinction  between 
an  enemy  convoy  and  a  neutral  convoy  was  un- 
favorable to  the  former,  inasmuch  as  the  enemy 
convoy  stamped  a  primary  character  of  hostility 
on  all  the  vessels  sailing  under  its  protection, 
which  presumption  the  counsel  seemed  to  think 
might  be  rebutted,  but  which  Sir  William  Sooifct 
considered  to  be  a  conclusive  presumption ;  and 
that  the  distinction  between  hostile  and  neutral 
convoy,  favorable  to  the  latter,  was,  that  where 
the  convoying  force  was  neutral,  the  captors 
must  show  an  actual  resistance,  which  in  the 
case  of  the  Maria  was  shown,  among  other 
things,  by  the  instructions  of  the  Swedish  gor- 
emment,  authorizing  such  resistance,  which 
were  relied  upon,  not  as  constituting  a  part  of 
the  offence,  but  as  rendering  it  probable  that 
there  was  actual  resistance,  whilst  in  the  case 
of  the  Nereide,  the  intention  to  resist,  inde- 
pendent of  the  fact,  was  rendered  certain  by  the 
general  hostile  character  of  the  force  employed.^ 

The  case  of  the  Gatharina  Elizabeth,  (Rob. 
•Adm.  Rep.  vol.  5,  p.  232,)  has  also  been  pro- 
iduced  against  us.  It  would  seem,  indeed,  that 
'my  learned  friend  entertains  some  doubts  of  its 
applicability  to  that  of  the  Nereide,  since  he 
rather  invites  our  attention  to  the  brief  marginal 
summary  of  the  reporter  than  to  the  case.  The 
marginal  note  says :  Resistance  by  an  enemy 
master  will  not  afiect  the  cargo,  being  the  prop- 
erty of  a  neutral  merchant and  my  learned 
friend  taking  or  rather  mistaking  this  for  a  uni- 
versal position,  is  so  well  satisfied  with  it  that 
he  desires  to  look  no  further,  and  would  have 
us  trouble  ourselves  as  little  as  possible  with  the 
reasoning  of  the  court  and  the  particular  cir- 
cumstances of  the  transaction,  by  which  the 
reporter,  certainly  a  very  excellent  and  able 
man,  took  for  granted  that  his  note  would  be 


*  In  Mr.  Whcaton'8  report  of  this  speech  he  remarks:— 
*^  I  regret  that  I  have  not  the  means  of  restoring  this  part  of 
the  argument,  which  I  nnderstand  was  of  great  tiree  and 
beautj-:  but  It  is  irrecoverablj  lost  In  the  case  of  the 
Maria,  the  coansel  for  the  claimant,  in  contending  that  tb« 
presnmpUon  ari5ing  from  a  hostile  convoy  was  not  etmela- 
sive  against  the  ships  and  cargoes  sailing  under  its  protection, 
dted  the  case  of  the  Bampeon.  Baraej,  befbre  the  Lords  of 
Appeal,  an  asserted  American  ship  taken  under  French  ooa- 
Toy,  and  communicating  with  the  French  ships  by  signal  for 
battl^  which  they  ssld  the  lords  had  sent  to  fluther  proof  to 
ascertain  whether  there  had  been  an  actual  reaistanee.  To 
which  intimation  8ir  W.  Scott  obserred :  *I  do  not  admit 
the  authority  of  tliat  case  to  the  extent  to  which  you  push 
Ml  That  question  is  still  reserved,  although  the  lords  mi|^ 
wish  to  know  as  much  of  the  facts  as  possible.^  And  I  may 
be  excused  for  sddlnir,  that  Mr.  Justiee  Btory,  In  his  Jnd^ 
ment  in  the  case  of  the  Nereide,  states  that  the  sentence  of 
condemnation  in  the  Sampson.  Barney,  was  subsequently 
afflrmed  by  the  lords.'* 
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mialified.  Dr.  Bobinson  meant  only  to  say, 
Uuit  the  resistanoe  of  the  enemy  master,  on  that 
oocasion,  did  not  affect  the  neutral  cargo ;  pre- 
Kunuu;  that  the  reader  of  his  note  woold  read 
tlie  jadgment  to  which  it  belonged,  and  in  which 
he  oonld  not  fail  to  find  the  nature  of  that  occa- 
sion. This  is  what  I  have  done,  and  what  I 
trost  jonr  honors  will  do.  Territns  insisto 
prions  margine  ripoB,'**  may  come  with  a  good 
grace  from  the  learned  counsel  whose  interest 
n  is  to  take  refdge  there  from  the  doctrine  of 
the  case  itself;  but  it  does  not  suit  me.  I  shall, 
on  the  contrary,  pass  to  the  case  from  the 
margin. 

Now  what  is  that  case?  An  enemy  master 
endeavors  to  recover  his  captured  property,  or 
rather,  as  appears  to  have  been  the  fact  to  take 
the  captured  vessel;  and  Sir  William  Scott  in- 
Ibrms  us  that  there  is  no  harm  in  this,  as  regards 
the  enemy  master  himself  and  that  it  is  quite 
dmr  that  it  cannot  affect  the  ueutral  owner  of 
the  cargo.  As  to  the  enemy  master,  the  quo- 
tation from  Terence,  *^Lupum  auribus  teneo," 
explains  the  whole  matter.  If  I  capture  an 
enemv  I  must  take  care  to  hold  him.  He  is  not 
ibroed,  unless  under  parole,  to  acquiesce;  and, 
if  when  opportunity  offers  he  tries  to  withdraw 
himself  and  his  property,  or  even  to  capture  the 
captors,  he  does  just  what  might  be  expected 
and  what  he  has  a  right  to  do.  He  violates  no 
duty,  and  infringes  no  obligation.  I  admit  all 
this  to  be  perfectly  true;  and  I  am  ready  to 
admit,  if  it  will  be  of  any  service  to  the  claim- 
ant, that  the  captain  of  the  Nereide  had  a  right 
not  only  to  resist  the  Governor  Tompkins,  but 
to  capture  her  if  he  could.  What  I  object 
against  the  claimant  is,  not  that  the  captain  of 
^  the  Nereide  resisted  unlawfully,  with  a  view  to 
*  Ids  own  rights,  but  that  the  claimant,  whose 
property  was  liable  to  unresisted  vintadon  and 
search,  and  whose  rights  and  obligations  were 
very  different  from  those  of  the  captain  of  the 
Nereide,  had  identified  himself  with  him,  and 
was  a  party  to  that  resistance,  inasmuch  as  he 
was  the  hirer  of  the  force  with  which  it  was 
made,  knowing  its  hostile  character,  and  had 
associated  it  upon  the  ocean  with  his  property, 
aware  of  the  hostile  control  to  which  it  was 
aabject  For  a  force  thus  qualified,  and  so  em- 
ployed by  a  neutral,  I  say  that  he  is  responsible 
upon  the  plainest  grounds  of  law  and  reason,  if 
it  be  used,  as  from  its  nature  it  must  be,  in  a 
way  in  which  he  is  not  authorized  to  use  it  I 
■ay,  f^ulher,  that  a  neutral  cannot  at  all  employ 
aach  a  force,  placed  under  such  hostile  control, 
without  guilt ;  and  that  he  incurs  the  confisca- 
tion at  his  goods  if  they  are  found  connected 
with  it,  although  there  be  no  resistance  on  ac- 
count of  its  being  hopeless.  I  say,  ftirther,  that 
if  a  neutral  will  have  a  resort  to  force,  it  must 
at  his  peril  be  such  as  is  not  from  its  character 
hurtful  to  the  opposite  belligerent,  or  incon- 
sittont  with  a  peaceable  compliance  on  his  part 
with  all  his  neutral  duties.   And,  surely,  there 
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is  nothing  in  the  case  of  the  Oatharina  Eliza- 
beth which  says  otherwise. 

Another  case  in  the  same  collection,  vol.  8,  p.  ' 
27a  The  Despatch,  tells  us  that  if  a  neutral 
master  endeavors  to  rescue  or  recover  by  force 
the  captured  property,  it  shall  be  condenmed, 
because  the  captor  is  not  bound  as  against  a 
neutral  to  keep  military  possession  of  the  thins 
captured,  or  justified  in  holding  Uie  neutrd 
master  and  crew  as  prisoners.  On  the  con- 
trary, he  is  to  rely  upon  the  duty  of  the  neutral 
to  submit,  and  hope  for  restitution  and  compen- 
sation from  a  court  of  prize ;  and  if  this  auty 
be  violated  by  the  neutral  master  and  crew, 
confiscation  is  the  result  This  is  explanatory 
of  the  judgment  in  the  case  of  the  Oatharina 
Elizabeth,  and  is  there  used  by  Sir  William  Scott 
for  that  purpose.  It  shows,  as  the  facts  of  the 
case  also  show,  that  the  court  intended  to  con- 
fine its  decinon  in  the  Oatharina  Elizabeth  to 
the  case  of  an  enemy  master  already  captured, 
for  whom,  as  he  is  in  the  custody  of  the  captor, 
whose  business  it  is,  not  to  trust,  but  to  go^ 
and  keep  him,  the  neutral  shipper  is  no  longer 
answerable.  That  the  enemy  master  ceases  the 
moment  he  becomes  a  prisoner,  and  his  vessel 
prize,  to  be,  for  any  purpose,  the  agent,  or  in 
any  sense  the  associate  of  the  neutrtd  owner  of 
the  cargo,  and  that  their  connection  is  utterly 
dissolved  by  the  seizure,  is  perfectly  clear.  It 
would,  therefore,  be  monstrous  to  fasten  upon 
the  neutral  o^ner  of  the  goods  a  continuing 
suretiship  for  the  peaceful  conduct  of  the  enemy 
master,  after  he  has  passed  into  the  state  of  a 
prisoner  of  war. 

But  in  the  consideration  of  the  case  of  the 
Oatharina  Elizabeth,  it  must,  in  an  especial 
manner,  be  borne  in  mind,  that  the  French 
vessel  was  not  armed  at  all,  and  of  course  not 
by  or  for  the  owner  of  the  cargo ;  that  she  did 
not  resist  visitation,  search  or  seizure ;  that  the 
single  circumstance  upon  which  condemnation 
of  the  American  cargo  was  urged,  was  some 
hostile  attempt  of  the  enemy  master  after  cap- 
ture consummated — which  attempt  was  really 
and  constructively  his  own  personal  act,  not 
procured  or  facilitated,  or  influenced,  directly 
or  indirectly,  remotely  or  inunediately,  by  the 
owner  of  the  cargo,  to  whom  in  law  he  had  be- 
come a  stranger.  Who  is  it  that  can  persuade 
himself  that  there  is  any  resemblance  between 
that  case  and  the  present,  or  that,  if  in  that  case 
there  was  supposed  to  be  an  arguable  reason,  if 
I  may  be  allowed  that  expression,  for  visiting 
upon  the  neutral  shipper  the  hostile  conduct  of 
the  enemy  master,  the  same  tribunal  would,  in 
our  case,  have  hesitated  to  condenm  ? 

Observe  the  contrast  between  the  two  cases. 

In  our  case,  at  the  epoch  of  the  resistance, 
the  relation  was  subsisting  in  its  full  extent 
between  him  who  made  tibat  resistance,  and 
him  who  provides  the  means  without  providing 
any  check  upon  the  use  of  those  means ;  in  the 
other  case,  it  was  extinguished.  In  our  case, 
the  force  employed  was  the  original  force, 
hired  by  the  owner  of  the  cargo,  and  left  by 
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him  to  the  direction  of  a  hostile  agent,  who 
naed  it,  as  he  could  not  hnt  be  snre  he  woold, 
hostilely ;  in  the  other  case,  there  was  no  original 
force ;  and  that  which  was  used  was  the  per- 
sonal force  of  the  enemy  master,  and  not  that 
of  the  vessel.  In  our  case,  the  force  was  ex- 
erted in  direct  opposition  to  the  neutral's  obliga- 
tion of  submission  with  reference  to  the  cargo; 
and  in  the  other,  the  neutral  had  already  sub- 
mitted, and  his  goods  were  in  the  quiet  pos- 
session of  the  captors.  In  our  case,  a  general 
capacity,  legal  and  actual,  of  annoyance,  as 
well  as  of  resistance,  had  been  given,  by  or  for 
the  neutral,  to  the  vessel  as  a  belligerent  ves- 
sel, (a  capacity  which  she  preserved  during  her 
voyage,)  for  which  alone,  independently  of  re- 
sistance in  fact,  the  neutral  is,  as  I  confidently 
contend,  liable  to  the  penalty  of  confiscation; 
in  the  other,  the  vessel  was  an  ordinary,  un- 
armed, commercial  vehicle,  which  the  neutral 
might  hire  and  employ  with  perfect  innocence 
and  safety. 

41        41         41        41  41 

The  little  strength,  with  which  I  set  out,  is 
at  last  exhausted,  and  I  must  hasten  to  a  con- 
clusion. I  commit  to  you,  therefore,  without 
further  discussion,  the  cause  of  my  clients,  iden- 
tified with  the  rights  of  the  American  people, 
and  with  those  wholesome  rules  which  give  to 
public  law  simplicity  and  system,  and  tend  to 
the  quiet  of  the  world. 


We  are  now,  thank  Gk>d,  once  more  at  peaoe. 
Our  belligerent  rights  may,  therefore,  sleep  for 
a  season.  May  their  repose  be  long  and  pro- 
found !  But  the  time  must  arrive,  when  the 
interests  and  honor  of  this  great  nation  will 
conmiand  them  to  awake,  and  when  it  does 
arrive,  I  feel  undoubting  confidence  that  they 
will  rise  from  their  slumber  in  the  folnees  of 
their  strength  and  majesty,  uneaafeebled  and 
unimpaired  by  the  judgment  of  tiiia  high  court 

The  skill  and  valor  of  our  infimt  navy,  which 
has  illuminated  every  sea,  and  dazded  the  mas- 
ter states  of  Europe  by  the  splendor  of  its  tri- 
umphs, have  given  us  a  pled^  whick  I  trust, 
will  continue  to  be  dear  to  every  American 
heart,  and  influence  the  future  course  of  our 
policy,  that  the  ocean  is  destined  to  acknow- 
ledge the  youthful  dominion  of  the  West  I  am 
not  likely  to  live  to  see  it,  and,  therefore,  the 
more  do  I  seize  upon  the  eigoyment  presented 
by  the  glorious  anticipation.  That  this  domin- 
ion, when  Grod  shall  suffer  us  to  wrest  it  from 
those  who  have  abused  it,  will  be  ezerdsed 
with  such  justice  and  moderation  as  will  pat  to 
shame  the  maritime  tyranny  of  recent  timesy 
and  fix  upon  our  power  the  affections  of  man- 
kind, it  is  the  duty  of  us  all  to  hope ;  bat  it  is 
equally  our  duty  to  hope  that  we  shall  not  be 
so  inordinately  just  to  others  as  to  be  unjust  to 
ourselves. 


SPEECH  ON  THE  MISSOURI  QUESTION. 


This  speech  on  a  bill  for  the  admission  of  Mis- 
souri into  the  Union,  with  a  clause  prohibiting 
the  introduction  of  slaves  into  the  new  State, 
was  delivered  by  Mr.  Pinkney  in  the  United 
States  Senate  on  the  fifteenth  of  February, 
1820.* 

As  I  am  not  a  very  frequent  speaker  in  this 
assembly,  and  have  shown  a  desire,  I  trust, 
rather  to  listen  to  the  wisdom  of  others  than  to 
lay  claim  to  superior  knowledge  by  undertaking 
to  advise,  even  when  advice,  by  being  season- 
able in  point  of  time,  might  have  some  chance 
of  being  profitable,  you  will,  perhaps,  bear  with 
me  if  I  venture  to  trouble  you  once  more  on 
that  eternal  subject  which  has  lingered  here, 
nntil  all  its  natural  interest  is  exhausted,  and 
every  topic  connected  with  it  is  literally  worn 
to  tatters.  I  shall,  I  assure  you,  sir,  speak  with 
Imdable  brevity — ^not  merely  on  account  of  the 
Ibeble  state  of  my  health,  and  from  some  rev- 
mnoe  for  the  laws  of  good  taste  which  forbid 
ait.to  speak  otherwise,  but  also  from  a  sense 
«f  Jnatioe  to  those  who  honor  me  with  their 
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attention.  My  single  purpose,  as  I .  suggested 
yesterday,  is  to  subject  to  a  friendly,  yet  close 
examination,  some  portions  of  a  speech,  im- 
posing, certainly,  on  account  of  the  distinguished 
quarter  from  whence  it  came — ^not  very  im- 
posing (if  I  may  so  say,  without  departing  from 
that  respect  which  I  sincerely  feel  and  mtend 
to  manifest  for  eminent  abilities  and  long  ex- 
perience) for  any  other  reason. 

I  believe,  Mr.  President,  that  I  am  aboat  as 
likely  to  retract  an  opinion  which  I  have  formed, 
as  any  member  of  this  body,  who,  being  a 
lover  of  truth,  inquires  after  it  with  dilisence 
before  he  imagines  that  he  has  found  it ;  out  I 
suspect  that  we  are  all  of  us  so  constituted  as 
that  neither  argument  nor  declamation,  leveUed 
against  recorded  and  published  decision,  can 
easily  discover  a  practicable  avenue  through 
which  it  may  hope  to  reach  either  our  heads  or 
our  hearts.  I  mention  this,  lest  it  may  excite 
surprise,  when  I  take  the  liberty  to  add,  that 
the  speech  of  the  honorable  gentieman  fromf, 
New  York,  upon  the  great  subject  with  which  ^ 
it  was  principally  occupied,  has  left  me  as  great 
an  infiaol  as  it  found  me.  It  is  possible,  indeed, 
that  if  I  had  had  the  good  fortune  to  hear  that 
ech  at  an  earlier  stage  of  this  debate,  when 
was  fresh  and  new,  although  I  feel  confident 
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that  the  analjsis  which  it  contained  of  the  con- 
stitation,  illustrated  as  it  was  by  historial  anec- 
dote rather  than  by  reasoning,  would  have  been 
Jost  as  unsatisfactory  to  me  then  as  it  is  now.  I 
might  not  have  been  altogether  unmoved  oy 
those  warnings  of  approaching  evil  which  it 
seemed  to  intimate,  especially  when  taken  in 
connection  with  the  observations  of  the  same 
honorable  gentleman  on  a  preceding  day,  ^^that 
delays  in  disposing  of  tnis  subject,  in  the 
manner  he  desires,  are  dangerous,  and  that  we 
stand  on  slippery  ground."  I  must  be  per- 
mitted, however,  (speaking  only  for  myselQ  to 
say,  that  the  hour  of  dismay  is  passed.  I  have 
heard  the  tones  of  the  larum  bell  on  all  sides, 
until  they  have  become  familiar  to  my  ear,  and 
have  lost  their  power  to  appal,  ii^  indeed,  they 
ever  possessed  it  Notwithstanding  occasional 
appearances  of  rather  an  unfavorable  descrip- 
tion, I  have  long  since  persuaded  myself  that 
the  Missouri  question,  as  it  is  called,  might  be 
laid  to  rest,  with  innocence  and  safety,  by  some 
conciliatory  compromise  at  least,  by  which,  as 
is  our  duty,  we  might  reconcile  the  extremes 
of  conflicting  views  and  feelings,  without  any 
saeriflce  of  constitutional  principle ;  and  in  any 
event,  that  the  Union  would  easily  and  trium- 
phantly emerge  from  those  portentous  clouds 
with  which  mis  controversy  is  supposed  to 
have  environed  it. 

I  confess  to  you,  nevertheless,  that  some  of 
the  principles  announced  by  the  honorable  gen- 
tleman from  New  York,*  with  an  ezplioitness 
that  reflected  the  highest  credit  on  his  candor, 
did,  when  they  were  first  presented,  startle  me 
not  a  tittle.  They  were  not  perhaps  entirely 
new.  Perhaps  I  had  seen  them  before  in  some 
shadowy  and  doubtful  shape, 

"If  sluipe  it  miffht  be  called,  that  shape  had  none, 
IHstingnishable  in  member,  joint,  or  limb." 

But  in  the  honorable  gentleman^s  speech  they 
were  shadowy  and  doubtftil  no  longer.  He  ex- 
hibited them  in  forms  so  boldly  and  accurately 
defined — ^with  contours  so  distinctly  traced — 
with  features  so  pronounced  and  striking,  that 
I  was  unconscious  for  a  moment  that  they 
might  be  old  acquaintances.  I  received  them 
as  *^novi  hospites"  within  these  walls,  and 
gazed  upon  them  with  astonishment  and  alarm. 
I  have  recovered,  however,  thank  God,  from 
this  paroxysm  of  terror,  although  not  from  that 
of  astoniahment  I  have  sought  and  found 
tranquillity  and  courage  in  my  former  consola- 
tory faith.  My  reliance  is  that  these  principles 
will  obtain  no  general  currency;  for,  if  they 
should,  it  requires  no  gloomy  imagination  to 
sadden  the  perspective  of  the  future.  My  re- 
liance is  upon  the  unsophisticated  good  sense 
and  noble  spirit  of  the  American  people.  I 
have  what  I  may  be  allowed  to  call  a  proud 
and  patriotic  trust,  that  they  will  give  counte- 
nance to  no  principles,  which,  if  foUowed  out  to 
their  obvious  consequences,  will  not  only  shake 
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the  goodly  fabric  of  the  Union  to  its  foundations, 
but  reduce  it  to  a  melancholy  ruin.  The  peo- 
ple of  this  country,  if  I  do  not  wholly  mistake 
their  character,  are  wise  as  well  as  virtuous. 
They  know  the  value  of  that  federal  association 
which  is  to  them  the  single  pledge  and  guar- 
antee of  power  and  peace.   Their  warm  and 

Eious  affections  will  cling  to  it  as  to  their  only 
ope  of  prosperity  and  happiness,  in  defiance 
of  pernicious  abstractions,  by  whomsoever  in- 
culcated, or  howsoever  seductive  or  alluring  in 
their  aspect 

Sir,  it  is  not  an  occasion  like  this,  although 
connected,  as  contrary  to  all  reasonable  expec- 
tation it  has  been,  with  fearful  and  disorganizing 
theories,  which  would  make  our  estimates, 
whether  fanciful  or  sound,  of  natural  law,  the 
measure  of  civil  rights  and  political  sovereignty 
in  the  social  state,  that  can  harm  the  Union. 
It  must,  indeed,  be  a  mighty  storm  that  can 
push  from  its  moorings  this  sacred  ark  of  the 
common  safety.  It  is  not  every  trifling  breeze, 
however  it  may  be  made  to  sob  and  howl  in 
imitation  of  the  tempest,  by  the  auxiliary  breath 
of  the  ambitious,  the  timid,  or  the  discontented, 
that  can  drive  this  gallant  vessel,  freighted  with 
every  thing  that  is  dear  to  an  American  bosom, 
upon  the  rocks,  or  lay  it  a  sheer  hulk  upon  the 
ocean.  I  may  perhaps  mistake  the  flattering 
suggestions  of  hope,  (the  greatest  of  all  flat- 
terers, as  we  are  told,)  for  the  conclusions  of 
sober  reason.  Yet  it  is  a  pleasing  error,  if  it 
be  an  error,  and  no  man  shall  take  it  from  mo. 
I  will  continue  to  cherish  the  belief,  in  defiance 
of  the  public  patronage  given  by  the  honorable 
gentieman  from  New  York,  with  more  than 
his  ordinary  zeal  and  solemnity,  to  deadly 
speculations,  which,  invoking  the  name  of  God 
to  aid  their  faculties  for  mischief^  strike  at  all 
establishments,  that  the  union  of  these  States 
is  formed  to  bear  up  against  far  greater  shocks 
than,  through  all  vicissitudes,  it  is  ever  likely 
to  encoxmter.  I  will  continue  to  cherish  the 
beUef^  that,  although  like  all  other  human  in- 
stitutions it  may  for  a  season  be  disturbed,  or 
suffer  momentary  eclipse  by  the  transit  across 
its  disk  of  some  malignant  planet,  it  possesses 
a  recuperative  force,  a  redeeming  energy  in  the 
hearts  of  the  people,  that  will  soon  restore  it 
to  its  wonted  calm,  and  give  it  back  its  accus- 
tomed splendor.  On  such  a  subject  I  will  dis- 
card all  hysterical  apprehensions — ^I  will  deal 
in  no  sinister  auguries — ^I  will  indulge  in  no 
hypochondriacal  forebodings.  I  wiU  look  for- 
wird  to  the  future  with  gay  and  cheerful  hope; 
and  wiU  make  the  prospect  smile,  in  fancy  at 
least,  until  overwhelming  reality  shall  render 
it  no  longer  possible. 

I  have  said  thus  much,  sir,  in  order  that  I 
may  be  understood  as  meeting  the  constitu- 
tional question  as  a  mere  question  of  interpre- 
tation, and  as  disdaining  to  press  into  the  ser- 
vice of  my  argument  upon  it  prophetic  fears 
of  any  sort,  however  they  may  he  countenanced 
by  an  avowal,  formidable  by  reason  of  the  high 
reputation  of  the  individual  by  whom  it  has 
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been  hazarded,  of  sentiments  the  most  destrac- 
tire,  which  if  not  borrowed  from,  are  identical 
with,  the  worst  visions  of  the  political  philos- 
ophy of  France  when  all  the  elements  of  dis- 
cord and  misrule  were  let  loose  npon  that 
devoted  nation.  I  mean  "the  infinite  perfec- 
tibility of  man  and  his  institutions,"  and  the 
resolution  of  every  thing  into  a  state  of  nature. 
I  have  another  motive,  which,  at  the  risk  of 
being  misconstrued,  I  will  declare  without 
reserve.  With  my  convictions,  and  with  my 
feelings,  I  never  will  consent  to  hold  confed- 
erated America  as  bound  together  by  a  silken 
cord,  which  any  instrument  of  mischief  may 
sever,  to  the  view  of  monarchical  foreigners, 
who  look  with  a  jealous  eye  upon  that  glorious 
experiment  which  is  now  in  progress  amougst 
us  in  favor  of  republican  freedom.  Let  them 
make  such  prophecies  as  they  will,  and  nourish 
such  feelings  as  they  may:  I  will  not  contribute 
to  the  fulfilment  of  the  former,  nor  minister  to 
the  gratification  of  the  latter. 

Sir,  it  was  but  the  other  day  that  we  were 
forbidden,  (properly  forbidden  I  am  sure,  for 
the  prohibition  came  from  yon,)  to  assume  that 
there  existed  any  intention  to  impose  a  pros- 

Sective  restrjunt  on  the  domestic  legislation  of 
[issouri — a  restraint  to  act  upon  it  contempo- 
raneously with  its  origin  as  a  State,  and  to  con- 
tinue adhesive  to  it  through  all  the  stages  of 
its  political  existence.  We  are  now,  however, 
permitted  to  know  that  it  is  determined  by  a 
sort  of  political  surgery  to  amputate  one  of  the 
limbs  of  its  local  sovereignty,  and  thus  mangled 
and  disparaged,  and  thus  only,  to  receive  it  into 
the  bosom  of  tlie  constitution.  It  is  now 
avowed  that,  while  Maine  is  to  be  ushered  into 
the  Union  with  every  possible  demonstration 
of  studious  reverence  on  our  part,  and  on  hers 
with  colors  flying,  and  all  the  other  graceful 
accompaniments  of  honorable  triumph,  this  ill- 
conditioned  upstart  of  the  West^  this  obscure 
foundling  of  a  wilderness  that  was  but  yester- 
day the  hunting  ground  of  the  savage,  is  to 
find  her  way  into  the  American  family  as  she 
can,  with  an  humiliating  badge  of  remediless 
inferiority  patched  upon  her  garments,  with 
the  mark  of  recent^  qualified  manumission  upon 
her,  or  ratlier  with  a  brand  upon  her  forehead 
to  tell  the  story  of  her  territorial  vassalage, 
and  to  perpetuate  the  memory  of  her  evil  pro- 
pensities. It  is  now  avowed  that,  while  the 
robust  district  of  Maine  is  to  be  seated  by  the 
side  of  her  truly  respectable  parent,  co-ordinate 
in  authority  and  honor,  and  is  to  be  dandled 
into  that  power  and  dignity  of  which  she  does 
not  stand  in  need,  but  which  undoubtedly  she 
descrA*es,  the  more  infantine  and  feeble  Missouri 
is  to  be  repelled  with  harshness,  and  forbidden 
to  come  at  all,  unless  witli  the  iron  collar  of 
servitude  about  her  neck,  instead  of  the  civic 
crown  of  republican  freedom  upon  her  brows, 
and  is  to  be  aoomed  for  ever  to  leading-strings, 
nnlesB  she  will  exchange  those  leading-strings 
Jar  ahacklea, 

■Imi  tM  that  yoQ  have  the  power  to  establish 


this  odious  and  revolting  distinction,  and  I  am 
referred  for  the  proofs  of  that  power  to  Tarious 
parts  of  the  constitution,  but  principallj  to 
that  part  of  it  which  authorizes  the  aomiasion 
of  new  States  into  the  Union.  I  am  mysdf 
of  opinion  that  it  is  in  that  part  only  that  the 
advocates  for  this  restriction  am,  with  any 
hope  of  success,  apply  for  a  license  to  impose 
it ;  and  that  the  efforts  which  have  been  made 
to  find  it  in  other  portions  of  that  instrument, 
are  too  desperate  to  require  to  be  enconntered. 
I  shall,  however,  examine  those  other  portions 
before  I  have  done,  lest  it  should  be  supposed 
by  those  who  have  relied  upon  them,  that  what 
I  omit  to  answer  I  believe  to  be  unanswerable. 

The  clause  of  the  constitution  which  relates 
to  the  admission  of  new  States  is  in  tibese 
words :  "  The  Congress  may  admit  new  States 
into  this  Union,''  &c.,  and  the  advocates  for 
restriction  maintain  that  the  use  of  the  word 
"  may  "  imports  discretion  to  admit  or  to  reject ; 
and  that  in  this  discretion  is  wr^ped  up 
another — that  of  prescribing  the  terms  and 
conditions  of  admission  in  case  you  are  willing 
to  admit :  "  Cujus  est  dare  ejus  est  disponere/* 
I  will  not  for  the  present  inquire  whether  this 
involved  discretion  to  dictate  the  terms  of  ad* 
mission  belongs  to  you  or  not.  It  is  fit  that  I 
should  first  look  to  the  nature  and  extent  of  it 

I  think  I  may  assume  that  if  such  a  power 
be  any  thing  but  nominal,  it  is  much  more  than 
adequate  to  the  present  object — ^that  it  is  a 
power  of  vast  expansion,  to  which  human 
sagacity  can  assign  no  reasonable  limits--4hat 
it  is  a  capacious  reservoir  of  authority,  from 
which  you  may  take,  in  all  time  to  come,  as 
occasion  may  ecrve^  the  means  of  oppression 
as  well  as  of  benefaction.  I  know  that  it  pro- 
fesses at  this  moment  to  be  the  chosen  instru- 
ment of  protecting  mercy,  and  would  win  npon 
us  by  its  beni^ant  smiles :  but  I  know  too  it 
can  frown,  ana  play  the  tyrant,  if  it  be  so  dis- 
posed. Notwithstanding  the  softness  which  it 
now  assumes,  and  the  care  with  which  it  con- 
ceals its  giant  proportions  beneath  the  deceitM 
drapery  of  sentiment,  when  it  next  appears 
before  you  it  may  show  itself  with  a  sterner 
countenance  and  in  more  awful  dimensions.  It 
is,  to  speak  the  truth,  sir,  a  power  of  colossal 
size-— if  indeed  it  be  not  an  abuse  of  language 
to  call  it  by  the  gentle  name  of  a  power.  Sir, 
it  is  a  wilderness  of  powers,  of  which  fancy  in 
her  happiest  mood  is  unable  to  perceive  the  fer 
distant  and  shadowy  Imundary.  Armed  with 
such  a  power,  with  religion  in  one  hand  and 
philanthropy  in  the  other,  and  followed  with  a 
goodly  train  of  public  and  private  virtues,  you 
may  achieve  more  conouests  over  sovereignties 
not  your  own,  than  falls  to  the  common  lot  of 
even  uncommon  ambition.  By  the  aid  of  such 
a  power,  skilfully  employed,  you  may  "  bridge 
your  way  "  over'the  Hellespont  that  separates 
State  legislation  from  tliat  of  Congress;  and 
you  may  do  so  for  pretty  much  the  same  pur- 
pose with  which  Xerxes  once  bridged  his  way 
across  the  Hellespont  that  separates  Asia  from 
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Europe.  He  did  so,  in  the  langoage  of  liGlton, 
"tiie  liberties  of  Greece  to  yoke.  You  may 
do  so  for  the  analogous  purpose  of  subjugating 
and  reducing  the  sovereignties  of  States,  as 
your  taste  or  convenience  may  sugeest  and 
fsshioning  them  to  your  impenisd  wDl  There 
are  those  in  this  House  who  appear  to  think, 
and  I  doubt  not  sincerely,  that  the  particular 
restrunt  now  under  consideration  is  wise,  and 
benevolent,  and  good;  wise  as  respects  the 
Union-ngood  as  respects  Missouri — benevolent 
as  respects  the  unhappy  victims  whom  with  a 
novel  Idndness  it  would  incarcerate  in  the  south, 
and  bless  by  decay  and  extirpation.  Let  all 
such  beware,  lest  their  desire  for  the  effect 
which  they  believe  the  restriction  will  produce, 
they  are  too  easily  satisfied  that  they  nave  the 
right  to  impose  it  The  moral  beauty  of  the 
present  purpose,  or  even  its  political  recom- 
mendations, (whatever  they  may  be,)  can  do 
nothinff  for  a  power  like  tMs,  which  claims  to 
prescrilbe  conditions  ad  libitum,''  and  to  be 
competent  to  this  purpose,  because  it  is  com- 
petent to  all.  This  restriction,  if  it  be  not 
smothered  in  its  birth,  will  be  but  a  small  part 
of  Uie  progeny  of  that  prolific  power.  It  teems 
with  a  mighty  brood,  of  which  this  may  be 
entitled  to  the  distinction  of  comeliness  as  well 
as  of  primogeniture.  The  rest  may  want  the 
boasted  loveliness  of  their  predecessor,  and  be 
even  uglier  than   Lapland  witches." 

Perhaps,  sir,  you  will  permit  me  to  remind 
you,  that  it  is  dmost  always  in  company  with 
those  considerations  that  interest  the  heart  in 
some  way  or  other,  that  encroachment  steals 
into  the  world.  A  bad  purpose  throws  no  veil 
over  the  licenses  of  power.  It  leaves  them  to 
be  seen  as  they  are.  It  affords  them  no  protec- 
tion from  the  inquiring  eye  of  Jealousy.  The 
danger  is  when  a  tremendous  discretion  like  the 
present  is  attempted  to  be  assumed,  as  on  this 
occasion,  in  the  names  of  pity,  of  religion,  of 
nati<xial  honor  and  national  prosperity;  when 
encroachment  tricks  itself  out  in  the  robes  of 
piety,  or  humanity,  or  addresses  itself  to  pride 
of  country,  with  all  its  kindred  passions  and 
motives.  It  is  tiien  that  the  guaitlians  of  the 
constitution  are  apt  to  slumber  on  their  watch, 
or,  if  awid^e,  to  mistake  for  lawfid  rule  some 
pernicious  arrosntion  of  power. 

I  would  not  discourage  authorized  legislation 
upon  tiiose  kindly,  generous,  and  noble  feelings 
wlidch  Providence  has  given  to  us  for  the  best 
of  purposes :  but  when  power  to  act  is  under 
discussion,  I  will  not  look  to  the  end  in  view, 
lest  I  should  become  indifferent  to  the  lawful- 
ness of  the  means.  Let  us  discard  from  this 
high  constitutional  question,  all  those  extrinsic 
oonsidmtions  which  have  been  forced  into  its 
diacnsaon.  Let  us  endeavor  to  approach  it 
witii  a  philosophic  impartiality  of  temper — 
with  a  sincere  desire  to  ascertain  the  bounoaries 
ci  our  authority,  and  a  determination  to  keep 
oar  wishes  in  subjection  to  our  allegiance  to  the 
constitution. 

^very,  we  are  told  in  many  a  pamphlet, 


memorial,  and  ipeech,  with  which  the  press  has 
lately  groaned,  is  a  foul  blot  upon  our  otherwise 
immaculate  reputation.  Let  this  be  conceded 
— ^yet  you  are  no  nearer  than  before  to  the 
conclusion  that  you  possess  power  which  may 
deal  with  other  subjects  as  effectually  as  with 
this.  Slavery,  we  are  further  told,  with  some 
pomp  of  metaphor,  is  a  canker  at  the  root  of 
aU  that  is  excellent  in  this  republican  empire, 
a  pestilent  disease  that  is  snatching  the  youthful 
bloom  from  its  cheek,  prostrating  its  honor  and 
withering  its  strength.  Be  it  so — ^yet  if  you 
have  power  to  medicine  to  it  in  the  way  pro- 
posed, and  in  virtue  of  the  diploma  which  you 
clum,  you  have  also  power  in  the  distribution 
of  your  political  alexipharmics  to  present  the 
deadliest  drugs  to  every  territory  that  would 
become  a  State,  and  bid  it  drink  or  remain  a 
colony  forever.  Slavery,  we  are  also  told,  is  now 

rolling  onward  with  a  rapid  tide  towards  the 
boundless  regions  of  the  west,"  threatening  to 
doom  them  to  sterility  and  sorrow,  unless  some 
potent  voice  can  say  to  it — ^thus  far  shalt  thou 
go,  and  no  farther.  Slavery  engenders  pride 
and  indolence  in  him  who  commands,  and  in- 
flicts intellectual  and  moral  degradation  on  him 
who  serves.  Slavery,  in  fine,  is  unchristian 
and  abominable.  Sir,  I  shall  not  stop  to  deny 
that  slavery  is  all  this  and  more ;  but  I  shall 
not  think  myself  the  less  authorized  to  deny 
that  it  is  for  you  to  stay  the  course  of  this  dark 
torrent,  by  opposing  to  it  a  mound  raised  up 
by  the  labors  of  this  portentous  discretion  on 
the  domain  of  others — a  mound  which  you 
cannot  erect  but  through  the  instrumentality  of 
a  trespass  of  no  ordinary  kind — ^not  the  com- 
paratively innocent  trespass  that  beats  down  a 
few  blades  of  grass  which  the  first  kind  sun  or 
the  next  refreshing  shower  may  cause  to  spring 
again — ^but  that  which  levels  with  the  ground 
the  lordliest  trees  of  the  forest,  and  claims  im- 
mortality for  the  destruction  which  it  inflicts. 

I  shall  not,  I  am  sure,  be  told  that  I  exag- 
gerate this  power.  It  has  been  admitted  here 
and  elsewhere  that  I  do  not  But  I  want  no 
such  concession.  It  is  manifest  that  as  a  dis- 
cretionary power  it  is  every  thing  or  nothing — 
that  its  h^  is  in  the  douds,  or  that  it  is  a 
mere  figment  of  enthusiastic  speculation — ^that 
it  has  no  existence,  or  that  it  is  an  alarming 
vortex  ready  to  swallow  up  all  such  portions 
of  the  sovereignty  of  an  infant  State  as  you 
may  think  fit  to  cast  into  it  as  preparatory  to 
the  introduction  into  the  xmion  of  the  miserable 
residue.  No  man  can  contradict  me  when  I 
say,  that  if  you  have  this  power,  you  may 
squeeze  down  a  new-bom  sovereign  State  to 
the  size  of  a  pigmy,  and  then  taking  it  between 
finger  and  thumb,  stick  it  into  some  nitch  of 
the  Union,  and  still  continue  by  way  of  mockery 
to  call  it  a  State  in  the  sense  of  the  constitu- 
tion. You  may  waste  it  to  a  shadow,  and  then 
introduce  it  into  the  society  of  fiesh  and  blood 
an  object  of  scorn  and  derision.  You  may 
sweat  and  reduce  it  to  a  thing  of  skin  and  bone, 
and  then  place  the  ominous  diLeleton  beside  the 
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raddj  and  healtbi^il  members  of  the  Union, 
that  it  may  have  leisure  to  monm  the  lament- 
able difference  between  itself  and  its  com- 
panions, to  brood  over  its  disastrous  promotion, 
and  to  seek  in  justifiable  discontent  an  oppor- 
tunity for  separation,  and  insurrection,  and  re- 
bellion. What  may  you  not  do  by  dexterity 
and  perseverance  with  this  terrific  power? 
You  may  give  to  a  new  State,  in  the  form  of 
terms  which  it  cannot  refuse,  (as  I  shall  show 
you  hereafter,)  a  statute  book  of  a  thousand 
volumes — ^providin^  not  for  ordinary  cases  only, 
but  even  for  possibilities;  you  may  lay  the 
yoke,  no  matter  whether  light  or  heavy,  upon 
the  necks  of  the  latest  posterity;  you  may 
send  this  searching  power  into  every  hamlet 
for  centuries  to  come,  by  laws  enacted  in  the 
spirit  of  prophecy,  and  regulating  all  those 
near  relations  of  domestic  concern  which  belong 
to  local  legislation,  and  which  even  local  legis- 
lation touches  with  a  delicate  and  sparing  hand. 
This  is  the  first  inroad.-  But  will  it  be  the  last  ? 
This  provision  is  but  a  pioneer  for  others  of  a 
more  desolating  aspect.  It  is  that  fatal  bridge 
of  which  Milton  speaks,  and  when  once  firmly 
built,  what  shall  hinder  you  to  pass  it  when  you 
please  for  the  purpose  of  plundering  power 
after  power  at  the  expense  of  new  States,  as  you 
will  still  continue  to  call  them,  and  raising  up 
prospective  codes  irrevocable  and  inmiortal, 
which  shall  leave  to  those  States  the  empty 
shadows  of  domestic  sovereignty,  and  convert 
them  into  petty  pageants,  in  themselves  con- 
temptible, but  rendered  infinitely  more  so  by 
the  contrast  of  their  humble  faculties  with  the 
rond  and  admitted  pretensions  of  those  who 
aving  doomed  them  to  the  inferiority  of  vas- 
sals, have  condescended  to  take  them  into  their 
society  and  under  their  protection? 

I  shall  be  told,  perhaps,  that  you  can  have 
no  temptation  to  do  all  or  any  part  of  this, 
and,  moreover,  that  you  can  do  nothing  of 
yourselves,  or,  in  other  words,  without  the  con- 
currence of  the  new  State.  The  last  of  these 
suggestions  I  shall  examine  by  and  by.  To  the 
first  I  answer,  that  it  is  not  incumbent  upon  me 
to  prove  that  this  discretion  will  be  abused.  It 
is  enough  for  me  to  prove  the  vastness  of  the 
power  as  an  inducement  to  make  us  pause  upon 
it,  and  to  inquire  with  attention  whether  there 
is  any  apartment  in  the  constitution  large 
enough  to  give  it  entertainment.  It  is  more 
than  enough  for  me  to  show  that  vast  as  is  this 
power,  it  is  with  reference  to  mere  territories 
an  irresponsible  power.  Power  is  irresponsible 
when  it  acts  upon  those  who  are  defenceless 
against  it — who  cannot  check  it,  or  contribute 
to  check  it,  in  its  exercise — ^who  can  resist  it 
only  by  force.  The  territory  of  Missouri  has 
no  check  upon  its  power.  It  has  no  share  in 
the  government  of  the  Union.  In  this  body  it 
has  no  representative.  In  the  other  House  it 
has,  by  courtesy,  a^  agent,  who  may  remon- 
strate, but  cannot  vote.  That  such  an  irre- 
qwnaible  power  is  not  likely  to  be  abused,  who 
WiU  undertake  to  assert?  K  it  is  not,  ex- 


perience is  a  cheat,  and  fiict  a  liar.*'  The  power 
which  England  claimed  over  the  colonies  was 
such  a  power,  and  it  was  abused— and  hence 
the  Revolution.  Such  a  power  is  always  peril- 
ous to  those  who  wield  it,  as  well  as  to  those 
on  whom  it  is  exerted.  Oppression  is  but 
another  name  for  irresponsible  power,  if  history 
is  to  be  trusted. 

The  free  spirit  of  our  constitation  and  of  onr 
people,  is  no  assurance  against  ^e  prop«ui<m 
of  unbridled  power  to  abuse,  when  it  acts  upon 
colonial  dependants  rather  than  upon  onrselTes. 
Free  States,  as  well  as  despots,  have  oppressed 
those  whom  they  were  bound  to  foster — and  it 
is  the  nature  of  man  that  it  should  be  sa  Hie 
love  of  power,  and  the  desire  to  display  it  when 
it  can  be  done  with  impunity,  is  inherent  in  tibe 
human  heart.  Turn  it  out  at  the  door,  and  it 
will  in  again  at  the  window.  Power  -is  dis- 
played in  its  fullest  measure,  and  with  a  cap- 
tivating dignity,  by  restraints  and  oraiiditions. 
The  ^^pruritas  leges  ferendi''  is  an  nniveraal 
disease ;  and  conditions  are  laws  as  far  as  th^ 
go.  The  vanity  of  human  wisdom,  and  tlie 
presumption  of  human  reason,  are  proverbial 
This  vanity  and  this  presumption  are  often 
neither  reasonable  nor  wise.  Humanity,  too, 
sometimes  plays  fantastic  tricks  wi^  power. 
Time,  moreover,  is  fruitful  in  temptations  to 
convert  discretionary  power  to  all  sorts  of  pur- 
poses. 

Time,  that  withers  the  strength  of  man  and 
"  strews  around  him  like  autumnal  leaves  the 
ruins  of  his  proudest  monuments,"  produces 
great  vicissitudes  in  modes  of  thinking  and  feel- 
ing. It  brings  along  with  it,  in  its  progress, 
new  circumstances — new  combinations  and 
modifications  of  the  old — generating  new  views, 
motives,  and  caprices — new  fanaticisms  of  end- 
less variety — in  short,  new  every  thing.  We 
ourselves  are  always  changing — and  wnat  to- 
day we  have  but  a  small  desire  to  attempt,  to- 
morrow becomes  the  object  of  our  passionate 
aspirations. 

There  is  such  a  thing  as  enthusiasm,  moral, 
religious,  or  political,  or  a  compound  of  all 
three; — and  it  is  wonderful  what  it  wiU  at- 
tempt, and  from  what  imperceptible  beginnings 
it  sometimes  rises  into  a  mighty  agent.  Rising 
from  some  obscure  or  unknown  source,  it  first 
shows  itself  a  petty  rivulet,  which  scarcely 
murmurs  over  the  pebbles  that  obstruct  its 
way — then  it  swells  into  a  fierce  torrent  bearing 
all  before  it — and  then  a^in,  like  some  moun- 
tain stream,  which  occasional  rains  have  pre- 
cipitated upon  the  valley,  it  sinks  once  more 
into  a  rivulet,  and  finally  leaves  its  channd 
dry.  Such  a  thing  has  happened.  I  do  not  say 
that  it  is  now  happening.  It  would  not  become 
me  to  say  so.  But  if  it  should  occur,  woe  to 
the  unlucky  territory  that  should  be  strugg^ng 
to  make  its  way  into  the  Union  at  the  moment 
when  the  opposing  inundation  was  at  its  height, 
and  at  the  same  instant  this  wide  Mediterranean 
of  discretionary  powers,  which  it  seems  is  ours, 
shoidd  open  up  all  its  sluices,  and  with  a  con- 
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fentaneoQs  roah,  mingle  with  the  torbid  waters 
of  the  otibiersi 

**New  States  may  be  admitted  hj  the  Con- 
gress into  this  Union.*'  It  is  objected  that  the 
word  "  may  "  imports  power,  not  obligation — 
a  right  to  deciae — a  discretion  to  grant  or 
refuse. 

To  this  it  might  be  answered  that  power  is 
daty  on  many  occasions.  Bnt  let  it  be  con- 
ceded that  it  is  discretionary.  What  conse- 
quence follows?  A  power  to  refuse,  in  a  case 
like  this,  does  not  necessarily  involve  a  power 
to  exact  terms.  Ton  must  look  to  the  result 
which  is  the  declared  object  of  the  power. 
Whether  you  will  arrive  at  it,  or  not,  may  de- 
pend on  your  will ;  but  you  cannot  compromise 
with  the  result  intended  and  professed. 

What  then  is  the  professed  result  ?  To  admit 
A  State  into  this  Union. 

What  is  that  Union?  A  confederation  of 
States  equal  in  soverei^ty— capable  of  eveiy 
thing  which  the  constitution  does  not  forbid, 
or  authorize  Congress  to  forbid.  It  is  an  ^ual 
Union,  between  parties  equally  sovereign.  They 
were  sovereign,  independently  of  the  Union. 
The  object  of  the  Union  was  common  protection 
for  the  exercise  of  already  existing  sovereignty. 
The  parties  gave  up  a  portion  of  that  sover- 
Mgnty  to  insure  the  remainder.  As  far  as  they 
gave  it  up  by  the  common  compact  they  have 
ceased  to  be  sovereign.  The  Union  provides 
the  means  of  defending  the  residue :  and  it  is 
into  that  Union  that  a  new  State  is  to  come. 
By  acceding  to  it,  the  new  State  is  placed  on 
the  same  footing  with  the  original  States.  It 
•ooedcB  for  the  same  purpose,  i.  e.  protection 
for  their  unsurrendered  sovereignty.  If  it  comes 
in  shorn  of  its  beams — crippled  and  disparaged 
beyond  the  original  States,  it  is  not  mto  the 
original  Union  that  it  comes.  For  it  is  a  dif- 
ferent sort  of  Union.  The  first  was  Union 
^  inter  pares : "  This  is  a  Union  between  dis- 
parates— ^between  giants  and  a  dwarf— between 
power  and  feebleness — ^between  full  propor- 
tioned sovereignties  and  a  miserable  image  of 
power — a  thing  which  that  very  Union  has 
shrunk  and  shrivelled  from  its  just  size,  instead 
of  preserving  it  in  its  true  dimensions. 

It  is  into  this  Union,"  L  e.  the  Union  of 
the  Federal  Constitution,  that  you  are  to  admit, 
or  refuse  to  admit.  Tou  can  admit  into  no 
other.  You  cannot  make  the  Union,  as  to  the 
new  State,  what  it  is  not  as  to  the  old ;  for 
then  it  is  not  this  Union  that  you  open  for  the 
entrance  of  a  new  party.  If  you  make  it  enter 
into  a  new  and  additional  compact,  is  it  any 
longer  the  same  Union? 

We  are  told  that  admitting  a  State  into  the 
Union  is  a  compact.  Yes — ^but  what  sort  of  a 
oompact?  A  compact  that  it  shall  be  a  mem- 
ber of  the  Union,  as  the  constitution  has  made 
it.  You  cannot  new  fashion  it.  You  may 
make  a  compact  to  admit,  bnt  when  admitted 
tiie  original  compact  prevails.  The  Union  is  a 
compact,  with  a  provision  of  political  power 


and  agents  for  the  accomplishment  of  its  ob- 
jects. Vary  that  compact  as  to  a  new  State— 
g^ve  new  energy  to  tnat  political  power  so  as 
to  make  it  act  with  more  force  upon  anew 
State  than  upon  the  old — ^make  the  will  of 
those  agents  more  effectually  the  arbiter  of  the 
fiftte  of  a  new  State  than  of  the  old,  and  it  may 
be  confidently  said  that  the  new  State  has  not 
entered  into  this  Union,  bnt  into  anotiier  Union* 
How  far  the  Union  has  been  varied  is  another 
question.   But  that  it  has  been  varied  is  dear. 

If  I  am  told  that  by  the  bill  relative  to  Mis- 
souri, you  do  not  legislate  upon  a  new  State— 
I  answer  that  j&i  do;  and  I  answer  further 
that  it  is  immaterial  whether  you  do  or  not 
But  it  is  upon  Missouri,  as  a  State,  that  your 
terms  and  conditions  are  to  act.  Until  Mis- 
souri is  a  State,  the  terms  and  conditions  are 
nothing.  You  legislate  in  the  shape  of  terms 
and  conditions,  prospectively — and  you  so  legis- 
late upon  it  that  when  it  comes  into  the  Union 
it  is  to  be  bound  by  a  contract  degrading  and 
diminishing  its  sovereignty,  and  is  to  be  stripped 
of  rights  which  the  original  parties  to  the 
Union  did  not  consent  to  abandon,  and  which 
that  Union  (so  far  as  depends  upon  it)  takes 
under  its  protection  and  guarantee. 

Is  the  right  to  hold  slaves  a  right  which 
Massachusetts  ei\joys?  If  it  is,  Ma^achusetts 
is  under  this  Union  in  a  different  character 
from  Missouri.  The  compact  of  Union  for  it, 
IB  different  from  the  same  compact  of  Union 
for  Missouri.  The  power  of  Congress  is  dif- 
ferent—every thing  which  depends  upon  the 
Union  la,  in  that  respect,  different. 

Bnt  it  is  immaterial  whether  you  legislate 
for  Missouri  as  a  State  or  not.  Tlie  effect  of 
your  legislation  is  to  bring  it  into  the  Union 
with  a  portion  of  its  sovereignty  taken  away. 

But  it  is  a  State  which  you  are  to  admit 
What  is  a  State  in  the  sense  of  the  constitu- 
tion? It  is  not  a  State  in  the  generd — bnt  a 
State  as  you  find  it  in  the  constitution.  A 
State,  generally,  is  a  body  politic  or  indepen- 
dent political  society  of  men.  But  the  State 
which  you  are  to  admit  must  be  more  or  less 
than  this  political  entity.  What  must  it  be? 
Ask  the  constitution.  It  shows  what  it  means 
by  a  State  by  reference  to  the  parties  to  it  It 
must  be  such  a  State  as  Massachusetts,  Vir- 
ginia, and  the  other  members  of  the  American 
confederacy — a  State  with  full  sovereignty  ex- 
cept as  the  constitution  restricts  it 

It  is  said  that  the  word,  may,^*  necessarily 
implies  the  right  of  prescribing  the  terms  of 
admission.  Those  who  maintain  this  are  aware 
that  there  are  no  express  words  (such  as  upon 
such  terms  and  conditions  as  Congress  shall 
think  fit^')  words  which  it  was  natnrfd  to  expect 
to  find  in  the  constitution,  if  the  effect  con- 
tended for  were  meant.  They  put  it,  therefore, 
on  the  word  ^^may,^*  and  on  that  alone. 

Give  to  that  word  all  the  force  yon  please— 
what  does  it  import?  That  Congress  is  not 
bound  to  admit  a  new  State  into  this  Union. 
Be  it  so  for  argument's  sake.  Does  it  follow 
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that  when  you  consent  to  admit  into  this  Union 
a  new  State  yon  can  make  it  less  in  sovereign 
power  than  the  original  parties  to  that  Union 
—that  yon  can  mSkQ  the  Union  as  to  it  what 
it  is  not  as  to  them — that  yon  can  fashion  it  to 
yonr  liking  by  compelling  it  to  purchase  admis- 
sion into  a  Union  by  sacrifioing  a  portion  of 
that  power  which  it  is  the  sole  pnrpose  of  the 
Union  to  maintain  in  all  the  plenitade  which 
tiie  Union  itself  does  not  impair?  Does  it  fol- 
low that  yon  can  force  npon  it  an  additional 
compact  not  found  in  the  compact  of  Union — 
that  yon  can  make  it  come  into  the  Union  less 
a  State,  in  regard  to  sovereign  power,  than  its 
fellows  in  that  Union — that  yon  can  cripple  its 
legislative  comnetency,  (beyond  the  constitu- 
tion which  is  tlie  pact  of  Union,  to  which  you 
make  it  a  party  as  if  it  had  been  originally  a 
party  to  it,)  by  what  you  choose  to  cdl  a  con- 
dition, but  which,  whatever  it  may  be  called, 
brings  the  new  government  into  the  Union 
under  new  obligations  to  it,  and  with  dispar- 
aged power  to  be  protected  by  it? 

In  a  word,  the  whole  amount  of  the  argu- 
ment on  the  other  side,  is — that  you  may  refuse 
to  admit  a  new  State,  and  that  therefore  if  you 
admit,  you  may  prescribe  the  terms. 

The  answer  to  that  argument  is — that  even 
if  you  can  refuse,  you  can  prescribe  no  terms 
which  are  inconsistent  with  the  act  you  are  to 
do.  Ton  can  prescribe  no  conditions  which, 
if  carried  into  effect,  would  make  the  new 
State  less  a  sovereign  State  than,  under  the 
Union  as  it  stands,  it  would  be.  Ton  can  pre- 
scribe no  terms  which  will  make  the  compact 
of  Union  between  it  and  the  original  States 
essentially  different  from  that  compact  among 
the  original  States.  You  may  admit,  or  refuse 
to  admit :  but  if  you  admit,  you  must  admit  a 
State  in  tlie  sense  of  the  constitution — a  State 
with  all  such  sovereignty  as  belongs  to  the 
original  parties :  and  it  must  be  into  Uiis  Union 
that  you  are  to  admit  it,  not  into  a  Union  of 
your  own  dictating,  formed  out  of  the  esusting 
Union  by  qualifications  and  new  compacts, 
altering  its  character  and  effect^  and  malung  it 
fall  short  of  its  p^tecting  energy  in  reference 
to  the  new  State,  whilst  it  acquires  an  energy 
of  another  sort — the  energy  of  restraint  and 
destruction. 

I  have  thus  endeavored  to  show,  that  even 
if  you  have  a  discretion  to  refuse  to  admit — 
you  have  no  discretion,  if  you  are  willing  to 
admit,  to  insist  npon  any  terms  that  impair  tlie 
sovereignty  of  the  admitted  State  as  it  would 
otherwise  stand  in  the  Union  by  the  constitu- 
tion which  receives  it  into  its  bosom.  To 
admit  or  not^  is  for  you  to  decide.  Admission 
once  conce<lcd,  it  follows  as  a  corollary  that 
you  must  take  the  new  State  as  an  equal  com- 
panion with  its  fellows — that  you  cannot  recast 
or  new  model  the  Union  pro  hac  vice — ^but 
that  you  must  receive  it  into  the  actual  Union, 
and  recognize  it  as  a  parcener  in  the  common 
inheritance,  without  any  other  shackles  than 
Jfci  mt  have,  by  the  constitution,  submitted  to 


bear — ^without  any  other  extinction  of  power 
than  is  the  work  of  the  constitution  acting  in* 
differently  upon  all. 

I  may  be  told  perhaps  that  the  restriction,  in 
this  case,  is  the  act  of  Missouri  itself;  that 
your  law  is  nothing  without  its  consent,  and 
derives  its  efficacy  fh>m  that  alone. 

I  shall  have  a  more  suitable  occasion  to 
speak  on  this  topic  hereafter,  when  I  come  to 
consider  the  treaty  which  ceded  Louisiana  to 
the  United  States.  But  I  will  say  a  few  wordi 
upon  it  now  of  a  more  general  application  than 
it  will  in  that  branch  of  argnment  be 
necessary  to  use. 

A  territory  cannot  surrender  to  Congress  bj 
anticipation,  the  whole,  or  part,  of  the  sore- 
reign  power,  which,  by  the  constitution  of  the 
Union,  will  belong  to  it  when  it  becomea  a 
State  and  a  member  of  the  Union.  Its.oonsent 
is,  therefore,  nothing.  It  is  in  no  situation  to 
niake  this  surrender.  It  is  under  the  govern- 
ment of  Congress;  if  it  can  barter  awaj  a 

Sart  of  its  sovereignty,  by  anticipation,  it  can 
o  so  as  to  the  whole.  For  where  will  yoa 
stop?  If  it  does  not  cease  to  be  a  State,  Id  the 
sense  of  the  constitution,  with  only  a  certain 
portion  of  sovereign  power,  what  o&er  smaller 
portion  will  have  that  effect?  K  you  depart 
from  the  standard  of  the  constitution,  i.  e.  the 
Quantity  of  domestic  sovereignty  left  in  the 
nrst  contracting  States,  and  secured  by  the 
original  compact  of  Union,  where  will  yon  get 
another  standard  ?  Consent  is  no  standard,^ 
for  consent  may  be  gained  to  a  surrender  of  alL 
No  State  or  Territory,  in  order  to  become  a 
State,  can  alienate  or  surrender  any  portion 
of  its  sovereignty  to  the  Union,  or  to  a  sister 
State,  or  to  a  foreign  nation.  It  is  under  an 
incapacity  to  disqualify  itself  for  all  the  pur- 
poses of  government  left  to  it  in  the  constitu- 
tion, by  stripping  itself  of  attributes  whioh 
arise  from  the  natural  equality  of  States,  and 
which  the  constitution  recognizes,  not  only 
because  it  does  not  deny  them,  but  presumes 
them  to  remain  as  they  exist  by  tibe  law  ot 
nature  and  nations.  Inequality  in  the  sove- 
reignty of  States  is  unnatural,  and  repugnant 
to  all  the  principles  of  that  law.  Hence  we 
find  it  laid  down  by  the  text- writers  on  publio 
law,  that  Nature  has  established  a  perfect 
equality  of  rights  between  independent  nations  " 
— and  that  "  whatever  the  quality  of  a  free  sov- 
ereign nation  gives  to  one,  it  gives  to  another.'"^ 
The  constitution  of  the  United  States  proceeds 
upon  the  truth  of  this  doctrine.  It  takes  the 
States  as  it  finds  them,  and  soverei^  alike 
by  nature.  It  receives  fVom  them  portions  at 
their  power  for  the  general  good,  and  provides 
for  the  exercise  of  it  by  organized  political 
bodies.  It  diminishes  the  individual  sovereignty 
of  each,  and  transfers,  what  it  subtracts,  to 
the  government  which  it  creates :  it  takes  from 
all  fidike,  and  leaves  them  relatively  to  each 
other  equal  in  sovereign  power. 


SPEECH  OK  THE  lOSSOUBI  QUESTION. 


ISl 


The  honorable  gentleman  from  New  York 
haa  pat  the  constitutional  argument  altogether 
upon  tiie  clause  relative  to  admifision  of  new- 
States  into  the  Union.  He  do^s  not  pretend 
that  yon  can  find  tiie  power  to  restrain,  in  anj 
esrtent,  elsewhere.  It  follows  that  it  is  not  a 
particular  power  to  impose  this  restriction,  but 
a  power  to  impose  restrictions  ad  libitum.  It  is 
competent  to  this,  because  it  is  competent  to 
•very  thing.  But  he  denies  that  there  can  be 
anj  power  in  man  to  hold  in  slavery  his  fellow- 
ereatore,  and  argues,  therefore,  that  the  prohi- 
bition ia  no  restraint  at  all,  since  it  does  not 
intfl^ere  with  the  sovereign  powers  of  MissourL 
********* 

One  of  the  most  signal  errors  with  which 
the  argument  on  the  oUier  side  has  abounded, 
ia  this  of  considering  the  proposed  restriction 
as  if  leveUed  at  the  introduction  or  establish- 
ment of  slavery.  And  hence  the  vehement 
dedamation,  whieh,  among  other  Ihings,  has 
informed  us  that  slavery  originated  in  fraud  or 
violence. 

The  truth  is,  that  the  restriction  has  no  rela- 
tion, real  or  pretended,  to  the  right  of  making 
■laves  of  those  who  are  free,  or  of  introducing 
slavery  where  it  does  not  already  exist  It 

Spiles  to  those  who  are  admitted  to  be  already 
vea,  and  who  (with  their  posterity)  would 
eontinne  to  be  slaves  if  they  should  remain 
where  they  are  at  present;  and  to  a  place 
where  slavery  already  exists  by  the  local  law. 
Their  civil  condition  will  not  be  altered  by 
their  removal  from  Virginia,  or  Ca]X>lina,  to 
IGseonri.  They  will  not  be  more  slaves  than 
they  now  are.  Their  abode,  indeed,  will  be 
different,  but  their  bondage  the  same.  Their 
numbers  may  possiUy  be  augmented  by  the 
diffosion,  and  I  think  they  wilL  But  this  can 
only  happen  because  their  hardships  will  be 
mitigated,  and  their  comforts  increased.  The 
che^  to  population,  which  exist  in  the  older 
States,  wiU  be  diminished.  The  restriction, 
therefore,  does  not  prevent  the  establishment 
oif  flkvery,  either  with  reference  to  persons  or 
place;  but  simply  inhibits  the  removal  from 
place  to  place  (the  law  in  each  being  the  same) 
of  a  slave,  or  make  his  emancipation  the  con- 
sequence of  that  removaL  It  acts  professedly 
merely  on  slavery  as  it  exists,  and  tnus  actuig 
restndns  its  present  lawful  effects.  That  slavery, 
like  many  other  human  institutions,  originated 
in  fraud  or  violence,  ma^  be  conceded:  but, 
however  it  originated,  it  is  established  among 
OS,  and  no  man  seeks  a  further  establishment 
of  it  by  new  importations  of  freemen  to  be 
converted  into  slaves.  On  the  contrary,  all 
are  aiubous  to  mitigate  its  evils,  by  aU  the 
means  within  the  reach  of  the  appropriate 
authority,  the  domestic  legislatures  of  the  dif- 
ferent States. 

It  can  be  nothing  to  the  purpose  of  this  argu- 
ment, therefore,  as  the  gentlemen  themselves 
have  shaped  it,  to  inquire  what  was  the  origin 
of  sla^ry.  What  is  it  now,  and  who  are  thoy 
thf^«ndeavor  to  innovate  upon  what  it  now  is, 


(the  advocates  of  this  restriction  who  desire 
change  by  unconstitutional  means,  or  its  oppo- 
nents who  desire  to  leave  the  whole  matter  to 
local  regulation,)  are  the  only  questions  worthy 
of  attention. 

Sir,  if  we  too  closely  look  to  the  rise  and 
progress  of  long  sanctioned  establishments  and 
unquestioned  rights,  we  may  discover  other 
subiects  than  that  of  slavery,  with  which  fraud 
and  violence  may  claim  a  fearful  connection, 
and  over  which  it  may  be  onr  interest  to  throw 
the  mantle  of  oblivion.  What  was  the  settle- 
ment of  our  ancestors  in  this  country  but  an 
invasion  of  the  rights  of  the  barbarians  who 
inhabited  it?  That  settlement,  with  slight  ex- 
ceptions, was  effected  by  the  slaughter  of  those 
who  did  no  more  than  defend  their  native 
land  against  the  intruders  of  Europe,  or  by 
unequal  compacts  and  purchases,  in  which  fee- 
bleness and  ignorance  had  to  deal  with  power 
and  cunning.  The  savages  who  once  built 
their  huts  where  this  proud  Capitol,  rising 
from  its  recent  ashes,  exemplifies  the  sove- 
reignty of  the  American  people,  were  swept 
away  by  the  iinustice  of  our  fathers,  and  their 
domain  usurped  by  force,  or  obtained  by  arti- 
fices yet  more  criminal.  Our  continent  was 
ftiU  of  those  aboriginal  inhabitants.  Where 
are  they  or  their  descendants?  Either  with 
years  beyond  the  flood,"  or  driven  back  by  the 
swelling  tide  of  our  population  from  the  bor- 
ders of  the  Atlantic  to  the  deserts  of  the  West 
Ton  follow  still  the  miserable  remnants,  and 
make  contracts  with  them  that  seal  their  ruin. 
You  purchase  their  lands,  of  which  they  know 
not  tne  value,  in  order  that  you  may  sell  them 
to  advantage,  increase  your  treasure,  and  en- 
large your  empire.  Yet  further — you  pursue 
as  they  retire;  and  they  must  continue  to 
retire  until  the  Pacific  shidl  stay  their  retreat, 
and  compel  them  to  pass  away  as  a  dream. 
Will  you  recur  to  those  scenes  of  various 
iniquity  for  any  otherpurpose  than  to  regret 
and  lament  them?  Will  you  pry  into  them 
with  a  view  to  shake  and  impair  your  rights  of 
property  and  dominion  ? 

But  the  broad  denial  of  the  sovereign  right 
of  Ifissouri,  if  it  shall  become  a  sovereign 
State,  to  recognize  slavery  by  its  laws,  is  rested 
upon  a  variety  of  grounds,  all  of  which  I  will 
examine. 

It  is  an  extraordinary  fact,  that  they  who 
urge  this  denial  with  such  ardent  zeal,  stop 
short  of  it  in  their  conduct  There  are  now 
slaves  in  Missouri  whom  they  do  not  insist 
upon  delivering  from  their  chains.  Yet  if  it  is 
incompetent  to  sovereign  power  to  continue 
slavery  in  Missouri,  in  respect  of  slaves  who 
may  yet  be  carried  thither;  show  me  the 
power  that  can  continue  it  in  respect  of  slaves 
who  are  there  already.  Missouri  is  out  of  the 
old  limits  of  the  Union,  and  beyond  those 
limits,  it  is  said,  we  can  give  no  countenance 
to  slavery,  if  we  can  countenance  or  toler- 
ate it  any  where.  It  is  plain,  that  there  can 
be  no  slaves  beyond  the  Miiasissippi  at  this 
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moment,  but  in  virtue  of  some  power  to  make 
or  keep  them  so.  What  sort  of  power  was  it 
that  has  made  or  kept  them  so?  Sovereign 
power  it  could  not  be,  according  to  the  honor- 
able gentlemen  from  Pennsylvania  and  New 
Hampshire:*  and  if  sovereign  power  is  mi- 
equal  to  such  a  purpose,  less  than  sovereign 

Sower  is  yet  more  unequal  to  it  The  laws  of 
pain  and  France  could  do  nothing — the  laws 
of  the  territorial  government  of  Missouri  could 
do  notliing  towards  such  a  result,  if  it  be  a 
result  which  no  laws,  in  other  words,  no  sove- 
reignty, could  accomplish.  The  treaty  of  1808 
oould  do  no  more,  in  this  view,  than  the  laws  of 
IVanoe,  or  Spain,  or  the  territorial  government 
of  Missoun.  A  treaty  is  an  act  of  sovereign 
power,  taking  the  shape  of  a  compact  between 
the  parties  to  it;  and  that  which  sovereign  power 
cannot  reach  at  all,  it  cannot  reach  by  a  treaty. 
Those  who  are  now  held  in  bondage,  therefore, 
in  Missouri,  and  their  issue,  are  entitled  to  be 
free,  if  there  be  any  truth  in  the  doctrine  of 
the  honorable  gentlemen ;  and  if  the  proposed 
restriction  leaves  all  such  in  slavery,  it  thus 
discredits  the  very  foundation  on  which  it 
reposes.  To  be  inconsistent  is  the  fate  of  false 
principles — but  this  inconsistency  is  the  more 
to  be  remarked,  since  it  cannot  be  referred  to 
mere  considerations  of  policy,  without  admit- 
ting that  such  considerations  may  be  preferred 
(without  a  crime)  to  what  is  deemea  a  para- 
mount and  indispensable  duty. 

It  is  hero,  too,  that  I  must  be  permitted  to 
observe,  tliat  the  honorable  gentlemen  have 
taken  great  pains  to  show  that  this  restriction 
is  a  mere  work  of  supererogation  by  the  .prin- 
cipal argument  on  which  they  rest  the  proof 
of  its  propriety.  Missouri,  it  is  said,  can  have 
no  power  to  do  what  the  restriction  would  pre- 
vent. It  would  be  void,  therefore,  without  the 
restriction.  Why  then,  I  ask,  is  the  restriction 
insisted  upon?  Restraint  implies  that  there 
is  something  to  be  restrained :  But  the  gentle- 
men justify  the  restraint  by  showing  that  there 
is  nothing  upon  which  it  can  operate !  They 
demonstrate  the  wisdom  and  necessity  of  re- 
straint, by  demonstrating  that  with  or  without 
restraint,  tlie  subject  is  in  the  same  predica- 
ment. Tliis  is  to  combat  with  a  man  ca  straw, 
and  to  put  fetters  upoi  a  shadow. 

The  gentlemen  must,  therefore,  abandon 
either  their  doctrine  or  their  restriction — ^their 
argument  or  their  object — ^for  they  are  directly 
in  conflict,  and  reciprocally  destroy  each  other. 
It  is  evident,  that  they  will  not  abandon  their 
object,  and  of  course,  I  must  believe,  that  they 
hold  their  argument  in  as  little  real  estimation 
as  I  myself  do.  The  gentlemen  can  scarcely 
be  sincere  believers  in  their  own  principle. 
They  have  apprehensions,  which  they  endeavor 
to  conceal,  that  Missouri,  as  a  State,  wiU  have 
power  to  continue  slavery  within  its  limits; 
and,  if  they  will  not  be  offended,  I  will  venture 
to  compare  them,  in  this  particular,  with  the 


duelist  in  Sheridan's  comedy  of  the  riyala.  who 
affecting  to  have  no  fear  whatever  of  his  ad- 
versary, is,  neverthelesa,  carefbl  to  adm<Miiah 
Sir  Lucius  to  hold  him  fast 

Let  us  take  it  for  granted,  however,  that 
they  are  in  earnest  in  their  doctrine,  and  that 
it  is  very  necessary  to  impose  what  they  prove 
to  be  an  nnneoessary  restraint:  how  do  they 
support  that  doctrine? 

The  honorable  gentleman  on  the  other  sidei* 
has  told  us  as  a  proof  of  his  great  jMsidoii, 
(that  man  cannot  endave  his  ^llow  man,  in 
which  is  implied  that  all  laws  upholding  sUyqit 
are  absolute  nullities,)  that  tiie  nations  of  antt 
quity,  as  well  as  of  modem  times,  have  oon- 
curred  in  laying  down  that  position  as  inoon- 
trovertible. 

He  refers  us  in  the  first  place  to  the  Boman 
law,  in  which  he  finds  it  laid  down  as  a  maxim: 
Jure  naturali  omnes  homines  ab  initio  Hberi 
nasebantur."  From  the  maimer  in  which  this 
maxim  was  pressed  upon  us,  it  woidd  not 
readily  have  been  coi\jectured  that  the  honor- 
able gentleman  who  used  it  had  borrowed  it 
from  a  slave-holding  empire,  and  still  lees  from 
a  book  of  the  Institutes  of  Justinian,  which 
treats  of  slavery,  and  justifies,  and  regnlatea  it 
Had  he  given  ns  the  context,  we  should  have 
had  the  modifications  of  which  the  abstraot 
doctrine  was  in  the  judgment  of  the  Rcunan 
laws  susceptible.  We  should  have  had  an  ex- 
planation of  the  competency  of  that  law,  to 
convert,  whether  iustly  or  uignsUy,  freedom 
into  servitude,  and  to  maintain  the  right  of  a 
master  to  the  service  and  obedience  of  his  slave. 

The  honorable  gentleman  mi^t  also  have 
cone  to  Greece  for  a  similar  maxim  and  a  ^mi- 
lar  commentary,  speculative  and  practicaL 

He  next  refers  us  to  Magna  Uharta.  I  am 
somewhat  familiar  with  Mi^a  Oharta,  and  I 
am  confident  that  it  contains  no  such  maxim  as 
the  honorable  gentleman  thinks  he  has  dis- 
covered in  it.  The  great  charter  was  extorted 
from  John,  and  his  feeble  son  and  successor,  hj 
haughty  slave-holding  barons,  who  thought 
only  of  themselves  and  the  commons  of  Eng- 
land, (then  inconsiderable,)  whom  they  wished 
to  enlist  in  their  efforts  against  the  crown. 
There  is  not  in  it  a  single  word  which  con- 
demns civil  slavery.  Freemen  only  are  the 
objects  of  its  protecting  care.  ^*  Nullus  liber 
homo,**  is  its  phraseology.  The  serfs,  who 
were  chained  to  the  soil — the  villeins  regardant 
and  in  gross,  were  left  as  it  found  them.  AH 
England  was  then  full  of  slaves,  whose  posterity 
would  by  law  remain  slaves  as  with  us,  except 
only  that  the  issue  followed  the  condition  of 
the  father  instead  of  the  mother.  The  rule 
was  "  Partus  sequitur  patrem**— a  rule  more 
favorable,  undoubtedly,  from  the  very  pre- 
cariousness  of  its  application,  to  the  gradual 
extinction  of  slavery,  than  ours,  which  has 
been  drawn  from  the  Roman  law,  and  is  of 
sure  and  unavoidable  effect 
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Still  ksB  has  the  petition  of  ri^ht,  presented 
to  Cniarles  L,  by  the  long  Parhament,  to  do 
with  the  sabject  of  civil  slavery.  It  looked 
merely,  as  Magna  Gharta  had  not  done  before 
H»  to  the  fteemen  of  England — and  sought  only 
to  protect  them  against  royal  prerogative  and 
the  encroaching  spirit  of  the  Stuarts. 

Ab  to  the  bill  of  rights,  enacted  by  the  Oon- 
Tention  Parliament  of  1688,  it  is  aknost  a 
duplicate  of  the  petition  of  right,  and  arose 
oat  of  the  recollection  of  that  political  tyranny 
from  which  the  nation  had  just  escaped,  and 
the  recurrence  of  which  it  was  intended  to 
prevent  It  contains  no  abstract  principles.  It 
deals  odIj  with  practical  checks  upon  the 
power  of  the  monarch,  and  in  safej^cuards  for 
mstitations  essential  to  the  preservation  of  the 
paMio  liberty.  That  it  was  not  designed  to 
anaihematixe  dvil  slavery  may  be  taken  for 
l^ranted,  nnce  at  that  epoch,  and  long  after- 
wards, the  English  government  inundated  its 
liDreign  plantations  with  slaves,  and  supplied 
other  nations  with  them  as  merchandise,  under 
the  sanction  of  solemn  treaties  negotiated  for 
that  porpose.  And  here  I  cannot  forbear  to 
remark  that  we  owe  it  to  that  same  govern- 
ment, when  it  stood  towards  us  in  the  relation 
of  parent  to  child,  that  involuntary  servitude 
eadits  in  oar  land,  and  that  we  are  now  deliber- 
ating whetiier  the  prerogative  of  correcting  its 
evils  belongs  to  the  national  or  the  State  gov- 
emments.  In  the  early  periods  of  our  colonial 
history,  every  thing  was  done  by  the  mother 
ooontry  to  encourage  the  importation  of  slaves 
into  North  America,  and  the  measures  which 
were  adopted  by  tiie  Colonial  Assemblies  to 
prohibit  it,  were  uniformly  negatived  by  the 
crown.  It  is  not  therefore  our  fault,  nor  the 
fiudt  of  our  ancestors,  that  this  cahunity  has 
been  entailed  upon  us;  and  notwithstanding 
the  ostentation  with  which  the  loitering  aboli- 
tion of  the  slave  trade  by  the  British  parlia- 
ment has  been  vaunted,  the  principal  consider- 
ation which  at  last  reconciled  it  to  that  meas- 
ure was,  that  by  suitable  care,  the  slave  popu- 
lation in  their  West  India  islands  (already  fuUy 
stocked)  might  be  kept  up  and  even  increased 
without  the  aid  of  importation.  In  a  word,  it 
"was  cold  calculations  of  interest,  and  not  the 
•omstions  of  humanity,  or  a  respect  for  the 
pmuinthropic  principles  of  Mr.  Vilberforce, 
which  produced  their  tardy  abandonment  of 
that  abominable  traffic. 

Of  the  declaration  of  our  independence, 
which  has  also  been  quoted  in  support  of  the 
perilous  doctrines  now  urged  upon  us,  I  need 
not  now  speak  at  large.  I  have  shown  on  a 
former  occasion  how  idle  it  is  to  rely  upon 
that  instrument  for  such  a  purpose,  and  I  will 
not  fatigue  you  by  mere  repetition.  The  self- 
evident  troths  announced  in  the  declaration  of 
independence  are  not  truths  at  all,  if  taken 
literally;  and  tiie  practical  conclusions  con- 
tttned  in  the  same  passage  of  that  declaration 
prove  that  tiiey  were  never  designed  to  be  so 
received. 


The  articles  of  confederation  contain  nothing 
on  the  subject;  whilst  the  actual  constitution 
recognizes  the  legal  existence  of  slavery  by 
various  provisions.  The  power  of  prohibiting 
the  slave  trade  is  involved  in  that  of  regulating 
commerce,  but  this  is  coupled  with  an  express 
inhibition  to  the  exercise  oi  it  for  twenty  years. 
How  then  can  that  constitution  which  expressly 
permits  the  importation  of  slaves,  authorize 
the  national  government  to  set  on  foot  a  cru- 
sade against  slavery? 

The  clause  respecting  fugitive  slaves  is  affirm- 
ative and  active  in  its  effects.  It  is  a  direct 
sanction  and  positive  protection  of  the  right 
of  the  master  to  the  services  of  his  slave  as 
derived  under  the  local  laws  of  the  States. 
The  phraseology  in  which  it  is  wrapped  up  still 
leaves  the  intention  clear,  and  the  words, 

persons  held  to  service  or  labor  in  one  State 
under  the  laws  thereof,*'  have  always  been 
interpreted  to  extend  to  the  case  of  slaves,  in 
the  various  acts  of  Congress  which  have  been 
passed  to  give  efficacy  to  the  provision,  and  in 
the  judicisu  application  of  those  laws.  So  also 
in  the  clause  prescribing  the  ratio  of  represen- 
tation— the  imrase,  "three-fifths  of  all  other 
persons,"  is  equivalent  to  slaves,  or  it  means 
nothing.  And  yet  we  are  told  that  those  who 
are  acting  under  a  constitution  which  sanctions 
the  existence  of  slavery  in  those  States  which 
choose  to  tolerate  it,  are  at  liberty  to  hold  that 
no  law  can  sanction  its  existence  I 

It  is  idle  to  make  the  rightfulness  of  an  act 
the  measure  of  sovereign  power.  The  distinc- 
tion between  sovereign  power  and  the  moral 
right  to  exercise  it,  has  always  been  recognized. 
AH  political  power  may  be  abused,  but  is  it  to 
stop  where  abuse  may  begin?  The  power  of 
declaring  war  is  a  power  of  vast  capacity  for 
mischief,  and  capable  of  infficting  the  most 
wide-spread  desolation.  But  it  is  given  to 
Congress  without  stint  and  without  measure. 
Is  a  citizen,  or  are  the  courts  of  justice  to 
inquire  whether  that,  or  any  other  law,  is  iust, 
before  they  obey  or  execute  it?  And  are  there 
any  degrees  of  injustice  which  will  withdraw 
from  sovereign  power  the  capacity  of  making 
a  given  law? 

But  sovereignty  is  said  to  be  deputed  power. 
Deputed — ^by  whom?  By  the  people,  because 
the  power  is  theirs.  And  if  it  be  theirs,  does 
not  the  restriction  take  it  away?  Examine  the 
constitution  of  the  Union,  and  it  will  be  seen 
that  the  people  of  the  States  are  regarded  as 
well  as  the  States  themselves.  The  constitu- 
tion was  made  by  the  people,  and  ratified  by 
the  people. 

Is  it  nt,  then,  to  hold  that  all  the  sovereignty 
of  a  State  is  in  the  government  of  the  State? 
So  much  is  there  as  the  people  grant:  and  the 
people  can  take  it  away,  or  give  more,  or  new 
model  what  they  have  already  granted.  It  is 
this  right  which  the  proposed  restriction  takes 
from  Missouri.  You  give  them  an  immortal 
constitution,  depending  on  your  will,  not  on 
theirs.   The  people  and  their  posterity  are  to 
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be  bound  for  ever  by  this  restriction;  and 
npon  the  same  principle,  any  other  restriction 
may  be  imposed.  Where  then  is  their  power 
to  change  the  constitution,  and  to  devolve  new 
sovereignty  apon  the  State  government?  You 
limit  their  sovereign  capacity  to  do  it;  and 
when  you  talk  of  a  State,  you  mean  the  people 
as  well  as  the  government.  The  people  are  the 
source  of  all  power — ^you  dry  up  that  source. 
They  are  the  reservoir— you  take  out  of  it 
what  suits  you. 

It  is  said  that  this  government  is  a  govern- 
ment of  deputed  powers.  So  is  evei^  govern- 
ment— and  what  power  is  not  deputed  remains. 
But  the  people  of  the  ifnited  States  can  ffive  it 
more  if  they  please,  as  the  people  of  each 
State  can  do  in  respect  to  its  own  government 
And  here  it  is  well  lo  remember  mat  this  is  a 
government  of  enumerated,  as  well  as  deputed 
powers,  and  to  examine  the  clause  as  to  the 
admission  of  new  States,  with  that  principle  in 
view.  Now  assume  that  it  is  a  part  of  the 
sovereign  power  of  the  people  of  Missouri  to 
continue  slavery,  and  to  devolve  that  power 
upon  its  government — ^and  then  to  take  it  away 
— and  then  to  give  it  again.  The  government 
is  their  creature — ^the  means  of  exerbising  their 
sovereignty,  and  they  can  vary  those  means  at 
their  pleasure.  Independently  of  the  Union, 
their  power  would  be  unlimited.  By  coming 
into  the  Union,  they  part  with  some  of  it,  and 
are  thus  less  sovereign. 

Let  us  then  see  whether  they  part  with  this 
power. 

If  they  have  parted  with  this  portion  of 
sovereign  power,  it  must  be  under  that  clause 
of  the  national  constitution  which  ^ves  to 
Ck)ngreBs  power  to  admit  new  States  into  this 
Union.^*  And  it  is  said  that  this  necessarily 
implies  the  authority  of  prescribing  the  condi- 
tions, upon  which  such  new  States  shall  be 
admitted.  This  has  been  put  into  the  form  of 
a  syllogism  which  is  thus  stated : 

M^or.  Every  universal  proposition  includes 
all  the  moans,  manner,  ana  terms  of  the  act  to 
which  it  relates. 

Minor.  But  this  is  a  universal  proposition* 

Conclusion.  Therefore,  the  means,  manner, 
and  terms  are  involved  in  it 

But  this  syllogism  is  fallacious,  and  any  thing 
else  may  be  proved  b^  it,  by  assuming  one  of 
its  members  which  involves  the  conclusion. 
The  minor  is  a  mere  postulate. 

Take  it  in  this  way : 

Miyor.  None  but  a  universal  proposition  in- 
cludes in  itself  the  terms  and  conditions  of  the 
act  to  be  done. 

Minor.  But  this  is  not  such  a  universal  propo- 
sition. 

Conclusion.  Therefore,  it  does  not  contain  in 
itself  the  terms  and  conditions  of  the  act 

In  both  cases  the  minor  is  a  gratuitous  pos- 
tulate. 

But  I  deny  that  a  universal  proposition  as  to 
A  specific  act,  involves  the  terms  and  conditions 
of  that  act,  so  as  to  vary  it,  and  substitute 


another  and  a  different  act  in  its  pkee.  Tbe 
proposition  contained  in  the  clause  is  nnlTersal 
in  one  sense  only.  It  is  particular  in  another. 
It  is  universal  as  to  the  power  to  admit  or 
refuse.  It  is  narticular  as  to  the  being  or  thing 
to  be  admitted,  and  the  compact  by  which  it  is 
to  be  admitted.  The  sophi^ry  consista  in  ex- 
tending the  universal  part  of  the  propontion 
in  such  a  manner  as  to  make  ont  of  it  another 
universal  proposition.  It  consists  in  confound- 
ing the  right  to  produce  or  to  reftue  to  produce 
a  certain  defined  effect,  with  a  right  to  prodnoe 
a  different  effect  by  ref^ing  otherwise  to  pro- 
duce any  effect  at  alL  It  makes  the  actual 
ri^ht  the  instrument  of  obtaining  another  rkdit 
with  which  the  actual  risht  ia  inoompal^M. 
It  makes,  in  a  word,  lawful  power  the  faiatni* 
ment  of  unlawful  usurpation.  The  result  k 
kept  out  of  sight  by  this  mode  of  reasomnff. 
The  discretion  to  decline  that  remit,  which  Is 
called  a  universal  proposition,  is  singly  obtruded 
upon  us.  But  in  order  to  reason  correctly,  yoa 
must  keep  in  view  the  defined  result,  aa  w^  as 
the  discretion  to  produce  or  to  de<^e  to  pro- 
duce it  The  result  is  the  particular  part  of 
the  proposition;  therefore,  the  disOTetion  to 
produce  or  decline  it,  is  the  universal  part  of 
it  But  because  the  last  is  found  to  be  univer- 
sal, it  is  taken  for  granted  that  th^  first  ia  also 
universal.  This  is  a  sophism  too  mani£»t  to 
impose. 

But  discarding  the  machinery  of  syllogtsmtt 
as  unfit  for  such  a  discussion  as  this,  let  us  look 
at  the  clause  with  a  view  of  interpreting  it  by 
the  rules  of  sound  logic  and  common  sense. 

The  power  is  to  ^mit  new  States  into  tUa 
Union ;  and  it  may  be  safely  conceded  that 
here  is  discretion  to  admit  or  refuse.  Hie 
question  is,  what  must  we  do  if  we  do  any 
thing?  What  must  we  admit,  and  into  whatt 
The  answer  is  a  State— and  into  thia  Union. 

The  distinction  between  federal  righta  and 
local  rights,  is  an  idle  distinction.  Because  the 
new  State  acquires  federal  rights,  it  is  not, 
therefore,  in  this  Union.  The  Union  is  a  com- 
pact; and  is  it  an  equal  party  to  that  compact, 
because  it  has  equal  federal  rights? 

How  is  the  Union  formed  ?  By  equal  contri- 
butions of  power.  Make  one  member  aacrifioe 
more  than  another,  and  it  becomes  nneq^oaL 
The  compact  is  of  two  parts, 

1.  The  thing  obtained— federal  rights. 

2.  The  price  paid — ^local  sovereignty. 

You  may  disturb  the  balance'  of  the  Union, 
either  by  diminishing  the  thing  acquired,  or 
increasing  the  sacrifice  paid. 

What  were  the  purposes  of  coming  into  the 
Union  among  the  original  States?  The  Statea 
were  originally  sovereign  without  limit^  aa  to 
foreign  and  domestic  concerns.  But  bemg  in- 
capable of  protecting  themselves  singly,  th^ 
entered  into  the  Umon  to  defend  themselvea 
against  foreign  violence.  The  domestic  con- 
cerns of  the  people  were  not  in  general,  to  be 
acted  on  by  it  The  security  of  3ie  power,  of 
managing  them  by  domestic  legislature,  is  one 
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of  the  grett  objects  of  the  Union.  The  Union 
is  a  means,  not  an  end.  B7  requiring  greater 
eaorifioes  of  domestic  power,  the  end  is  sacri- 
ficed to  the  means.  Suppose  the  surrender  of 
or  nearly  all,  tiie  domestic  powers  of  legis- 
lation were  required;  the  means  would  there 
have  swallowed  up  the  end. 

The  argnment  .that  the  compact  may  be  en- 
fbrced,  riiows  that  the  federalpredicament  is 
changed.  The  power  of  thb  Union  not  only 
acta  on  persons  or  citizens,  but  on  the  faculty 
of  the  government,  and  restrains  it  in  a  way 
which  the  constitution  no  where  authorizes. 
This  new  obligation  takes  away  a  right  which 
is  expressly  reserved  to  tiie  people  or  the 
States,"  since  it  is  no  where  granted  to  the 
ffovemment  of  the  Union.  Ton  cannot  do  in- 
directly what  you  cannot  do  directly.  It  is  said 
that  this  Union  is  competent  to  make  compacts. 
Who  doubts  it?  But  can  you  make  this  com- 
pact t  I  insist  that  you  cannot  make  it,  because 
It  is  repugnant  to  the  t^ing  to  be  done. 

The  effect  of  such  a  compact  would  be  to 
produce  tiiat  ine<}uality  in  the  Union,  to  which 
the  constitution,  m  all  its  provisions,  is  adverse. 
Everr  thing  in  it  looks  to  equality  among  the 
members  of  the  Union.  Under  it,  yon  cannot 
podoce  inequality.  Nor  can  you  get  before- 
nand  of  the  constitution,  and  do  it  by  anticipa- 
tion. Wait  until  a  State  is  in  the  Union,  and 
Tou  cannot  do  it :  yet  it  is  only  upon  the  State 
in  thb  Union  that  what  you  do  b^ns  to  act 
«****«»** 

Bot  it  seems,  that  although  the  proposed 
restriction  may  not  be  iustified  by  the  clause 
of  the  constitution  which  gives  power  to  admit 
new  States  into  the  Union,  separately  consid- 
ered, there  are  other  parts  of  the  constitution 
which,  combined  with  that  clause,  will  warrant 
it.  And  first,  we  are  informed  that  there  is  a 
ciaose  in  this  instrument  which  declares  that 
Gonarees  shall  guarantee  to  every  State  a  re- 
pnUican  form  of  government;  that  slavery 
aod  snch  a  form  of  government  are  incompati- 
ble; and  finally,  as  a  conclusion  from  these 
premises,  that  Congress  not  only  have  a  right, 
bat  are  bound  to  exclude  slavery  from  a  new 
State.  Here  again,  sir,  there  is  an  edifying  in- 
consistency between  the  argument  and  the 
measure  which  it  professes  to  vindicate.  By 
the  argnment  it  is  maintained  that  MiBsouri 
cannot  have  a  republican  form  of  government, 
and  at  the  same  time  tolerate  negro  slavery. 
By  the  measure  it  is  admitted  that  Missouri 
may  tolerate  slavery,  as  to  persons  already  in 
Ixmdage  there,  and  be  nevertheless  fit  to  be 
received  into  the  Union.  What  sort  of  consti- 
tutional mandate  is  this  which  can  thus  be 
made  to  bend,  and  truckle,  and  compromise  as 
if  it  were  a  simple  rule  of  expediency  that 
ml^t  admit  of  exceptions  upon  motives  of 
conntervailmg  expediency.  There  can  be  no 
soch  pliancy  in  the  peremptory  provisions  of 
the  constitution.  They  cannot  be  obeyed  by 
moieties  and  violated  in  the  same  ratio.  They 
must  be  fdlowed  out  to  tiieir  ftdl  extent^  or 


treated  with  that  decent  neglect  which  has  at 
least  the  merit  of  forbearing  to  render  contu- 
macy obtrusive  by  an  ostentatious  display  of 
the  very  duty  which  we  in  part  abandon.  If 
the  decalogue  could  be  observed  in  this  casuis- 
tical manner,  we  might  be  grievous  sinners, 
and  yet  be  liable  to  no  reproach.  We  might 
persist  in  all  our  habitual  irregularities,  and 
still  be  spotless.  We  might,  for  example,  con- 
tinue to  covet  our  neighbors'  goods,  provided 
they  were  the  same  neighbors  whose  goods  we 
had  before  coveted — and  so  of  all  the  other 
commandments. 

Will  the  gentiemen  tell  us  that  it*  is  the 
quantity  of  slaves,  not  the  quality  of  slavery, 
which  takes  from  a  government  the  republican 
form  ?  WiU  they  tell  us  (for  they  have  not  yet 
told  us)  that  there  are  constitutional  grounds 
(to  say  nothing  of  common  sense)  upon  which 
the  slavery  which  now  exists  in  Missouri  may 
be  reconcUed  with  a  republican  form  of  gov- 
ernment, while  any  addition  to  the  number  of 
its  slaves  (the  quality  of  slavery  remaining  the 
same)  from  the  other  States,  will  be  repugnant 
to  that  form,  and  metamorphose  it  into  some 
nondescript  government  disowned  by  the  con- 
stitution ?  They  cannot  have  recourse  to  the 
treaty  of  1803  fbr  such  a  distinction,  since  in- 
dependentiy  of  what  I  have  before  observed  on 
that  head,  the  gentiemen  have  contended  that 
the  treaty  has  nothing  to  do  with  the  matter. 
They  have  cut  themselves  off  from  all  chance 
of  a  convenient  distinction  in  or  out  of  that 
treaty,  by  insisting  that  slavery  beyond  the  old 
United  States  is  rejected  by  the  constitution, 
and  by  the  law  of  God  as  discoverable  by  the 
aid  of  either  reason  or  revelation ;  and  more- 
over that  the  treaty  does  not  include  the  case, 
and  if  it  did  could  not  make  it  hett^^r.  They 
have  therefore  completely  discredited  their  own 
theory  by  their  own  practice,  and  left  us  no 
theory  worthy  of  being  seriously  controverted. 
This  peculiarity  in  reasoning  of  giving  out  a 
universal  principle,  and  coupling  with  it  a  prac- 
tical conoession  that  it  is  wholly  fallacious,  has 
indeed  run  through  the  greater  part  of  the 
arguments  on  the  other  side ;  but  it  is  not,  as  I 
think,  the  more  imposing  on  that  account,  or 
the  less  liable  to  tne  criticism  which  I  have 
here  bestowed  upon  it. 

There  is  a  remarkable  inaccuracy  on  this 
branch  of  the  subject  into  which  the  ^ntiemen 
have  fallen,  and  to  which  I  will  give  a  mo- 
ment's attention  without  laying  unnecessary 
stress  upon  it  The  government  of  a  new  State, 
as  well  as  of  an  old  State,  must,  I  agree,  be  re- 
publican in  its  form.  But  it  has  not  been  very 
clearly  explained  what  the  laws  which  such  a 
government  may  enact  can  have  to  do  witii  its 
form.  The  form  of  the  government  is  material 
only  as  it  fiimishes  a  security  that  those  laws 
will  protect  and  promote  the  public  happiness, 
and  be  made  in  a  republican  spirit  The  people 
being,  in  such  a  government,  the  fountain  of  all 
power,  and  their  servants  being  periodically 
responsible  to  them  for  its  exercise,  the  consti- 
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tntion  of  the  Union  takes  fbr  granted,  (except 
80  far  as  it  imposes  limitations,)  that  every  snch 
exercise  will  be  just  and  salutary.  The  intro- 
duction or  continuance  of  civil  slavery  is  mani- 
festly the  mere  result  of  the  power  of  making 
laws.  It  does  not  in  any  degree  enter  into  the 
form  of  the  government.  It  presupposes  that 
form  already  settled,  and  takes  its  rise  not  from 
the  particular  frame  of  the  government,  but 
from  the  general  power  which  every  govern- 
ment involves.  Make  the  government  what 
you  wiU  in  its  organization  and  in  the  distri- 
bution of  its  authorities,  the  introduction  or 
contimftmce  of  involuntary  servitude  by  the 
legislative  power  which  it  has  created  can  have 
no  influence  on  its  pre-established  form,  whether 
monarchical,  aristocraticaL  or  republican.  The 
form  of  government  is  still  one  thing,  and  the 
law,  being  a  simple  exertion  of  the  ordinary 
faculty  01  legislation  by  those  to  whom  that 
form  of  government  has  intrusted  it,  another. 
The  gentlemen,  however,  identify  an  act  of 
legislation  sanctioning  involuntary  servitude 
with  the  form  of  government  itself^  and  then 
assure  us  that  the  last  is  changed  retroactively 
by  the  first,  and  is  no  longer  republican  I 

But  let  us  proceed  to  take  a  rapid  glance  at 
the  reasons  which  have  been  assigned  for  this 
notion  that  involuntary  servitude  and  a  repub- 
lican form  of  government  are  perfect  antipa- 
thies. The  gentleman  fipom  New  Hampshire* 
has  defined  a  republican  government  to  be  that 
in  which  all  the  men  participate  in  its  power 
and  privileges:  from  whence  it  follows  that 
where  there  are  slaves,  it  can  have  no  existence. 
A  definition  is  no  proo(  however,  and  even  if 
it  be  dignified  (as  I  think  it  was)  with  tlie  name 
of  a  maxim,  the  matter  is  not  much  mended. 
It  is  Lord  Bacon  who  says  that  nothing  is  so 
easily  made  as  a  maxim  and  certainly  a 
definition  is  manufactured  with  equal  facility. 
A  political  maxim  is  the  work  of  induction,  and 
cannot  stand  against  experience,  or  stand  on 
any  thing  but  experience.  But  this  maxim,  or 
definition,  or  whatever  else  it  may  be,  sets  fact 
at  defiance.  If  you  go  back  to  antiquity,  you 
will  obtain  no  countenance  for  this  hj^pothesis ; 
and  if  you  look  at  home  you  will  gain  still  less. 
I  have  read  that  Sparta,  and  Rome,  and  Athens, 
and  many  others  of  the  ancient  family,  were 
republics.  They  were  so  in  form  undoubtedly 
— ^the  last  approaching  nearer  to  a  perfect 
democracy  than  any  other  government  which 
has  yet  been  known  in  the  world.  Judging  of 
them  also  by  their  fruits,  they  were  of  the 
highest  order  of  republics.  8parta  could 
scarcely  be  any  other  than  a  republic,  when  a 
Spartan  matron  could  say  to  her  son  just  march- 
ing to  battle,  "  Return  victorious,  or  return  no 
more."  It  was  the  unconquerable  spirit  of 
liberty,  nurtured  by  republican  habits  and  in- 
stitutions, that  illustrated  the  pass  of  Ther- 
mopylfl).  Yet  slavery  was  not  only  tolerated 
in  Sparta,  but  was  established  by  one  of  the 
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ftmdamental  laws  of  Lycurgoa,  having  fbr  iti 
object  the  encouragement  of  that  very  flpirit 
Attica  was  full  of  slaves— yet  the  love  of  ubov 
ty  was  its  characteristic.  What  elae  was  it  that 
foiled  the  wholepower  of  Persia  at  Marathon 
and  Salamis  ?  What  other  soil  tiian  that  which 
the  genial  sun  of  republican  freedom  illnmi- 
nated  and  warmed,  could  haye  prodnoed  such 
men  as  Leonidas  and  liGltiadea,  Themistodea 
and  Epaminondas?  Of  Rome  it  wonld  be  ra- 
perfluous  to  speak  at  large.  It  is  sufficient  to 
name  the  mighty  mistress  of  the  world,  before 
Sylla  gave  the  first  stab  to  her  liberties  and  the 
great  dictator  accomplished  their  final  ruin,  to 
be  reminded  of  the  practicability  of  nnimbe- 
tween  civil  slavery  and  an  ardent  love  of  lib- 
erty cherished  by  republican  estabUshmenti. 

If  we  return  home  for  instraction  npon  this 
point,  we  perceive  that  same  union  exemplified 
m  many  a  State,  in  which  liberty  has  a  tem- 
ple in  every  house,  an  altar  in  every  hear^7 
'while  involuntary  servitude  is  seen  in  every 
rection.  Is  it  denied  that  those  States  posNss 
a  republican  form  of  government?  If  it  is, 
why  does  our  power  of  correcdon  sleep  t  Why 
is  the  constitutional  guaranty  BufflBred  to  be  in- 
active? Why  am  I  permitted  to  fktigneyoo, 
as  the  representative  of  a  davehol^ng  Stst^ 
with  the  discussion  of  the  ^^nngie  canoriB^ 
(for  so  I  think  them)  that  have  been  forced  into 
this  debate  contrary  to  all  the  remonstrances 
of  taste  and  prudence  ?  Do  gentlemen  perceive 
the  consequences  to  which  their  amonents 
must  lead  if  they  are  of  any  value  t  Do  they 
reflect  that  they  lead  to  emancipation  In  the 
old  United  States— or  to  an  exdurion  of  Dela- 
ware, Maryland,  and  all  the  South,  and  a  great 
portion  of  the  West  from  the  Union?  My 
nonorable  friend  from  Virginia  has  no  business 
here,  if  this  disorganizing  creed  be  any  thing 
but  the  production  of  a  heated  brain.  The 
State  to  which  I  belong,  must  "perform  a  lus- 
tration — ^must  purge  and  purify  herself  firom 
the  feculence  of  civU  slavery,  and  emulate  the 
States  of  the  North  in  their  zeal  for  throwing 
down  the  gloomy  idol  which  we  are  said  to 
worship,  before  her  senators  can  have  any  title 
to  appear  in  this  high  assembly.  It  will  be  in 
vain  to  urge  that  the  old  United  States  are  ex- 
ceptions to  the  rule— or  rather  (as  the  gentle- 
men express  it),  that  they  have  no  disposition 
to  apply  the  rule  to  them.  There  can  be  no 
exceptions  by  implication  only,  to  such  a  rule; 
and  expressions  which  justify  the  exemption  of 
the  old  States  by  inference,  will  justify  the  like 
exemption  of  Missouri,  unless  they  point  ex- 
clusively to  them,  as  I  have  shown  they  do  not 
The  guarded  manner,  too,  in  which  some  <^ 
the  gentlemen  have  occasionally  expressed 
themselves  on  this  subject,  is  somewhat  alarm- 
ing. They  have  no  disposition  to  meddle  with 
slavery  in  the  old  United  States.  Perhf^M  not 
— but  who  shall  answer  for  their  successors? 
Who  shall  fiiniish  a  pledge  tliat  the  principle 
once  ingrafted  into  the,  constitution,  will  not 
grow,  and  spread,  and  fructify,  and  overshadow 
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the  whole  land  f  It  is  the  natural  office  of  snch 
a  principle  to  wrestle  with  slavery,  whereso- 
ever it  finds  it  New  States,  colonized  hy  the 
^>08tles  of  this  principle,  will  enable  it  to  set 
on  foot  a  fanatical  crosade  against  all  who  still 
oontinne  to  tolerate  it,  although  no  practicable 
means  are  pointed  out  by  which  they  can  get 
rid  of  it  consistently  with  their  own  safety. 
At  ai^  rate,  a  present  forbearing  disposition, 
in  a  lew  or  in  many,  is  not  a  security  upon 
which  much  reliance  can  be  placed  upon  a  sub- 
Jlect  as  to  which  so  many  selfish  interests  and 
ardent  feelings  are  connected  with  the  cold  cal- 
eulations  of  policy.  Admitting,  however,  that 
the  old  United  States  are  in  no  danger  from 
this  prindple — ^why  is  it  so  t  There  can  be  no 
other  answer  (which  these  zealous  enemies  of 
davery  can  use)  than  that  the  constitution 
reco^izes  slavery  as  existing  or  capable  of 
^yiKfang  in  those  States.  The  constitution,  then, 
admits  that  davery  and  a  republican  form  of 
government  are  not  incongruous.  It  associates 
and  binds  them  up  together,  and  repudiates 
thia  wild  imagination  which  the  gentlemen 
have  pressed  upon  us  with  such  an  air  of 
triumph.  But  the  constitution  does  more,  as 
I  have  heretofore  proved.  It  concedes  that 
davery  may  exist  in  a  new  State,  as  well  as  in 
an  old  one— since  the  language  in  which  it 
recognizes  slavery  comprehends  new  States  as 
well  as  actual  I  trust  then  that  I  shall  be 
Ibrgiven  if  I  suggest,  that  no  eccentricity  in 
argument  can  be  more  trying  to  human  patience, 
than  a  formal  assertion  that  a  constitution,  to 
which  dave-holding  States  were  the  most  nu- 
mecous  parties,  in  which  slaves  are  treated  as 
{voperty  as  well  as  persons,  and  provision  is 
9iade  for  the  security  of  that  property,  and 
even  for  an  augmentation  of  it  by  a  temporary 
importation  from  Africa,  a  clause  commanding 
Ocmgress  to  guarantee  a  republican  form  of  gov- 
enmient  to  those  very  States,  as  well  as  to 
others,  authorizes  you  to  determine  that  slavery 
and  a  republican  form  of  government  cannot 
oo-exist 

But  if  a  republican  form  of  government  is 
that  in  which  all  the  men  have  a  share  in  the 
pablic  power,  the  slave-holding  States  will  not 
alone  retire  from  the  Union.-  The  constitutions 
of  some  of  the  other  States  do  not  sanction 
universal  suffrage,  or  universal  eligibility.  They 
require  citizenship,  and  age,  and  a  certain 
amount  of  proper^,  to  give  a  title  to  vote  or 
to  be  voted  for ;  and  they  who  have  not  those 
q[iialifications  are  just  as  much  disfranchised, 
with  regiud  to  the  government  and  its  power, 
as  if  they  were  slaves.  They  have  civil  rights 
faideed  (and  so  have  slaves  in  a  less  degree ; ) 
but  they  have  no  share  in  the  government. 
Their  province  is  to  obey  the  laws,  not  to  assist 
in  making  them.  All  such  States  must  there- 
fore be  forisfamiliated  with  Virginia  and  the 
rest,  or  change  their  system :  For  the  consti- 
tution being  absolutely  silent  on  those  subjects, 
will  afford  ti^em  no  protection.  The  Union 
might  thus  be  reduced  from  an  Union  to  an 


unit.  Who  does  not  see  that  such  conclusions 
fiow  from  false  notions — ^that  the  true  theory 
of  a  republican  government  is  mistaken — and 
that  in  snch  a  government  rights,  political  and 
civil,  may  be  qualified  by  the  fundamental  law, 
upon  such  inancements  as  the  freemen  of  the 
country  deem  sufficient  ?  That  civil  rights  may 
be  qualified  as  well  as  political,  is  proved  by  a 
thousand  examples.  Minors,  resident  aliens, 
who  are  in  a  course  of  naturalization — ^the 
other  sex,  whether  maids,  or  wives,  or  widows, 
fhmish  sufficient  practical  proofs  of  this. 

Again — if  we  are  to  entertain  these  hopeful 
abstractions,  and  to  resolve  all  establishments 
into  their  imaginary  elements  in  order  to  recast 
them  upon  some  Utopian  plan,  and  if  it  be  true 
that  all  the  men  in  a  republican  government 
must  help  to  wield  its  power,  and  be  equal  in 
rights,  I  beg  leave  to  ask  the  honorable  gentle- 
man from  New  Hampshire — and  why  not  all 
tiie  women?  They  too  are  God^s  creatures, 
and  not  only  very  fair  but  very  rational  crea- 
tures ;  and  our  great  ancestor,  if  we  are  to  give 
credit  to  Milton,  accounted  them  the  "  wisest, 
virtuousest,  discreetest,  best ; "  although  to  say 
the  truth  he  had  but  one  specimen  from  which 
to  draw  his  conclusion,  and  possibly  if  he  had 
had  more,  would  not  have  drawn  it  at  all. 
They  have,  moreover,  acknowledged  civil  rights 
in  abundance,  and  upon  abstract  principles 
more  than  their  masculine  rulers  allow  them  in 
fact  Some  monarchies,  too,  do  not  exclude 
them  from  the  throne.  We  have  all  read  of 
Elizabeth  of  England,  of  Oatharine  of  Russia, 
of  Semiramia,  and  Zenobia,  and  a  long  list  of 
royal  and  imperial  dames,  about  as  good  as  an 
equal  list  of  royal  and  imperial  lords.  Why  is 
it  that  their  exclusion  from  the  power  of  a 
popular  government  is  not  destructive  of  its 
republican  character?  I  do  not  address  this 
question  to  the  honorable  gentleman^s  gallantry, 
but  to  his  abstraction,  and  his  theories,  and  his 
notions  of  the  infinite  perfectibility  or  human 
institutions,  borrowed  from  Godwin  and  the 
turbulent  philosophers  of  France.  For  my  own 
part,  sir,  if  I  may  have  leave  to  say  so  much  in 
the  presence  of  fhis  mixed  uncommon  audi- 
ence, I  confess  I  am  no  friend  to  female  govern- 
ment, unless  indeed  it  be  that  which  reposes 
on  gentleness,  and  modesty  and  virtue,  and 
feminine  grace  and  delicacy — and  how  power- 
ful a  government  that  is,  we  have  all  of  us,  as 
I  suspect,  at  some  time  or  other  experienced  I 
But  if  the  ultra  republican  doctrines  which 
have  now  been  broached  should  ever  ealn 
ground  among  us,  I  should  not  be  surprised  if 
some  romantic  reformer,  treading  in  the  foot- 
steps of  Mrs.  Wolstoncraft,  should  propose  to 
repeal  our  republican  law  salique,  and  claim 
for  our  wives  and  daughters  a  full  participation 
in  political  power,  and  to  add  to  it  that  domes- 
tic power,  which  in  some  families,  as  I  have 
heard,  is  as  absolute  and  unrepublican  as  any 
power  can  be. 

I  have  thus  far  allowed  the  honorable  gen- 
tlemen to  avail  themselves  of  their  assumption 
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that  the  constitutional  command  to  guarantee 
to  the  States  a  republican  form  of  government, 
gives  power  to  coerce  those  States  in  the 
adjustment  of  the  details  of  their  constitntions 
upon  theoretical  specolations.  Bat  snroly  it  is 
passing  strange  that  any  man,  who  thinks  at 
all,  can  view  this  salutary  command  as  the 
grant  of  a  power  so  monstrous ;  or  look  at  it 
in  any  other  light  than  as  a  protecting  mandate 
to  Congress  to  interpose  with  the  force  and 
authority  of  the  Union  against  that  violence 
and  usurpation,  by  which  a  member  of  it 
might  otherwise  be  oppressed  by  profligate  and 
powerM  individuals,  or  ambitious  and  unprin- 
cipled factions. 

In  a  word,  the  resort  to  this  portion  of  the 
constitution  for  an  argument  in  favor  of  the 
proposed  restriction,  is  one  of  tliose  extrava- 
gancies (I  hope  I  shall  not  offend  by  this  ex- 
pression) which  may  excite  our  a^iration, 
but  cannot  call  for  a  very  rigorous  refutation. 
I  have  dealt  with  it  accoi^ingly,  and  have  now 
done  with  it. 

We  are  next  invited  to  study  that  clause  of 
the  constitution  which  relates  to  the  migration 
or  importation,  before  tlie  year  1808,  of  such 
persons  as  any  of  the  States  then  existing 
should  think  proper  to  admit   It  runs  thus: 

The  migration  or  importation  of  such  persons 
as  any  of  the  States  now  existing  shall  think 
proper  to  admit,  shall  not  be  prohibited  by  the 
Congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight,  but  a  tax  or  duty  may  be 
imposed  on  such  importation  not  exceeding  ten 
dollars  for  each  person." 

It  is  said  that  this  clause  empowers  Con- 
gress, after  the  year  1808,  to  prohibit  the  pas- 
sage of  slaves  from  State  to  State,  and  the 
word  "migration"  is  relied  upon  for  that  pur- 
pose. 

I  will  not  say  that  the  proof  of  the  existence 
of  a  power  by  a  clause  wiiich,  as  far  as  it  goes, 
denies  it,  is  always  inadmissible ;  but  I  will  say 
that  it  is  always  feeble.  On  this  occasion,  it  is 
singularly  so.  The  power,  in  an  affirmative 
shape,  cannot  be  found  in  tiie  constitution ;  or 
if  it  can,  it  is  equivocal  and  unsatisfactory. 
Uow  do  the  gentlemen  supply  this  deficiency  ? 
by  tlie  aid  of  a  negative  provision  in  an  article 
of  the  constitution  in  which  many  restrictions 
are  inserted  ex  abundant!  cautela,  from  which 
it  is  plainly  impossible  to  infer  tliat  the  power 
to  which  thoy  apply  would  otherwise  have 
existed.  Tims — ''No  bill  of  attainder  or  ex 
post  facto  law  shall  be  passed."  Take  away 
the  restriction— could  Congress  pass  a  bill  of 
attainder,  the  trial  by  jury  in  criminal  cases 
being  expressly  secured  by  the  constitution? 
The  inference,  therefore,  from  the  prohibition 
in  question,  whatever  may  be  its  meaning,  to 
the  power  which  it  is  supposed  to  restrain,  but 
which  you  cannot  lay  your  finger  upon  with 
any  pretensions  to  certainty,  must  be  a  very 
doubtful  one.  But  the  import  of  the  prohibi- 
tion is  also  doubtful,  as  the  gentlemen  them- 
i^Tes  admit.  So  that  a  doubtful  power  is  to 


be  made  certain  by  a  yet  more  doubtftil  nega- 
tive upon  power— or  rather  a  donbtftil  nega- 
tive, where  there  ia  no  evidence  of  the  oorree- 
pK>nding  affirmative,  is  to  make  oat  the  affirm*- 
tive  and  to  justify  us  in  acting  upon  it,  in  a 
matter  of  such  high  moment,  Huit  qiieationable 
power  should  not  dare  to  approaoh  it.  If  the 
negative  were  perfectly  dear  in  ita  importi 
the  condnsion  which  has  been  drawn  fran  it 
would  be  rash,  because  it  might  have  pro- 
ceeded, as  some  of  the  negativea  in  wbote 
company  it  is  found  evidently  did  proceedf  from 
great  anxiety  to  prevent  saoh  assomptioDS  of 
authority  as  are  now  attempted.  But  when  it 
is  concede  that  the  suppoeed  import  of  this 
negative  (as  to  tlie  term  migration)  ia  ambigu- 
ous, and  that  it  may  have  been  used  in  a  very 
different  sense  from  that  which  is  imputed  to 
it,  the  conclusion  acquires  a  character  of  bold- 
ness, which,  however  some  may  admire,  the 
wise  and  reflecting  will  not  fail  to  condemn. 

In  the  construction  of  this  clause,  tlie  first 
remark  that  occurs  is,  that  the  word  migration 
is  associated  with  the  word  importation.  I  do 
not  insist  that  "noscitur  a  sociis"  ia  as  good  a 
rule  in  matters  of  interpretation  as  in  common 
life — but  it  is,  nevertheless  of  considerable 
weight  when  the  associatea  woida  are  not 
qualified  by  any  phrases  that  disturb  the  effect 
of  their  fellowshin;  and  unless  it  annooncea, 
(as  in  this  case  it  does  not,)  by  specific  phrasea 
combined  with  the  associated  term,  a  different 
intention.  Moreover,  the  ordinary  unrestricted 
import  of  the  word  migration  is  what  I  have  here 
supposed.  A  removal  from  district  to  diatrioti 
within  the  same  jurisdiction,  is  never  denomi- 
nated a  migration  of  persons.  I  will  concede 
to  the  honorable  gentlemen,  if  they  will  aooq)t 
the  concession,  that  ants  may  be  said  to  migrate 
when  they  go  from  one  ant-hill  to  another  at  no 
great  distance  from  it  But  even  then  tiiej 
could  not  be  said  to  migrate,  if  eadi  ant-hiU 
was  their  home  in  virtue  of  some  federal  com- 
pact with  insects  like  themselves.  But,  how- 
ever this  may  be,  it  should  seem  to  be  certain 
that  human  beings  do  not  migrate,  in  the  sense 
of  a  constitution,  simply  because  they  transplant 
themselves,  from  one  place,  to  which  that  con- 
stitution extends,  to  another  whidi  it  equJlj 
covers. 

If  this  word  inigration  applied  to  freemen 
and  not  to  slaves,  it  would  be  clear  that  removal 
from  State  to  State  would  not  be  compreheiuied 
within  it.  Why  then,  if  you  choose  to  apply 
it  to  slaves,  does  it  take  another  meaning  as  to 
the  place  from  whence  they  are  to  comet 

Sir,  if  we  once  depart  from  the  usual  accep- 
tation of  this  term,  fortified  as  it  is  by  its  union 
with  another  in  which  there  is  nothing  in  tlllf 
respect  equivocal,  will  gentlemen  please  to  in- 
timate the  point  at  wliich  we  are  to  stop  ?  Mi- 
gration means,  as  they  contend,  a  removal  from 
State  to  State,  within  the  pale  of  the  common 
government  Why  not  a  removal  also  from 
county  to  county  witliin  a  particular  State— 
from  plantation  to  plantation— from  fium  to 


SPEEOH  ON  THE  MISSOURI  QUESTION. 


129 


fSum — from  hovel  to  hovel  ?  Whj  not  anj  ex- 
ertion of  the  power  of  locomotion?  I  protest 
I  do  not  see^  if  this  arbitrary  limitation  of  the 
natoral  sense  of  the  term  migration  be  warrant- 
ftble,  that  a  person  to  whom  it  applies  may  not 
be  oompdlea  to  remain  immovable  all  the  days 
of  his  life  (which  could  not  well  be  many)  in 
the  very  spot,  literally  speaking,  in  which  it 
was  his  good  or  his  bad  fortune  to  be  bom. 

Whatever  may  be  the  latitude  in  which  the 
word  persons  "  is  capable  of  being  received, 
it  is  not  denied  that  tne  word  "  importation 
indicates  a  brin^dng  in  from  a  jurisdiction  foreign 
to  the  United  States.  The  two  "termini"  of 
the  importation,  here  spoken  o!^  are  a  foreign 
ooontry  and  the  American  Union — the  first  t£e 
^terminus  a  quo,"  the  second,  the  "terminus 
ad  quern."  The  word  migration  stands  in 
mmple  connexion  with  it,  and  of  course  is  left 
to  the  full  influence  of  that  connexion.  The 
natural  conclusion  is,  that  the  same  "  termini " 
belong  to  each,  or  in  other  words,  that  if  the 
importa^on  must  be  abroad,  so  also  must  be 
the  migration — no  other  "  termini "  beinff  as- 
signed to  the  one  which  are  not  manifestiy 
oharacteristic  of  the  other.  This  conclusion 
is  so  obvious,  that  to  repel  it,  the  word  migra- 
tion requires,  as  an  appendage,  explanatory 
phraseology,  giving  to  it  a  different  beffuming 
from  that  of  importation.  To  justify  the  con- 
doBion  that  it  was  intended  to  mean  a  removal 
from  State -to  State,  each  within  the  sphere  of 
tiie  constitution  in  which  it  is  used,  the  addition 
of  the  words  from  one  to  another  State  in  this 
Union,  were  indispensable.  By  the  omission 
of  these  words,  the  word  "migration"  is  com- 
pelled to  take  every  sense  of  which  it  is  fairly 
susceptible  from  its  immediate  neighbor  "  im- 
portation." In  this  view  it  means  a  coming,  as 
"  importation  "  means  a  bringing,  from  a  foregin 
jnrifldiotion  into  the  United  States.  That  it  is 
soioeptible  of  this  meaning,  nobody  doubts.  I 
go  farther.  It  can  have  no  other  meaning  in 
the  place  in  which  it  is  foxmd.  It  is  found  in 
the  constitution  of  this  Union — ^which,  when  it 
fspeakB  ci  migration  as  of  a  general  concern, 
most  be  supposed  to  havje  in  view  a  migration 
into  the  oomain  which  itself  embraces  as  a 
general  government. 

IGgration,  then, « even  if  it  comprehends 
slaves,  does  not  mean  the  removal  of  them  from 
State  to  State,  but  means  the  coming  of  shives 
from  places  beyond  their  limits  and  their  power. 
And  if  this  be  so,  the  gentiemen  gain  nothing 
for  their  argument  by  wowing  that  slaves  were 
the  objects  of  this  term. 

An  honorable  gentieman  from  Rhode  Island,* 
whose  speech  was  distinguished  for  its  ability, 
and  for  an  admirable  force  of  reasoning,  as  well 
as  by  the  moderation  and  mildness  of  its  spirit, 
informed  us,  witii  less  discretion  than  in  general 
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he  exhibited,  that  the  word  "migration"  was 
introduced  into  this  clause  at  the  instance  of 
some  of  the  Southern  States,  who  wished  by  * 
its  instrumentality  to  guard  against  a  prohibi- 
tion by  Congress  of  the  passage  into  those 
States  of  slaves  from  other  States.  He  has 
^ven  us  no  authority  for  this  supposition,  and 
it  is,  therefore,  a  gratuitous  one.  How  improb- 
able it  is.  a  moment's  reflection  will  convince 
him.  The  African  slave-trade  being  open 
during  the  whole  of  the  time  to  which  the 
entire  clause  in  question  referred,  such  a  pur- 
pose could  scarcely  be  entertained ;  but  if  it 
had  been  entertained,  and  there  was  believed 
to  be  a  necessity  for  securing  it,  by  a  restriction 
upon  the  power  of  Congress  to  interfere  with 
it^  is  it  possible  that  they  who  deemed  it  im- 
portant would  have  contented  themselves  with 
a  vague  restraint,  which  was  calculated  to 
operate  in  almost  any  other  manner  than  that 
which  they  desired  ?  If  fear  and  iealousy.  such 
as  the  honorable  ^ntleman  has  describea,  had 
dictated  this  provision,  a  better  term  than  that 
of  "migration,"  simple  and  unqualified,  and 
joined  too  with  the  word  "importation,"  would 
have  been  found  to  tranquillize  those  fears  and 
satisfy  that  iealousy.  Fear  and  jealousy  are 
watchful,  ana  are  rarely  seen  to  accept  a  secu- 
rity short  of  their  object,  and  less  rarely  to 
shape  that  security,  of  their  own  accord,  in 
such  a  way  as  to  make  it  no  security  at  all. 
They  always  seek  an  explicit  guaranty;  and 
that  this  is  not  such  a  guaranty  tiii's  debate  has 
proved,  if  it  has  proved  nothing  else. 

Sir,  I  shall  not  be  understood  by  '^hat  I  have 
said  to  admit  that  the  word  migration  refers  to 
slaves.  I  have  contended  only  that  if  it  does 
refer  to  slaves  it  is  in  this  clause  synonymous 
with  importation ;  and  that  it  cannot  mean  the 
mere  passage  of  slaves,  with  or  without  their 
masters,  from  one  State  in  the  Union  to  another. 

But  I  now  deny  that  it  refers  to  slaves  at  all. 
I  am  not  for  any  man^s  opinions  or  his  histories 
upon  this  subject.  I  am  not  accustomed  "  jnrare 
in  verba  magistri."  I  shall  take  the  clause  as 
I  find  it,  and  do  my  best  to  interpret  it. 

After  going  through  with  that  part  of  his 
argument  relating  to  this  clause  of  the  consti- 
tution, Mr.  Pinkney  concluded  his  speech  by 
expressing  a  hope  that  (what  he  deemed)  the 
perilous  principles  urged  by  those  in  favor  of 
the  restriction  upon  the  new  State  would  be 
disavowed  or  explained,  or  that  at  all  events 
the  application  of  them  to  the  subject  under 
discussion  would  not  be  pressed,  but  that  it 
migfit  be  disposed  of  in  a  manner  satisfactory 
to  all  by  a  prescriptive  prohibition  of  slavery 
in  the  territory  to  the  north  and  west  of  Mis- 
souri. 
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ALBERT  GALLATIN. 

The  parents  of  Albert  Gallatin  were  rendents  of  Geneva,  in  Switzerland,  where  he  was  born 
on  the  twentj-ninth  of  January,  1761.*  During  infancy  he  was  left  an  orphan,  and  waa  educa- 
ted under  the  guidance  of  an  estimable  and  highly  accomplished  woman,  a  distant  relatire  and 
intimate  friend  of  his  mother.  He  pursued  his  more  advanced  studies,  with  diligence  and  ear- 
nestness, in  the  educational  institutions  of  his  native  place,  and  in  the  year  1779,  graduated  at 
the  Geneva  University  with  honor;  giving  great  promise  of  fhture  eminence.  In  q>eakiiig  of 
Mb  school  days,  in  the  latter  years  of  his  life,  he  often  alluded  to  such  of  his  companions  as 
had  subsequently  distinguished  themselves.  He  felt  peculiar  pride  in  the  many  great  men  to 
whom  his  native  country  had  given  birth,  or  who  had  flourished  there,  such  as  SismoDdi,  the 
historian,  Decandolle,  the  botanist,  Agassiz,  the  naturalist,  now  among  us,  and  De  Ldhne  and 
Dumont,  the  writers  on  legislation.  MQUer,  the  historian,  was  his  instructor  in  history.  De 
Lolme,  he  said,  was  in  the  class  above  him,  and  possessed  a  great  faculty  for  languages,  which 
enabled  him 'to  write  his  book  on  the  English  Constitution,  after  a  residence  of  only  a  year  in 
England.  Dumont,  the  disciple  and  translator  of  Bentham,  and  friend  of  Mirabean,  was  in  the 
class  below*  him.  Dumont,  he  said,  was  not  remarkable  at  school  for  any  thing  but  the  ele- 
gance of  his  French  compositions  and  his  facility  in  verse-making.  He  had  no  originid  genius, 
but  at  the  same  time  had  an  exact  estimate  of  his  own  powers;  and  the  task  of  licking  Ben- 
tham^s  lacubrations  into  shape  was  one  that  he  was  admirably  fitted  to  perform."t 

Besolved  to  emigrate  to  America,  Mr.  Gallatin,  at  the  age  of  nineteen,  embarked  for  BosIoil 
The  motive  for  this  step  can  best  be  understood  by  the  following  letter  from  the  Duke  de  la 
Rochefoucauld  D^Enville  to  Doctor  Franklin,  published  in  the  works  of  the  latter,  edited  by 
Jared  Sparks,  L.LD. : 

Sib, — ^The  residence  of  your  grandson  at  Geneva,  makes  me  hope  that  the  citizens  of  that 
town  may  have  some  claim  to  your  kind  attention.  It  is  with  this  hope  that  I  ask  it  ibr  two 
young  men,  whom  the  love  of  glory  and  of  liberty  draws  to  America.  One  of  them  is  named 
Gallatin ;  he  is  nineteen  years  of  age,  well  informed  for  his  age,  of  an  excellent  character  thus 
far,  with  much  natural  talent  The  name  of  the  other,  Serre.  They  have  concealed  their  pro- 
ject from  their  relatives,  and  therefore  we  cannot  tell  where  they  will  land.  It  is  supposed, 
however,  that  they  are  going  to  Philadelphia,  or  to  the  continental  army.  One  of  my  friends 
gives  me  this  infbrmation,  with  the  request  that  I  will  urge  you  to  favor  them  with  a  recom- 
mendation. I  shall  share  in  his  gratitude,  and  I  beg  you,  sir,  to  be  *assured  of  the  sentiments 
with  which  I  have  the  honor  to  be,  Ac, 

,  **  La  Rochbfouoauld  D'EmmLB.** 


•  Mr.  OalUtln  derlTed  bts  ntme  of  Albert  from  hts  nuttemal  grand&tlier,  Albert  BoUs  Seignenr  da  Bomi,  of  the  Fiji 
d«  Taad.  He  waa,  on  the  part  of  both  hts  parenta,  allied  to  aome  of  the  moat  dlstlngaiahed  ikmiUea  of  Geaeya  and  Swlt- 
geriand;  and,  among  others,  to  BC.  Keoker  and  his  celebrated  daaghter,  Madame  de  Sta^l.  His  ancestor  John  OaUatiB, 
Beoretarjr  to  the  Duke  of  Savoy,  emigrated  to  Genera  In  the  early  part  of  the  sixteenth  oontaiy,  embraced  the  Belbnna- 
tlon,  and  was  one  of  the  magistrates  of  the  dtj,  when,  by  the  expulsion  of  its  Prince  Bishop,  Genera  became  an  inde- 
ytadant  repablic.  His  descendants  hare  erer  since  been  oninterrnptedly  connected  with  the  magistral  of  tlmi  repabUe. 
j^^^t  Bartlett's  Bcmlniaoenoes  of  Albert  Gallatin :  New  York  Hist  8oc  CollectioBi. 
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Off  the  coast  of  New  England  the  ressel  in  which  Mr.  Grallatin  was  a  passenger  was  delayed 
bj  adverse  weather,  and  finally  obliged  to  stop  at  Cape  Ann.  Here  the  young  traveller  was 
glad  to  set  foot  on  shore,  and  determined  to  continne  the  rest  of  his  journey  by  land.  On  the 
fourteenth  of  July,  1780,  he  arrived  at  the  town  of  Boston,  where  he  became  acqudnted  with  a 
fiunily  from  his  native  country,  and,  in  a  few  days  after,  accompanied  them  to  Machias,  in  the 
district  of  Maine.  There  learning  that  Captain  John  Allen,  the  commandant  of  the  fort  at  that 
place,  was  enlisting  a  company  of  volunteers  for  the  defence  of  the  Passamaquoddy,  he  joined 
the  troops  and  accompanied  them  to  the  frontier.  On  this  expedition,  money  being  wanted  to 
supply  the  garrison,  Mr.  Gallatin  made  advances  to  the  government,  taking  an  order  on  the 
same  from  which  be  ultimately  realized  about  one-third  its  value.  The  sum  I  advanced,'' 
said  he,  in  after  life,  though  small,  was  to  me  a  very  large  one,  as  it  was  nearly  all  the  money 
I  had ;  but  the  case  was  an  urgent  one,  and  I  felt  happy  in  having  it  in  my  power  to  do  this.'' 

In  1781,  Mr.  Gallatin  left  the  vicinity  of  Machias  and  went  to  Boston.  '  Early  in  the  spring 
of  the  next  year,  he  was  chosen  a  teacher  of  the  French  language  in  Harvard  College.  He  re- 
mained in  this  station  until  the  close  of  the  war  in  1783;  when  he  removed  to  Virginia.  Here 
while  engaged  in  prosecuting  an  extensive  claim  of  a  foreign  house  against  the  State,  he  attract- 
ed the  attention  and  secured  the  friendship  of  many  of  the  most  prominent  men  of  the  time, 
among  whom  was  Patrick  Henry,  from  whom  he  received  several  marks  of  personal  friend- 
ship, and  who  predicted  that  Mr.  Gallatin  would  rise  to  distinction  as  a  statesman,  and  strongly 
advised  him  to  settle  in  the  west, — which  in  those  days  did  not  imply  a  more  remote  residence 
than  the  neighborhood  of  the  Ohio."  This  advice  seems  to  have  been  received  with  favor,  for 
we  find  him,  in  1785,  purchasing  with  his  moderate  patrimony  from  Europe,  extensive  tracts  of 
land  in  western  Virginia,  with  the  intention  of  forming  a  large  settlement  there.  He  was, 
liowever,  prevented  frt>m  perfecting  this  project  by  a  renewal  of  Indian  hostilities. 

It  is  probable  that  it  was  during  the  examination  of  those  lands  that  the  following  interview* 
occurred  between  General  Washington  and  the  subject  of  the  present  sketch :  Mr.  Gallatin 
uad  he  first  met  Greneral  Washington  at  the  office  of  a  Land  Agent,  near  the  Eenawha  river,  in 
north-western  Vhr^^nia,  where  he  (Mr.  G.)  had  been  engaged  in  surveying.  The  office  con- 
Bsted  of  a  log-house,  14  feet  square,  in  which  was  but  one  room.  In  one  comer  of  this  was  a 
bed  for  the  use  of  the  agent.  General  Washington,  who  owned  large  tracts  of  land  in  this  re- 
gion, was  then  visiting  them  in  company  with  his  nephew,  and  at  the  same  time  examining  the 
country  with  a  view  of  opening  a  road  across  the  Alleghanies.  Many  of  the  settlers  and  hunters 
fiuniliar  with  the  country  had  been  invited  to  meet  the  General  at  this  place,  for  the  purpose 
of  giving  him  such  information  as  would  enable  him  to  select  the  most  eligible  pass  for  the  con- 
templated road.  Mr.  Gallatin  felt  a  desire  to  meet  this  great  man,  and  determined  to  awut  his 
arrivaL 

'*0n  his  arrival  General  Washington  took  his  seat  at  a  pine  table  in  the  log-cabin,  or  rather 
Land  Agent's  office,  surrounded  by  the  men  who  had  come  to  meet  him.  They  all  stood  up,  as 
there  was  no  room  for  seats.  Some  of  the  more  fDrtunate,  however,  secured  quarters  on  the 
bed.  They  then  underwent  an  examination  by  the  General,  who  wrote  down  all  the  particulars 
stated  by  theuL  He  was  very  inquisitive,  questioning  one  after  the  other,  and  noting  down  all 
they  said.  Mr.  Grallatin  stood  among  the  others  in  the  crowd,  though  quite  near  the  table,  and 
listened  attentively  to  the  numerous  queries  put  by  the  General,  and  very  soon  discovered  from 
the  various  relations  which  was  the  only  practicable  pass  through  which  the  road  could  be 
made.  He  felt  uneasy  at  the  indecision  of  the  General,  when  the  point  was  so  evident  to  him, 
and  without  reflecting  on  the  impropriety  of  it,  suddenly  interrupted  him,  saying,  *0h,  it  is 
plain  enoagh,  such  a  place  (a  spot  just  mentioned  by  one  of  the  settlers)  is  the  most  practicable.' 
The  good  people  stared  at  the  young  surveyor  (for  they  only  knew  him  as  such)  with  surprise, 
wondering  at  his  boldness  in  thrusting  his  opinion  unasked  upon  the  General.  The  interruption 
pat  a  sodden  stop  to  General  Washington's  inquiries.   He  laid  down  his  pen,  raised  his  eyes 


•  Behted  hj  Mr.  Joha  BomsU  Btftlett,  in  his  ramarks  b«ibr6  the  New  York  HistoriMl  Bodetj,  on  the  death  of  Mr. 
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from  bis  paper,  and  cast  a  stem  look  at  Mr.  (Gallatin,  evidently  offended  at  the  intrasion  of  his 
opinion,  bat  said  not  a  word.  Beenming  his  former  attitude,  he  continued  his  interrogations 
for  a  few  minates  longer,  when,  suddenly  stopping,  he  threw  down  his  pen,  tamed  to  Mr.  Galla- 
tin, and  said,  '  Toa  are  right,  sir.' 

It  was  so  on  all  occasions  with  General  Washington,"  remarked  Ifr.  Gallatin  to  me.  '^He 
was  slow  in  forming  an  opinion,  and  never  decided  until  he  knew  he  was  right.** 

"  To  continue  the  narrative :  the  General  stayed  here  all  night,  oooupjing  the  bed  alluded 
to,  while  his  nephew,  the  land  agent,  and  Mr.  Gallatin,  rolled  themselves  in  blankets  and  buffalo 
skins,  and  lay  upon  the  bare  floor.  After  the  examination  mentioned,  and  when  the  party 
went  out,  General  Washington  inquired  who  the  young  man  was  who  had  interrapted  him, 
made  his  acquaintance,  and  learned  all  the  particulars  of  his  history.  They  occasionally  met 
afterwards,  and  the  General  urged  Mr.  Gidlatin  to  become  his  land  agent;  but  as  Mr.  Gallatin 
was  then,  or  intended  soon  to  become,  the  owner  of  a  large  tract  of  land,  he  was  compelled  to 
declme  the  favorable  offer  made  him  by  General  Washington." 

In  1786,  Mr.  Gallatin  purchased  a  farm  on  the  banks  of  the  Monongahela,  in  Fayette  Ooonty, 
Pennsylvania,  and  there  established  his  residence.  Three  years  after  he  was  elected  by  tho 
people  of  his  adopted  county  to  the  Pennsylvania  convention  for  the  amendment  of  the  State 
Constitution ;  and  at  that  time  commenced  his  political  career  as  a  member  of  the  Democratic 
party.*  In  1790  he  was  chosen  a  member  of  the  State  Legislature,  and  continued  in  that  office 
until  his  attendance  at  Congress,  in  1798.  In  Congress  he  remained  but  two  months.  His 
citizenship  being  questioned,  his  seat  was  contested,  and  after  a  warm  and  violent  controveisy, 
it  was  decided  that  he  was  ineligible. 

In  May,  1794,  he  returned  to  his  home  in  Pennsylvania.  Shortly  after,  the  western  insurrec- 
tion against  the  excise  broke  out,  in  the  suppression  of  which  he  exercised  a  most  important 
part  On  the  fourteenth  of  the  following  October,  he  was  again  elected  to  the  legislature  from 
his  own  county,  and  the  some  day,  on  the  sole  ground  of  his  early  and  bold  efforts  to  arrest  the 
insurrection, — ^having  himself  no  notice  of  the  fact  until  after  his  election,** —  he  was  chosen  a 
member  of  Congress  for  the  district  of  Washington  and  Alleghany  Counties.  During  the 
excitement  consequent  upon  this  event,  the  Legislature  of  Pennsylvania  set  aside  the  elections 
for  that  body.  This  had  no  other  effect  than  the  immediate  re-election  of  the  ejected  members, 
and  to  give  to  Mr.  Gallatin  the  opportunity  to  make  a  public  statement  of  all  the  facts  connected 
with  the  insurrection.  This  was  done  in  an  elaborate  and  able  speech,  delivered  in  January, 
1796,  and  subsequently  published. 

In  December,  1795,  Mr.  Gallatin  took  his  seat  in  Congress,  and  continued  there  by  re-election, 
from  the  same  district,  during  three  terms.  He  was  chosen  for  a  fourth  term,  but  was  prevented 
from  continuing  his  congressional  duties ;  being  called  upon  by  President  Jefferson  to  take  the  chair 
of  the  United  States  Treasury.  His  course  in  Congress,  as  well  as  his  services  in  the  financial 
affairs  of  the  country,  are  too  well  known  to  require  particular  notice  here.  He  was  opposed  to 
the  increase  of  the  national  debt, — advocated  internal  improvements, — was  the  originator  of  the 
National  Koad,  and  to  a  great  degree  the  author  of  the  public  lands  system.  On  the  offer  of  the 
Russian  mediation  in  1818,  he  retired  from  the  cabinet,  in  which  he  had  served  with  great  honor 
and  usefulness  during  the  presidential  terms  of  Jefferson  and  Madison,  to  take  part  in  the 
negotiations  with  Great  Britain.  In  1816  he  was  appointed  minister  to  the  Court  of  France,  and 
continued  in  that  capacity  until  1828,  during  the  same  time  being  twice  deputed  on  extraordinary 
missions :  in  1817  to  the  Netherlands,  where  he  was  associated  with  Doctor  Eustis,  and  in  1818 
to  England  with  Mr.  Rush.  In  1826  he  was  appointed  Minister  Plenipotentiary  to  the  Court  of 
Great  Britain,  where  his  services  were  of  the  utmost  importance  to  the  country  he  represented. 
"  With  respect  to  the  estimation  in  which  he  was  held  throughout  his  diplomatic  career,"  says 
his  biographer,  it  may  be  safely  said  that  no  American  abroad  in  that  capacity  ever  maintained 
a  higher  position,  in  every  point  of  view.  He  was  usually  looked  to  as  the  head  of  the  diplomatic 


•  IMignipbfMl  tlMteh  of  Albert  GaOatia,  bj  WUliMn  B«Mh  Lawrence,  Esq^  ia  the  Demooratlo  BeTiew  for  Jum,  ISIfl; 
tiM  editor  la  Indebted  tor  maob  of  the  material  of  thU  sketoh. 
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corps,  in  which  he  had  far  coUeagae^  at  the  two  great  capitals  of  Europe,  not  a  few  of  the  most 
distiogaiBhed  men  ci  the  times.  His  spotlessness  of  private  character,  eminent  talents,  extent 
and  minuteness  of  general  ioformation,  and  fine  conversational  powers,  conld  not  fail  everywhere 
to  attach  to  his  person  the  most  distinguished  social  consideration ;  while  on  the  part  of  the 
governments  to  which  he  was  accredited,  the  manly  uprightness  and  good  faith  characterizing 
aU  his  official  condnct,  in  the  fhll  spirit  of  the  American  ^plomacj,  secored  him  the  highest 
respect  and  confidence.  A  peculiar  elegance  of  courtesy  and  tact,  maintained  without  compro- 
mise of  the  high-toned  repuhlicanism  of  his  political  sentiments,  also  served  in  no  small  degree 
to  conciliate  the  good  will  and  good  feeUng  of  all  parties,  as  well  to  the  country  as  to  its  repre- 
sentative— of  which  he  had,  on  more  than  one  occasion,  striking  and  gratifying  proo&" 

.  Mr.  Gallatin  returned  to  the  United  States  in  the  winter  of  1827,  and  estahlished  his  residence 
at  the  city  of  New  York.  From  this  time  he  took  no  part  in  the  management  of  puhlic  afairs, 
with  the  exception  of  the  preparation  of  the  argument,  in  hehalf  of  the  United  States,  to  he  laid 
before  the  King  of  the  Netherlands,  on  the  subject  of  the  North-Eastern  Boundary.  In  1881 
he  published  Oontiderationi  an  the  Ourreney  and  Banking  System  of  the  United  States^  in  which 
he  advocated  the  suppression  of  smaU  notes,  and  the  advantages  of  a  regulated  Bank  of  the 
United  States.  In  1888  he  rendered  valuable  and  important  public  service,  in  effecting  the  re- 
sumption of  specie  payments  by  the  banks  of  New  York,  after  the  financial  crisis  of  1836. 

The  latter  years  of  Mr.  Gallatin^s  life  were  devoted  chiefly  to  the  study  of  the  natural  features, 
productions  and  aboriginal  languages  of  America.  In  1886  he  published  a  Synopne  of  the  Indian 
Tribee  in  the  United  States^  east  of  the  Bochy  Mountains^  in  the  Britieh  and  JSuman  Posseasione. 
In  1842  he  was  elected  the  first  President  of  the  Ethnological  Society,  in  the  founding  of  which 
institution  he  was  mainly  instrumental,  and  the  next  year  he  was  chosen  to  the  Presidency  of 
the  New  York  Historical  Society,  both  of  which  offices  he  continued  to  fill  until  his  death. 
During  the  excitement  attending  the  north-western  boundary  question,  in  1846,  which  seemed 
to  threaten  a  rupture  between  England  and  the  United  States,  he  published  a  pamphlet  on  the 
subject,  in  which  he  advocated  a  moderate  course,  which  would  prevent  the  scandalous  spec- 
tacle, perhaps  not  unwelcome  to  some  of  the  beholders,  of  an  unnatural  and  unnecessary  war.'' 
This  production  accomplished  beneficiid  results.  His  later  pamphlets.  War  with  Mexico  and 
Peace  vnth  Mexico^  are  written  in  the  same  spirit  of  moderation,  impartiality  and  benevolence. 

On  the  twelfth  of  August,  1849,  Mr.  Gallatin  died  at  the  village  of  Astoria,  near  New  York. 


THE  3Rrn! 

A  Treaty  of  Amity,  Commerce  and  Naviga- 
tion between  the  United  States  and  Great  Bri- 
tain, was  concluded  on  the  nineteenth  of  No- 
vember, 1794.  Subsequently  it  was  ratified  by 
the  President.  On  the  second  of  March,  1796, 
the  President  proclaimed  .it  the  law  of  the  land, 
and  the  same  day  communicated  it  to  the  House 
of  Representatives  in  order  that  the  necessary 
^>propriations  might  be  made  to  carry  it  into 
effect  On  the  twenty-sixth  of  April  follow- 
ing, in  Ck>mmittee  of  the  Whole  on  the  9ubjoin- 
ed  resolution :  "  Eeeohed^  as  the  opinion  of  this 
Committee,  that  it  is  expedient  to  pass  the  laws 
necessary  for  carrying  into  effect  the  Treaty 
with  Great'Britain ;  ^  Mr.  Gallatin  spoke  thus :  * 


«  8m  Ifr.  Amw'  fpaMh  on  Uie  British  Treatj  at  page  104, 


H  TREATY. 

Mb.  Chatwan  :  I  will  not  follow  some  of  the 
gentlemen  who  have  preceded  me,  by  dwelling 
upon  the  discretion  of  the  legislature ;  a  question 
which  has  already  been  the  subject  of  our  de- 
liberations, and  been  decided  by  a  solemn  vote. 
Gentlemen  who  were  in  the  minority  on  that 
question  may  give  any  construction  they  please 
to  the  declaratory  resolution  of  the  House ;  they 
may  agfdn  repeat  that  to  reftise  to  carry  the 
treaty  into  effect  is  a  breach  of  the  public  faith 
which  they  conceive  as  being  pledged  by  the 
President  and  Senate.  This  has  been  ^e  ground 
on  which  a  difference  of  opinion  has  existed 
since  the  beffinning  of  the  discussion.  It  is  be- 
cause the  House  thinks  that  the  faith  of  tlra 
nation  cannot,  on  those  sublects  submitted  to 
the  power  of  Congress,  be  pledged  by  any  con- 

and  Mr.  Madiaon^a  remarka  on  the  same  sabjeet,  at  page  144 
in  the  lint  Toloma  of  this  work;  also  Mr.  Giles*  q>eech  in 
the  foUowing  pages  of  this  Tolome. 
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stitated  authority  other  than  the  legislature, 
that  thej  resolved  that  in  all  such  cases  it  is 
their  right  and  daty  to  consider  the  expediency 
of  carrying  a  treaty  into  effect.  If  the  House 
think  the  faith  of  tlie  nation  already  pledged 
they  cannot  claim  any  discretion ;  there  is  no 
room  left  to  deliberate  upon  the  expediency  of 
the  thing.  The  resolution  now  under  consider- 
ation is  merely  "  that  it  is  expedient  to  carry 
the  British  treaty  into  effect,"  and  not  whether 
we  are  bound  by  national  faith  to  do  it.  I  will 
therefore  consider  the  question  of  expediency 
alone ;  and  thinking  as  1  do  that  the  House  has 
full  discretion  on  this  sublect,  I  conceive  that 
there  is  as  much  responsibility  in  deciding  in 
the  aflirmative  as  in  rejecting  the  resolution, 
and  that  we  shall  be  equally  answerable  for  the 
consequences  that  may  follow  from  either. 

It  is,  however,  true  that  there  was  a  great 
difference  between  the  situation  of  this  country 
in  the  year  1794,  when  a  negotiator  was  appoint- 
ed, and  that  in  which  we  are  at  present;  and 
that  consequences  will  foUow  the  refusal  to 
carry  into  effect  the  treaty  in  its  present  stage, 
which  would  not  have  attended  a  refusal  to  ne- 
gotiate and  to  enter  into  such  a  treaty.  Tlie 
question  of  expediency,  therefore,  assumes  be- 
fore us  a  ditlerent  and  more  complex  shape 
than  when  before  the  negotiator,  the  Senate  or 
the  President.  The  treaty,  in  itself  and  ab- 
rtractedly  considered,  may  be  injurious ;  it  may 
be  such  an  instrument  as  in  the  opinion  of  the 
House  ought  not  to  have  been  adopted  by  the 
Executive ;  and  yet  such  as  it  is  we  may  think 
it  expedient  under  the  present  circumstances  to 
carry  it  into  effect.  I  will  therefore  first  take 
a  view  of  the  provisions  of  the  treaty  itself,  and 
in  the  next  place,  supposing  it  is  injurious,  con- 
sider, in  case  it  is  not  carried  into  effect,  what 
will  be  the  natural  consequences  of  such  refu- 
sal. 

The  provisions  of  the  treaty  relate  either  to 
the  a4.iustment  of  past  differences,  or  to  the  fu- 
ture intercourse  of  the  two  nations.  The  dif- 
ferences now  existing  between  Great  Britain 
and  this  country  arose  either  from  non-execu- 
tion of  some  articles  of  the  treaty  of  peace  or 
from  the  effects  of  the  present  European  war. 
The  coTni)laints  of  Great  Britain  in  relation  to 
the  treaty  of  1788  were  confined  to  the  le^ 
impediments  thrown  by  the  several  States  in 
the  way  of  the  recovery  of  British  debts.  The 
late  treaty  provides  adequate  remedy  on  that 
subject;  the  United  States  are  bound  to  make 
full  and  complete  compensation  for  any  losses 
arising  from  that  source,  and  every  ground  of 
complaint  on  the  part  of  Great  Britain  is  re- 
moved. 

Having  thus  done  full  justice  to  the  other 
nation,  America  has  a  right  to  expect  Uiat  equal 
attention  shall  be  paid  to  her  claims  arising 
from  infractions  of  the  treaty  of  peace,  viz., 
oompensation  for  the  negroes  carried  away  by 
the  British ;  restoration  of  the  western  posts, 

^■d  indemnification  for  their  detention. 

Hj^thfl  salject  of  the  firet  claim  which  has 


been  objected  to  as  gronndlen,  I  will  obeerre 
that  I  am  not  satisfied  that  the  oonstniction 
given  by  the  British  government  to  that  article 
of  the  treaty,  is  justified  even  by  the  letter  of 
the  article.  Tliat  construction  rests  on  the  sup- 
position that  slaves  come  under  the  general  de- 
nomination of  booty,  and  are  alienated  the  mo- 
ment they  fall  into  tiie  possession  of  an  enemy, 
so  that  aU  those  who  were  in  the  hands  of  the 
British  when  the  trea^  of  peace  was  signed, 
must  be  considered  as  British  and  not  as  Amer- 
ican property,  and  are  not  included  in  the  arti- 
cle. It  will,  however,  appear  by  recurring  to 
Vattel  when  speaking  of  the  right  of  "  PoatU- 
minium,"  that  slaves  cannot  be  considered  as  a 
part  of  the' booty  which  is  alienated  by  the  act 
of  capture,  and  that  they  are  to  be  ranked  rather 
with  real  property,  to  Ae  profits  of  which  only 
the  captors  are  entitled.  Be  that  as  it  may, 
there  is  no  doubt  that  the  construction  ffiven  by 
America  is  that  which  was  understood  by  the 
parties  at  the  time  of  making  the  treaty.  The 
journals  of  Mr.  Adams,  quoted  by  a  geuntleman 
from  Connecticut,  Mr.  Coit,  prove  this  fully; 
for  when  he  says  that  the  insertion  of  this  arti- 
cle was  alone  worth  the  journey  of  Mr.  Laurens 
from  London,  can  it  be  supposed  that  he  would 
have  laid  so  much  stress  on  a  clause,  which,  ac- 
cording to  the  new  construction  now  attempted 
to  be  given,  means  only  that  the  British  would 
commit  no  new  act  of  hostility — would  not  car- 
ry away  slaves  at  that  time  in  possession  of 
Americans?  Congress  recognized  that  con- 
struction by  adopting  the  resolution  which  has 
been  already  quoted,  and  which  was  introduced 
upon  the  motion  of  Mr.  Alexander  Hamilton; 
and  it  has  not  been  denied  that  the  British  min- 
istry during  Mr.  Adams'  embassy  also  agreed  to 
it. 

But  when  our  negotiator  had,  for  the  sake  of 
peace,  waved  that  claim :  when  he  had  also 
abandoned  the  right  which  America  had  to  de- 
mand an  indemnification  for  the  detention  of 
the  postSw  although  he  had  conceded  the  right 
of  a  similar  nature,  which  Great  Britain  had 
for  the  detention  of  debts ;  when  he  had  thus 
given  up  every  thing  which  mi^ht  be  supposed 
to  be  of  a  doubtful  nature,  it  might  have  been 
hoped  that  our  last  claim — a  claim  on  which 
there  was  not  and  there  never  had  been  any 
dispute— the  western  posts  should  have  been 
restored  according  to  the  terms  of  the  treaty  of 
peace.  Upon  what  ground  the  British  insisted, 
and  our  negotiator  conceded,  that  this  late  res- 
titution should  be  saddled  with  new  conditions, 
which  made  no  part  of  the  original  contract,  I 
am  at  a  loss  to  know.  British  traders  are  al- 
lowed by  the  new  treaty  to  remain  within  the 
posts  without  becoming  citizens  of  the  United 
States;  and  to  carry  on  trade  and  commerce 
with  the  Indians  living  witliin  our  boundaries 
without  being  subject  to  any  control  from  our 
government.  In  vain  is  it  said  that  if  that 
clause  had  not  been  inserted  we  would  have 
found  it  our  interest  to  effect  it  by  our  own 
laws.   Of  this  we  are  alone  competent  judges; 
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if  that  oonditioQ  ig  hannleae  at  present  it  is  not 
poflsible  to  foresee  whether,  under  ftiture  cir- 
onmstances,  it  will  not  prove  highly  injurious; 
and  whether  harmless  or  not,  it  is  not  less  a 

Ssrmadent  and  new  condition  imposed  upon  us. 
at  ^e  fact  is,  that  by  the  introduction  of  that 
clause,  by  obliging  us  to  keep  within  our  juris- 
diction as  Bri^sh  subjects,  the  very  men  who 
liave  been  the  instruments  used  by  Great  Bri- 
tain to  promote  Indian  wars  on  our  frontiers; 
bj  obliging  us  to  suffer  those  men  to  continue 
their  commerce  with  the  Indians  living  in  our 
territory,  uncontrolled  by  those  regulations, 
which  we  have  thought  necessary  in  order  to 
restrain  our  own  citizens  in  their  intercourse 
with  Uiese  tribes.  Great  Britain  has  preserved 
her  fall  influence  with  the  Indian  nations.  By 
a  restoration  of  the  posts  under  that  condition 
we  have  lost  the  greatest  advantage  that  was 
expnected  from  their  possession,  viz.  future  se- 
curity against  the  Indians.  In  the  same  man- 
ner have  the  British  preserved  the  commercial 
advantages  which  result  from  the  occupancy  of 
those  posts,  by  stipulating  as  a  permanent  con- 
dition, a  free  passage  for  their  goods  across 
our  portages  without  paying  any  duty. 

Another  article  of  the  new  treaty  which  is 
connected  with  the  provisions  of*  the  treaty  of 
1788,  deserves  consideration ;  I  mean  what  re- 
lates to  the  Mississippi.  At  the  time  when  the 
navigation  of  that  river  to  its  mouth  was  by 
the  treaty  of  peace  declared  to  be  common  to 
*  both  natidns.  Great  Britain  communicated  to 
America  a  right  which  ^e  held  by  virtue  of 
the  treaty  of  1763,  and  as  owner  of  the  iloridas ; 
but  since  that  cession  to  the  United  States,  Eng- 
land has  ceded  to  Spain  her  claim  on  the  Flori- 
daa,  and  does  not  own  at  the  present  time  an 
inch  of  ground,  either  on  the  mouth  or  on  any 
part  of  that  river.  Spain  now  stands  in  the 
place  of  Great  Britain,  and  by  virtue  of  the 
treaty  of  1783  it  is  to  Spain  and  America,  and 
not  to  England  and  America  that  the  naviga- 
tioQ  of  the  Mississippi  is  at  present  to  be  com- 
mon. Yet,  notwithstanding  this  change  of  cir- 
cumstances, we  have  repeated  that  article  of 
the  former  treaty  in  the  late  one,  and  have 
granted  to  Great  Britain  the  additional  privilege 
of  nmng  our  ports  on  the  eastern  side  of  the  river, 
without  which,  as  they  own  no  land  thereon, 
they  could  not  have  navigated  it.  Nor  is  this 
alL  Upon  a  supposition  that  the  Mississippi 
does  not  extend  so  far  northward  as  to  be  in- 
tersected by  a  line  drawn  due  west  from  the 
Lake  of  the  Woods,  or,  in  other  words,  upon  a 
soppoflition  that  Great  Britain  has  not  a  claim 
even  to  touch  the  Mssissippi,  we  have  agreed, 
not  upon  what  will  be  the  boundary  line,  but 
that  we  will  hereafter  negotiate  to  settle  that 
line.  Thus  leaving  to  future  negotiation  what 
should  have  been  finally  settled  by  the  treaty 
itself^  in  the  same  manner  as  all  other  differ- 
ences were,  is  calculated  for  the  sole  purpose, 
either  of  laying  the  foundation  of  future  dis- 
putes or  of  recognizing  a  claim  in  Great  Britain 
on  the  waters  or  the  Mississippi,  even  if  their 


boundary  line  leaves  to  the  southward  the 
sources  of  that  river.  Had  not  that  been  the 
intention  of  Great  Britein  the  line  would  have 
been  settled  at  once  by  the  treaty,  according  to 
either  of  the  two  only  rational  ways  of  doing 
it  in  conformity  to  the  treaty  of  1788,  that  is  to 
say,  by  agreeing  that  the  line  should  run  from 
the  northernmost  sources  of  the  Mississippi, 
either  directly  to  the  western  extremity  of  the 
Lake  of  the  Woods,  or  northwardly  till  it  inter- 
sected the  line  to  be  drawn  due  west  from  that 
lake.  But  by  repeating  the  article  of  the  treaty 
of  1788 ;  by  conceding  the  free  use  of  our  ports 
on  the  river,  and  by  the  insertion  of  the  fourth 
article,  we  have  acUnitted  that  Great  Britain, 
vx  all  possible  events,  has  still  a  right  to  navi- 
gate that  river  from  its  source  to  its  mouth. 
What  may  be  the  future  effects  of  these  provi- 
sions, especially  as  they  regard  our  intercourse 
with  Spfin,  it  is  impossible  at  present  to  say ; 
but  although  they  can  bring  us  no  advantage 
they  may  embroil  us  with  tlmt  nation :  and  we 
have  already  felt  the  effect  of  it  in  our  late 
treaty  with  Spain,  since  we  were  obliged  on  ac- 
eount  of  that  clause  of  the  British  treaty,  to 
accept  as  a  gift  and  ^  favor  the  navigation  of 
that  river  which  we  nad  till  then  claimed  as  a 
right 

The  seventh  article  of  the  treaty  is  intended 
to  adjust  those  differences  which  arose  from  the 
effects  of  the  present  European  war.  On  that 
article  it  may  also  be  observed,  that  whilst  it 
provides  a  fhll  compensation  for  the  claims  of 
the  British,  it  is  worded  in  such  a  manner, 
when  speaking  of  the  indemnification  for  spo- 
liations committed  on  the  American  commerce, 
as  will  render  it  liable  to  a  construction  very 
unfavorable  to  our  just  claims  on  that  ground. 
The  commissioners,  to  be  appointed  by  virtue 
of  that  article,  are  to  take  cognizance  and  to 
grant  redress  only  in  those  cases  where,  by 
reason  of  irregular  or  illegal  captures  or  con- 
denmations,  made  under  color  of  authority  or 
commissions  from  the  King  of  Great  Britein, 
losses  have  been  incurred,  and  where  adequate 
compensation  cannot  now  be  actually  obteined 
by  the  ordinary  course  of  judicial  proceedings. 
If  Great  Britain  should  insist  that,  since  the 
signing  of  the  treaty,  they  had,  by  admitting 
appeals  to  their  superior  courts,  afforded  a 
redress  by  the  ordinary  course  of  judicial  pro- 
ceedings ;  if  those  courts  were  to  declare,  that 
the  captures  complained  of,  were  neither  illegal, 
nor  made  under  color,  but  by  virtue  of  authority 
or  commissions  from  the  king,  and  if  tliat  con- 
struction should  prevail  with  the  commission- 
ers ;  the  indemnification  which  our  plundered 
merchants  would  actually  receive,  m  conse- 
quence of  the  provisions  of  this  article,  would 
fall  very  short  of  their  expectetions  and  of  their 
just  claims.  Yet  this  article,  considering  the 
relative  situation  of  the  two  countries,  at  the 
time  when  the  negotiation  took  place,  is  as 
much  as  could  reasonably  have  been  expected 
by  America.  When  a  weak  nation  has  to  con- 
tend with  a  x>owerful  one,  it  is  gaining  a  great 
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deal  if  the  national  honor  ia  saved  even  hj  the 
shadow  of  an  indemnification,  and  bj  an  appa- 
rent concession  on  the  part  of  the  aggressor ; 
and  however  objectionable  the  article  might 
appear  at  first  view,  I  am,  on  the  whole,  satis- 
fied with  it 

The  remaining  provisions  of  the  treaty  have 
no  connection  with  past  differences ;  they  make 
no  part  of  the  convention  which  was  the 
avowed  object  of  Mr.  Jay's  mission :  they  ap- 
ply solely  to  the  future  intercourse  of  the  two 
nations  as  relatmg  to  commerce  and  navigation ; 
and  had  they  been  entirely  omitted,  our  differ- 
ences would  have  been  nevertheless  adjusted. 
It  is  agreed  on  all  hands,  that,  so  far  as  relates 
to  our  commerce  with  Great  Britain,  we  want 
no  treaty.  The  intercourse,  although  useful 
perhaps  to  both  parties,  is  more  immediately 
necessary  to  England,  and  her  own  interest  is 
a  siuQScient  pledge  oi  her  granting  us  at  all 
times  a  perfect  liberty  of  commerce  to  her 
European  ports.  If  we  want  to  treat  with  her, 
it  must  be  in  order  to  obtain  some  intercourse 
with  her  colonies,  and  some  general  security  in 
our  navigation.  * 

The  twelfth  and  thirteenth  articles  were  ob- 
tained by  our  negotiator  with  a  view  to  the  first 
object.  The  twelfth  article,  however,  which 
relates  to  our  intercourse  witli  the  West  Indies, 
is  found  upon  examination  to  be  accompanied 
by  a  restriction  of  such  nature,  that  w^hat  was 
granted  by  Great  Britain  as  a  favor^  has  been 
rejected  by  the  Senate  as  highly  ii^unons. .  The 
thirteenth  article,  which  relates  to  the  East 
Indies,  and  remains  a  part  of  the  treaty,  is,  like 
the  twelfth,  conferring  a  favor  limited  by  restric- 
tions, and  so  far  as  I  can  depend  on  the  opinion 
of  the  best  informed  judges  on  this  subject, 
these  restrictions  put  the  trade  in  a  more  disad- 
vantageous situation  than  it  was  before  the 
treaty.  As  the  West  India  article  declares, 
that  we  shall  not  re-export  any  produce  of  those 
islands  to  Europe,  so  the  East  India  article,  at 
the  same  time  that  it  grants  us  the  privilege 
which  we  enjoyed  before,  and  which  we  en- 
joyed because  it  was  the  interest  of  the  East 
India  Company  to  grant  it  to  us — ^that  of  being 
admitted  into  the  British  seaports  there — pro- 
hibits our  carrying  any  articles  from  thence  to 
any  place  except  to  America ;  which  regulation 
amounts  to  a  total  prohibition  to  export  East 
India  articles  to  China,  or  to  obtain  freights 
back  to  Europe ;  and  upon  the  whole  I  cannot 
help  thinking,  from  what  has  fallen  on  this 
floor,  and  what  I  have  heard  elsewhere,  from 
gentlemen  of  great  commercial  knowledge,  that 
if  the  East  India  commerce  had  been  as  gene- 
rally understood  in  America  as  the  West  India 
trade,  that  so  much  boasted  of  article  would 
have  met  the  same  fate  in  the  Senate  with  the 
twelfth  article. 

Bot  if,  leaving  commercial  regulations,  we 
shall  seek  in  the  treaty  for  some  provisions  se- 
curing to  us  the  free  navigation  of  the  ocean 
aoinst  any  future  aggressions  on  our  trade, 
are  they  to  be  found?  I  can  add  nothing 


to  what  has  been  said  on  the  snbiect  of  contra- 
band articles :  it  is,  indeed^  sel^evident,  that,  • 
connecting  our  treaty  with  EngUnd  on  that 
subject  with  those  we  have  miuie  with  other 
nations,  it  amounts  to  a  positive  compact  to 
supply  that  nation  exclusively  with  naval 
stores  whenever  they  may  be  at  war.  Had  the 
list  of  contraband  articles  been  reduced — had 
naval  stores  and  provisions,  onr  two  great  staple 
commodities,  been  declared  not  to  be  contra- 
band, security  would  have  been  given  to  the 
free  exportation  of  our  produce ;  but  instead  of 
any  provision  being  made  on  that  head,  an 
article  of  a  most  doubtful  nature,  and  on  which 
I  will  remark  hereafter,  has  been  introdnoed. 
But  I  mean,  for  the  present,  to  confine  my  ob- 
servations to  the  important  question  of  free 
bottoms  making  free  goods.  It  was  with  the 
utmost  astonishment  that  I  heard  the  doctrine 
advanced  on  this  floor,  that  such  a  provision,  if 
admitted,  would  prove  ii\jurious  to  Amerka, 
inasmuch  as  in  case  of  war  between  this 
country  and  any  other  nation,  the  goods  of  that 
nation  might  be  protected  by  the  English  flag. 
It  is  not  to  a  state  of  war  that  the  ben^ts  of  thu 
provision  would  extend ;  but  it  is  the  only  se- 
curity which  neutral  nations  can  have  agunst 
the  legal  plundering  on  the  high  seas,  so  often 
committed  by  belligerent  powers.  It  is  not  for 
the  sake  of  protecting  an  enemy's  property ;  it 
is  not  for  the  sake  of  securing  an  advantageous 
carrying  trade ;  but  it  is  in  order  effectually  to. 
secure  ourselves  against  sea  aggressions,  that 
this  provision  is  necessary.  Spoliations  may 
arise  from  unjust  orders,  given  by  the  govern- 
ment of  a  belligerent  nation  to  their  officers  and 
cruisers,  and  tibese  may  be  redressed  by  appli- 
cation to  and  negotiation  with  that  order.  But 
no  complaints,  no  negotiations,  no  orders  of 
government  itself,  can  give  redress  when  those 
spoliations  are  grounded  on  a  supposition,  that 
the  vessels  of  the  neutral  nation  have  an  enemy's 
property  on  board,  as  long  as  such  property  is 
not  protected  by  the  flag  of  tiie  neutral  nation ; 
as  long  as  it  is  liable  to  be  captured,  it  is  not 
sufficient,  in  order  to  avoid  detention  and  cap- 
ture, to  have  no  such  property  on  board.  Every 
privateer,  under  pretence  that  he  suspects  an 
enemy's  goods  to  be  part  of  a  cargo,  may  search, 
vex  and  capture  a  vessel ;  and  if  in  any  comer 
of  the  dominions  of  the  belligerent  power,  a 
single  judge  can  be  found  inclined,  if  not  ue- 
termined,  to  condemn,  at  all  events,  before  his 
tribunal ;  all  vessels  so  captured  will  be  brought 
there,  and  the  same  pretence  which  caused  the 
capture  will  justify  a  condenmation.  The  only 
nation  who  persists  in  the  support  of  this  doc- 
trine, as  making  part  of  the  law  of  nations,  is 
the  first  maritime  power  of  Europe,  whom  their 
interest^  as  they  are  the  strongest,  and  as  there 
is  hardly  a  maritime  war  in  which  they  are  not 
involved,  leads  to  wish  for  a  continuation  of  a 
custom,  which  gives  additional  strength  to  their 
overbearing  dominion  over  the  seas.  All  the 
other  nations  have  different  sentiments  and  a 
different  interest.   During  the  American  war, 
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In  the  year  1760,  so  folly  convinced  were  the 
neatnl  nations  of  Uie  necessity  of  introdacing 
that  doctrine  of  free  bottoms  making  free 
goods,  that  all  of  them,  excepting  Portugal,  who 
was  in  a  state  of  vassalage  to,  and  a  mere  ap- 
pendage of  Great  Britain,  nnited  in  order  to 
establish  the  principle,  and  formed  for  that  pur- 
pose the  alliance  known  by  the*  name  of  the 
am^dd  neutrality.  All  the  belligerent  powers, 
except  I^gland,  recognized  and  agreed  to  the 
doctrine.  England  itself;  was  obliged,  in  some 
measure,  to  give  for  awhile,  a  tacit  ao(nues- 
cence.  America,  at  the  time,  fblly  admitted  the 
principle,  sJthough  then  at  war. 

Mr.  Gallatin  quoted  on  this  subject  the  Jour- 
nals of  Congress  of  the  year  t780,  page  210, 
and  of  the  year  1781,  page  80. 

It  has  been  introduced  into  every  other 
treaty  we  have  concluded  since  our  existence 
as  a  nation.  Since  the  year  1780,  every  nation, 
to  far  as  my  knowledge  goes,  has  refused  to 
enter  into  a  treaty  of  commerce  with  England, 
imless  that  provision  was  inserted*  Rusna,  for 
that  reason,  would  not  renew  their  treaty, 
which  had  expired  in  1786 ;  although  I  believe, 
that  during  the  present  war,  and  in  order  to 
answer  the  ends  of  the  war,  they  formed  a 
temporary  convention,  which  I  have  not  seen, 
bat  which,  perhaps,  does  not  include  that  pro- 
vinon.  E^igland  consented  to  it  in  her  treaty 
with  France,  in  1788,  and  we  are  the  first  neu- 
tral nation  who  has  abandoned  the  common 
canse,  given  up  the  claim,  and  by  a  positive 
dedaratioQ  inserted  in  our  treaty,  recognized 
the  contrary  doctrine.  It  has  been  said,  that 
under  the  present  circumstances,  it  could  not 
be  expected  that  Great  Britain  would  give  up 
tl^e  point;  perhaps  so;  but  the  objection  is 
not,  that  our  negotiator  has  not  been  able  to 
obtain  that  principle,  but  that  he  has  consented 
to  enter  into  a  treaty  of  commerce,  which  we 
do  not  want,  and  which  has  no  connection  with 
an  a^jostment  of  our  difference  with  Great 
Britain,  wiUiout  the  principle  contended  for, 
miJdng  part  of  that  treaty.  Unless  we  can  ob- 
tain security  for  our  navigation,  we  want  no 
treaty ;  and  the  only  provision  which  can  give 
OS  that  security,  should  have  been  the  sine  qua 
ncm'^  of  a  treaty.  On  the  contrary,  we  have 
disgusted  all  the  other  neutral  nations  of 
Europe,  without  whose  concert  and  assistance 
them  is  but  little  hope  that  we  shall  ever  obtain 
that  point ;  and  we  have  taught  Great  Britain 
that  we  are  disposed  to  form  the  most  intimate 
connections  with  her,  even  at  the  expense  of 
recogniang  a  principle  the  most  fatal  to  the 
liberty  <^  commerce,  and  to  the  security  of  our 
navigation. 

But,  if  we  could  not  obtain  any  thing  which 
might  secure  us  against  ftiture  aggressions, 
should  we  have  parted,  without  receiving  any 
eouivalent,  with  those  weapons  of  self-defence, 
which,  although  they  could  not  repel,  might,  in 
some  degree,  prevent  any  gross  attacks  upon 


our  trade— any  gross  violation  of  our  rights  as 
a  neutral  nation  ?  We  have  no  fleet  to  oppose 
or  to  pimiBh  the  insults  of  Great  Britain ;  but, 
from  our  commercial  relative  situation,  we 
have  it  in  our  power  to  restrain  her  aggressions, 
by  restrictions  on  her  trade,  by  a  total  prohibi- 
tion of  her  manufactures,  or  by  a  sequestration 
of  the  debts  due  to  her.  By  the  treaty,  not 
satisfied  with  receiving  notlung,  not  satisfied 
with  obtaining  no  security  for  the  future,  we 
have,  of  our  own  accord,  surrendered  those  defen- 
sive arms,  for  fear  they  might  be  abused  by  our- 
selves. We  have  given  up  the  two  first,  fbr  the 
whole  time  during  which  we  might  want  them 
most,  the  period  of  the  present  war ;  and  the 
last,  the  power  of  sequestration,  we  have  aban- 
doqjpd  for  ever ;  every  other  article  of  the  treaty 
of  commerce  is  temporary ;  this  perpetual. 

I  shall  not  enter  mto  a  discussion  of  the  im- 
morality of  sequestermg  private  property.  What 
can  be  be  more  immor^  than  war ;  or  plunder- 
ing on  the  high  seas,  legalized  under  the  name 
of  privateering?  Yet  self-defence  justifies  the 
first,  and  the  necessity  of  the  case  may,  at 
least  in  some  instances,  and  where  it  is  the 
only  practicable  mode  of  warfare  left  to  a 
nation,  apologize  even  for  the  last.  In  the  same 
manner,  the  power  of  sequestration  may  be  re- 
sorted to,  as  the  last  weapon  of  self-defence, 
rather  than  to  seek  redress  by  an  appeal  to 
arms.  It  is  the  last  peace  measure  that  can 
be  taken  by  a  nation ;  but  the  treaty,  by  declar- 
ing, that  in  case  of  national  differences  it  shall 
not  be  resorted  to,  has  deprived  us  of  the 
power  of  judging  of  its  propriety,  has  rendered 
it  an  act  of  hostility,  and  has  effectually  taken 
off  that  restraint,  which  a  fear  of  its  exercise 
laid  upon  Great  Britidn. 

Thus  it  appears  that  by  the  trcnfr,  we  have 
promised  ndl  compensation  to  England  for 
every  possible  claim  they  may  have  against  us, 
that  we  have  abandoned  eve^  claim  of  a  doubt- 
ful nature,  and  that  we  have  consented  to  re- 
ceive the  posts,  our  claim  to  which  ^^ot 
disputed,  under  new  conditions  and  restrictions 
never  before  contemplated — ^that  after  having 
obtained  by  those  concessions  an  adjustment  of 
past  differences,  we  have  entered  into  a  new 
agreement,  imconnected  with  those  objects, 
which  have  heretofore  been  subjects  of  discus- 
sion between*  the  two  nations ;  and  that  by  this 
treaty  of  commerce  and  navigation,  we  have 
obtained  no  commercial  advantage  which  we 
did  not  ei^oy  before,  we  have  obtained  no  secu- 
rity against  future  aggressions,  no  security  in 
favor  of  the  freedom  of  our  navigation,  and  we 
have  parted  with  every  pledge  we  had  in  our 
hands,  with  every  power  of  restriction,  with 
every  weapon  of  self-defence  which  is  calcu- 
lated to  give  us  any  security. 

There  is  yet  another  article,  which  stands  by 
itself,  unconnected  either  with  a<yu8traent  of 

fast  disputes,  or  with  commercial  regulations ; 
mean  the  ninth  article,  which  provides  that 
British  subjects  now  holding  lands  in  the  United 
States  shall  continue  to  hold  them,  and  may  sell 
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or  devise  the  same ;  and  that  neither  they,  nor 
their  heirs  or  assigns  shall,  so  &r  as  may  respect 
the  said  lands,  and  the  legal  remedies  inciaent 
thereto,  be  regarded  as  aliens.  I  am  not  a 
lawyer,  and,  in  exiiressing  an  opinion,  I  mean 
nothing  more  than  to  communicate  my  doubts, 
and  ask  for  an  explanation.  There  would  be 
no  difficulty  in  finding  the  meaning  of  the 
article,  did  it  apply  only  to  those  British  sub- 
jects, who  have  acquired  lands  under  the  laws 
of  the  States;  but  the  former  connection  of 
this  country  with  England,  renders  tho  subject 
difficult  to  be  explained,  even  by  men  of  legal 
abilities ;  for  its  explanation  must  depend  on  the 
consequences  of  a  principle  unknown  to  the  laws 
of  England.  The  prmciple  of  the  English  law 
isi,  that  no  subject  can  shake  his  allegiance,  ^at 
is  to  say,  that  no  man  who  was  once  a  citizen,  can 
become  an  alien.  Tet,  by  the  effect  of  the  revo- 
Intioti,  British  subjects,  who,  before  1776,  had  a 
right  to  hold  lands  in  America,  as  part  of  the 
British  Empire,  have  become  aliens  in  the 
United  States,  and  the  effect  of  that  alienage 
upon  their  titles  to  such  lands,  and  how  far  that 
4  effect  is  changed  by  the  operation  of  the  treaty, 
seem  to  me  to  be  questions  of  a  very  nice 
nature.  I  will,  however,  beg  leave  to  suggest 
what  to  me  appears  to  be  the  effect  of  the 
treaty.  So  far  as  lands  have  been  confiscated 
by  the  laws  of  any  State,  and  those  laws  carried 
into  effect,  and  so  fiir  as  such  lands  having  been 
considered  as  escheated,  an  office  has  been 
found,  and  the  escheat  been  completed,  I  con- 
ceive the  treaty  will  create  no  alteration ;  but 
where  the  lands  have  not  been  confiscated, 
either  because  no  laws  had  been  passed  for  that 
purpose,  or  because  they  had  not  been  carried 
into  effect  before  the  treaty  of  1783,  and  where 
the  legal  fonnalitics  of  finding  an  office,  &c., 
necessary  to  complete  an  escheat  have  been  neg- 
lected, it  seeras  to  me  the  treaty  may  operate 
in  three  ways.  Firstly,  it  will  prevent  any 
State  from  completing  an  escheat  by  finding  an 
office,  &c.,  when  they  have  neglected  doing  it 
Secondly,  it  will  enable  the  British  subjects  to 
sell  or  devise,  and  therefore  to  convert  their  life 
estate  into  a  fee-simple  for  ever.  And  tliirdly, 
it  will  enable  those  subjects  to  institute  suits  in 
courts  for  tlie  recovery  of  those  lands,  pro- 
viding them  with  a  legal  reniedv,  they  had  not 
before,  since  their  alienage  would  have  been  a 
sufficient  bar  against  bringing  real  actions.  If 
the  treaty  may  be  supposed  to  have  that  effect, 
its  tendency  so  far  as  relates,  not  to  private 
estates,  but  to  the  former  proprietary  estates, 
may  prove  vexatious  and  injurious  to  several  of 
the  States.  It  will  strengthen  the  proprietary 
claims  of  the  Pcnn  family,  not  in  Pennsylvania, 
but  in  the  State  of  Delaware.  It  may  have 
some  effect  on  the  decision  of  the  Fairfax  claim 
in  Virginia,  and  even  on  such  parts  of  the  lands 
of  Maryland,  which  have  been  sold,  although 
formerly  the  property  of  the  Baltimore  family, 
MB  yacant  lands  and  not  confiscated  lands.  In 
^JEw^  Carolina,  the  proprietary  claim  of  the 
^B^Htrille  fiunily,  which  includes  tho  best  half 


6f  that  State  and  of  the  south-western  territory, 
may  be  revived  by  the  treaty ;  for  although  a 
law  has  psssed  in  that  State  to  oonfisoate  the 
lands  of  all  the  British  snbjeots  who  should  be 
absent  on  a  certain  day,  yet  the  proprietary 
lands  were  not  meant  to  be  comprehended 
within  that  provision ;  the  conmiissionerB  who 
were  to  sell  the  confiscated  property,  never  dis- 
posed of  a  single  acre  of  the  landa,  which  were 
granted  by  another  law  of  the  State  as  vacant 
and  not  as  confiscated  lands,  without  having 
been  actually  escheated  to  the  State  by  an  office 
being  found  or  any  other  formalin  whatever; 
and  they  are  even  expressly  distingoiahed  firom 
land  to  be  confiscated  by  the  very  act  passed  for 
the  purpose  of  confiscating. 

Mr.  Gallatin  here  read  the  clause  of  Uie  act 
he  alluded  to. 

Supposing,  however,  every  thing  I  hare  said 
on  this  subject  as  very  doubtful,  it  is  not  less 
true  that  this  article,  under  an  appearance  <^ 
reciprocity,  grants  a  positive  advantage  to 
Great  Britain  without  any  equivalent  being 
given — ^is,  if  not  an  infraction,  at  least  a  restric- 
tion over  the  legislative  powers,  and  an  excep- 
tion to  the  laws  of  the  different  States  on  a 
subject  of  a  delicate  nature— ^ay  involve  not 
only  some  of  our  citizens,  but  even  soTeral  of 
the  States  in  complex  lawsuits  and  serious  em- 
barrassment, and  although  it  may  thus  create 
much  mischief,  can  give  us  no  possible  benefit 

From  the  review  I  have  taken  of  the  treaty, 
and  the  oinnions  I  have  expressed,  it  is  hardly 
necessary  for  me  to  add,  that  I  look  upon  the 
instrument  as  highly  iigurious  to  the  interests 
of  the  United  States,  and  that  I  earnestly  wish 
it  never  had  been  made;  but  whether  in  its 
present  stage,  the  House  ought  to  refuse  to 
carry  it  into  effect^  and  what  will  be  the  proba- 
ble consequences  of  a  refusal,  is  a  question 
which  requires  the  most  serious  attention,  and 
which  I  will  now  attempt  to  investigate. 

Should  the  treaty  be  nnally  defeated,  either 
new  negotiations  will  be  more  successful  or 
Great  Britain  will  refuse  to  make  a  new  ar- 
rangement, and  leave  things  in  tho  situation  in 
which  they  now  are,  or  war  will  be  the  conse- 
quence. I  will,  in  the  course  of  my  observa- 
tions, make  some  remarks  on  the  last  supposi- 
tion. I  do  not  think  that  tho  first  will  be  very 
probable  at  present,  and  I  am  of  opinion  that 
under  the  present  circumstances,  and  until  some 
change  takes  place  in  our  own  or  in  the  rela- 
tive political  situation  of  the  European  nations, 
it  is  to  be  apprehended  that  in  such  a  case,  new 
negotiations  will  either  be  rejected  or  prove 
unsuccessful.  Such  an  event  might  have  per- 
haps followed  a  rejection  of  tho  treaty  even  by 
the  Senate  or  by  the  President.  After  tlie  ne- 
gotiator employed  by  the  United  States  had 
once  affixed  his  signature  it  must  have  become 
very  ]>rob]ematic4il,  unless  he  had  exceeded  his 
powens  whether  a  refusal  to  sanction  the  con- 
tract he  had  made  would  not  eventually  defeat, 
at  least  for  a  time,  the  prospect  of  a  new  treaty. 
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I  eonc^ive  that  the  hopes  of  obtahiing  better 
ocmditionfl  bj  a  new  negotiation  are  mach  less 
in  the  present  stage  of  the  business  than  thej 
were  when  the  treaty  was  in  its  inchoate  form 
before  Uie  £zecntive;  and  in  order  to  form  a 
just  idea  of  the  oonseqnences  of  a  rejection  at 
present,  I  will  contemplate  them  upon  this  sop- 
position,  which  appears  to  me  most  probable, 
to  wit,  that  no  new  treaty  will  take  place  for  a 
certain  period  of  time. 

In  mentioning  mj  objections  to  the  treaty 
itselt  I  have  already  stated  the  advantages 
which  in  my  opinion  would  result  to  the  United 
States  from  the  non-existence  of  that  instra- 
ment;  I  will  not  repeat,  but  proceed  at  once 
to  examine  what  losses  may  accme  that  can  be 
set  off  against  those  advantages. 

As  I  am  not  sennble  that  a  single  commer- 
cial advantage  has  been  obtained  by  the  treaty,. 
^  cannot  mention  the  loss  of  any,  as  a  mischief 
That  may  attend  its  rejection.  however,  the 
East  India  article  is  supposed  to  be  beneficial, 
it  must,  on  the  other  hand,  be  conceded  that 
we  have  ei\)oyed  every  benefit  arising  from  it 
for  a  number  of  years,  without  treaty,  and  con- 
sequently because  it  was  the  interest  of  the 
East  India  company  that  we  should  ei\joy  them, 
and  that  it  is  not  probable  that  circumstances 
win  so  far  change  there  during  the  short  period 
to  which  this  article  is  limited  as  to  induce  that 
company  to  adopt  a  different  policy  towards  us. 

The  indemnification  to  be  obtained  from 
Great  Britain  for  spoliations  on  our  trade,  if 
considered  as  a  national  reparation  for  a  nation- 
al ageression,  is  certainly,  as  I  have  already 
stated  it,  an  important  object  gained  by  the 
treaty.  But  if  it  is  to  be  viewed  as-  a  money 
transaction,  and  its  loss  as  a  national  loss  of 
money,  it  will  be  well  to  examine  whether  in 
this  point  of  view,  viz.  of  money,  we  should 
not  be  gainers  on  the  whole  by  not  carrying 
the  treaty  into  effect  I  have  made  no  objec- 
tioDs  to  that  article  of  the  treaty  which  relates 
to  British  debts.  Whatever  the  amount  may 
be,  if  it  is  just  that  we  should  pay  them  it  must 
be  just  to  pay  that  amount;  but  when  we  are 
examining  the  situation  in  which  we  should  be 
if  we  had  no  treaty,  when  we  are  calculating 
the  loeses  we  are  to  experience  by  obtaining  no 
compensation  for  our  claims,  it  is  right  to  con- 
nder  the  amount  of  those  claims,  and  to  com- 
pare it  with  the  probable  amount  of  the  claims 
of  the  other  party,  and  of  the  sums  of  money 
which  a  non-execution  of  the  treaty  and  a  re- 
fosal  on  the  part  of  Great  Britain  to  do  us  jus- 
tice, to  indemnify  us  for  our  own  losses  and  to 
enter  into  new  negotiations,  would  justify  us  in 
withholding.  That  subject  has  already  under- 
gone a  full  discussion,  and  I  will  recall  the  at- 
tention of  the  committee  only  to  the  demand 
of  Great  Britain  for  interest  on  the  British 
debts.  It  is  well  known  that  our  courts  have 
imiformly  refused  to  allow  to  the  British  cred- 
itors the  interest  which  has  accrued  on  their 
demands  during  the  late  war,  that  is  to  say, 
daring  eight  years.  Although  we  have  con- 


tended that  those  decisions  cannot  be  consider- 
ed as  legal  impediments,  yet  it  has  been  insisted 
by  Great  Britain  that  they  are.  The  two  gov- 
ernments have  come  to  issue  on  this  point,  as 
may  be  seen  by  recurring  to  the  printed  cor- 
respondence of  Mr.  Jefferson.  It  is  one  of  tiie 
points  to  which  the  jurisdiction  of  the  commis- 
sioners must  extend,  since,  on  account  of  the 
decisions  of  our  courts,  it  is  one  of  the  cases 
where  compensation  could  not  be  obtained,  and 
has  been  refused  by  the  ordinary  course  of  ju- 
dicial proceedings ;  and  for  greater  security  the 
commissioners  are,  by  the  treaty,  empowered 
to  take  into  their  consideration  all  claims,  whe- 
ther of  principal  or  interest,  or  balances  of  prin- 
cipal or  interestr  These  commissioners  must 
be  considered  less  as  judges  than  as  political 
agents,  who  will  come  with  a  determination  to 
support  the  claims  contended  for  by  their  re- 
spective nations.  They  will,  therefore,  disagree 
on  the  subject  of  war  interest,  and  it  will  be 
left  solely  to  the  fifth  commissioner,  that  is  to 
say,  to  lot,  to  decide  whether  that  interest  shfdl 
be  paid  by  the  United  States  or  not  Eight 
years  interest  amounts  to  one-half  of  the  whole 
amount  of  debts  due  by  America  to  Great  Bri- 
tain at  the  beginning  of  the  war ;  for  it  must  be 
remarked  that  this  claim  extends  to  all  debts 
whether  good  or  bad,  because  it  has  been  re- 
fused on  all,  and  can  be  recovered  by  the  ordi- 
nary course  of  judicial  proceedings  on  none. 
What  those  debts  amount  to  is  very  uncertain. 
I  have  seen  a  variety  of  calculations  on  this  sub- 
ject If  they  are  estimated  as  they  have  been 
by  some,  at  five  millions  sterling,  one-half  of 
them  will  amount  to  more  than  twelve  millions 
of  dollars;  and  when  we  take  into  considera- 
tion the  amount  of  principal  we  shall  have  to 
pay,  oh  the  principles  stated  by  a  gentleman 
from  Virginia,  Mr.  I^icholas,  his  calculation  of 
near  fifteen  millions  of  dollars  in  the  whole, 
will  not  seem  exaggerated.  But  even  taking 
the  amount  of  those  debts  at  the  lowest  esti- 
mate, the  amount  of  war  interest,  and  of  the 
principal  we  shall  have  to  pay,  far  exceeds  the 
amount  which  the  most  saugnine  among  us  ex- 
pected to  recover  from  the  government  of  Great 
Britain  by  virtue  of  the  treaty,  on  account  of 
the  spoliations  committed  on  our  trade. 

The  only  positive  loss,  therefore,  which  in 
my  opinion  will  arise  from  our  having  no  treaty 
is  that  of  the  western  posts.  I  have  already 
stated  that,  surrendered  in  the  manner  settled 
by  the  treaty,  I  conceive  them  to  be  of  very  in- 
significant value  in  a  commercial  point  of  view, 
and  of  very  little  use,  if  any,  as  a  security  against 
the  Indians ;  for  it  must  be  remembered  that 
our  own  laws,  for  the  purpose  of  preserving 
peace  with  those  tribes,  have  enacted  under 
severe  penalties  that  our  own  citizens  shall  on 
no  account  whatever,  cross  over  the  boundary 
line  between  them  and  ourselves,  although 
within  the  territory  ceded  to  us  by  Great  Bri- 
tain, unless  they  have  special  licenses  from  our 
government  It  is  therefore  our  own  opinion 
Uiat  peace  cannot  be  preserved  with  the  In- 
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dians  if  ever  oar  own  citizens  have  a  fi*ee  and 
uncontrolled  intercourse  with  them.  And  yet 
it  is  a  positive  condition  of  the  treaty  that  the 
British  traders  settled  at  Detroit  and  in  the 
other  posts — men  who  from  habit  are  attached 
to  Great  Britain,  and  inimical  to  the  United 
States :  who  have  given  repeated  proofs  of  that 
enmity:  wh6  possess  an  nnbonnded  influence 
amongst  the  Tndians,  and  have  been  the  chief 
promoters  of  the  Indian  war — ^that  these  men 
may  remain  there  as  British  subjects,  and  that 
they  and  all  other  British  subjects  may  have 
the  privilege  for  ever  to  pass  over  that  line, 
which  we  have  forbidden  our  citizens  to  cross, 
and  may  continue  to  carry  on  with  tlie  Indians 
living  within  our  territory,  a  free  trade  and 
commerce  uncontrolled  by  our  laws  and  by 
those  regulations  which  we  have  imposed,  or 
may  impose  on  our  citizens;  in  other  words, 
we  have  agreed  that  these  men  may  preserve 
their  banefnl  influence  over  the  Indians,  and 
their  allegiance  to  Great  Britain ;  and  we  may 
therefore  expect  that  influence  to  be  exerted 
which  suits  the  interest  and  will  be  in  conform- 
ity to  the  directions  of  their  sovereign.  I  must, 
therefore,  repeat  that  as  I  think  that  at  any 
time  since  1 789  we  might  have  had  the  posts 
without  these  conditions,  provided  we  had  then 
agreed,  as  we  have  by  the  late  treaty,  to  make 
a  compensation  for  the  British  debts,  I  had 
much  rather  that  we  could  again  be  placed  in 
the  situation  in  which  we  were  two  years  ago ; 
and  I  will  not  hesitate  to  declare  that  in  my 
opinion  our  claim  to  the  posts  and  the  chance 
we  had  to  obtain  them  by  negotiation,  in  the 
year  1793,  w^as  better  than  their  possession  up- 
on the  terms  of  the  treatv.  But  as  the  question 
now  is  not  what  would  be  best  to  be  done  if 
no  treaty  had  been  made;  as  the  negotiator  has 
put  us  in  a  worse  situation  than  we  were  before 
that  treaty ;  as  the  subject  of  the  present  exam- 
ination is  the  consequences  that  will  follow  if 
no  treaty  at  all  is  made ;  and  as  one  of  those 
consequences  will  undoubtedly  be  a  further  de- 
tention of  the  posts,  and  less  hope  to  obtain 
them  in  future,  1  will  certainly  agree  that  it  is 
better  to  have  them,  even  encumbered  with 
these  conditions,  than  not  to  have  them  at  all. 
For  although  they  may  not  be  of  an  immediate 
advantage,  either  as  a  commercial  object  or  as 
giving  security  against  the  Indians,  their  posses- 
sion will  enable  us  to  prevent  a  further  exten- 
sion of  the  British  settlements  within  our  ter- 
ritory and  by  forming  settlements  of  our  own, 
to  acquire  by  degrees  suflScient  strength  in  that 
quarter  to  have  nothing  to  fear  either  from  the 
British  or  from  the  Indians. 

The  further  detention  of  the  posts,  the  nation- 
al stain  that  will  result  from  receiving  no  repa- 
ration for  the  spoliations  on  our  trade,  and  the 
uncertainty  of  a  final  ai^ustment  of  our  difler- 
ences  with  Great  Britain,  are  the  three  evils 
which  strike  me  as  resulting  from  a  rejection  of 
the  treaty :  and  when  to  those  considerations  I 
add  that  of  the  present  situation  of  this  country, 
of  the  agitation  of  the  public  mind,  and  of  the 


advantages  that  will  ariae  from  imion  of  senti- 
ments, however  ii^orious  and  unequal  I  con- 
ceive the  treaty  to  be,  however  repugoant  it 
may  be  to  my  feelings,  and  perhiq»  to  mv  pre- 
judices, I  feel  induced  to  vote  for  it^  and  will 
not  give  my  assent  to  any  proposition  which 
will  imply  its  rejection.  But  the  conduot  of 
Great  Britain  since  the  treaty  was  signed,  the 
impressment  of  our  seamen  and  their  uninter- 
rupted spoliations  on  our  trade,  espeoially  by 
seizing  our  vessels  laden  with  provisional  a  pro- 
ceeding which  they  may  perhaps  justify  by  one 
of  the  articles  of  the  treaty,  are  such  droom- 
stances  as  may  induce  us  to  paose  awhile,  in 
order  to  examine  whether  it  is  proper,  immedi- 
ately and  without  having  obtained  any  explan- 
ation thereon,  to  adopt  the  resolution  on  the 
table,  and  to  pass,  at  present,  all  the  laws  neces- 
sary to  carry  the  treaty  into  effect 

The  eighteenth  artide  of  the  trea^,  the  pro- 
vision article,  as  it  is  called,  has  already  been 
fully  investigated  by  a  gentleman  from  Yirnnia, 
Mr.  Nicholas,  and  I  have  been  astonished  that 
those  gentlemen  who  have  spoken  in  favor  of 
the  treaty  have  given  no  direct  answer  to  his 
remarks  on  that  point  The  second  danae  <rf 
that  article  declares  that  whenever  provinons, 
becoming  contraband  according  to  the  existing 
laws  of  nations,  shall  for  that  reason  be  sei^d; 
the  same  shall  not  be  confiscated,  but  the  own- 
ers indenmified.''  This  clause  of  the  artide 
does  not  contemplate  provisions  or  other  arti- 
cles not  generally  contraband,  when  attempted 
to  be  carried  to  a  besieged  place ;  for  the  third 
clause  of  the  same  article  provides  for  the  last 
mentioned  case,  and  declares,  ^*that  a  vessd 
thus  laden  and  sailing  fora  besie^dplace  shall 
not  be  detained,  nor  her  cargo,  if  not  contra- 
band, confiscated,  unless  after  notice  she  ahaU 
again  attempt  to  enter  which  implies,  that  in 
case  of  notice  thus  given,  provisions  mav  be 
confiscated,  whilst  the  provisions  contemplated 
in  the  second  clause  are  not  to  be  confiscated. 
It  is,  therefore,  admitted  by  that  article,  that 
there  are  cases  other  than  that  of  provisions  and 
other  articles  not  generally  contraband,  carried 
to  a  beseiged  place,  in  which  those  provisions 
and  articles  may  be  regarded  as  contraband.  It 
is  admitting  a  principle  unknown  to  the  laws 
of  nations,  infringing  our  neutrality,  destructive 
of  our  trade,  and  liable  to  every  misconstruction. 
The  British  hove  shown  what  they  meant  by 
provisions  ^becoming  contraband  according  to 
the  existing  laws  of  nations,  when  they  Imve 
taken  our  vessels  laden  with  provisions^  and 
given  us  an  indemnification,  of  ten  per  centum. 
Bo  immediately  connected  is  that  proceeding  of 
the  British  with  this  article,  that  even  the  gen- 
tleman from  Connecticut,  Mr.  Hillhouse,  could 
not  separate  them  in  his  own  mind ;  and  when 
speaking  of  the  indemnification  we  are  to  ob- 
tain in  such  cases,  as  are  contemplated  by  the 
article,  he  repeatedly  called  it  '*ten  per  cen- 
tum ;"  thinking  only  of  the  compensation,  given 
by  the  British  in  the  case  before  mention^  as 
one  contemplated  in  the  artide,  since  the  words 
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ten  per  oentom  are  not  to  be  foond  in  the  chiuse 
itself.  It  is  not,  liowever,  material  at  present 
to  decide  whether  a  fair  construction  of  the  ar- 
ticle iostifies  the  oondnct  of  the  British  or  not 
The  net  \b  nnoontroverted ;  they  still  oontinne 
to  impress  onr  seamen  and  to  capture  oar  ves- 
sels. If  thej  pretend  to  justify  this  conduct  by 
the  treaty,  it  becomes  necessary  to  obtain  an 
explanation  of  the  doubtftil  articles ;  if  there  is 
nolhinff  in  the  treaty  to  Justify  it,  their  acts  are 
acts  of  nostility  and  an  infraction  of  the  treaty ; 
■ad,  eren  according  to  the  doctrine  of  those 
gentlemen  who  think  that  in  conunon  cases  the 
House  has  no  discretion,  the  treaty  once  broken 
by  one  party  is  no  longer  binding  on  the  other ; 
and  it  is  the  right  as  well  as  the  duty  of  this 
Honse  not  to  proceed  to  pass  the  laws  necessary 
to  carry  it  into  effect,  until  satisfiictory  assur- 
ances are  obtained  that  these  acts  shall  cease, 
and  until  Great  Britain  has  evinced  a  friendly 
^mosition  towards  us. 

Whatever  evils  may  follow  a  rejection  of  the 
treaty,  they  will  not  attend  a  poetpouement 
To  snqiend  our  proceedings  will  not  throw  us 
into  a  situation  which  will  require  new  negotia- 
tions, new  arrangements  on  the  points  already 
settled  and  well  understood  by  both  parties. 
It  will  be  merely  a  delay,  until  an  explanation 
of  the  late  conduct  of  the  British  towards  us 
may  be  obtained,  or  until  that  conduct  may  be 
altered.  I^  on  tbe  contrary,  we  consent  to  car- 
ry the  treaty  into  effect,  under  the  present  dr- 
comstancee,  what  will  be  our  situation  in  future  ? 
It  is  by  committing  the  most  wanton  and  the 
most  nnprovoked  aggressions  on  our  trade ;  it 
is  by  seizing  a  large  amount  of  our  property  as 
a  pledge  for  our  good  behavior,  that  Great  Bri- 
tam  has  forced  the  nation  into  the  present 
treaty.  If  by  threateniug  new  hostilities,  or 
rather  by  continuing  her  agnpressions,  even  siter . 
the  treaty  b  made,  can  force  us  also  to  carry 
it  into  effect  our  acquiescence  will  be  tanta- 
mount to  a  dedaration  that  we  mean  to  submit 
in  proportion  to  the  insults  that  are  offered  to 
m;  aoid  this  disposition  being  once  known,  what 
■eeority  have  we  against  new  insults,  new  ag- 
petnona,  new  spoliations,  which  probably  will 
lay  the  foundation  of  some  additional  demands 
OB  the  part  of  the  aggressor,  and  of  some  addi- 
tional sacrifices  on  ours  ?  It  has  been  said,  and 
said  with  truth,  that  to  put  up  with  the  indig- 
nitiea  we  have  received  without  obtuning  any 
reparation,  which  will  probably  be  the  effect 
of  defeating  the  treaty,  is  highly  dishonorable 
to  the  nation.  In  my  opinion  it  is  still  more  so 
net  only  tamely  to  submit  to  a  continuation-  of 
these  national  insults,  but  while  they  thus  con- 
tinue uninterrupted,  to  carry  into  effect  the  in- 
stmment  we  have  consentea  to  accept  as  a  re- 
paration for  former  ones.  When  the  general 
conduct  of  Great  Britain  towards  us  from  the 
beginning  of  the  present  war  is  considered; 
when  the  means  by  which  she  has  produced 
the  treaty  are  reflected  on,  a  final  compliance 
OB  our  part  while  she  still  persists  in  that  con- 
doct^  whilst  the  chastening  rod  of  that  nation  is 


still  held  over  us,  is  in  my  opinion  a  dereliction 
of  national  interest,  of  national  honor,  of  na- 
tional independence. 

But  it  is  said,  ih&t  war  must  be  the  conse- 
quence of  our  delaying  to  carry  the  treaty  into 
effect  Do  the  gentlemen  mean,  that  if  we  re- 
ject the  treaty,  if  we  do  not  accept  the  repara- 
tion there  given  to  us,  in  order  to  obtain  redress, 
we  have  no  alternative  left  but  war  ?  If  we 
must  go  to  war  in  order  to  obtain  reparation  for 
insults  and  spoliations  on  our  trade,  we  must  do 
it,  even  if  we  carry  the  present  treaty  into 
effect ;  for 'this  treaty  gives  us  no  reparation  for 
the  aggressions  committed  since  it  was  ratified, 
has  not  produced  a  discontinuance  of  those  acts 
of  hostility,  and  gives  us  no  security  that  they 
shall  be  discontinued.  But  the  arguments  of 
those  gentlemen,  who  suppose  that  America 
must  go  to  war,  apply  to  a  final  rejection  of  the 
treaty,  and  not  to  a  delay.  I  do  not  propose  to 
refuse  the  reparation  offered  by  the  treaty,  and 
to  put  up  with  the  aggressions  committed ;  I 
have  agreed,  that  that  reparation,  such  as  it  is, 
is  a  valuable  article  x>f  the  treaty;  I  have 
agreed,  that,  under  the  present  circumstances, 
a  greater  evil  will  follow  a  total  rejection  o^ 
than  an  acquiescence  in  the  treaty.  The  only 
measure,  which  has  been  mentioned,  in  prefer- 
ence of  the  one  now  under  discussion,  is  a  sus- 
pension, a  postponement  whilst  the  present 
spoliations  continue,  in  hopes  to  obtain  for 
them  a  similar  reparation,  and  assurances  that 
they  shall  cease. 

But  is  it  meant  to  insinuate  that  it  is  the  final 
intention  of  those,  who  pretend  to  wish  only 
for  a  postponement,  to  involve  this  country  in 
a  war  ?  There  has  been  no  period  during  the 
present  European  war,  at  which  it  would  not 
have  been  equally  weak  and  wicked  to  adopt 
such  measures,  as  must  involve  America  in  the 
contest,  unless  forced  into  it  for  the  sake  of 
self-defence;  but,  at  this  time,  to  think  of  it 
would  fall  but  little  short  of  madness.  The 
whole  American  nation  would  rise  in  opposition 
to  the  idea ;  and  it  might  at  least  have  been  re- 
collected, that  war  cannot  be  declared,  except 
by  Congress,  and  that  two  of  the  branches  of 
government  are  sufficient  to  check  the  other  in 
any  supposed  attempt  of  this  kind. 

If  there  is  no  necessity  imposed  upon  America 
to  go  to  war,  if  there  is  no  apprehension  she 
will,  by  her  own  conduct,  involve  herself  in 
one,  the  danger  must  arise  from  Great  Britain, 
and  the  threat  is,  that  she  will  make  war 
against  us  if  we  do  not  comply.  Gentlemen 
first  tell  us  that  we  have  made  the  best  possible 
bargain  with  that  nation ;  that  she  has  conceded 
every  thing,  without  receiviug  a  single  iota  in 
return,  and  yet  they  would  persuade  us,  that 
she  will  make  war  against  us  in  order  to  force 
us  to  accept  that  contract  so  advantageous  to 
us,  and  so  imurious  to  herself.  It  will  not  be 
contended,  that  a  delay,  until  an  amicable  ex- 
planation is  obtained,  could  afford  even  a  pre- 
tence to  Great.  Britain  for  going  to  war ;  and  we 
all  know  that  her  own  interest  would  prevent 
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her.  If  another  campaign  takes  place,  it  is  ac- 
knowledged, that  all  her  efforts  are  to  be 
exerted  against  the  West  Indies.  She  has 
proclaimed  her  own  scarcity  of  provisions  at 
home,  and  she  must  depend  on  our  supplies  to 
support  her  armament.  It  depends  upon  us  to 
defeat  her  whole  scheme,  and  this  is  a  sufficient 
pledge  against  open  hostility,  if  the  European 
war  continues.  If  peace  takes  place,  there  will 
not  be  even  the  appearance  of  danger;  the 
^moment  when  a  nation  is  happy  enough  to 
emerge  from  one  of  the  most  expensive,  bloody 
and  dangerous  wars  in  which  she  ever  has  been 
involved,  will  be  the  last  she  would  choose  to 
plunge  afresh  into  a  similar  calamity. 

But  to  the  cry  of  war,  the  alarmists  do  not 
fail  to  add  that  of  confusion ;  and  they  have 
declared,  even  on  this  floor,  that  if  the  resolu- 
tion is  not  adopted,  government  will  be  dis- 
solved. Government  dissolved  in  case  a  post- 
ponement takes  place !  The  idea  is  too  absurd 
to  deserve  a  direct  answer.  But  I  will  ask 
those  gentlemen,  by  whom  government  is  to  be 
dissolved?  Certainly  not  by  those  who  may 
vote  against  the  resolution ;  for  although  they 
are  not  perhaps  fortunate  enough  to  have  ob- 
tained the  confidence  of  the  gentlemen  who 
voted  against  them,  still  it  must  be  agreed,  that 
those  who  succeed  in  their  wishes,  who  defeat 
a  measure  they  dislike,  will  not  wish  to  destroy 
that  government,  which  they  hold  so  far  in 
their  hands  as  to  be  able  to  carry  their  own 
measures.  For  them  to  dissolve  government, 
would  be  to  dissolve  their  own  power.  By 
whom,  then,  I  again  ask,  is  the  government  to 
be  dissolved  ?  The  gentlemen  must  answer — 
by  themselves — or  they  must  declare,  that  they 
mean  nothing  but  to  alaim.  Is  it  really  the  lan- 
guage of  those  men,  who  profess  to  be,  who 
distinguish  themselves  by  the  self-assumed  ap- 
pellation of  friends  to  order,  that  if  they  do  not 
succeed  in  all  their  measures,  they  will  overset 
government — and  have  all  their  professions 
been  only  a  veil  to  hide  their  love  of  power, 
a  pretence  to  cover  their  ambition  ?  Do  they 
mean,  that  the  first  event,  which  shall  put  an 
end  to  their  own  authority,  shall  be  the  last  act 
of  government?  As  to  myself  I  do  not  believe 
that  they  have  such  intentions ;  I  have  too  good 
an  opinion  of  their  patriotism  to  allow  myself 
to  admit  such  an  idea  a  single  moment;  but  I 
think  myself  justifiable  in  entertaining  a  be- 
lief, that  some  amongst  them,  in  order  to  carry 
a  favorite,  and  what  they  think  to  be  an  advan- 
tageous measure,  mean  to  spread  an  alarm 
which  they  do  not  feel ;  and  I  have  no  doubt, 
that  many  have  contracted  such  ^  habi^  of 
carrying  every  measure  of  govemmeDt  as  they 
pleose,  that  they  really  think  that  every  tiling 
must  be  thrown  into  confhsion,  the  moment 
they  are  thwarted  in  a  matter  of  importance.  I 
hope  that  experience  will  in  ftiture  cure  their 
fears.  But,  at  all  events,  be  the  wishes  and  in- 
tentions of  the  members  of  this  House  what 
they  may,  it  is  not  in  their  power  to  dissolve 
the  goTemment.  The  people  of  the  United 


States,  from  one  end  of  the  oontinent  to  the 
other,  are  strongly  attached  to  their  consti- 
tution; they  would  restridn  and  pnniah  the 
excesses  of  any  party,  of  any  set  of  men  in 
government,  who  would  be  gnilty  of  the  at- 
tempt ;  and  on  them  I  will  rest  as  a  fbll  secQ- 
rity  against  every  endeavor  to  destroy  our 
union,  our  constitution,  or  onr  government. 

But  although  lam  not  afiraid  of  adiasolndoo« 
I  feel  how  highly  deaurable  ia  a  more  general 
union  of  sentiment ;  I  feel  the  importance  of  an 
agreement  of  opinion  between  the  different 
branches  of  government,  and  even  between  the 
members  of  the  same  brandi.  I  wo^d  sacri- 
fice much  to  obtain  that  object ;  it  has  been  one 
of  the  most  urging  motives  with  me  to  be  in 
favor,  not  of  a  rejection,  but  only  of  a  snapen- 
sion,  of  a  delay.  But  even,  as  a  matter  of 
opinion,  it  is  difficult  to  sav,  which  mode  of 
proceeding  in  this  House,  will  best  accord  with 
the  general  sentiments  of  the  people.  So  ftr 
as  relates  to  the  petitions  before  us,  the  number 
of  signatures  against  the  treaty,  exceeds,  at  the 
moment  I  am  speaking,  the  number  of  those  in 
favor  of  the  treaty.  Amongst  the  last,  some 
have  come  from  one  part  of  the  Union,  where, 
it  seems,  both  from  the  expressions  in  the  peti- 
tion itself  and  from  the  proceedings  tAere,  that 
a  great  inducement  in  the  petitioners  to  sign, 
was  a  wish  to  carry  the  treaty  with  Spain  into 
effect,  as  they  appear  to  suppose  that  its  fate  de- 
pends upon  that  of  the  British  Treaty.  How 
they  would  act  npon  the  British  trei^  alone, 
and  unconnected  with  the  other,  I  do  not 
know,  nor  have  I  any  evidence  which  enables  me 
to  form  an  opinion  thereon.  All  I  know  is,  that 
until  the  Spanish  treaty  was  made,  they  were 
perfectly  silent  on  the  subject  of  the  other  treaty, 
and  never  expressed  an  opinion  upon  it  idone. 

True  it  is,  ^at  an  alarm,  which  has  produced 
a  combination,  has  lately  taken  place  amongst 
the  merchants  of  this  and  some  other  seaports. 
What  effect  it  will  have,  and  how  successful 
they  will  eventuaUy  be,  in  spreading  this  alarm 
amongst  the  people  at  large,  I  cannot  tell ;  bat 
there  are  circumstances  accompanying  their  pe- 
tition, which,  in  my  opinion,  mudi  diminish 
the  weight  they  otherwise  might  have  had. 
They  have  nndoubtedly  a  ri^t  to  petition 
upon  every  public  measure  where  they  think 
themselves  interested,  and  their  petitions  de- 
serve equal  regard  with  those  of  their  feUow- 
citizcns  throughout  the  United  States.  But,  on 
this  occasion,  in  order  to  create  an  alarm,  in 
order  to  induce  the  people  to  Join  them,  in 
order  to  force  the  House  to  pass  the  laws  rela- 
tive to  the  treaty,  they  have  formed  a  danger- 
ous combination,  and  affected  to  cease  insuring 
vessels,  purchasing  produce,  and  transacting  any 
business.  A  gentleman  from  New  York,  Mr. 
Williams,  has  been  so  much  alarmed  himself^ 
that  he  has  predicted  a  fall  in  the  price  of  eveiy 
kind  of  produce,  and  seems  indeed  to  have 
supposed  that  the  clamors  of  a  few  individuals 
here,  would  either  put  an  end  to,  or  satisfy  the 
wants  of  those  nations,  which  depend  on  us  for 
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sapplies  of  providons.  Tet^  it  has  so  happened, 
and  it  is  a  complete  proof  that  the  whole  is 
only  an  ahirm,  that  whilst  we  have  been  de- 
bating, the  price  of  fionr,  which  was  of  very 
doll  raie  two  weeks  ago,  has  risen  in  eqnal  pro- 
portion with  the  supposed  fears  of  the  parcha- 
sera.  I  cannot  help  considering  the  cry  of  ^ar, 
the*threat8  of  a  dissolntion  of  government,  and 
the  present  alarm,  as  design^  for  the  same 
purpose,  that  of  making  an  impression  on  the 
fears  of  this  Honse.  It  was  through  the  fear 
of  being  involved  in  a  war,  that  the  negotiation 
wiUi  Great  Britain  originated ;  under  the  im- 
{H-ession  of  fear,  the  treaty  has  been  negotiated 
and  signed ;  a  fear  of  the  same  danger,  that  of 
war,  luis  promoted  its  ratification ;  and  now, 
eyei7  imaginary  mischief^  which  can  alarm  our 
fears,  is  o^ured  up,  in  order  to  deprive  us  of 
that  diserenon,  which  this  House  thinks  they 
have  a  rig^t  to  exercise,  and  in  order  to  force 
US  to  carry  the  treaty  into  effect. 
If  the  people  of  the  United  States  wish  this 


House  to  carry  the  treaty  into  effect  imme- 
diately, and  notwithstanding  the  continued  ag- 
gressions of  the  British,  if  their  will  was  fairly 
and  fidly  expressed,  I  would  immediately  ac- 
quiesce ;  but  since  an  appeal  has  been  made  to 
uiem,  it  is  reasonable  to  suspend  a  decision 
until  their  sentiments  are  known.  Till  then  I 
must  follow  my  own  Judgnient;  and  as  I  can- 
not see  that  any  possible  evils  will  follow  a  de- 
lay, I  shall  vote  against  the  resolution  before 
the  committee,  in  order  to  make  room,  either 
for  that  proposed  by  my  colleague,  Mr.  Maclay, 
or  for  any  other,  expressed  in  any  manner 
whatever,  provided  it  embraces  the  object  I 
have  in  view,  to  wit,  the  suspension  of  the 
final  vote— a  postponement  of  the  laws  neces- 
sary to  carry  the  treaty  into  effect,  until  satis- 
factory assurances  are  obtained,  that  Great 
Britain  means,  in  fhture,  to  show  us  that  friendly 
disposition,  which  it  is  my  earnest  wish  may 
at  all  times'  be  cultivated  by  America  towards 
all  other  nations. 


JAMES  HILLHOUSE. 


The  Bey.  James  HillhonBe,  the  first  of  the  family  who  emigrated  to  America^  was  a 
native  of  Londonderry,  Ireland,  where  he  was  horn  in  1687.  He  was  educated  at  the  Univenity 
of  Glasgow.  On  the  decease  of  his  father  and  the  descent  of  the  family  estate  to  his  eldest 
brother,  he  suled  for  New  England,  arriving  there  some  time  previous  to  1720.  Two  yean  after 
he  was  installed  the  first  pastor  of  the  second  church  in  New  London,  Ck>nneoticat.  He  ia 
spoken  of  as  *'a  great  proficient  in  hmnan  and  divihe  learning,  of  a  true  magnanimity,  bearing 
all  the  troubles  of  life  with  a  patient  resignation  to  the  will  of  God.^'  After  spending  many 
years  in  great  usefulness,  declaring  his  dependence  on  the  voracity  of  Ohrist^s  promises,  that 
he  had  experienced,  and  commending  his  soul  to  God,  he  fell  asleep  on  the  fifteenth  of  Decem- 
ber, 1740. 

This  eminent  divine,  a  short  time  after  his  installation,  married  Mary  iltch,  one  of  his 
parishioners,  and  was  blessed  with  two  sons,  William  and  James  Abraham.*  William,  the 
eldest,  was  bom  in  1728,  and  became  noted  in  the  public  service  of  his  native  State.  Daring 
the  war  of  the  Revolution,  he  served  as  a  mi^or  in  the  second  regiment  of  horse  raised  by  Con- 
necticut, was  a  member  of  the  State  Council  and  Legishiture,  for  many  years  was  a  judge  of  the 
county  court,  and  held  other  offices  of  trust  and  honor. 

His  son  James,  the  subject  of  the  present  sketch,  was  bom  at  Montville,  in  New  London 
county,  on  the  twenty-first  of  October,  1754.--  When  quite  a  youth  he  was  adopted  by  lus  imoki, 
James  Abraham  Hillhouse,  and  removed  to  New  Haven,  where  he  received  his  education.  In 
1778,  after  leaving  college,  he  entered  the  office  of  his  uncle  and  commenced  the  study  of  the 
law.  Two  years  afterward  this  uncle  died,  and  young  Hillhouse  succeeded,  in  a  great  measure, 
to  his  extensive  business.  Respecting  this  period  of  his  life,  little  is  known.  About  this  time 
he  manifested  an  ardent  desire  to  enter  the  service  of  his  country  as  a  soldier,  and  '^was  pre- 
vented f^om  accompanying  Arnold  in  his  memorable  expedition  to  Quebec,  only  by  the  absolate 
interdict  of  those  friends  whose  will  he  was  bound  to  respect." 

In  the  early  part  of  July,  1779,  the  town  of  New  Haven  was  invaded  by  the  British  under 
General  Tryon.  When  the  information  that  the  enemy  was  landing  at  West  Haven  reached 
the  town,  a  great  number  of  the  inhabitants  fled  to  the  neighboring  hills.  Some  remained,  hop- 
ing to  escape  any  molestation  by  staying  quietly  in  their  houses,  while  a  large  number  prepared 
themselves  to  meet  the  enemy  and  harass  them  as  much  as  possible.  Mr.  Hillhouse  was  among 
the  latter.   He  commanded  a  small  company  of  young  men,  some  of  whom  were  students  of 


*  Junes  A.  UillhooM  was  bom  on  the  12th  of  Msj,  1780.  He  was  odncsted  at  Yale  College,  where  he  graduated  la 
1749.  He  was  soon  after  chosen  to  the  office  of  a  tutor  in  that  instltntion,  and  held  that  position  for  six  years,  with  the 
highest  approbation  and  esteem.  Here  he  became  an  intimate  associate  of  the  celebrated  Exra  Stiles.  He  settled  la 
New  Haren,  and  appeared  at  the  bar  where  his  powers  of  reasoning  and  eloquence  ezdted  general  admiraUon.  In  17M; 
he  was  elected  a  member  of  the  Council  of  the  State  of  Connecticut,  and  in  this  department  was  eminent  for  his  abUitlee 
and  integrity.  Anxious  for  the  liberties  of  his  country,  he  firmly  opposed,  in  the  spirit  of  true  patriotism,  ministerial  ty- 
ranny on  the  one  hand,  and  lawless  anarchy  on  the  other.  His  Christian  life  and  conrersation  were  truly  exemplary,  and 
1m  was  adorned  with  the  graces  of  meekness,  charity  and  humility."  He  died  on  the  third  of  October,  1775 :  his  wlft  mr- 
TtT«d  him  and  died  in  July,  1899L-J7oliMei'  L^f^t^  EbraStiUt:  CoMueHeui  IlidoHeal  OoUseUont :  OavlkM  JBUIort 
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Tale  College,  and  marched  oat  to  oppose  the  enemy.  They  met  the  advanced  gaards  of  the 
British  on  the  parade,  near  the  church  in  West  Haven,  fired  upon  them  and  forced  a  retreat  to 
the  main  body ;  but  owing  to  superior  numbers,  the  little  band  was  soon  after  compelled  to 
leave  the  field.  That  Mr.  Hillhouse^s  services  at  this  critical  period  were  of  great  importance, 
cannot  be  denied.  "It  is  not  too  much  to  say,''  writes  Doctor  Bacon,  "that  it  was  owing  in 
no  small  measure  to  his  sagacity  in  planning  and  intrepidity  in  executing  those  hasty  and  im- 
perfect measures  of  defence  which  alone  were  practicable,  that  New  Haven  was  saved  from 
the  flames.'' 

At  the  age  of  twenty-five  years,  he  was  elected  by  his  townsmen  to  the  Legislature  of  Con- 
necticut, and  continued  in  the  service  of  the  State,  either  as  a  representative  or  in  the  council 
for  eleven  years.  During  the  same  period,  he  was  three  times  chosen  to  the  Continental  Con- 
gress, but  always  declined  serving  in  that  capacity.  In  1782,  he  was  appointed  treasurer  of 
Tale  College,  and  held  the  office  until  the  day  of  his  death. 

On  the  twenty-fourth  of  October,  1791,  he  took  his  seat  in  the  House  of  Representatives  of 
the  United  States,  as  a  member  from  his  native  State,,  and  two  days  after,  was  appointed  with 
Mr.  Bondinot,  Mr.  Giles,  Mr.  Gerry,  and  others,  on  a  Committee  of  Elections.  His  first  remarks 
in  Congress  appear  in  the  debate  upon  the  Batio  of  JSepresentatum.  In  179^  he  was  transfer- 
red to  the  Senate,  and  remained  there  until  1810.  He  took  a  prominent  part  in  all  the  important 
debates,  acquiring  a  sterling  reputation  for  diligence,  influence,  and  usefulness.  Wherever  he 
bad  a  duty  to  perform,  he  was  always  ready  and  foremost. 

His  resolution  submitted  to  the  Senate  on  the  twelfth  day  of  April,  1808,  proposing  certain 
amendments  to  the  Federal  Constitution,  in  regard  to  the  mode  of  choosing  members  of  Congress 
and  the  President  of  the  United  States,  was  one  of  the  most  noted  measures  of  his  senatorial  ca- 
reer. He  proposed  a  lower  House  of  Congress  chosen  annually  by  the  people ;  a  Senate,  the 
members  of  which  should  be  elected  once  in  three  years ;  and  a  President  with  much  less  power 
than  at  present  is  given  to  that  officer,  who  should  be  annually  selected  from  among  the  Senators 
by  lot  These  propositions  he  supported  in  an  able  and  extended  speech.  The  measure  excited 
coDsSderable  observation  at  the  time,  and  has  been  the  subject  of  a  great  variety  of  opinions  among 
many  of  the  most  distinguished  men  of  America.  Chief  Justice  Marshall,  in  answer  to  a  letter 
from  Mr.  Hillhouse  written  in  the  spring  of  1880,  thus  speaks  of  the  subject: — ^^I  read  your 
speech,  when  first  published,  with  great  pleasure  and  attention,  but  was  not  then  a  convert  to 
either  of  the  amendments  it  suggested.  In  truth  there  is  something  so  captivating  in  the  idea  of 
a  chief  executive  magistrate  who  is  the  choice  of  a  whole  people,  that  it  is  extremely  difficult 
to  withdraw  the  judgment  from  its  infiuence.  The  advantages  which  ought  to  result  from  it  are 
manifest  They  strike  the  mind  at  once,  and  we  are  unwilling  to  believe  that  they  can  be  de- 
feated, or  that  the  operation  of  choosing  can  be  attended  with  evils  which  more  than  counterbal- 
ance the  actual  good  resulting  firom  the  choice.  It  is  humiliating,  too,  to  admit  that  we  must 
look  in  any  degree  to  chance  for  that  decision  which  ought  to  be  made  by  the  judgment.  These 
strong,  and  apparently  rational  convictions  can  be  shaken  only  by  long  observation  and  painful 
experience.  Mine  are,  I  confess,  very  much  shaken,  and  my  views  of  this  subject  have  changed 
a  good  deal  since  1808.  I  consider  it,  however,  rather  as  an  affisiir  of  curious  speculation,  than 
of  probable  fact.  Tour  plan  comes  in  conflict  with  so  many  opposing  interests  and  deep-rooted 
prejudices,  that  I  should  despair  of  its  success  were  its  utility  still  more  apparent  than  it  is: — ^All 
those  who  are  candidates  for  the  Presidency,  either  inmiediately  or  remotely,  and  they  are  more 
numerous  than  is  imagined,  and  are  the  most  powerful  members  of  the  community,  will  be  op- 
posed to  it.  The  body  of  the  people  will  also  most  probably  be  in  opposition ;  for  it  will  be  diffi- 
cult to  persuade  them  that  any  mode  of  choice  can  be  preferable  to  election,  mediate  or  immedi- 
ate, by  themselves.  The  ardent  politicians  of  the  country,  not  yet  moderated  by  experience,  will 
consider  it  as  an  imputation  on  the  great  republican  principle,  that  the  people  are  capable  of  gov- 
erning themselves,  if  any  other  mode  of  appointing  a  chief  magistrate  be  substituted  for  that 
which  depends  on  their  agency.  I  believe,  therefore,  that  we  must  proceed  with  our  present 
system  ^  its  evils  become  still  more  obvious ;  perhaps^  indeed,  till  the  experiment  shall  become 
impracticable,  before  we  shall  be  willing  to  change  it 
TOL.  n.— 10 
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My  own  privato  mind  has  been  slowly  and  reluctantly  advancing  to  the  belief  that  the  pr«8- 
ent  mode  of  choosiDg  the  chief  magistrate  threatens  the  most  serious  danger  to  the  pablic  happi- 
ness. The  passions  of  men  are  inflamed  to  so  fearful  an  extent,  large  masses  are  so  embittarod 
against  each  other,  that  I  dread  the  consequences.  The  election  agitates  every  section  of  the 
United  States,  and  the  ferment  is  never  to  subside.  Scarcely  is  a  President  elected,  before  the 
machinations  respecting  a  successor  commence.  Every  political  question  is  affected  by  it.  All 
those  who  are  in  office,  all  those  who  want  office,  are  put  in  motion.  The  angriest^  I  mi^t  atij 
the  worst  passions,  are  roused  and  put  into  full  activity.  Vast  masses,  united  closely,  move  in 
opposite  directions,  animated  with  the  most  hostile  feelings  towards  each  other.  What  is  to  be 
the  effect  of  all  this  ?  Age  is,  perhaps,  unreasonably  timid.  Certain  it  is  that  I  now  dread  con- 
sequences which  I  once  thought  imaginary.  I  feel  disposed  to  take  refttge  under  some  leea  turbu- 
lent and  less  dangerous  mode  of  choosing  the  chief  magistrate,  and  my  mind  suggeeta  none  leas 
objectionable  than  that  you  have  proposed.*' 

William  H.  Crawford,  the  distinguished  statesman  and  Jurist,  viewed  the  plan  with  fiivor  aild 
lent  to  it  his  support ;  as  will  be  observed  in  the  accompanying  extract  of  a  letter  firom  him  to 
Mr.  HUIhouse: — recollect  distinctly  the  proposition  of  amendment  to  the  Ckmstitution,  which 
you  submitted  to  the  Senate  twenty-two  years  ago,  and  whiox  ;I  then  seconded.  At  that  time  I 
had  not  made  up  my  mind  definitely  upon  the  pHnciple  of  the  amendment  Reflection  and  ex- 
perience have  convinced  me  that  the  amendment  is  correct.  I  am  now  entirely  convinced  that 
great  talents  are  not  necessary  for  the  chief  magistracy  of  this  nation.  A  moderate  share  of 
talents,  with  integrity  of  character  and  conduct,  is  all  that  is  necessary.  Under  the  principle  of 
your  amendment  I  think  there  is  little  probability  that  a  President  would  be  elected,  weaker 

than  Col.  ,  or  with  less  practical  common  sense  than  Mr.  .   But  I  am  not  oertain 

that  the  nation  is  prepared  for  such  an  amendment.  There  is  something  fascinating  in  the  idea 
of  selecting  the  best  talents  in  the  nation  for  the  chief  ma^trate  of  the  Union.  The  view  which 
ought  to  decide  in  favor  of  the  principle  of  your  amendment  is  seldom  taken.  The  true  view  ia 
this :  elective  chief  magistrates  are  not,  and  cannot,  in  the  nature  of  things,  be  the  best  men  in 
the  nation ;  while  such  elections  never  fail  to  produce  mischief  to  the  nation.  The  evila  of  aaoh 
elections  have  generally  induced  civilized  nations  to  submit  to  hereditary  monarchy.  Now  the 
evil  which  is  incident  to  this  form  of  government,  is  that  of  having  the  oldest  son  of  the  mcmarch 
for  ruler,  whether  he  is  a  fool,  a  rascal,  or  a  madman.  I  think  no  man  who  will  reflect  coolly 
upon  the  subject,  but  would  prefer  a  President  chosen  by  lot  out  of  the  Senate,  to  running  the 
risk  of  having  a  fool,  a  rascal  or  a  madman,  in  the  oldest  son  of  the  wisest  and  most  benevolent 
sovereign  that  ever  lived.  When  the  amendment  is  considered  in  this  point  of  view,  I  think  it 
will  find  favor,  especially  when  it  must  be  admitted  that  the  election  of  a  President  in  this  man- 
ner will  be  productive  of  as  little  turmoil  and  agitation  as  the  accession  of  the  son  to  the  father  in 
hereditary  monarchies.  The  more  I  reflect  upon  the  subject^  the  more  I  am  in  fiivor  of  jour 
amendment."  Added  to  the  respectful  consideration  of  Mr.  Marshall  and  Mr.  Crawford,  Mr. 
Hillhouse^s  propositions  received  the  attention  of  Mr.  Madison  and  the  approbation  of  Chancellor 
Kent.* 

In  1810  Mr.  Hillhouse  having  been  appointed  by  the  Connecticut  Legislature  commisdoner 
of  the  School  Fund,  resigned  his  seat  in  the  Senate,  and  returned  to  New  Haven.  By  his  akiO, 
industry,  perseverance  and  fidelity  he  raised  the  fhnd  out  of  an  entangled  and  embarrassed  con- 
dition, and  on  retiring  from  the  office  in  1825,  left  it  increased  twofold.  His  efforts  in  behalf  of 
Tale  College  were  continual  and  untiring.  Through  his  influence  a  grant  was  made  to  that  in- 
stitution, by  the  State  legislature,  "  at  a  time  when  perhaps  nothing  else  could  have  saved  it  from 
total  ruin,"  and  thus  the  once  humble  and  feeble  institution"  has  been  placed  in  the  honorable 
and  prominent  position  which  it  now  occupies  among  the  literary  and  educational  institutiona  of 
the  world. 

Nor  were  his  energies  devoted  entirely  to  the  interests  of  his  adopted  town.  In  the  great  work 


*  Bee  the  paper  read  hj  James  H.  BaTmond  before  the  New  York  Historical  Society,  May,  1848  Propoud  ammt/d^ 
m&nU  to  the  ConttitutUm  of  the  United  SUUet,  voUh  original  unpubliehed  Lettert/rom  IHetinffui*^  StaUmm^ 
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of  internal  improvement  he  embarked  with  vigor  and  enthusiasm.  For  six  years  after  his  resig- 
nation i3i  his  oflSce  as  commissioner  of  the  school  fond,  he  was  engaged  in  the  construction  of 
the  Farmington  and  Hampshire  Canal,  and  only  relinqmshed  his  charge  a  few  months  preyions 
to  his  death.  Those  few  months  were  spent  in  revisiDg  his  private  papers,  arranging  his  corre- 
qxmdence,  and  the  usual  duties  of  his  office  in  connection  with  Yale  College.  He  died  of 
apoplexy,  on  the  twenty-ninth  of  December,  1832.  He  had  been  during  the  morning  of  that 
day  attending  a  meeting  of  the  prudential  committee  of  the  college,  apparently  in  his  usual 
h^th.  About  noon  he  returned  to  his  house,  and^t  down,  reading  letters  received  that  morn- 
ing. Without  speaking  to  any  one,  he  rose  from  his  chair  and  entered  his  bed-room.  As  it  was 
not  his  practice  to  lie  down  during  the  day,  a  member  of  the  family  followed  him  in  a  moment, 
and  found  him  lying  in  the  bed  already  dead.* 
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Mr.  Hillhouse  delivered  the  following  ai^u- 
ment  in  the  ^nate  of  the  United  States,  on  the 
ninth  of  April,  1808,  on  the  following  resolu- 
tion. ^^Besoh^  that  John  Smith,  a  Senator  from 
the  State  of  Ohio,  by  his  participation  in  the 
conspiracy  of  Aaron  Burr,  against  the  peace, 
nnion  and  liberties  of  the  people  of  th^  United 
States,  has  been  guilty  of  conduct  incompatible 
with  his  duty  and  station  as  a  Senator  of  the 
United  States;  and  that  he  be  therefore,  and 
hereby  is,  expelled  from  the  Senate  of  the 
United  States.'' 

The  cause  before  the  Senate  has  been  so  fully 
heard  and  so  ably  discussed,  that  it  was  my  in- 
tention to  have  given  a  silent  vote,  had  not  the 
gentleman  f^om  Massachusetts,  Mr.  Adams, 
declared  in  so  pointed  a  manner,  that  even 
voting  on  a  resolution  would  sanction  the  re- 
port of  the  committee  which  accompanied  it; 
a  report  containing  principles  which  I  can  never 
sanction  by  my  vote ;  principles  which  go  to 
discredit  aU  our  criminal  tribunals,  and  those 
rules  of  proceeding  and  of  evidence  which 
govern  the  decision  of  courts;  rules  which 
alone  can  shield  innocence  and  protect  an 
accused  individual  against  governmental  pro- 
secution, or  the  overwhelming  power  of  a 
formidable  combination  of  individuals  deter- 
mined on  his  destruction — ^principles  which 
would  plant  a  dagger  in  the  bosom  of  civil 
liberty. 

Of  the  many  erroneous  principles  contained 
in  that  report,  there  is  but  one  which  I  shall 
think  it  necessaiT  particularly  to  notice.  The 
question  says,  "  the  report  upon  the  trial  of  a 


•  New  York  Otfette  of  Jmary  Axh^  1888L  No  extended 
eoooont  of  Mr.  HUlhooie  has  yet  been  pubUahed.  The  best 
■ketch  of  his  life  snd  serrtoes  was  written  hj  Doctor  Leonard 
Beeon  of  New  Hftren,  and  published  in  the  Qoarterl/ 
Cbiiitfaii  Speetator,  of  June,  188& 


criminal  cause  before  the  courts  of  common 
law,  is  not  between  guilt  and  innocence,  but  be- 
tween guilt  and  the  possibility  of  innocence." 
This  is  a  principle  which  I  can  never  sanction, 
nor  in  the  smallest  degree  couutenance  by  my 
vote.  In  every  country  where  civil  liberty  and 
iudividual  rights  are  regarded,  the  common  law 
rule  is,  that  the  trial  is  between  innocence  and 
guilt ;  and  that  every  person  is  to  be  deemed 
innocent  until  his  guilt  is  proved ;  a  rule,  which 
so  long  as  we  shall  preserve  our  liberties,  cannot 
be  abandoned.  Once  admit  that  the  person  ac- 
cused is  to  be  presumed  guilty,  and  to  be  put  to 
prove  the  possibility  of  his  innocence,  and  the 
same  circumstances  that  would  otiierwise  go  to 
establish  innocence,  would  be  converted  into 
proof  of  guilt  In  the  present  case,  admit  the 
presumption  of  innocence,  and  many  parts  of 
the  conversations  and  conduct  of  the  member 
accused,  which  are  now  relied  on  as  a  proof  of 
his  guilt,  may  be  accounted  for,  as  being  ex- 
actly what  an  honest,  unsuspecting  man  would 
have  said  and  done ;  but  upon  the  supposition 
that  he  was  engaged  in  Aaron  Burros  conspiracy, 
many  presumptions  of  his  guilt  may  be  drawn 
from  them.  This  has  been  the  ground  assumed 
by  the  gentleman  from  Massachusetts,  and  on 
this  he  has  built  his  argument.  In  this  way  the 
accused  member  by  doing  what  was  commend- 
able, and  what  was  his  duty  as  a  good  citizen 
to  do,  has  furnished  evidence  of  his  guilt. 

As  to  the  two  precedents  referred  to,  and 
which  appear  on  the  journals  of  the  Senate, 
they  are  misapprehended,  and  the  facts  entirely 
misstated  in  the  report  of  the  committee.  In 
one  case  I  was  an  actor  in  the  scene,  being  then 
a  Senator,  and  have  a  perfect  recollection  of 
the  facts,  and  know  the  statement  to  be  wholly 
erroneous.  Referring  to  the  case  of  William 
Blount  the  report  says : 

In  all  these  points  the  committee  perceive 
the  admission  of  a  species  of  evidence,  which 
in  courts  of  criminal  jurisdiction  would  be  ex- 
cluded ;  and  in  the  resolution  of  expulsion,  the 
Senate  dedared  the  person  inculpated  ^giiilty 
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of  a  high  misdemeanor,'  although  no  present- 
ment or  indictment  had  beenfoand  against  him, 
and  no  prosecution  at  law  was  ever  conmienced 
npon  the  case." 

By  the  journals  of  the  Senate  it  appears  that 
— "On  motion,  Mr.  Martin  and  Mr.  Cocke  of 
the  Senate,  being  sworn,  severally  testified,  on 
the  inspection  of  the  letter  said  to  he  written 
by  Mr.  Blount,  that  it  was  his  handwriting, 
they  being  acquainted  therewith,  and  having 
seen  him  write." 

This  entry  of  the  journal  corresponds  with 
my  recollection  of  the  fact.  This  was  legal 
testimony,  and  the  only  testimony  admitted  on 
the  trial 

Here  Mr.  Adams  called  for  the  reading  of  that 
part  of  the  journal  which  states  that  Mr. 
Blount  was  requested  by  the  President  of  the 
Senate  to  declare  whether  or  not  he  was  the 
author  of  the  letter.  The  journal  was  read,  and 
was  as  follows,  viz. : 

The  president  requested  of  Mr.  Blount  to 
"  declare  whether  or  not  he  was  the  author  of 
the  letter,  a  copy  of  which  was  communicated 
with  the  message  of  the  President  of  the 
United  States  of  the  dd  instant  Mr.  Blount 
declined  an  answer." 

Mr.  A.  said  that  this  was  evidence  not  admis- 
sible in  a  court  of  law. 

Mr.  nillhouse  proceeded. 

I  sat  in  judgment  on  that  case,  and  know  that 
Mr.  Blount^s  declining  to  answer  was  not  con- 
sidered as  evidence.  The  question  was  asked, 
because  Mr.  Blount  might  have  no  objection  to 
answer;  he  might  have  supposed  the  contents 
harmless,  or  have  been  able  to  give  a  satisfac- 
tory explanation  thereof— he  being  a  member 
of  their  own  body — it  was  not  more  than  civil 
to  give  him  this  opportunity  before  they  pro- 
ce^ed  to  prove  the  letter  upon  him.  It  was 
impossible  the  Senate  should  have  made  the  in- 
quiry for  the  purpose  of  drawing  from  Mr. 
Blount  an  accusation  of  himself ;  or  that  they 
should  be  capable  of  converting  his  refusal  to 
answer  into  proof  of  guilt,  in  direct  violation 
of  that  fundamental  principle  of  civil  liberty, 
that  no  man  shall  be  compelled  to  accuse  him- 
self. The  rule  goes  so  far  as  to  protect  even  a 
witness  from  being  obliged  to  answer  any  ques- 
tion which  may  go  to  criminate  himself.  What 
is  said  respecting  the  comparison  of  his  hand- 
writing, appears  by  the  journal,  not  to  have 
taken  place  in  the  Senate,  or  on  the  trial,  but 
before  the  committee  who  made  the  report^  and 
the  preparatory  arrangements  for  the  trial. 

In  regard  to  the  other  precedent,  the  report 
of  the  committee  goes  on  to  say : 

"  The  event  (the  expulsion  of  William  Blount) 
ooonrred  in  July,  1797.  About  fifteen  months 
before  that  time,  npon  an  application  from  the 
jflMUKatore  of  Kentucky,  reqaesting  an  investi- 


gation by  the  Senate  of  a  chai^  against  one  of 
the  members^  of  that  State  of  peijury,  which 
had  been  maae  in  several  new^aper  publica- 
tions, but  for  which  no  prosecution  had  been 
commenced.  The  Senate  did  adopt,  by  a  ma- 
jority of  sixteen  votes  to  eight,  the  report  of  the 
committee,  purporting  that  the  Senate  had  no 
jurisdiction  to  try  the  charge,  and  that  the  me- 
morial of  the  Kentucky  Leg^ture  should  be 
dismissed.  There  were  indeed  sufficient  reasons 
of  a  different  kind  assigned  in  the  same  report, 
for  not  pursuing  the  investigation  in  that  par- 
ticular case  any  further ;  and  your  committee 
believe,  that  in  the  reasoning  of  that,  some 
principles  were  assumed,  and  some  inferences 
drawn,  which  were  altogether  nnnecessaiy  for 
the  determination  of  that  case,  which  were 
adopted  without  a  full  consideration  of  all  their 
consequences,  and  the  inaccuracy  of  which  was 
clearly  proved  by  the  departure  from  them  in 
the  instance  which  was  so  soon  afterwards  to 
take  place.  It  was  the  first  time  that  a  question 
of  expulsion  had  ever  been  agitated  in  Congress, 
since  the  adoption  of  the  Constitution.  And 
the  subject  being  thus  entirely  new,  was  con- 
sidered perhaps  too  much  with  reference  to  the 
particular  circumstances  of  the  moment,  and  not 
enough  upon  the  numerous  contingencies  to 
which^the  general  question  might  apply.  Your 
committee  state  this  opinion  with  some  confi- 
dence, because  of  the  sixteen  Senators,  who  in 
March,  1790,  voted  for  the  report  dismissing 
the  memorial  of  the  Kentucky  le^slature; 
eleven  on  the  subsequent  occasion,  in  July, 
1797,  voted  also  for  the  report,  which  concluded 
with  a  resolution  for  tne  expulsion  of  Mr. 
Blount.  The  other  five  were  no  longer  present 
in  the  Senate.  Yet  if  the  principles  advanced 
in  the  first  report  had  been  assumed  as  the 
ground  of  proceeding  at  the  latter  period,  the 
Senate  would  have  been  as  impotent  of  juris- 
diction upon  the  offence  of  Mr.  Blount,  as  they 
had  supposed  themselves  upon  the  allegations 
against  Mr.  Marshall. 

Mr.  President,  I  was  not  then  of  the  Senat^ 
but  feel  for  the  character  of  its  members,  and 
regret  extremely,  that,  in  drawing  this  report, 
it  should  have  been  deemed  necessary  to  men- 
tion the  then  Senate,  which  was  composed  of 
many  of  the  most  respectable  characters  of  our 
country,  in  a  manner  that  seems  reproachful, 
and  to  imply  that  the  majority  were  governed 
in  their  votes  by  political  or  party  considera- 
tions. Could  it  be  necessary  to  state,  in  such  a 
pointed  manner,  that,  of  the  sixteen  Senators 
who,  fifteen  montlis  before,  voted  for  the  dis- 
missal of  the  Kentucky  memorial,  eleven  voted 
for  the  expulsion  of  Mr.  Blount,  the  other  five 
being  no  longer  present,  both  cases  involving 
the  same  principles.  Was  it  necessary  to 
insinuate  that  that  subject  was  coiwidered  per- 
liaps  too  much  with  reference  to  the  particuh&r 
circumstances  of  the  moment?  It  is  still  more 
unfortunate  that  such  reproacliful  insinuations 
should  have  been  made,  seeing,  upon  a  careful 
examination  in  the  report  in  the  case  of  Mr. 
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Manhall,  it  is  manifest  that  its  principles  are 
entirely  misapprehended.  That  part  of  the 
reDort  reads  tnos : 

Mr.  Marshall  is  solicitous  tl^t  a  full  investi- 
ffation  of  the  subject  should  take  place  in  the 
Senate,  and  urges  the  principle,  that  "  consent 
tales  away  error,"  as  applying  on  this  occa- 
sion to  give  the  Senate  jurisdiction.  But,  as 
no  person  appears  to  prosecute,  and  there  is  no 
evidence  aaduced  to  the  Senate,  nor  even  a 
specific  charge,  the  committee  think  any  further 
inquiry  by  the  Senate  would  be  improper.  If 
there  were  no  objections  of  this  sort,  the  com- 
mittee would  still  be  of  opinion  that  the  memo- 
rial could  not  be  sustained.  They  think  that, 
in  a  case  of  this  kind,  no  person  can  be  held  to 
answer  for  an  infamous  crime,  unless  on  a  pre- 
sentment or  an  indictment  of  a  grand  jury ; 
and  that,  in  all  such  prosecutions,  the  accused 
ought  to  be  tried  by  an  impartial  jury  of  the 
State  and  district  wherein  the  crime  shall  have 
been  committed.  If,  in  the  present  case,  the 
party  has  been  guilty  in  the  manner  suggested 
no  reason  has  been  alleged  by  the  memorialists 
why  he  has  not  long  since  been  tried  in  the 
State  and  district  wliere  he  has  committed  the 
offence.  Until  he  is  legally  convicted  the  prin- 
ciples of  the  constitution  and  of  the  common 
law,  concur  in  presuming  tliat  he  is  innocent ; 
and  the  committee  are  compelled  by  ic  sense 
of  justice  to  declare,  that,  in  their  opinion, 
this  presumption  in  favor  of  Mr.  Marshall,  is 
not  diminished  by  recriminating  publications 
which  mamfest  strong  resentment  against  him. 
And  they  are  also  of  opinion,  that,  as  the  con- 
stitution does  not  give  jurisdiction  to  the  Sen- 
ate, the  consent  of  the  party  cannot  give  it ; 
and  that,  therefore,  the  said  memorial  ought  to 
be  dismissed. 

Mr.  President,  the  principle  laid  down  in  this 
report,  as  I  then,  and  now  understand  it,  is, 
that  the  constitution  not  having  given  to  the 
Senate  criminal  jurisdiction,  the  consent  of  tlie 
party  could  not  give  it.  That  it  could  not  refer 
to  the  power  of  expulsion  is  manifest,  because 
the  jurisdiction  of  the  Senate  in  cases  of  expul- 
sion, is,  by  the  constitution,  express  and  un- 
limited ;  provided,  only,  that  there  be  the  con- 
currence of  two-thirds.  "When  the  report  says 
"Uie  constitution  does  not  give  juri^iction  to 
the  Senate,  the  consent  of  the  party  cannot 
give  it,"  it  must  be  understood  to  be  an  answer 
to  Mr.  Marshall's  application  for  a  trial  to  vin- 
dicate his  character.  The  Senate  not  finding 
any  occasion  to  pursue  the  inquiry  for  the  pur- 
pose of  exercising  their  censorial  power  of 
expulsion,  assumed  the  principle,  and  in  my 
opinion  correctly,  that,  to  establish  the  princi- 
ple of  innocence  or  guilt  for  any  other  purpose 
they  have  no  jurisdiction ;  the  consent  of  the 
party  could  not  give  jurisdiction.  To  assume 
such  jurisdiction,  would  be  to  convert  the  Sen- 
ate into  a  criminal  tribunal,  which,  by  the  con- 
stitution, is  reserved  to  the  common  law  courts, 
and  an  impartial  jury  of  the  State  and  district. 
Tlie  reason  for  distinguishing  the  power  of  ex- 


pulsion from  the  exercise  of  criminal  jurisdic- 
tion, will  be  sufSciently  manifest  from  a 
reference  to  the  memorud  and  report,  from 
which  it  will  further  appear,  that  charge  was 
grounded  on  what  had  taken  place  in  the  courts 
of  appeals  of  Kentucky,  eighteen  months  pre- 
vious to  Mr.  Marshall's  having  been  appointed 
a  Senator,  and  had  been  the  subject  of  news- 
paper discussion,  and  was  fully  known  to  the 
legislature,  when  the  appointment  was  made. 
In  the  present  case,  suppose  the  Senate  had 
been  satisfied  that  no  inquiry  was  necessary 
for  the  purpose  of  exercising  their  censorial 
power  of  expulsion,  and  Mr.  Smith  had  re- 
quested the  Senate  to  institute  an  inquiry  for 
the  purpose  of  ^ving  him  an  opportunity  of 
\nndicating  his  innocence,  would  not  the  Sen- 
ate give  him  the  same  answer  as  was  given  in 
the  case  of  Mr.  Marshall  ?  No  person  can  be 
held  to  answer  for  an  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand 
jury,"  &c. ;  "that  as  the  constitution  does  not 
give  jurisdiction  to  the  Senate,  the  consent  of 
the  party  cannot  give  it."  That  the  Senate 
have  no  power,  by  the  constitution,  to  trans- 
form themselves  into  a  court  of  criminal  juris- 
diction to  try  any  offence  whatever,  but  a 
right,  only,  to  inquire  into  such  facts  as  may 
be  necessary  to  enable  them  to  exercise  the 
power  of  expulsion.  That  the  constitutional 
authority  of  the  Senate  to  expel  a  member  is 
not  the  jurisdiction  of  a  court  instituted  for  the 
trial  and  punishment  of  crimes,  but  a  political 
power,  to  be  exercised  only  when  necessary  for 
preserving  the  purity  of  this  branch  of  the'  leg- 
islature, is  evident  from  the  consideration  that 
it  does  not  exempt  a  person  from  the  liability  to 
be  tried  and  punished  by  the  criminal  tribunals 
of  the  country.  The  use  that  is  attempted  to 
be  made  of  this  precedent,  shows  in  a  strong 
point  of  light  the  impropriety  and  impolicy  of 
attempting  to  settie  abstract  questions,  or  to 
detail  reasons  not  necessary  for  coming  to  a 
proper  result  in  the  case  before  us,  being  liable 
to  be  misunderstood  or  misstated. 

I  do  most  fully  agree  with  the  gentleman 
from  Massachusetts  that  the  Senate,  for  the 
purpose  of  exercising  their  censorial  power  of 
expulsion,  have  cognizance  of  the  case  before 
us.  That  for  that  purpose,  they  have  cogni- 
zance of  all  crimes  and  offences,  and  are  not 
bound  to  wait  for  the  proceedings  of  the  courts 
of  common  law.  I  further  admit,  that  the 
same  degree  of  evidence  is  not  necessary  to 
justify  an  expulsion  of  a  member,  as  to  convict 
him  before  a  court  and  jury.  For  example,  on 
a  charge  of  treason,  two  witnesses  are  neces- 
sary to  a  conviction.  On  such  a  charge,  I 
should  not  hesitate  to  expel  a  member  on  the 
testimony  of  a  single  witness  of  irreproachable 
character.  What  I  insist  on  is,  that  the  evi- 
dence admitted  must  be  le^al  evidence,  and 
such  as  would  be  admissible  in  a  court  of  law ; 
not  ex  parte  deposition,  hearsay  evidence,  or 
surmises  founded  on  mere  coiyecture  or  sus- 
picion. 
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Were  I,  in  deciding  this  case,  to  be  ffovemed 
bj  political  or  party  considerations,  I  shonld 
incline  to  vote  in  favor  of  the  resolntion  on 
jonr  table.  But,  when  we  reflect,  that  agree- 
ing to  the  resolution  is  to  disrobe  a  Senator  of 
his  honor,  to  doom  a  fellow-citizen,  an  amia- 
ble family,  and  an  innocent  posterity,  to  per- 
petnal  infamy  and  disgrace,  party  or  political 
considerations  ought  not,  cannot  influence  the 
decision.  Impartial  justice  and  the  testimony, 
alone,  must  govern,  and,  I  flatter  myself  will 
govern  every  member  of  the  Senate  in  the  vote 
he  is  about  to  give. 

Ellas  Glover,  having  volunteered  in  giving 
his  deposition,  when  no  accusation  existed, 
was  to  be  considered  rather  an  accuser  than  a 
witness.  An  ex  parte  deposition,  taken  under 
such  circumstances,  could  not  by  me  be  consid- 
ered as  evidence  on  a  question  of  expulsion, 
had  not  the  accused  member  and  his  counsel 
agreed  to  its  admission,  by  which  I  was  bound 
to  consider  it  as  evidence.  And  in  my  mind  it 
is  so  material,  that  if  the  force  of  it  had  been 
destroyed  by  counter  testimony,  I  must  have 
voted  for  the  resolution  before  us.  But  I  have 
listened  with  pleasure,  for  it  always  gives  me 
pleasure  when  a  person  accused  con  prove  his 
innocence,  to  the  evidence  adduced,  which  has 
completely  done  away  the  force  of  Glover's 
deposition.  The  gentleman  from  Massachusetts 
admits,  and  every  member  who  has  spoken 
seems  to  agree,  that  no  reliance  can  be  placed 
upon  it ;  I  shall  therefore  lay  that  out  of  the 
case ;  as  also  the  other  reference  attempting  a 
direct  proof  of  a  participation  in  Aaron  Burr's 
conspiracy ;  as  in  this  also  I  fully  agree  with  the 
gentleman  from  Massachusetts,  that  it  amounts 
to  very  little.  It  is  the  conduct  and  confessions 
of  Mr.  Smith,  by  which  his  guilt  is  endeavored 
to  be  established ;  and  when  such  talents  and 
eloquence  as  are  possessed  by  the  gentleman 
from  Massachusetts  are  brought  to  bear  upon, 
and  urged  with  so  nmch  energy  and  force  against 
an  individual  accused  of  being  concerned  in 
plots  and  conspiracies  against  the  government 
of  his  country,  cliarges  peculiarly  calculated  to 
excite  jealousy  and  suspicion,  innocence  itself 
could  hardly  expect  to  escape.  After  hearing 
his  able  and  eloquent  argument,  I  was  much 
gratitied  by  the  motion  of  the  gentleman  from 
Virginia,  Mr.  Giles,  to  postpone.  I  wished  for 
one  night  to  consider  the  subject;  I  was  not 
tlien  prepared  to  make  a  reply. 

Tlie  gentleman  from  Massachusetts  has  relied 
on  the  conversations,  confessions,  and  conduct 
of  Mr.  Smith  to  prove  his  guilt,  but  he  does 
not  take  the  whole  conversations  and  confes- 
sions together ;  and  it  is  a  rule  of  law,  always 
admitted,  and  never  to  be  departed  from,  that 
when  the  confession  of  the  party  is  taken,  the 
whole  must  be  taken  together ;  and  not  to  make 
out  proof  of  guilt  by  selecting  difierent  detached 
parta,  leaving  out  other  parts  that  go  to  explain 
what  otherwise  might  appear  criminal.  A 
•ttriot  adherence  to  this  rule  will  leave  little  of 


or  even  ground  of  suspicion  of  guilt 


in  this  case.  If  all  Mr.  Smith's  conyersafions 
and  confessions  are  taken  together,  there  can 
remain  little  doubt  of  his  innocence. 

The  flrst  circumstance  in  Mr.  Smith's  con- 
duct which  is  laid  hold  on,  and  on  which  the 
gentleman  of  Massachusetts  has  built  his  argu- 
ment to  establish  his  guilt,  is,  that  Mr.  Smith 
has  confessed  that  in  September,  1806,  he  gave 
Aaron  Burr  a  hospitable  reception  under  his 
roof,  for  four  or  five  days;  that  he  afterwards 
saw  him  again  in  Cincinnati  and  Kentucky. 
What  was  there  suspicious  in  all  this?  Who 
was  Aaron  Burr  ?  And  what  was  the  situation 
of  Mr.  Smith  in  relation  to  him,  that  extending 
to  him  the  rights  of  hospitality  should  excite 
suspicion,  and  fix  the  imputation  of  crime? 
Aaron  Burr  was  a  man  who  had  stood  high  in 
the  confidence  of  the  people  of  the  United  States 
— a  man  who  had  been  associated  with  the 
present  chief  magistrate,  and  had  received  an 
equal  number  of  votes  of  the  electors  for  Presi- 
dent— a  man  who  had  been  by  the  voice  of  his 
country  placed  in  the  second  office  in  the 
nation — a  man  who  for  four  years  filled  the 
chair  you  now  occupy,  and  presided  over  this 
Senate  with  impartiality  and  dignity ;  and  in  a 
manner  to  command  universfu  approbation. 
So  great  was  the  ascendency  which  he  had  ac- 
quired in  this  body,  that  towards  the  close  of 
his  term  of  service  a  bill  was  passed  granting 
him  for  life  the  privilege  of  sending  and  receiv- 
ing letters  and  packets  through  the  mail  free 
of  postage,  a  privilege  which  had  never  been 
extended  to  any  but  a  President  of  the  United 
States  and  Mrs.  Washington.  So  great  was  the 
confidence  of  the  miyority  of  the  Senate  in 
Aaron  Burr,  as  to  produce  an  unusual  zeal,  no 
doubt  a  laudable  zeal,  for  passing  the  bill.  It 
was  pressed  in  an  unusual  manner;  and  we 
were  called  to  a  decision  when  he  was  himself 
in  the  chair ;  he  who  could  almost  look  down 
opposition.  Under  such  circumstances  it  was 
painful  to  oppose  tlie  bill ;  and  nothing  but  a 
strong  sense  of  duty  could  have  impeUed  any 
one  to  make  opposition.  The  yeas  and  nays  on 
the  journal  will  show  how  great  a  portion  of 
the  Senate,  of  which  number  was  Mr.  Smith, 
had  so  high  a  confidence  in  Mr.  Burr.  At  that 
time,  I  had  no  more  suspicion  thim  the  ma  jority 
of  Colonel  Burr's  having  any  treasonable  de- 
signs ;  though,  in  opposition  to  the  bill,  I  did 
state  it  as  a  possible  case,  that  a  Vice  President, 
ambitious  of  rising  to  the  first  office  in  the 
nation,  and  meeting  with  disappointment,  might 
become  disafTected  and  engaged  in  treasonable 
plots  to  overturn  the  government,  and  avail 
iiim  of  his  privilege  and  the  mail  to  circulate 
his  treason  into  every  corner  of  tlie  Union. 
The  bill  was  arrested  in  the  House  of  Repre- 
sentatives. 
The  Senate  also  adopted  the  following : 
Resolved,  unanimously,  That  the  thanks  of 
the  Senate  be  presented  to  Aaron  Burr,  in  tes- 
timony of  the  impartiality,  dignity,  an(l  ability 
with  which  he  has  presided  over  their  delibera- 
tions ;  and  of  their  entire  ai)probation  of  his 
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eoodnot^  in  the  disoharffe  of  the  ardnons  and 
important  dntiea  assigned  him  as  President  of 
the  Senate/' 

I  was  happj  on  this  occaMon  to  nnite  in 
what  I  considered  a  iust  tribate  of  applause  for 
his  oondact  as  President  of  the  Senate. 

This  was  the  dose  of  Aaron  Bnrr^s  political 
career;  this  was  the  last  public  office  ne  sus- 
tained in  the  nation,  and  from  that  time,  till 
Mr.  Smith  received  the  pencilled  note  asking 
for  the  hospitality  of  his  house  for  a  few  days ;  it 
was  not  publicly  known  that  he  had  done  any 
thing  to  take  off  the  impression  which  lus  offi- 
cial conduct  as  Vice  President,  and  those  public 
ftota  of  the  Senate,  had  made.  Under  these 
oironmstances,  and  considering  the  intimacy 
and  friendship,  which  had  been  contracted 
while  they  had  been  associated  in  the  same 
political  body,  the  Senate  of  the  United  States, 
what  could  Mr.  Smith  do  ?  What  did  his  early 
impressions,  all  the  habits  of  his  life,  and  the 
honorable  feeling  and  sentiments  of  a  gentle- 
man imperiously  demand  of  him  to  do  ?  The 
answer  will  be  anticipated;  he  could  do  no 
otherwise  than  extend  to  him  the  rights  of 
hospitality,  receive  and  treat  him  as  a  gentle- 
man. Had  he  been  an  entire  stranger  he  could 
not  have  done  otherwise,  without  being  con- 
sidered as  having  disgraced  his  native  state,  for 
he  was  bom  in  Virginia,  so  famed  for  hospi- 
tality, not-  only  to  friends,  but  to  strangers. 
Had  Mr.  Smith  done  otherwise  than  he  did, 
would  he  not  have  been  disowned  as  unworthy 
to  be  called  a  Virginian?  This  act  of  hospi- 
tality and  politeness  is  now  considered  as  a 
crime,  wbicn  is  to  fix  indelible  disgrace  on  Mr. 
Smith  and  his  family. 

The  next  thing  relied  on  is,  that  Mr.  Smith 
being  informed  of  the  project  and  schemes  of 
Mr.  Burr,  concealed  them.  The  gentleman 
fh>m  Massachusetts  has  told  us  that  if  Mr. 
Smith  had  come  forward  and  testified  before 
the  grand  jury  of  Kentucky,  Burr  would  have 
been  convicted,  and  his  treasonable  plot,  which 
has  done  so  much  mischief,  arrested.  The  dis- 
closure which  Mr.  Smith  states  to  have  been 
made  to  him,  and  there  is  no  proof  on  the  subject 
bat  what  comes  from  himself,  is  as  follows, 
▼iz:  Col.  Burr  said  to  him,  ^^Mr.  Smith,  my 
olgect  in  a  few  months  will  be  disclosed ;  you 
will  not  find  it  dishonorable  or  inimical  to  this 
soremment.  I  feel  superior  to  the  mean  arti- 
fices which  are  ascribed  to  me ;  calumniators  I 
do  not  notice,  for  as  fast  as  yon  will  put  one 
down,  another  will  rise  up.  This  mncn  I  will 
renture  to  tell  you ;  if  tliere  should  be  war 
between  the  United  States  and  Spain,  I  shall 
head  a  corps  of  volunteers,  and  be  the  first  to 
march  into  the  Mexican  provinces;  if  peace 
should  be  preserved,  which  I  do  not  expect,  I 
shall  settle  my  Washita  lands,  and  make  society 
•a  pleasant  about  me  as  possible."  Now  I  ask, 
Mr.  President,  was  there  any  thing  criminal, 
was  there  any  thing  unlawful  in  all  this?  Was 
there  any  thing  to  excite  suspicion  that  Aaron 
BaiT  was  engaged  in  a  treasonable  plot  to  sever 


the  Union,  or  invade  the  territory  of  a  friendly 
power,  in  amity  with  the  United  States?  Was 
it  not,  on  the  contrary,  expressly  said  not  to  be 
dishonorable  or  inimical  to  the  government? 
Was  there  any  reason  to  suppose  our  govern- 
ment would  not,  in  the  event  of  war  with 
Spain,  accept  the  services  of  a  corps  of  volun- 
teers, when  the  policy  seems  to  have  been  to 
rely  on  volunteers,  and  laws  have  freq[uently 
passed  calling  for,  and  authorizing  the  employ- 
ment of  such  force?  Tlie  evidence  of  Mr. 
Smith,  had  he  appeared  before  tlie  grand  jury, 
instead  of  criminating  Colonel  Burr  must  nave 
operated  in  his  favor;  for,  to  have  headed  a 
corps  of  volunteers  under  such  circumstances 
would  have  been  laudable.  Has  Mr.  SmiUi 
ever  manifested  any  unwillingness  to  disclose 
what  he  knew  of  Burr's  project?  On  the  con- 
trary, has  he  not  always  done  it  freely,  when 
there  was  a  fit  occasion,  not  only  to  his  friends, 
but  the  officers  of  government? 

But  the  gentleman  from  Massachusetts  has 
compared  the  case  of  Mr.  Smith  with  that  of 
Commodore  Truxton,  and  stated  that  upon 
Burr's  disclosing  his  plans  to  the  latter,  he  was 
asked  this  all-important  question — Is  the  ex- 
ecutive of  the  Unitetl  States  privy  to  or  con- 
cerned in  the  pijoect?"  This,  says  he,  ought 
to  have  been  the  conduct  of  Mr.  Smith ;  this 
would  have  been  his  conduct  if  he  had  been 
an  innocent  and  honest  man.  I  little  thought 
that  Conmiodore  Truxton's  deposition  would 
have  been  resorted  to  in  this  case ;  a  deposition 
which  had  not  been  read ;  a  deposition  not  taken 
on  the  trial  in  the  presence  of  Mr.  Smitli,  nor 
in  any  way  relating  to  his  case.  It  must  be  an 
uncommon  zeal  that  could  have  induced  any 
one,  possessing  the  legal  knowledge  of  tlie 
gentleman  from  Massachusetts,  to  have  resorted 
to  that  as  evidence.  But,  sir,  the  answer  to 
this  is  plain.  Mr.  Burr  did  not  go  as  far  witli 
Mr.  Smith  as  with  Commodore  Truxton, — other- 
wise Mr.  Smith  would  probably  have  asked  him 
the  same  question.  But  so  much  reliance 
having  been  had  on  Commodore  Truxton's  de- 
position to  prove  Mr.  Smith's  guilt,  on  the  score 
of  omissions,  as  well  as  of  what  he  has  done, 
I  must  be  permitted  to  read  a  part  of  that  de- 
position ;  it  is  in  these  words,  viz : 

"About  the  beginning  of  the  winter  of 
1805-6,  Colonel  Burr  returned  from  the  western 
country  and  came  to  Philadelphia.  lie  fre- 
quently in  conversation  mentioned  to  me  cer- 
tain speculations  in  western  lands.  These  con- 
versations were  uninteresting  to  me,  and  I  did 
not  pay  much  attention  to  them.  Colonel  Burr 
requested  me  to  get  the  navy  of  the  United 
States  out  of  my  head,  as  he  had  something  in 
view,  both  honorable  and  profitable,  which  he 
wished  to  propose  to  me.  I  considered  this  as 
nothing  more  than  a  desire  to  get  me  interested 
in  land  speculations.  These  conversations  were 
frequently  repeated;  and  some  time  in  the 
month  of  July  1806,  Colonel  Burr  observed 
that  he  wished  to  see  me  un  wedded  from  the 
navy  of  the  United  States,  and  not  to  think  any 
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more  of  tliose  men  at  Washington.  He  ob- 
served that  he  wished  to  see  or  to  make  me  (I 
do  not  recollect  which)  admiral ;  for  he  con- 
templated an  expedition  into  Mexico,  in  the 
event  of  a  war  with  Spain,  which  he  thought 
inevitable.  He  asked  me  if  the  Havana  could 
not  be  easily  taken  in  the  event  of  a  war.  I 
told  him  that  it  would  require  the  co-operation 
of  a  naval  force.  Mr.  Burr  observed  that  might 
be  obtained.  He  pursued  the  inquiry  as  to 
Garthagena  and  La  Vera  Cruz — what  personal 
knowledge  I  had  of  those  places,  and  what 
would  be  the  best  mode  of  attacking  by  sea 
and  land.  I  gave  my  opinion  very  freely.  Mr. 
Burr  then  asked  me  if  I  would  take  the  com- 
mand of  a  naval  expedition.  I  asked  him  if 
the  executive  of  the  United  States  was  privy 
to,  or  concerned  in  the  project.  He  answerefl 
me  emphatically  that  they  were  not.  I  asked 
him  that  question  because  the  executive  had 
been  charged  with  a  knowledge  of  Miranda\s 
expedition.  I  told  Colonel  Burr  that  I  would 
have  nothing  to  do  with  it;  that  Miranda's 

O'ect  had  been  intimated  to  me,  and  that  I 
declined  any  agency  in  those  affairs.  Mr. 
Burr  observed  that,  in  the  event  of  a  war,  he 
intended  to  establinh  an  independent  govern- 
ment in  Mexico ;  that  Wilkinson  of  the  army,  and 
many  officers  of  the  navy,  would  join.  I  re- 
plied that  I  could  not  see  how  any  of  the  offi- 
cers of  the  United  Suites  could  join.  He  said 
that  (Jeneral  Wilkinson  had  projected  the  ex- 
pedition, and  that  he  himself  had  matured  it; 
that  many  greater  men  than  Wilkinson  were 
concerned  (or  would  join)^  and  thousands  to 
tlie  westward." 

Mr.  President,  notwithstanding  Colonel  Burr 
had  gone  much  further  in  communicating  his 
plans  and  ])r(>jcots  to  Commo<lore  Tnixton  than 
he  had  done  to  Mr.  Smith,  and  notwithstanding 
those  insinuations  of  weaning  him  from  the 
navy,  forgetting  those  men  at  Washington,  &c., 
— which  must  have  excited  suspicion  in  the  mind 
of  a  man  of  Commodore  Truxton's  discern- 
ment, that  Colonel  Burr's  project  was  unlawful, 
and  not  known  to  or  approved  by  the  govern- 
ment-— yet  Commodore  Truxtcm  in  whose  honor 
and  integrity  I  liave  the  highest  confidence,  did 
not  put  the  question  which  the  gentleman  from 
MassachuHctts  relies  on  so  nmch,  and  approves 
so  highly  as  evincing  his  integrity ;  and  for  not 
asking  which,  Mr.  Smith  is  suspected  of  a  par- 
ticipation in  guilt.  It  was  when  Colonel  Burr 
asked  Comniodore  Truxton  directly  if  he  would 
take  the  connnnnd  of  a  naval  expedition,  and 
not  till  then,  that  he  put  the  question.  Had 
Colonel  Burr  asked  Mr.  Smith  to  engage  siip- 
plies  of  provisions,  gunboats,  arms  or  men,  for 
nis  expedition,  tlien,  and  not  till  then,  could  it 
be  suspected  that  Mr.  Smith  should  have  asked 
such  a  question.  So  far  from  saying  any  thing 
to  excite  Mr.  Smith's  suspicion.  Colonel  Burr 
had  expressly  declared  his  object  was  not  <lis- 
honorable  or  inimical  to  this  government.  That 
Commodore  Truxton  wjls  dissiitistied  with  the 
administration  appears  by  his  answer  to  a  ques- 


tion of  Mr.  McRae  in  the  same  depotttlon,  yis: 
Were  the  remarks  which  were  made  on  yonr 
relation  with  the  navy,  calculated  to  fill  yonr 
bosom  with  resentments  agunst  the  gorem- 

ment?" 

Ans.  ''My  bosom  was  already  full  enoogb, 
but  certmnly  Colonel  Bnrr  spoke  in  concert 
with  my  feelings." 

General  Eaton's  deposition  has  been  intro- 
duced under  like  circumstances,  and  for  the 
same  purpose  as  that  of  Commodore  Trozton, 
He  testifies  that: 

"During  the  winter  of  1805-6, 1  cannot  be 
positive  as  to  the  distinct  point  of  timei  yet 
during  that  winter,  at  the  city  of  Washin^Hy 
Colonel  Burr  signified  that  he  was  organizing  a 
secret  expedition  to  be  moved  against  the  Spa- 
nish provinces  on  the  south-western  frontiers  of 
the  United  States ;  I  understood,  under  tiie  aQ- 
thority  of  the  general  government.  From  our  ex- 
isting controversies  with  Spain,  and  from  tiie 
tenor  of  the  President's  address  to  both  Houses 
of  Congress,  a  conclusion  was  naturally  drawn 
that  war  with  that  country  was  inevitable.  I 
had  then  just  returned  from  the  coast  of  Africa; 
and  having  been  for  many  years  employed  on 
our  own  frontiers,  and  on  a  foreign  coast  still 
more  barbarous  and  obscure,  I  knew  not  the 
extent  of  the  reputation  which  Colonel  Burr 
sustained  in  the  consideration  of  liis  country. 
The  distinguished  rank  which  he  had  held  in 
society,  and  the  strong  marks  of  confidence 
which  lie  had  received  from  his  fellow-citizenSy 
gave  me  no  right  to  doubt  of  his  patriotism. 
As  a  military  character,  I  had  been  ac<]uainted 
with  him,  but  not  personally ;  and  I  knew  none 
in  the  United  States  in  whom  a  soldier  might 
more  surely  confide  his  honor  than  in  Colonel 
Burr.  In  case  of  enmity  to  this  c<)untry,  from 
whatever  quarter  it  might  come,  1  thought  it 
my  duty  to  obey  so  honorable  a  call  as  was 
proposed  to  me.  Under  impressions  like  these, 
I  did  engage  to  embark  in  the  enterprise,  and 
did  pledge  my  faith  to  Colonel  Burr.  At  sev- 
eral interviews,  it  appeared  to  be  the  intention 
of  Colonel  Burr  to  instruct  me,  by  maps  and 
other  documents,  of  the  feasibility  of  penetrat- 
ing to  Mexico.  At  length,  from  certain  in- 
discreet expressions  and  inuendocs,  I  admitted  a 
suspicion  that  Colonel  Burr  had  other  objects. 
He  used  strong  expressions  of  reproach  against 
the  administration  of  the  general  government^ 
accused  them  of  want  of  character,  want  of 
energy,  want  of  gratitude.  He  seemetl  de- 
sirous of  irritating  my  resentment  by  reiterating 
c<.Ttain  iiy  urious  strictures  cast  upon  me  on  the 
floor  of  Congress,  on  certain  transactions  on 
the  coast  of  Africa,  and  by  dilating  on  the  in- 
juries which  I  had  sustained  from  the  delays  in 
a<\justing  my  accounts  for  money  advanced  for 
the  United  States ;  and  talked  of  ])ointing  ont 
to  me  modes  of  honorable  indemnity.  I  will 
not  conceal  here  that  Colonel  Burr  had  good 
grounds  to  believe  me  disaff*ected  towards  the 
government." 

Here,  Mr.  President,  wo  find  that  General 
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£itoa  was  also  deceived,  so  completely  deceived, 
SB  to  engage  himself  in  the  enterprise.  Here 
is  also  evidence  of  the  estimation  in  which 
Aaron  Burr  was  held  at  Washington,  the  seat 
of  the  general  government,  where  Congress 
were  assembled,  and  Mr.  Smith  was  attending 
as  a  member  of  the  Senate,  the  forepart  of  the 
year  1806,  the  very  year  when  Mr.  Smith  is  to 
be  BHspected  of  a  crime  for  extending  the  rights 
of  hospitality  to  Colonel  Barr:  nor  does 
Genend  Eaton  suspect  the  views  and  projects 
of  Colonel  Burr  to  be  unlawful  or  improper, 
until  he  began  to  use  strong  expressions  of  re- 
proach against  the  administration.  General 
£aton  was  also  a  man  dissatisfied  with  the  ad- 
ministration. 

It  is  asked  how  it  was  possible  for  Colonel 
Burr  to  have  been  so  long  with  Mr.  Smith,  and 
not  have  disclosed  to  him  his  plans,  as  he  had 
done  to  others.  The  reason  is  obvious;  Com- 
modore Truxton  was  dissatisfied  with  the  gov- 
ernment, and  full  of  resentment ;  he  was  there- 
fore the  man  roost  likely  for  Aaron  Burr  to 
apply  to,  expecting,  no  doubt,  to  engage  him 
in  nis  projects ;  to  him  he  would  be  likely  to 
communicate  his  sentiments  and  feelings  with 
freedom.  Far  otherwise  was  the  case  of  Mr. 
Smith.  He  was  enjoying  the  sunshine  of  the 
government;  he  was  going  on  in  the  full  tide 
of  prosperity ;  his  fellow-citizens  had  bestowed 
on  him  the  highest  honors  in  their  gift.  He 
was  a  Senator  of  the  United  States.  The  ad- 
ministration had  extended  to  him  their  patron- 

3;e  and  favor,  by  giving  him  contracts  for  sup- 
ying  the  army  and  building  gunboats — ^lucra- 
tive employments.  Aaron  Burr  could  not  expect 
tlus  man  to  engage  in  any  treasonable  plot 
against  the  government,  until  he  should  have 
made  him  willing  to  sacrifice  all  his  honors 
and  all  his  prospects ;  and  to  make  the  com- 
munication witliout  engaging  him  was  to  defeat 
all  his  prospects;  knowing  that  Mr.  Smith 
could  have  no  possible  wish  for  a  change,  he 
would  be  the  last  to  whom  he  would  dare  to 
make  a  disclosure  of  his  projects.  There  were 
reasons,  and  strong  reasons,  why  he  should 
wish  to  preserve  the  confidence  of  Mr.  Smith, 
which  made  it  important  to  him  to  be  on  good 
terms  with  him,  so  long  as  he  was  attempting 
to  blind  the  eyes  of  the  people,  and  make  them 
believe  he  was  acting  in  concert  with  the  gov- 
ernment ;  to  do  which  there  could  not  have  been 
a  more  ready  expedient  than  to  take  up  his 
lodgings  at  the  house  of  the  contractor  for  the 
army  of  the  United  States,  and  to  appear  to 
possess  his  confidence.  All  his  art,  all  his 
address,  therefore,  would  be  made  use  of  to 
deceive  Mr.  Smith,  and  make  him  believe  his 
views  and  projects  were  fair  and  honorable. 
This  will  fully  explain  the  appearance  of  con- 
fidence which  seems  to  have  existed  between 
Mr.  Smith  and  Colonel  Burr,  as  well  as  their 
correspondence,  previous  to  the  President's 
proclamation. 

The  gentleman  from  Massachusetts  thinks  the 
•tory  about  the  settlement  of  the  Washita  lands 


so  ridiculous,  and  the  disguise  so  thin,  that  Mr. 
Smith  must  have  seen  tlirough  it,  and  known 
that  Aaron  Burr's  projects  were  unlawful ;  and 
from  that  circumstance  draws  presumption  of 
guilt.  Is  it  surprising  that  Mr.  Smith  in  his 
situation,  and  with  the  information  he  pos- 
sessed, should  believe  this  story,  when  a  gentle- 
man of  Commodore  Truxton's  discernment,  and 
after  having  had  a  much  more  full  development 
of  Colonel  Burr's  views  and  projects,  believed  it, 
and  which  in  his  deposition  he  affirms  to  be  the 
fact?  In  answer  to  the  following  question  put 
by  Colonel  Burr,  "  Had  you  reason  to  doubt  my 
intention  to  settle  lands  ? "  Commodore  Truxton 
answered,  "K  there  was  no  war,  I  took  it  for 
granted  that  was  your  intention."  Nor  is  it  so 
astonishing  as  the  gentleman  seems  to  think  it, 
that  Smith  should  consent  to  let  his  two  sons 
go  with  Colonel  Burr.  It  is  the  wish  of  every 
parent  to  see  his  children  well  established ;  and 
what  is  more  profitable,  or  promises  a  more 
advantageous  and  certain  establishment  than 
tlie  settlement  of  new  lands?  People  are  gen- 
erally induced  very  readily  to  believe  what 
they  wish,  and  is  it  at  all  surprising  that  Mr. 
Smith  should  be  easily  induced  to  think  well 
of  a  project  which  was  proposed  to  benefit  his 
own  sons?  Surely  his  participation  in  Aaron 
Burr's  treason  cannot  be  presumed  from  such 
circumstances. 

The  conduct  of  Mr.  Smith,  from  the  first 
moment  that  official  information  was  given  to 
the  people  of  the  United  States,  that  Aaron 
Burr's  projects  were  treasonable  or  unlawful, 
was  such  as,  instead  of  exciting  suspicion  of 
his  being  an  accomplice,  merits  the  applause 
of  his  country.  Not  like  a  timid  traitor,  af- 
frighted at  tlie  rustling  of  a  loaf,  did  ho  en- 
deavor to  conceal  the  intercourse  and  corre- 
spondence between  him  and  Aaron  Burr ;  or 
like  a  bold  traitor  attempt  to  defeat  the  mea- 
sures adopted  to  counteract  the  project  and 
arrest  of  the  culprits ;  or  to  paralyze  exertion 
by  casting  ridicule  upon  them,  as  did  that 
prime  patriot  Glover,  the  accuser  of  Mr.  Smith. 
No,  sir ;  the  day  after  the  President's  proclama- 
tion arrived,  he  writes  a  letter  to  the  secretary 
of  war  informing  him  of  the  substance  of  Aaron 
Burr's  communication  to  him.  lie  finds  that 
the  militia  called  into  service  on  this  occasion 
were  destitute  of  arms,  and  unable  to  obtain 
them  from  the  public  stores  of  the  United 
States,  though  application  had  been  made  for 
that  purpose  by  the  commanding  officer ;  and 
that  without  arms  they  could  render  no  service. 
He  goes  in  the  night  to  the  keeper  of  the  arms 
and  endeavors  to  persuade  him  to  deliver  them 
out,  who  still  refused,  though  shown  the  Presi- 
dent's proclamation,  without  an  order  from  the 
secretary  of  war;  fearing  ho  might  lose  his 
office  for  acting  without  orders.  tJnder  these 
circumstances,  this  same  John  Smith,  charged 
with  being  an  associate  of  Aaron  Burr  in  this 
very  treason,  pledged  his  own  private  obliga- 
tions for  ten  thousand  dollars  to  indemnify  the 
officer  for  delivering  out  the  arms.   This  was 
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done,  not  after  Aaron  Burr  was  arrested,  or 
there  was  a  prospect  of  the  project^s  being  de- 
feat^ bat  immediately,  on  the  first  alarm  ex- 
cited ij  the  President's  proclamation,  and  the 

Sdrited  and  patriotic  exertions  of  the  State  of 
hio. 

The  gunboats  which  Mr.  Smith  was  building, 
and  which  his  accusers  have  intimated  were 
intended  for  Colonel  Burr,  were  afterwards 
carried  down  the  river  to  New  Orleans,  and 
delivered  to  the  order  of  General  Wilkinson ; 
and  all  the  provisions  purchased  hj  Mr.  Smith 
appear  to  have  been  fairly  and  promptly  de- 
livered to  our  army ;  not  a  man — ^not  a  musket 
— not  a  barrel  of  flour — ^not  a  single  article  of 
provision  of  any  kind— or  any  thing  that  could 
aid  or  comfort  Colonel  Burr  in  his  expedition, 
has  ever  been  furnished  to  him  or  any  of  his 
agents.  How,  then,  has  Mr.  Smith  participated 
in  the  treason  of  Aaron  Burr?  I  find  no  evi- 
dence of  that  fact.  I  can  discern  no  reasonable 
ground  to  suspect  any  such  participation. 

The  testimony  of  Colonel  Taylor,  whom  I 
deem  a  man  of  honor  and  truth,  famished  one 
other  ground  from  which  a  presumption  is  at- 
tempt^ to  be  drawn  to  implicate  Mr.  Smith. 
He  says,  that  in  conversing  with  Mr.  Smith 
about  certain  political  publications  in  a  news- 
paper, signed  the  Querist,  in  which  a  division 
of  the  Union  and  a  separation  of  the  western 
from  the  Atlantic  States  was  advocated,  he 
understood  Mr.  Smith  to  advance  these  senti- 
ments as  his  own.  Mr.  Smith  says  he  only 
described  them  as  the  sentiments  of  the  writer. 
Suppose  Colonel  Taylor's  recollection  to  be 
correct,  what  crime  was  there  in  advancing 
mere  speculative  opinions,  or  expressing  his 
sentiments  on  that  or  any  other  subject,  pro- 
vided he  violated  no  law  ?  Are  we  not  in  a 
free  country,  in  wliieh  it  is  lawful  to  speculate 
on  the  science  of  government  as  well  as  any 
other?  If  that  privilege  be  denied,  ours  will 
no  longer  deserve  the  name  of  a  free  country. 
But  is  it  not  possible  that  Colonel  Taylor  may 
be  mistiiken  ?  How  often  do  we  find  conversa- 
tions that  take  place  among  friends  to  be  mis- 
understood and  incorrectly  stated?  Every 
day's  exi)ericnce  shows  us  that  even  in  public 
debate  in  this  Senate,  the  observations  of  gen- 
tlemen are  so  misstated  as  to  require  explana- 
tion. But  Dr.  Sellman's  deposition  removes 
all  doubt ;  ho  says,  and  he  is  admitted  to  be  a 
man  of  good  character,  that  he  understood  Mr. 
Smith  only  to  have  repeated,  not  his  own  senti- 
ments, but  those  of  the  Querist.  Dr.  Sellman 
testifies : 

"The  first  persons  I  approached  were  Mr. 
John  Smith  and  Colonel  James  Taylor.  After 
attending  some  time  to  the  conversation,  I 
noticed  a  reference  was  occasionally  made  to  a 

gublication  or  iniblications  that  had  appeared 
1  tlie  Marietta  paper.  For  some  time  I  was 
at  a  loss  to  determine  whetlier  those  gentlemen 
were  expressing  their  own  opinions  or  those 
oontained  in  that  publication,  for  I  was  not 
present  at  the  commencement  of  that  conversa- 


tion, though  it  did  appear  to  me  to  be  a  detail 
of  the  opuiions  set  forth  in  that  publication. 
As  it  is  now  impressed  on  my  mind,  I  bdieve, 
to  more  fully  satisfy  myself  I  asked  a  question. 
Nor  can  I  perfectly  remember  whether  I  in- 
tended the  question  particularly  for  Mr.  Smith, 
or  both  of  the  gentlemen,  but  believe  it  was 
intended  for  Mr.  Smith.  Do  you  expect  or  ap- 
prehend an  early  separation  of  the  Union? 
To  which  Mr.  Smith  replied,  ^  Not  in  my  life- 
time ;  and  I  hope  and  pray  to  God  I  may  never 
live  to  see  it,  whether  it  takes  place  sooner  or 
later.'" 

Here  can  be  no  mistake ;  so  far  from  enga^^ng 
in  a  treasonable  plot  to  sever  the  Union,  he 
deprecated  such  an  event  in  the  most  solemn 
manner.  Where,  then,  is  the  evidence  whereon 
we  can  ground  so  important  a  vote  as  that 
which  shall  adopt  the  resolution  on  your  table? 
A  vote  which  is  to  dispobe  a  Senator  of  his 
office  and  honor?  Nothing  but  jealousy,  that 
jealousy  which  frequently  attaches  itself  to  a 
charge  of  treason  and  conspiracy,  and  must 
in  this  case  have  taken  place  in  the  mind  of 
the  gentleman  from  Massachusetts,  could  have 
induced  a  belief  that  there  was  evidence  to 
prove  on  Mr.  Smith  a  participation  in  the  con- 
spiracy of  Aaron  Burr.  That  master  of  the 
human  heart,  Shakspeare,  says — 

"  Trifles  liebt  as  air, 

Are,  to  the  jealous,  conmmatioDS  strong 
As  proofs  of  holy  writ" 

The  truth  of  this  is  remarkably  verified  in 
the  case  before  us.  Is  there  not  some  reason 
to  apprehend  that  there  has  been  too  great  a 
disposition  to  convert  suspicion  into  proof? 
Ought  we  not  to  be  on  our  guard  when  it  is 
proved  that  there  has  been  a  powerful  combi- 
nation of  men,  calling  themselves  a  republican 
society,  to  ruin  Mr.  Smith,  the  individuals  of 
which,  when  called  before  a  magistrate  to  tes- 
tify, declare  that  they  are  bound  to  secrecy  by 
a  solemn  obligation  to  the  society,  which  is 
paramount  to  their  oaths,  when  swoni  as  wit- 
nesses, and  which  will  not  admit  of  their  dis- 
closing any  facts,  or  their  proceedings,  any 
farther  than  they  are  permitted  to  be  made 
])ublic  by  the  society?  And  in  sundry  of  the 
depositions  on  your  table  they  have  accordingly 
refused  to  answer  questions,  and  in  some  in- 
stances, to  testify  at  all.  Such  a  society  dis- 
graces the  name  of  republican,  by  acting  on 
principles  tyrannical  and  oppressive. 

I  have  detained  the  Senate  longer  than  I  in- 
tended ;  but  to  Mr.  Smith  the  cause  is  all-im- 
portant^ and  we  ought  to  pause  before  we  con- 
demn a  fellow  Senator  upon  the  ground  of  mere 
suspicion— direct  proof  there  is  not ;  we  ought 
not  hastily  to  agree  to  a  resolution  which  shall 
fix  perpetual  infamy  on  a  fellow  man,  an 
amiable  family,  and  his  unoffending  posterity ; 
for  the  infamy  which  will  be  attached  by  a  vote 
of  expulsion,  will  not  be  forgotten  so  long  as 
this  Senate  and  the  nation  shall  endure. 


tlM  caiiM  of  independenct.— (7ar2aiuf«  Lift  of  Randolph. 
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John  Bandolph,  of  Roanoke,  one  of  the  most  eminent  of  those  scholara,  statesmen,  and 
orators,  who  belong  to  Virginia,  was  the  third  and  youngest  son  of  John  Randolph  and  Frances, 
a  daughter  of  Colonel  Theodorio  Bland,'*'  of  the  family  bearing  that  name  in  the  West  Riding  of 
Yorkshire.  He  was  born  at  Gawson^s,  the  seat  of  his  grandfather,  near  the  junction  of  the 
Appomatox  and  James  riyers,  in  Virginia,  on  the  second  day  of  Jane,  1778.  When  scarcely 
three  years  old  his  father  died,  leaving  him  to  the  sole  care  of  his  excellent  mother.  By  her  he 
was  taught  to  read,  and  his  mind  was  early  imbued  with  the  lessons  of  religion  and  duty. 
"When  I  could  first  remember,"  says  he  to  a  friend,  "  I  slept  in  the  same  bed  with  my  widowed 
mother— each  night,  before  putting  me  to  bed,  I  repeated  on  my  knees  before  her  the  Lord^s 
Prayer  and  the  Apostle*s  Creed— each  morning  kneeling  in  the  bed  I  put  up  my  little  hands  in 
prayer  in  the  same  form.  Tears  have  since  passed  away ;  I  have  been  a  skeptic,  a  professed 
scoflTer,  glorying  in  my  infidelity,  and  vain  of  the  ingenuity  with  which  I  could  defend  it.  Prayer 
never  crossed  my  mind,  but  in  scorn.  I  am  now  conscious  that  the  lessons  above  mentioned, 
taught  me  by  my  dear  and  revered  mother,  are  of  more  value  to  me  than  all  that  I  have  learned 
from  my  preceptors  and  compeers.  On  Sunday,  I  said  my  catechism,  a  great  part  of  which  at 
the  distance  of  thirty-five  years,  I  can  yet  repeat." 

In  September,  1778,  Mrs.  Randolph  married  Mr.  St  George  Tucker,  a  native  of  Bermuda, 
and  retired  to  the  family  estate  of  the  Randolphs,  at  Matoax,  two  miles  above  Petersburg,  where 
she  continued  to  reside  until  the  time  of  her  death.  ''A  more  amiable  and  exemplary  step- 
father than  Mr.  Tucker,  could  not  be  found."  The  instruction  of  the  children,  which,  since  the 
death  of  their  father,  had  been  acquired  at  the  hands  of  their  mother,  was  now  undertaken  by 
Mr.  Tucker.  To  that  object  he  devoted  all  the  leisure  he  could  command  in  the  midst  of  his 
professional  duties,  and  always  manifested  the  deepest  interest  in  the  welfare  and  improvement 
of  his  pupils.  The  extreme  youth  and  delicate  constitution  of  little  John  at  this  time  rendered 
bis  confinement  to  study  impracticable,  and  he  was  allowed  to  follow  his  own  inclinations.  But 
he  was  not  idle.  Before  he  was  ten  he  read  Voltaire^s  Uistory  of  Charles  XII.,  and  the  Specta- 
tor. I  read  Humphrey  Clinker,  also,"  he  says,  in  the  Letter*  to  Dudley^  that  is,  Win^s  and 
Tabby's  Letters  with  great  delight,  for  I  could  spell  at  that  age  pretty  correctly.  Reynard,  the 
Fox,  came  next,  I  think ;  then  Tales  of  the  Genii  and  Arabian  Nights.  This  last,  and  Shak- 
spearo,  were  my  idols.  I  had  read  them,  with  Don  Quixote,  Gil  Bias,  Quiiitus  Curtius,  Plu- 
tarch, Pope's  Homer,  Robinson  Crusoe,  Gulliver,  Tom  Jones,  Orlando  Furioso,  and  Thomson's 
Seasons,  before  I  was  eleven  years  of  age ;  also.  Goldsmith's  Roman  History,  and  an  old  history 


*  Colonel  BUnd  was  an  aettre  promoter  of  the  BoToIatlon.  When  Lord  Dnnmore,  In  the  spring  of  1775,  under  In- 
•tnietioaa  fnm  England,  undertook  to  diaarm  the  pec^Ie,  hj  aeeretljr  withdrawing  the  mnaketa  and  powder  firom  the 
magazine  In  WillUmabarg,  Colonel  Bland  was  among  the  flrat  to  roose  the  country  to  resistance.  As  munitions  of  war 
•  were  scarce,  he,  his  son  Theodorio  Bland,  Junior,  and  his  son-in-law  John  Bandolph,  Ikther  of  the  late  John  of  Boanoke, 
sold  fortf  negroee,  and  with  the  money  purchased  powder  for  the  use  of  the  colony.  Endowed  with  an  ample  fortune 
and  a  manly  charaetsr,  having  been  for  a  series  of  years  In  succession,  lieutenant  of  the  county  of  Prince  Oeorgo,  clerk 
of  the  court,  and  representatlTe  in  the  House  of  Burgesses,  he  possessed  a  commanding  influence  among  the  people.  His 
house  was  the  centre  of  a  wide  drde  of  friends  and  rektions,  who  had  pledged  their  lives,  fortunes,  and  saored  honor,  to 
the  eanse  of  lndependenoe.--(7arla}Mr«       qf  Bandolph, 
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of  Braddock's  War.  At  about  eleven,  (1784-6,)  Percy's  Reliqoes  and  Chancer  became  great 
favorites,  and  Chattorton  and  Rowley.  I  then  read  Young  and  Gay,  &c.  Goldsmith  I  never 
saw  till  1787." 

During  the  winter  of  1781,  John  was  sent  with  his  brothers  to  a  school  in  Orange  county, 
where  he  remained  until  the  latter  part  of  the  following  year.  The  facts  of  this  year  of  his  life 
are  not  recorded.  On  retiring  from  this  school,  he  was  placed  in  the  primary  department  of 
William  and  Mary  College.  Here  he  made  considerable  progress  in  the  classics,  "  learned  to 
repeat  the  Westminster  Greek  Grammar  by  heart,"  and  increased  his  knowledge  of  the  French 
language.  But,  his  health  falling,  he  was  compelled  to  relinquish  his  books,  and,  in  the  spring 
of  1784,  in  company  with  his  parents  he  visited  the  Island  of  Bermuda.  After  an  absence  of 
eighteen  months,  he  retufned  to  Virginia,  and,  in  1787,  entered  Princeton  College.  Dissatisfied 
with  this  institution,  he  removed  the  next  year  to  Columbia  College,  in  New  York  city.  Of 
his  career  in  this  place  little  is  known. 

From  the  time  he  left  college  until  his  appearance  in  opposition  to  Patrick  Henry,  at  the 
Charlotte  Court,  in  March,  1799,  Mr.  Randolph  was  engaged  in  the  duties  of  his  estate,  in  vis- 
iting the  southern  cities,  and  in  acquiring  a  knowledge  of  the  political  affairs  of  the  world.  The 
exciting  topics  in  1799,  were  the  alien  and  sedition  laws.  The  Virginia  Legislature  had  passed 
resolutions  declaring  those  laws  unconstitutional.  Mr.  Henry  viewed  the  step  w^ith  apprehen- 
sion and  alarm,  and  anxious  to  preserve  the  Union  of  his  country  which  seemed  to  be  threat- 
ened with  danger,  he  left  the  retirement  of  his  home  and  offered  himself  as  a  candidate  for  the 
State  Legislature.  At  the  March  Court,  he  appeared  on  the  election  ground,  and  delivered  one 
of  his  most  eloquent  and  touching  appexds.  When  he  had  finished,  young  Randolph,  who  was  a 
candidate  for  Congress,  rose  to  reply.  It  was  his  first  attempt  at  public  speaking.  He  spoke 
three  hours ;  the  people  all  that  time,  standing  on  their  feet,  hung  with  breathless  silence  on  his 
words.  Ilis  youthful  appearance,  boyish  tones,  distinct  and  thrilling  utterance ;  his  grace  {  his 
bold  and  manly  thoughts,  struck  them  with  astonishment.*"  The  result  of  the  contest  was  the 
election  of  both  of  the  speakers ;  Mr.  Henry  to  the  State  Legislature  and  Mr.  Randolph  to  the 
Congress  of  the  United  States. 

Mr.  Randolph  took  his  seat  in  Congress  in  December,  1799,  and  soon  became  a  prominent 
and  active  member.  His  first  appearance  in  debate  was  on  the  tenth  of  January,  1800,  at  the 
time  Mr.  Nicholas's  resolution  for  reducing  the  army  was  before  tlie  House.  At  the  opening  of 
the  first  session  of  Congress  under  the  administration  of  President  Jefferson,  he  was  jilaced  at 
the  head  of  the  Committee  of  Ways  and  Means,  one  of  the  most  considerable  and  laborious  posi- 
tions in  Congress.  In  February,  1802,  in  accordance  with  the  recommendation  of  the  President^ 
he  reported  a  bill  to  repeal  the  laws  of  the  last  session  with  respect  to  the  judiciary,  and,  in  the 
debate  on  the  subject,  delivered  a  powerful  and  effective  speech.  This  bill,  after  a  warm  and 
protracted  discussion,  in  which  nearly  all  the  celebrated  men  in  Congress  took  a  part,  was  i^assed 
early  in  March,  by  a  large  m^ority.  In  the  other  important  measures  which  originated  or  were 
discussed  in  this  session,  Mr.  Randolph  was  constantly  and  indefatigably  engaged.  He  intro- 
duced a  resolution,  directing  the  Secretary  of  the  Treasury  to  lay  before  the  House  a  list  of  the 
exports  to  the  Mediterranean,  distinguishing  those  of  the  growth  of  the  United  States ; — ^took 
part  in  the  debates  on  the  Apportionment  Bill,  the  navigation  of  the  Mississippi,  and  the  par- 
chase  of  Louisiana.  His  agency  in  these  measures  is  too  well  understood  to  require  particular 
notice  in  this  place. 

In  January,  1804,  he  offered  a  resolution  that  a  committee  be  appointed  to  inquire  into  the 
official  conduct  of  Judge  Chase  of  the  Supreme  Court  of  the  United  States,  and  report  whether 
he  had  so  acted  in  his  judicial  capacity  as  to  require  tlie  interposition  of  the  House.  This  was 
the  foundat  ion  of  the  celebrated  impeachment  of  Judge  Chase.  Although  Mr.  Randolph's  reso- 
lution met  with  a  strong  opposition,  it  was  finally  carried ;  articles  of  impeachment  were  re- 
ported, but  for  want  of  time,  were  continued  to  the  next  session.  In  November,  1804,  they 
were  again  reported,  and  Mr.  Randolph  was  appointed  to  conduct  the  trial.    On  the  fourteenth 


*  Mr.  Henry's  npeoch  on  thia  occasion  will  b«  found  at  pago  12,  of  the  first  volnmo  of  this  collection.  A  spirited  r»* 
ne  of  Mr.  Eandoli»h'8  remarks  Is  given  in  Mr.  Garland's  life  of  that  celebrated  man. 
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of  Febmaiy,  1805,  he  appeared  at  the  bar  of  the  Senate  and  opened  the  case,  in  a  speech  occn- 
pymg  one  hoar  and  a  half.  The  result  of  this  novel  and  exciting  trial  is  well  known.  Daring 
the  same  session,  Mr.  Randolph  delivered  his  celebrated  speech  on  the  Yazoo  Question,  a  full 
account  of  which  will  be  found  in  Mr.  Garland's  interesting  volume. 

Pending  the  difficulties  between  the  United  States  and  Great  Britain,  in  1805-6,  many 
plans  of  action  were  proposed  both  in  the  Senate  and  House  of  Representatives.  Mr.  Gregg's 
resolution,  the  prominent  one  in  the  House,  suggested  a  prohibition  of  all  intercourse  between 
the  two  nations,  until  England  would  consent  to  arrange  the  matters  in  dispute  on  fair  terms. 
This  professed  to  be  a  peace  measure;  but  many  of  its  friends  discussed  it  as  a  war  measure; 
Mr.  Randolph  so  regarded  it,  and  on  the  fifth  day  of  March,  1806,  he  delivered  an  able  and 
eloquent  speech  against  it.  By  many,  this  effi)rt  was  regarded  as  his  most  forcible  and  patriotic. 
It  caused  general  remark  in  England,  where  it  was  republished,  soon  after  its  delivery,  with  a 
comprehensive  introduction  by  the  author  of  the  celebrated  pamphlet.  War  in  Disguise.  Mr. 
Randolph  combated,  with  energy  and  resolution,  every  measure  that  tended  to  weaken  the 
bonds  of  peace  between  the  United  States  and  Great  Britain.  His  speech  on  an  increase  in  the 
army,  delivered  in  the  lower  House  of  Congress,  on  the  tenth  of  December,  1811,  contributed 
to  that  end. 

Early  in  April,  1812,  President  Madison  sent  in  a  secret  message  recommending  an  immediate 
embargo.  The  Committee  of  Foreign  Relations,  anticipating  the  message,  had  already  prepared  a 
bill,  which  was  read  twice,  reported  to  the  Committee  of  the  Whole,  referred  back  to  the  House, 
and  inmiediately  put  on  its  passage.  The  question  was  asked  by  one  of  the  members  whether 
the  bill  was  to  be  considered  as  a  peace  measure,  or  a  precursor  to  war.  He  was  answered  that 
it  was  understood  as  a  war  measure ;  "  and  it  is  meant,"  said  tlie  member,  that  it  shall  lead 
directly  to  it.''  Approbation  of  the  message  and  the  proposition  before  the  House  was  then  ex- 
pressed  by  different  members,  when  Mr.  Randolph  rose  and  made  the  following  remarks  :* — 
I  am  so  impressed  with  the  importance  of  the  subject,  and  the  solemnity  of  the  occasioD,  that 
I  cannot  be  silent.  Sir,  we  are  now  in  conclave ;  the  eyes  of  the  surrounding  world  are  not 
upon  us :  we  are  shut  up  here  firom  the  light  of  heaven,  but  the  eyes  of  God  are  upon  us.  He 
Imowd  the  spirit  of  our  minds.  Shall  we  deliberate  upon  this  subject  with  the  spirit  of  sobriety 
and  candof,  or  with  that  spirit  which  has  too  often  characterized  our  discussions  upon  occasions 
like  the  present?  We  ought  to  realize  that  we  are  in  the  presence  of  that  God  who  knows  our 
thoughts  and  motives,  and  to  whom  we  must  hereafter  render  an  account  for  tlic  deeds  done  in 
the  body.  I  hope,  sir,  the  spirit  of  party,  and  every  improper  passion,  will  be  exorcised,  that 
oor  hearts  may  be  as  pure  and  clean  as  fall  to  the  lot  of  human  nature. 

I  am  confident  in  the  declaration,  Mr.  Chairman,  that  this  \a  not  a  measure  of  the  Execu- 
tive; but  that  it  is  engendered  by  an  extensive  excitement  upon  the  Executive — *  *  *  * 

"  I  will  appeal  to  the  sobriety  and  reflection  of  the  House,  and  ask,  what  new  cause  of  war 
for  the  last  twelve  months?  What  nmo  cause  of  embargo  within  that  period?  The  affiur  of 
the  Chesapeake  is  settled. — ^No  new  principles  of  blockade  interpolated  into  the  laws  of  nations. 
I  suppose  every  man  of  candor  and  sober  reflection  will  ask  why  we  did  not  go  to  war  twelve 
months  ago  ?  Or  will  it  be  said  we  ought  to  make  up,  by  our  promptness  now,  for  our  slowness 
then?  Or  will  it  be  said,  that  if  the  wheat  for  which  we  have  received  two  dollars  a  bushel 
had  been  rotting  in  our  bama,  we  should  have  been  happier  and  richer?  What  would  the  planter 
say  if  you  were  to  ask  him  which  he  would  prefer, — ^the  honorable,  chivalrous  course  advocated 
by  the  Speaker,  with  the  consequences  which  must  attend  it,  the  sheriff  at  his  back,  and  the 
excise  collector  pressing  him  ?  He  would  laugh  in  your  face.  It  is  not  generally  wise  to  dive 
into  fhturity ;  but  it  ia  wise  to  profit  by  experience,  although  it  may  be  unpleasant  I  feel  much 
concerned  to  have  the  bill  on  the  table  for  one  hour."  That  privilege  was  not  allowed,  how- 
ever ;  the  bin  was  hurried  through,  and  in  a  short  time  became  a  law.  At  the  dose  of  his  term 
Mr.  Randolph  retired  to  his  estate  on  the  Roanoke  River. 

In  1816,  he  again  took  his  seat  in  Congress,  where  he  distinguished  himself  by  a  strong  oppo- 
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Bition  to  the  Bank  of  the  United  States.  He  opposed  it  as  nnconstitationa],  inexpedient,  and 
dangerous.  I  declare  to  yon,  sir,"  said  he,  that  I  am  the  holder  of  no  stock  whateyer,  except 
live  stock,  and  had  determined  never  to  own  any— but,  if  this  bill  passes,  I  will  not  only  be  a 
stockholder  to  the  utmost  of  my  power,  but  will  advise  every  man  over  whom  I  have  any 
influence,  to  do  the  same,  because  it  is  the  creation  of  a  great  privileged  order  of  the  most  hate- 
ful kind  to  my  feelings,  and  because  I  would  rather  be  the  master  than  the  slave.  If  I  most 
have  a  master,  lot  him  be  one  with  epaulettes — something  that  I  can  fear  and  respect,  something 
that  I  can  look  up  to — ^but  not  a  master  with  a  quill  behind  his  ear."  Mr.  Randolph  was  equally 
strong  and  vehement  in  hb  opposition  to  the   revenue  bill,"  of  this  session. 

During  the  summer  of  1816,  after  his  return  to  Roanoke,  Mr.  Randolph's  health,  which  for 
some  time  had  been  declining,  became  more  feeble,  and  the  following  winter  he  snflfored  ex- 
tremely.  An  anecdote  of  this  period  of  his  life,  is  related  by  Mr.  Roane,  who  was  a  member  of 
Congress  from  Virginia  during  the  session  of  1816-17.        remember,"  says  he,  "that  one 
morning  Mr.  Lewis  came  into  the  House  of  Representatives  and  addressed  Mr.  Tyler  and  myself^ 
who  were  the  youngest  members  from  Virginia,  and  said  we  must  go  to  Geoi^town  to  Mr. 
Randolph.   We  asked  for  what;  he  said  that  Mr.  Randolph  had  told  him  thst  he  was  deter- 
mined not  to  be  buried  as  beau  Dawson  had  been,  at  the  public  expense,  and  he  had  selected  us 
young  bloods  to  come  to  him  and  take  charge  of  his  funeral.   We  went  over  immediately. 
When  we  entered  Mr.  Randolph's  apartments  he  was  in  his  morning  gown.   He  roee  and  shook 
us  by  the  hand.   On  our  inquiries  after  his  health,  he  said,  '  Dying!  dying!  dying!  in  a  dread- 
ful state.'   He  inquired  what  was  going  on  in  Congress.   We  told  him  that  the  galleries  were  , 
filling  with  people  of  the  District,  and  that  there  was  considerable  excitement  on  the  re-charter- 
ing of  the  batch  of  banks  in  the  District.   He  then  broke  of^  and  commenced  upon  another 
subject,  and  pronounced  a  glowing  eulogium  upon  the  character  and  talents  of  Patrick  Henry. 
After  sitting  for  some  time,  and  nothing  being  said  on  the  business  on  which  we  had  been  sent 
to  him,  we  rose  and  took  our  leave.   When  we  got  to  the  door,  I  sud,  'I  wish,  Mr.  Randolph 
you  could  be  in  the  House  to-day.'   He  shook  his  head — *  Dying,  sir,  dying ! '   When  we  had 
got  back  to  the  House  of  Representatives,  Mr.  Lewis  came  in  and  asked  how  we  had  fonnd  Mr. 
Randolph.   We  laughed,  and  said  as  well  as  usual — ^that  we  had  spent  a  very  pleasant  morning 
with  him,  and  had  been  much  amused  by  his  conversation.   Scarcely  a  moment  after,  Mr.  Lewis 
exclaimed,  *  There  ho  is ! '  and  there  to  be  sure  he  was.   He  had  entered  by  another  door,  having 
arrived  at  the  Capitol  almost  as  soon  as  we  did.   In  a  few  moments  he  rose  and  commenced  a 
speech,  the  first  sentence  of  which  I  can  repeat  verbatim. — *  Mr.  Speaker,'  said  he,  *  thJs  is  Shrove 
Tuesday.   Many  a  gallant  cock  has  died  in  the  pit  on  this  day,  and  I  have  come  to  die  in  the 
pit  also.'   He  then  went  on  with  his  speech,  and  after  a  short  time  turned  and  addressed  the 
crowd  of  '  hungry  expectants,'  as  he  called  them — ^tellers,  clerks,  and  porters  in  the  gallery." 

Mr.  Randolph  continued  his  legislative  duties  until  the  spring  of  1821,  when  he  obtained  leave 
of  absence,  and  sailed  for  England  in  search  of  health.  On  his  arrival,  he  met  a  flattering  and 
distingnisljed  reception.  "  Tlie  plainness  of  his  appearance,"  says  a  London  paper,  "hia  repub- 
lican simplicity  of  manners,  and  easy  and  unaffected  address,  attracted  much  attention."  Aiter 
travelling  extensively  in  England  and  Scotland,  he  returned  to  the  United  States  in  November, 
1822,  and  the  following  December  took  his  seat  in  Congress.  Here  he  remained  until  the  dose 
of  the  session,  but  never  took  part  in  the  debates. 

At  the  opening  of  the  eighteenth  Congress,  Mr.  Randolph  appeared  at  his  place,  and  entered 
zealously  into  the  various  discussions  of  the  day.  He  opposed  Mr.  Webster,  Mr.  Clay,  and  others 
in  the  debate  on  the  Greek  Question ;  delivered  an  elaborate  speech  against  a  contemplated 
scheme  of  internal  improvements,  which  originated  with  Mr.  Monroe,  and  was  supported  by  Mr. 
Clay,  and  combated  the  Tarilf  in  all  its  stages.  After  he  had  given  up  all  hope  of  success  in  his 
efforts  against  tlie  latter  measure,  he  wrote  thus  to  a  friend :  I  am  satisfied  (now)  that  nothing 
can  avail  to  save  us.   Indeed,  I  have  long  been  of  that  opinion.   ^The  ship  will  neither  wear  nor 

stay,  and  she  may  go  ashore,  and  be  ,'  as  Jack  says." 

Shortly  after  the  adjournment  of  Congress,  Mr.  Randolph  again  visited  Europe,  spending  the 
latter  part  of  the  smnmer  of  1824  among  the  mountains  of  Switzerland.   He  returned  to  New 
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YoA  the  same  year,  and  in  April  of  the  year  following  was  re-elected  to  the  House  of  Represen- 
tatayeB.  Being  detained  at  home  by  his  private  affairs,  he  did  not  reach  the  seat  of  Goyemment 
vntQ  after  Christmas,  1825.  In  the  mean  time,  he  was  elected  to  fill  a  vacancy  in  the  United 
States  Senate.  About  this  time  he  fonght  a  dnel  with  Mr.  Clay.  He  continued  in  the  Senate 
until  March,  1827,  participating  largely  in  the  debates  of  that  body.  The  following  April  he  was 
agun  returned  to  the  House  of  Representatives. 

On  the  accession  of  General  Jackson  to  the  Presidency,  he  announced  his  determination  to 
retire  from  public  life,  and  declined  to  be  a  candidate  for  any  office.  But  he  was  obliged  to  sac- 
rifice this  determination.  In  October,  1829,  he  was  a  member  of  the  Virginia  Convention  to 
amend  the  Constitution  of  that  State;  and,  in  May  of  the  next  year,  was  sent,  by  President  Jack- 
Bon,  on  a  mission  to  Russia. 

He  returned  to  his  native  country  in  the  fall  of  1881,  much  reduced  in  health.  Ah,  sir,*^ 
fliid  he  to  a  friend  who  met  him  on  his  landing,  I  am  going  at  last ;  the  machine  is  worn  out; 
nature  ia  exhausted,  and  I  have  tried  in  vain  to  restore  her."  From  this  time  his  energies  con- 
tinued to  waste  away,  and  after  a  long  period  of  intense  suffering,  he  died  (June  24th,  1888)  at 
Philadelphia,  whither  he  had  gone  to  take  passage  to  England.'*' 


SPEECH  ON  MB.  GK 

•  This  speech,  on  a  motion  for  the  non-impor- 
tation of  British  merchandise,  offered  by  Mr. 
Gregg  in  the  House  of  Representatives,  in 
1806,  during  the  dispute  between  Great  Britain 
and  the  United  States,  was  made  by  Mr.  Ran- 
dolph, on  the  fifth  day  of  March  of  that  year.t 

I  am  extremely  afraid,  sir,  that  so  far  as  it 
may  depend  on  my  acquaintance  with  details 
connected  with  the  subject,  I  have  very  little 


*  An  tnterestiiif  and  Talnable  aceonnt  of  the  life  and  ser- 
vloM  of  Mr.  lUndolphf  has  been  written  hj  Mr.  Hugh  A. 
GsrUnd,  to  which  those  who  desire  a  more  partlenlar  history 
of  that  eelebrated  man,  are  referred. 

t  Mr.  Gregg  offered  his  resolution  on  the  29th  of  January, 
18M.  It  was  as  follows Whereas  Great  Britain  Impresses 
dtlsens  of  the  United  Btatea,  and  compels  them  to  serve  on 
board  her  ships  of  war,  and  also  seizes  and  condemns  Teasels 
beloBgtag  to  the  dtlxens  of  the  United  States,  and  their  ear- 
goea,  being  the  bonajids  property  of  American  citizens,  not 
eontraband  of  war,  and  not  proceeding  to  places  besieged  or 
Mockaded,  nnder  the  pretext  of  their  being  engaged  in  time 
of  war  in  a  trade  with  her  enemlea,  which  was  not  allowed 
tettme  of  peace: 

■*  And  whereas  the  goyemment  of  the  United  States  has 
repeatedly  remonstrated  to  the  British  goremment  against 
tbese  li^oriea,  and  demanded  satisfketion  therefor,  bnt  with- 
out effect:  Therefore— i^MofMcf,  That  nntU  equitable  and 
■atlafhrtoiy  arrangements  on  these  points  shall  be  made  be- 
tween the  two  govemmenta,  it  is  expedient  that,  from  and 
after  the  —  day  of  —  next,  no  goods,  wares  or  merchan- 
dise, of  the  growth,  prMnct  or  manolkctare  of  Great  Britain, 
orany  of  the  colonies  or  dependencies  thereof;  ought  to  be 
tmpOTted  into  the  United  SUtes ;  provided,  however,  that 
whenever  arrangements  deemed  sattslketory  by  the  Presi- 
dent of  the  United  SUtes  shaU  take  place,  it  shaU  be  lawftil 
fbr  him  by  proclamation  to  fix  a  day  on  which  the  prohibi- 
tion afoieaaid  shaU  cease."— Hblory  o/Cbn^est. 
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right  to  address  you :  for,  in  truth,  I  have  not 
yet  seen  the  documents  from  the  treasury, 
which  were  called  for  some  time  ago,  to  direct 
the  judgment  of  this  House  in  the  decision  of 
the  question  now  before  you ;  and  indeed,  after 
what  I  have  this  day  heard,  I  no  longer  reouire 
that  document,  or  any  other  document ;  indeed. 
I  do  not  know  that  I  ever  should  have  required 
it,  to  vote  on  the  resolution  of  the  gentleman 
from  Pennsylvania.  If  I  had  entertained  any 
doubts,  they  would  have  been  removed  by  the 
style  in  which  the  friends  of  the  resolution 
have  this  morning  discussed  it  I  am  perfectiy 
aware,  that  upon  entering  on  this  subject,  we 
go  into  it  manacled,  handcuffed,  and  tongue-  , 
tied.  Gentlemen  know  that  our  lips  are  sealed 
on  subjects  of  momentous  foreign  relations, 
which  are  indissolubly  linked  with  the  present 
question,  and  which  would  serve  to  throw  a 

f'cat  light  on  it  in  every  respect  relevant  to  it. 
will,  however,  endeavor  to  hobble  over  the 
subject,  as  well  as  my  fettered  limbs  and  pal- 
sied tongue  will  enable  mo  to  do  it. 

I  am  not  surprised  to  hear  this  resolution 
discussed  by  its  friends  as  a  war  measure. 
They  say,  it  is  true,  that  it  Is  not  a  war  meas- 
ure; but  tliey  defend  it  on  principles  which 
would  justify  none  but  war  measures,  and  seem 
pleased  with  the  idea  that  it  may  prove  the 
forerunner  of  war.  If  war  is  necessary ;  if  we 
have  reached  this  point,  let  us  have  war.  But 
while  I  have  life,  I  will  never  consent  to  these 
incipient  war  measures,  which  in  their  com- 
mencement breathe  nothing  but  peace,  though 
they  plunge  us  at  last  into  wAr.  It  has  been 
well  observed  by  the  gentleman  from  Pennsyl- 
vania, behind  me  (Mr.  J.  Clay),  that  the  situa- 
tion of  this  nation  in  1793,  was  in  every 
respect  different  from  that  in  which  it  finda 


160 


JOHN  RANDOLPH. 


iti^lf  in  1806.  J^ot  mo  ask,  too,  if  the  situation 
of  England  is  not  since  materially  changed? 
Gentlemen,  who,  it  would  appear  from  their 
language,  have  not  got  heyona  the  horn-hook 
of  politics,  talk  of  our  ability  to  cope  with  the 
British  navy,  and  tell  us  of  the  war  of  our 
revolution.  What  was  the  situation  of  Great 
Britain  then?  SHe  was  then  contending  for 
the  empire  of  the  British  channel,  barely  able 
to  maintain  a  doubtful  equality  with  her  ene- 
mies, over  whom  she  never  gained  tlie  supe- 
riority until  Ilodney's  victory  of  the  12th  of 
April.  What  is  her  present  situation?  The 
combined  fleets  of  France,  Spain,  and  Holland, 
are  dissipated ;  they  no  longer  exist.  I  am  not 
surprised  to  hear  men  advocate  these  wild 
opinions,  to  see  them  goaded  on  by  a  spirit 
of  mercantile  avarice,  straining  their  feeble 
strength  to  excite  the  nation  to  war,  when 
they  have  reached  this  stage  of  infatuation, 
that  wo  are  an  over-match  for  Great  Britain  on 
the  ocoAu.  It  is  mere  waste  of  time  to  reason 
with  such  persons.  They  do  not  deserve  any 
thing  like  serious  refutation.  The  proper  argu- 
ments for  such  statesmen  are  a  strait  waistcoat, 
a  dark  room,  water-gruel,  and  depletion. 

It  has  always  appeared  to  me  that  there  are 
three  jwints  to  be  considered,  and  maturely 
considered,  before  we  can  be  prepared  to  vote 
for  the  resolution  of  the  gentleman  from  Penn- 
sylvania. First.  Our  ability  to  contend  with 
Great  Britain  for  the  question  in  dispute: 
Secondly.  The  policy  of  such  a  contest:  and 
Thirdly.  In  case  both  these  shall  be  settled 
affirmatively,  the  manner  in  which  we  can, 
with  the  greatest  effect,  re-act  u\h)U  and  annoy 
our  adversary. 

Now  the  pontloman  from  Massachusetts  (Mr. 
Crowninshicld),  has  settled  at  a  shigle  sweep, 
to  use  one  of  his  favorite  expressions,  not  only 
that  we  are  capable  of  contending  with  Great 
Britain  on  the  ocean,  but  that  we  are  actually 
her  superior.  Whence  does  tlie  gentleman 
deduce  this  inference?  Because,  truly,  at  that 
time,  when  Great  Britain  was  not  mistress  of 
the  ocean,  when  a  North  was  her  prime  minis- 
ter, and  a  Sandwich  the  first  lord  of  her  admi- 
ralty ;  when  she  was  governed  by  a  counting- 
house  administration,  i)rivateer8  of  this  coun- 
try trespassed  on  her  commerce.  So  too  did 
the  cruisers  of  Dunkirk.  At  that  day  Suffrein 
held  the  mastery  of  the  Indian  seas.  But  what 
is  the  case  now  ?  Do  gentlemen  remember  the 
capture  of  Comwallis  on  land,  bec^iuse  I)e 
Grasse  maintained  the  dominion  of  the  ocean  ? 
To  my  mind  no  position  is  more  clear,  than 
that  if  wc  go  to  war  with  Great  Britain, 
Charleston  and  Boston,  tho  Chesapeake  and 
the  Hudson,  will  be  invested  by  British  squad- 
rons. Will  you  call  on  the  Count  do  Grasse  to 
relievo  them  ?  or  shall  we  apply  to  Admiral 
Gravino,  or  Admiral  Villeneuve,  to  raise  the 
blockade?  But  you  have  not  only  a jirosjwct 
of  gathering  glory,  and,  what  seems  to  the 
gentleman  from  Massachusetts  much  dearer,  to 
profit  by  privateering,  but  you  will  be  able  to 


make  a  conquest  of  Canada  and  Nova  Scotia. 
Indeed  ?  Then,  sir,  we  shall  catch  a  Tartar. 
I  confess,  however,  I  have  no  desire  to  see  the 
senators  and  the  representatives  of  the  Canadian 
French,  or  of  the  tories  and  re^gees  of  Nova 
Scotia,  sitting  on  this  floor,  or  that  of  the  other 
House — to  see  them  becoming  members  of  the 
Union,  and  participating  equally  in  our  political 
rights.  And  on  what  other  principle  would 
the  gentleman  from  Massachusetts  be  for  incor- 
porating those  provinces  with  us?  Or  on  what 
other  principle  could  it  be  done  under  tiie  con- 
stitution? If  tho  gentleman  has  no  other 
bounty  to  ofler  us  for  going  to  war,  than  the 
incorporation  of  Canada  and  Nova  Scotia  with 
the  United  States,  I  am  for  remainincrat  peace. 

What  is  the  question  in  dispute  ?  The  carrj- 
ing-trade.  What  part  of  it?  The  fair,  the 
honest,  and  the  useful  trade  that  is  engaged  in 
carrying  our  own  productions  to  foreign  mar- 
kets, and  bringing  back  their  productions  in 
exchange?  No,  sir;  it  is  that  carrying  trade 
which  covers  enemy's  property,  and  carries  the 
coffee,  the  sugar,  and  other  West  India  products, 
to  the  mother  country.  No,  sir ;  if  this  great 
agricultural  nation  is  to  be  governed  by  &ilem 
and  Boston,  New  York  and  Philadelphia,  and 
Baltimore  and  Norfolk  and  Charlestoxi,  let  gen- 
tlemen come  out  and  say  so ;  and  let  a  commit- 
tee of  public  safety  be  appointed  from  Uiose 
towns  to  carry  on  the  government.  I,  for  one, 
will  not  mortgage  my  property  and  my  liberty 
to  carry  on  this  trade.  Tlie  nation  said  so 
seven  years  ago ;  I  said  so  then,  and  I  say  so 
now.  It  is  not  for  the  honest  carrying-trade 
of  Americ^i,  but  for  this  musliroom,  this  fun- 
gus of  war,  for  a  trade  which,  as  soon  as  the 
nations  of  Europe  are  at  peace,  will  no  longer 
exist ;  it  is  for  this  that  the  spirit  of  avaricious 
traftic  would  ])lunge  us  into  war. 

I  am  forcibly  struck  on  this  occasion  by  the  ^ 
recollection  of  a  remark  made  by  one  of  the 
ablest,  if  not  honestest,  ministers  that  England 
ever  produced.  I  mean  Sir  Iwobert  Walpole, 
who  said  that  the  country  gentlemen,  poor, 
meek  souls !  came  up  every  year  to  be  sheared ; 
that  they  laid  nmte  and  patient  whilst  tlieir 
fleeces  were  taking  off;  but  that  if  he  touched 
a  single  bristle  of  the  commercial  interest,  the 
whole  stye  was  in  an  uproar.  It  was  indeed 
shearing  the  hog — "  great  cry,  and  little  wool/* 

But  wo  are  asked,  are  we  willing  to  bend 
the  neck  to  England;  to  submit  to  her  out- 
rages? No,  sir;  I  answer,  that  it  will  bo  time 
enough  for  us  to  toll  gentlemen  what  we  will 
do  to  vindicate  the  violation  of  our  flag  on  the 
ocean,  when  they  shall  have  told  us  what  they 
have  done,  in  resentment  of  the  violation  of 
the  actual  territory  of  the  United  States  by 
Sp.'iin,  the  true  territory  of  the  United  States, 
not  your  new-fangled  country  over  the  Missis- 
sippi, but  tho  good  old  United  States — part  of 
Cieorgia,  of  tho  old  thirteen  states,  where  citi- 
zens have  been  tjiken,  not  from  our  ships,  but 
from  our  actual  territory.  When  gentlemen 
have  taken  tho  padlock  from  our  moatha,  I 


SPEEOH  ON  MR  GBEGG'S  BESOLUTION.  161 


shall  be  readj  to  tell  them  what  I  will  do  rela- 
tire  to  our  dispute  with  Britain,  on  the  law  of 
tuitions,  on  contraband,  and  snoh  stnffl 

I  have  another  obiection  to  this  oonrse  of 
proceeding. — Great  Britain,  when  she  sees  it, 
will  saj  the  American  people  have  great  canse 
ctf  dissatiflfaction  with  Spain.  She  will  see  bjr 
the  docoments  furnished  by  the  President,  that 
Spdn  has  outraged  our  territory,  pirated  upon 
our  commerce,  and  imprisoned  our  citizens; 
and  she  will  inquire  what  we  have  done.  It 
is  true,  she  will  receive  no  answer;  but  she 
must  know  what  we  have  not  done.  She  will 
see  that  we  have  not  repelled  these  outrages, 
nor  made  any  addition  to  our  army  and  navy, 
nor  even  classed  the  militia.  No,  sir;  not  one 
of  our  militia  generals  in  politics  has  mar- 
shalled a  single  brigade. 

Although  I  have  Bald  it  would  be  time 
enough  to  answer  the  question,  which  gentle- 
menhave  put  to  me,  when  they  shall  have 
answered  mine ;  yet,  as  I  do  not  Ipke  long  pro- 
rosations,  I  will  give  them  an  answer  now.  I 
imL  never  consent  to  go  to  war  for  that  which 
I  cannot  protect  I  deem  it  no  sacrifice  of 
diginity  to  say  to  the  Leviathan  of  the  deep, 
we  are  unable  to  contend  with  you  in  your  own 
dement,  but  if  you  come  within  our  actual 
limits,  we  will  shed  our  last  drop  of  blood  in 
their  defence.  In  such  an  event,  I  would  feel, 
not  reason ;  and  obey  an  impulse  which  never 
has — ^which  never  can  deceive  me. 

France  is  at  war  with  England :  suppose  her 
power  on  the  continent  of  Europe  no  greater 
than  it  is  on  the  ocean.  How  would  she  make 
her  enemy  feel  it?  There  would  be  a  perfect 
non-conductor  between  them.  So  with  the 
United  States  and  England ;  she  scarcely  pre- 
sents to  us  a  vulnerable  point  Her  commerce 
is  carried  on,  for  the  most  part,  in  fleets ;  where 
in  single  ships,  they  are  stout  and  well  armed ; 
very  different  from  the  state  of  her  trade 
during  the  American  war,  when  her  merchant- 
men became  the  prey  of  paltry  privateers.  Great 
Britain  has  been  too  loi4;  at  war  with  the  three 
most  powerful  maritime  nations  of  Europe, 
not  to  have  learnt  how  to  protect  her  trade. 
She  can  afford  convoy  to  it  all ;  she  has  eight 
hmidred  ships  in  commission:  the  navies  of 
her  enemies  are  annihilated.  Thus,  this  war 
has  presented  the  new  and  curious  political 
spectacle  of  a  regular  annual  increase  (and  to 
an  immense  amount)  of  her  imports  and  ex- 
ports, and  tonnage  and  revenue,  and  all  the  in- 
signia of  accummating  wealth,  whilst  in  every 
former  war,  without  exception,  these  have  suf- 
fered a  greater  or  less  diminution.  And  where- 
fore? Because  she  has  driven  France,  Spain, 
and  Holland,  from  the  ocean.  Their  marine  is 
no  more.  I  verily  believe  that  ten  English 
ahipa  of  the  line  would  not  decline  a  meeting 
with  the  combined  fleets  of  those  nations.  I 
forewarn  the  gentleman  from  Massachusetts, 
and  his  constituents  of  Salem,  that  all  their 
golden  hopes  are  vain.  I  forewarn  them  of  the 
aaqposue  of  their  trade  beyond  the  Gape  of 
▼OL.  n. — 11 


Good  Hoi>e  (or  now  doubling  it)  to  capture 
and  conflscation ;  of  their  unprotected  sea-port 
towns,  exposed  to  contribution  or  bombard- 
ment Are  we  to  be  legislated  into  a  war  by  a 
set  of  men,  who,  in  six  weeks  after  its  com- 
mencement, may  be  compelled  to  take  refuge 
with  us  in  the  country  ? 

And  for  what?  a  mere  fungus — a  mushroom 
production  of  war  in  Europe,  which  will  dis- 
appear with  the  flrst  return  of  peace — an  un- 
fiur  truce.  For  is  there  a  man  so  credulous  as 
to  believe  that  we  possess  a  capital,  not  only 
equal  to  what  may  be  called  our  own  proper 
trade,  but  large  enough  also  to  transmit  to  the 
respective  parent  states,  the  vast  and  wealthy 
products  of  the  French,  Spanish,  and  Dutch 
colonies?  Tis  beyond  the  belief  of  any  rational 
being.  But  this  is  not  my  only  objection  to 
entering  upon  this  naval  warfare.  I  am  averse, 
to  a  naval  war  with  any  nation  whatever.  I 
was  opposed  to  the  naval  war  of  the  last  ad- 
ministration, and  I  am  as  ready  to  oppose  a 
naval  war  of  the  present  administration,  should 
they  meditate  such  a  measure.  What  I  shall 
this  great  mammoth  of  the  American  forest 
leave  his  native  element,  and  plunge  into  the 
water  in  a  mad  contest  with  the  shark  ?  Let 
him  beware  that  his  proboscis  is  not  bitten  off 
in  the  engagement  Let  him  stay  on  shore, 
and  not  be  excited  by  the  muscles  and  perri- 
winkles  on  the  strand,  or  political  bears,  in  a 
boat  to  venture  on  the  perils  of  the  deep. 
Gentlemen  say,  will  you  not  protect  your  vio- 
lated rights?  and  I  say,  why  ti^e  to  water, 
where  you  can  neither  fight  nor  swim?  Look 
at  France;  see  her  vessels  stealing  from  port 
to  port,  on  her  own  coast ;  and  remember  that 
she  is  the  first  military  power  of  the  earth,  and 
as  a  naval  people,  second  only  to  England. 
Take  away  the  British  navy,  and  France  to- 
morrow is  the  tyrant  of  the  ocean. 

This  brings  me  to  the  second  point  How 
far  is  it  politic  in  the  United  States  to  throw 
their  weight  into  the  scale  of  France  at  this 
moment? — ^from  whatever  motive  to  aid  the 
views  of  her  gigantic  ambition — ^to  make  her 
mistress  of  the  sea  and  land — ^to  jeopardize  the 
liberties  of  mankind.  Sir,  you  may  help  to 
crush  Great  Britain — ^you  may  assist  in  break- 
ing down  her  naval  dominion,  but  you  cannot 
succeed  to  it  The  iron  sceptre  of  the  ocean 
will  pass  into  his  hands  who  wears  the  iron 
crown  of  the  land.  You  may  then  expect  a 
new  code  of  maritime  law.  Where  will  you 
look  for  redress?  I  can  tell  the  gentleman 
from  Massachusetts,  that  there  is  nothing  in  his 
rule  of  three  that  will  save  us,  even  although 
he  should  out-do  himself,  and  exceed  the  finan- 
cial ingenuity  which  he  so  memorably  displayed 
on  a  recent  occasion.*   No,  sir ;  let  the  battle 


*  In  a  debate  on  a  bill  fixing  the  prices  which  the  com- 
miasionen  of  the  sinking  fkind  should  not  exceed,  in  their 
purchases  of  public  debts,  Mr.  Crowninshleld  had  asserted, 
that  the  three  per  cents,  were  worth  onlj  half  as  much  as  the 
sixes;  in  other  words,  that  the  Talae  of  the  stocks  was  in 
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of  Actium  be  once  fongbt,  and  the  whole  line 
of  sea-coast  will  be  at  the  mercy  of  the  con- 
queror. The  Atlantic,  deep  and  wide  as  it  is, 
will  prove  just  as  good  a  barrier  against  his 
ambition,  if  directed  against  yon,  as  the  Medi- 
terranean to  the  power  of  the  Ccesars.  Do  I 
mean,  when  I  say  so,  to  oronch  to  the  invader? 
No,  I  will  meet  him  at  the  water^s  edge,  and 
fight  every  inch  of  ground  from  thence  to  the 
mountains,  from  the  mountains  to  the  Missis- 
sippi. But  after  tamely  submitting  to  an  out- 
rage on  your  domicile,  will  you  bully  and  look 
big  at  an  insult  on  your  flag  three  thousand 
miles  off? 

But,  sir,  I  have  yet  a  more  cogent  reason 
against  going  to  war  for  the  honor  of  the  flag 
in  the  narrow  seas,  or  any  other  maritime 
punctilio.  It  springs  from  my  attachment  to 
the  principles  of  the  government  under  which 
I  live.  I  declare,  in  the  face  of  day,  that  this 
government  was  not  instituted  for  the  purposes 
of  offensive  war.  No;  it  was  framed,  to  use 
its  own  language,  for  the  common  defence  and 
the  general  welfare,  which  are  inconsistent 
with  offensive  war.  I  call  that  offensive  war, 
which  goes  out  of  our  jurisdiction  and  limits, 
for  the  attainment  or  protection  of  objects,  not 
within  tliose  limits,  and  that  jurisdiction.  As, 
in  1798,  I  was  opposed  to  this  species  of  war- 
fare, because  I  believed  it  would  raze  the  con- 
stitution to  the  very  foundation;  so,  in  1806, 
am  I  opposed  to  it,  and  on  the  same  grounds. 
No  sooner  do  you  put  the  constitution  to  this 
use — ^to  a  test  which  it  is  by  no  means  calcu- 
lated to  endure,  than  its  incompetency  to  such 

Furposcs  becomes  manifest  and  apparent  to  all. 
fear,  if  you  go  into  a  foreign  war  for  a  cir- 
cuitous unfair  carrying-trade,  you  will  come  out 
without  your  constitution.  Ilave  you  not  con- 
tractors "enough  in  this  House?  Or  do  you 
want  to  be  overrun  and  devoured  by  commis- 
saries, and  all  the  vermin  of  contract?  I  fear, 
sir,  that  what  are  called  the  energy-men  will 
rise  up  afrain — ^men  who  will  bum  the  parch- 
ment. We  shall  be  told  that  our  government 
is  too  free ;  or,  as  they  would  say,  weak  and 
inefficient.  Much  virtue,  sir,  in  terms.  That 
we  must  give  the  President  power  to  call  forth 
the  resources  of  the  nation ;  that  is,  to  filch 
the  last  shilling  from  our  pockets — to  drain  the 
last  drop  of  blood  from  our  veins.  I  am 
against  giving  this  power  to  any  man,  be  he 
who  he  may.  The  American  people  must  either 
withhold  this  power,  or  resign  their  liberties. 
There  is  no  other  alternative.  Nothing  but  the 
most  imperious  necessity  will  justify  such  a 
grant.  And  is  there  a  ])Owerful  enemy  at  our 
doors?  You  may  begin  with  a  first  consul; 
from  that  chrysalis  state  he  soon  becomes  an 


the  ratio  of  their  respective  rates  of  Interest,  and  not  com- 
pounded of  principal  and  Interest  Thus,  If  the  three  per 
eentsi  are  at  sixty,  the  true  value  of  the  six  per  cents,  would 
be  one  hundred  and  twenty,  and  of  the  eight  per  cents,  one 
handred  and  sixty,  according  to  this  novel  financial  dis- 
•ovtry. 


emperor.  You  have  your  choice.  It  depend 
upon  your  election,  whether  you  will  be  a  free, 
happy,  and  united  people  at  home,  or  the  li^t 
of  your  executive  mi^esty  shall  beam  across 
the  Atlantic,  in  one  general  blaze  of  the  pnblie 
liberty. 

For  my  part,  I  never  will  go  to  war  but  in 
self-defence.  I  have  no  desire  for  conqnestB— 
no  ambition  to  possess  Nova  Scotia — hold 
the  liberties  of  tnis  people  at  a  higher  rate. 
Much  more  am  I  indisposed  to  war,  when 
the  first  means  for  carrying  it  on,  I  see  gentie- 
men  propose  the  confiscation  of  debts  Sub  by 
government  to  individuals.  Does  a  bona  Am 
creditor  know  who  holds  his  paper  9  Dare  any 
honest  man  ask  himself  the  question?  *Il8 
hard  to  say  whether  such  principles  are  more 
detestably  dishonest,  than  they  are  and 
foolish.  What,  sir;  will  you  go  about  with 
proposals  for  opening  a  loan  in  one  hand,  and 
a  sponge  for  the  national  debt  in  the  other  f 
If,  on  a  late  occasion,  you  could  not  borrow  at 
a  less  rate  of  interest  than  eight  per  cent  when 
the  government  avowed  that  they  would  pay 
to  the  last  shilling  of  the  public  ability,  at 
what  price  do  you  expect  to  raise  money  with 
an  avowal  of  these  nefarious  opinions? — God 
help  you  I  if  these  are  your  ways  and  means 
for  carrying  on  war — if  your  finances  are  in 
the  hands  of  such  a  chancellor  of  the  ex- 
chequer. Because  a  man  can  take  an  observa- 
tion, and  keep  a  log-book  and  a  reckoning;  can 
navigate  a  cock-boat  to  the  West  Indies,  or  the 
East ;  shall  he  aspire  to  navigate  the  great  veseel 
of  state — to  stand  at  the  helm  of  public  coon- 
cils?  "Ne  sutor  ultra  crepidam."  What  are 
you  going  to  war  for  ?  For  the  carrying  trade. 
Already  you  possess  seven-eighths  of  it.  What 
is  the  object  in  dispute  ?  The  fair,  honest  trade, 
that  exchanges  the  produce  of  our  soil  for  for- 
eign articles  for  home  consumption?   Not  at 

You  are  called  upon  to  sacrifice  this  necessary 
branch  of  your  navigation,  and  the  great  agri- 
cultural interest,  whose  handmaid  it  la,  to  jeop- 
ardize your  best  interests,  for  a  circnitons 
commerce,  for  the  fradulent  protection  of  belliff- 
erent  property  Under  your  neutral  flag.  wSl 
you  be  goaded  by  the  dreaming  calculations  of 
insatiate  avarice,  to  stake  your  all  for  the  pro- 
tection of  this  trade?  I  do  not  speak  of  the 
probable  effects  of  wac  on  the  price  of  our 
produce;  severely  as  we  must  feel,  we  may 
scuffle  through  it.  I  speak  of  its  reaction  on 
the  constitution.  You  may  go  to  war  for  this 
excrescence  of  the  carrying-trade— and  make 
peace  at  the  expense  of  the  constitution.  Your 
executive  will  lord  it  over  vou,  and  you  must 
make  the  best  terms  with  the  conqueror  that 
you  can.  But  the  gentleman  from  Pennsylvania 
(Mr.  Gregg)  tells  you,  that  he  is  for  acting  in 
this,  as  in  all  thin^  uninfluenced  by  the  opinion 
of  any  foreign  minister  whatever — foreign,  or, 
I  presume,  domestic.  On  this  heml  I  am  willing 
to  meet  the  gentleman,  am  unwilling  to  be  dic- 
tated to  by  any  minister  at  home  or  abroad. 
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Is  he  willing  to  act  on  the  same  independent 
footing?  I  have  hefore  protested,  and  I  again 
protert,  against  secret,  irresponsihle,  overruling 
infloence.  The  first  question  I  asked  when  I 
saw  the  gentleman's  resolution  was,  *^Is  this  a 
measure  of  the  cahinet?"  Not  an  open  de- 
clared cahinet,  but  an  invisible,  inscrutable, 
nnoonstitational  cabinet — without  responsibil- 
ity, unknown  to  the  constitution.  I  speak  of 
hack-stairs  influence,  of  men  who  bring  mes- 
sages to  this  House,  which,  although  they  do  not 
appear  on  the  journals,  govern  its  decisions. 
Sir,  the  first  question  that  I  asked  on  the  sub- 
ject of  British  relations  was,  what  was  the 
opinion  of  the  cabinet?  What  measures  will 
they  recommend  to  Congress?  (weU  knowing 
that  whatever  measures  we  might  take,  they 
must  execute  them,  and  therefore  that  we 
ahonld  have  their  opinion  on  the  subject) — ^My 
answer  was  (and  from  a  cabinet  minister  too), 
**  There  is  no  longer  apy  cabinet"  Subsequent 
circumstances,  sir,  have  given  me  a  personal 
Imowledge  of  the  fact  It  needs  no  com- 
mentary. 

But  the  gentleman  has  told  you  that  we 
ought  to  go  to  war,  if  for  nothing  else,  for  the 
fur  trade.   Now,  sir,  the  people  on  whose  sup- 

Eort  he  seems  to  cidculate,  follow,  let  me  tell 
im,  a  better  business;  and  let  me  add,  that 
whilst  men  are  happy  at  home  reaping  their 
own  fields,  the  fruits  of  their  labor  ana  industry, 
there  is  little  danger  of  their  being  induced  to 
go  sixteen  or  seventeen  hundred  miles  in  pur- 
suit of  beavers,  raccoons  or  opossums — much 
lesB  of  going  to  war  for  the  privilege.  They 
are  better  employed  where  they  are.  This 
trade,  sir,  may  be  important  to  Britain,  to 
nations  wno  have  exhausted  every  resource  of 
industry  at  home— bowed  down  by  taxation 
and  wretchedness.  Let  them,  in  God's  name, 
if  they  please,  follow  the  fur  trade.  They  may, 
for  me,  catch  every  beaver  in  North  America. 
Tea,  sir,  our  people  have  a  better  occupation 
— *  safe,  profitable,  honorable  employment 
Whilst  they  diould  be  engaged  in  oistant  re- 
gions in  hunting  the  beaver,  they  dread,  lest 
Sioae  whose  natural  prey  they  are,  should  begin 
to  hunt  them — should  pillage  their  property, 
and  assassinate  their  constitution.  Instead  of 
these  wild  schemes,  pay  off  your  public  debt, 
inrtead  of  prating  about  its  confiscation.  Do 
not,  I  beseech  you,  expose  at  once  your  knavery 
and  your  folly.  You  nave  more  lands  than  you 
know  what  to  do  with — ^yon  have  lately  paid 
fifteen  millions  for  yet  more.  Go  and  work 
them — and  cease  to  alarm  the  people  with  the 
ery  a£  wol^  until  they  become  deaf  to  your 
Toice,  or  at  least  laugh  at  you. 

ICr.  Chairman,  if  I  felt  less  regard  for  what 
I  deem  the  best  interests  of  this  nation,  than 
for  my  own  reputation.  I  should  not,  on  this 
^qr,  have  offered  to  address  you ;  but  would 
have  waited  to  come  out  bedecked  with 
flowers  and  bouquets  of  rnetoric,  in  a  set 
speech.  But,  sir,  I  dread  lest  a  tone  might  be 
^ven  to  the  mind  of  the  committee— they  will 


pardon  me,  but  I  did  fear  from  all  that  I  could 
see,  or  hear,  that  they  might  be  prejudiced  by 
its  advocate  (under  pretence  of  protecting  our 
commerce)  in  favor  of  this  ridiculous  and  pre- 
posterous project — I  rose,  sir,  for  one.  to  plead 
guilty — to  declare  in  the  face  of  day  that  1  will 
not  go  to  war  for  this  carrying-trade.  I  will 
agree  to  pass  for  an  idiot,  if  this  is  not  the 
public  sentiment;  and  you  will  find  it  to  your 
cost,  begin  the  war  when  you  will. 

Gentlemen  talk  of  1793.  They  might  as  well 
go  back  to  the  Trojan  war.  What  was  your 
situation  then?  Then  every  heart  beat  high 
with  sympathy  for  France — ^for  republican 
France  I  1  am  not  prepared  to  say,  with  my 
Mend  from  Pennsylvania,  that  we  were  all  ready 
to  draw  our  swords  in  her  cause,  but  I  affirm 
that  we  were  prepared  to  have  gone  great 
lengths.  I  am  not  ashamed  to  pay  this  com- 
pliment to  the  hearts  of  the  American  people, 
even  at  the  expense  of  their  understandings. 
It  was  a  noble  and  generous  sentiment,  which 
nations,  like  individuals,  are  never  the  worse 
for  having  felt  They  were,  I  repeat  it,  ready 
to  make  great  sacrifices  for  France.  And  why 
ready  ?  because  she  was  fighting  the  battles  of 
the  human  race  against  the  combined  enemies 
of  their  liberty — because  she  was  performing 
the  part  which  Great  Britain  now,  in  fact,  sus- 
tains— ^forming  the  only  bulwark  against  uni- 
versal dominion. — ^Knock  away  her  navy,  and 
where  are  you?  Under  the  naval  despotism 
of  France,  unchecked,  unqualified  by  any  an- 
tagonizing military  power — at  best  but  a  change 
of  masters.  The  tyrant  of  the  ocean,  and  the 
tyrant  of  the  land,  is  one  and  the  same ;  lord 
of  all,  and  who  shall  say  him  nay,  or  wherefore 
doest  thou  this  thing?  Give  to  the  tiger  the 
properties  of  the  shark,  and  there  is  no  longer 
safety  for  the  beasts  of  the  forests,  or  the  fishes 
of  the  sea.  Where  was  this  high  anti-Britannic 
spirit  of  the  gentleman  from  Pennsylvania, 
when  his  vote  would  have  put  an  end  to  the 
British  treaty,  that  pestilent  source  of  evil  to 
this  country  ?  and  at  a  time,  too,  when  it  was 
not  less  the  interest  than  the  sentiment  of  this 
people  to  pull  down  Great  Britain  and  exalt 
France.  Then,  when  the  gentleman  might 
have  acted  with  effect,  he  could  not  screw  his 
courage  to  the  sticking-place.  Then,  England 
was  combined  in  what  has  proved  a  feeble,  in- 
efficient coalition,  but  which  gave  just  cause 
of  alarm  to  every  friend  of  freedom.  Now. 
the  liberties  of  the  human  race  are  threatenea 
by  a  single  power,  more  formidable  than  the 
coalesced  world,  to  whose  utmost  ambition,  vast 
as  it  isu  the  naval  force  of  Great  Britain  forms 
the  only  obstacle.  I  am  perfectly  sensible  and 
ashamed  of  the  trespass  I  am  making  on  the 
patience  of  the  committee ;  but  as  I  know  not 
whether  it  will  be  in  my  power  to  trouble  them 
again  on  this  subject,  I  must  beg  leave  to  con- 
tinue my  crude  and  desultory  observations.  I 
am  not  ashamed  to  confess  that  they  are  so. 

At  the  conunencement  of  this  session  we  re- 
ceived a  printed  message  from  the  President  of 
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the  United  States,  hreathing  a  great  deal  of 
national  honor  and  indication  of  the  outrages 
we  had  endured,  particularly  from  Spain.  She 
was  specially  named  and  pointed  at.  She  had 
pirated  npon  yonr  commerce,  imprisoned  yonr 
citizens,  violated  yonr  actual  territory,  invaded 
the  very  limits  solemnly  estahlished  between 
the  two  nations,  by  the  treaty  of  San  Lorenzo. 
Some  of  the  State  legislatures  (among  others 
the  very  State  on  which  the  gentleman  from 
Pennsylvanfa  relies  for  support)  sent  forward 
resolutions  pledging  their  lives,  their  fortunes, 
and  their  sacred  honor,  in  support  of  any 
measures  you  might  take  in  vindication  of 
your  injured  rights.  "Well,  sir,  what  have  you 
done?  Ton  have  had  resolutions  laid  upon 
your  table — gone  to  some  expense  of  printing 
and  stationery — ^mere  pen,  ink,  and  paper,  and 
that's  all.  Like  true  politick  quacks,  you  deal 
only  in  handbills  and  nostrums.  Sir,  I  |»lush  to  see 
the  record  of  our  proceedings ;  they  resemble 
nothing  but  the  advertisements  of  patent  med- 
icines. Here  yon  have  the  "  Worm-destroying 
Ix)zenge8,"  there,  "Church's  Cough  Drops," — 
and,  to  crown  the  whole,  "  Sloan's  Vegetable 
Bj>ecific,"  an  infallible  remedy  for  all  nervous 
disorders  and  vertigoes  of  brain-sick  politicians ; 
each  man  earnestly  adjuring  you  to  give  his 
medicine  only  a  fair  trial.  If,  indeed,  these 
wonder-working  nostrums  could  perform  but 
one  half  of  what  they  promise,  there  .is  little 
danger  of  our  dying  a  political  death,  at  this 
time  at  least.  But,  sir,  in  politics  as  in  physic, 
the  doctor  is  ofttimcs  the  most  dangerous  dis- 
ease— and  this  I  take  to  be  our  cose  at  present 
But,  sir,  why  do  you  talk  of  Spain  ?  There 
are  no  longer  Pyrenees.  There  exists  no  such 
nation — ^no  such  being  as  a  Spanish  king  or 
minister.  It  is  a  mere  juggle  played  off  for  the 
benefit  of  those  who  put  the  mechanism  into 
motion.  You  know,  sir,  that  you  have  no  dif- 
ference with  Spain — that  she  is  the  passive 
tool  of  a  superior  power,  to  whom,  at  this  mo- 
ment, you  are  crouching.  Are  your  differences 
indeed  with  Spain  ?  And  where  are  you  going 
to  send  your  political  panacea  (resolutions  and 
handbills  excepted),  your  sole  arcanum  of  gov- 
ernment—your king  cure-all? — ^To  Madrid? 
No— you  are  not  such  quacks  as  not  to  know 
where  the  shoe  pinches — ^to  Paris.  You  know 
at  least  where  the  disease  lies,  and  there  apply 
your  remedy.  When  the  nation  anxiously 
demands  the  result  of  your  deliberations,  you 
hang  yonr  heads  and  blush  to  tell.  You  are 
afraid  to  tell.  Your  mouth  is  hermetically 
sealed.  Your  honor  has  received  a  wound 
which  must  not  take  air.  Gentlemen  dare  not 
come  forward  and  avow  their  work,  much  less 
defend  it  in  the  presence  of  the  nation.  Give 
them  all  they  ask,  tliat  Spain  exists,  and  what 
then?  After  shrinking  from  the  Spanish  lack- 
all,  do  you  presume  to  bully  the  British  lion? 
But  here  it  comes  out  Britain  is  your  rival 
in  trade,  and  governed,  as  you  are,  by  counting- 
house  politicians :  you  would  sacrifice  the  para- 
mount interests  of  your  country,  to  wound  that 


rival.  For  Spain  and  France  y<m  are  carrier*— 
and  from  customers  every  indignity  ia  to  be 
endured.  And  what  is  the  nature  of  this 
trade?  Is  it  that  carrying-trade  which  Mndi 
abroad  the  flour,  tobacco,  cotton,  bee^  po^ 
fish,  and  lumber  of  this  country,  and  br^^ 
back  in  return  foreign  articles  necesBary  for  our 
existence  or  comfort?  No,  dr;  'tis  a  trade 
carried  on,  the  Lord  knows  where  or  by  whom : 
— ^npw  doublinff  Cape  Horn,  now  the  Cape  of 
Groo'd  Hope.   I  do  not  say  that  there  la  no 

Erofit  in  it — ^for  it  would  not  then  be  pnnaed — 
ut  'tis  a  trade  that  tends  to  •wrii«il«»A  our 
manners  and  government  to  thoee  of  the  meet 
corrupt  countries  of  Europe.  Tea,  sir;  and 
when  a  question  of  great  national  ma^tode 
presents  itself  to  you,  cauaes  tiiose  who  now 
prate  about  national  honor  and  sfMt,  to  po<^et 
any  insult— to  consider  it  as  a  mere  matter  of 
debt  and  credit,  a  bu^esa  of  profit  and  loaa— 
and  nothing  else. 

The  first  thing  that  strock  my  mind  when  this 
resolution  was  laid  on  the  table  was,  '^nnde  de- 
rivator?" a  question  always  put  to  na  at  school 
— ^whence  comes  it  ?  Is  this  only  the  putative 
father  of  the  bantling  he  is  taxed  to  initint«n^ 
or  indeed  the  actual  parent,  the  real  progenitor 
of  the  child  ?  or  is  it  the  production  d[  the  cabi- 
net? But  I  knew  you  had  no  cabinet;  no  sys- 
tem. I  had  seen  deq>atche&  relating  to  vital 
measures,  laid  before  you,  tne  day  after  yonr 
final  decision  on  those  measures,  four  weeks 
after  they  were  received ;  not  only  their  con- 
tents, but  their  very  existence,  all  that  time, 
unsuspected  and  unknown  to  men,  whom  the 
people  fondly  believe,  assist,  with  their  wisdom 
and  experience,  at  every  important  deUboratioo. 
Do  you  believe  that  this  sj^m,  or  raUier  this 
no  system,  will  do  ?  I  am  free  to  answer  it  will 
not.  It  cannot  last  I  am  not  so  afhdd  of  the 
fair,  open,  constitutional  responsible  influence 
of  government;  but  I  snrink  intniUvelj  finom 
this  left-lianded,  invisible,  irresponsible  infln- 
ence,  which  defies  the  touch,  but  pervades  and 
decides  every  thing.  Let  the  exeontiye  come 
forward  to  the  legislature ;  let  us  see  whilst  we 
feel  it.  If  we  cannot  rely  on  its  wisdom,  is  it 
any  disparagement  to  the  gentleman  firom  Pemt- 
sylvania  to  say  that  I  cannot  rely  npon  him  f 
No,  sir,  he  has  mistaken  his  talent  He  ia  not 
the  Palinnrus  on  whose  skill  the  nation,  at  this 
trying  moment,  can  repose  their  confidence.  I 
will  have  nothing  to  do  with  this  paper ;  much 
less  will  I  endorse  it,  and  make  myself  respon- 
sible for  its  goodness.  I  wiU  not  put  my  name 
to  it.  I  assert  that  there  is  no  cabinet,  no  sys- 
tem, no  plan.  That  which  I  believe  in  one  place, 
I  shall  never  hesitate  to  say  in  another.  This 
is  no  time,  no  place  for  mmcing  our  steps.  The 
people  have  a  right  to  know ;  they  shiul  know 
the  state  of  their  affairs — at  least,  as  far  as  I  am 
at  liberty  to  communicate  them.  I  speak  from 
personal  knowledge.  Ten  days  ago,  there  had 
been  no  consultation ;  there  exist^  no  opinion 
in  your  executive  department;  at  least,  none 
that  was  avowed.   On  the  contrary,  thwe  was 
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tn  express  disayowal  of  any  opinion  whatsoever, 
on  the  great  subject  before  jon:  and  I  have 
ffood  reason  for  saying,  that  none  has  been 
ronned  since.  Some  time  ago  a  book  was  laid 
on  our  tables,  which,  like  some  odier  bantlings, 
did  not  bear  the  name  of  its  father.  Here  I  was 
taught  to  expect  a  solution  of  all  doubts;  an 
end  to  all  our  difficulties.  If^  sir,  I  were  the 
foe,  as  I  trust  I  am  the  friend,  to  this  nation,  I 
would  exdaim,  Oh !  that  mine  enemy  would 
write  a  book."  At  the  very  outset,  in  the  very 
first  page,  I  believe,  there  is  a  complete  aban- 
donment of  the  principle  in  dispute.  Has  any 
gentleman  got  the  work?  (It  was  handed  by 
one  of  the  members.)  The  first  position  taken, 
is  the  broad  principle  of  the  unlimited  freedom 
of  trade,  between  nations  at  peace,  whidi  the 
writer  endeavors  to  extend  to  the  trade  between 
a  neutral  and  a  belligerent  power ;  accompanied, 
however,  by  this  acknowledgment:  ^^But,  in- 
asmuch as  the  trade  of  a  neutral  with  a  belliger- 
ent nation  might,  in  certain  special  cases,  affect 
the  safety  of  its  antagonist,  usage,  founded  on 
the  principle  of  necessity,  has  admitted  a  few 
exceptions  to  the  general  rule."  Whence  comes 
the  doctrine  of  contraband,  blockade,  and  ene- 
my's property  ?  Now,  sir,  for  what  does  that 
odebrated  pamphlet,  "  War  in  Disguise,"  which 
is  said  to  nave  been  written  under  the  eye  of 
the  British  Prime  Minister,  contend,  but  this 
^  principle  of  necessity."  And  this  is  abandoned 
by  this  pamphleteer,  at  the  very  threshold  of  the 
discuanon.  But  as  if  this  were  not  enough,  he 
goes  on  to  assign  as  a  reason  for  not  referring 
to  the  authority  of  the  ancients,  that  "the  great 
change  which  has  taken  place  in  the  state  of 
manners,  in  the  maxims  of  war,  and  in  the 
course  of  oonmierce,  make  it  pretty  certain" — 
(what  degree  of  certainty  is  this  ?)  that  either 
nothing  will  be  found  relating  to  the  question, 
or  notiSiing  sufficiently  applicable  to  deserve  at- 
tention in  deciding  it"  Here,  sir,  is  an  apology 
of  the  writer  for  not  disclosing  th3  whole  extent 
of  his  learning  (which  might  hav:  overwhelmed 
the  reader),  in  the  admission,  that  a  change  of 
circumstances  ("in  the  course  of  commerce") 
has  made,  and,  therefore,  will  now  justify,  a  total 
change  of  the  law  of  nations.  What  more  could 
the  most  inveterate  advocate  of  English  usur- 
pation demand  ?  What  else  can  they  require  to 
estaUish  all,  and  even  more  than  they  contend 
for  ?  Sir,  there  is  a  class  of  men  (we  know  them 
very  well),  who,  if  you  only  permit  them  to  lay 
the  foundlation,  will  build  you  up,  step  by  step, 
and  brick  by  brick — very  neat  and  showy,  if  not 
tenable  arguments.  To  detect  them,  'tis  only 
necessary  to  watch  their  premises,  where  you 
will  often  find  the  point  at  issue  totally  surren- 
dered, as  in  this  case  it  is.  Again:  is  the  ^ mare 
libemm"  any  where  asserted  in  this  book — that 
firoe  shipa  make  free  goods  ?  No,  sir ;  the  right 
of  search  is  acknowledged ;  that  enemv's  prop- 
er^ is  lawful  prize,  is  sealed  and  delivered. 
And  after  abandoning  these  principles,  what 
becomes  of  the  doctrine,  that  a  mere  shifting  of 
the  goods  from  one  ship  to  another,  the  touch- 


ing at  another  port^  changes  the  property  ?  Sir, 
give  up  this  principle,  and  there  is  an  end  to 
the  question.  You  lie  at  the  mercy  of  the  con- 
science of  a  court  of  admiralty.  Is  Spanish 
sugar,  or  French  coffee,  made  American  prop- 
erty by  the  mere  change  of  the  carfo,  or  even 
by  the  landing  and  payment  of  tne  duties? 
Does  this  operation  effect  a  change  of  propertv  ? 
And  when  those  duties  are  drawn  back,  and  toe 
sugars  and  coffee  re-exported,  are  they  not,  as 
enemy^s  property,  liable  to  seizure  upon  the 
principles  of  the  examination  of  the  British 
doctrine,"  &c.  And  is  there  not  the  best  reason 
to  believe,  that  this  operation  is  performed  in 
many,  if  not  in  most  cases,  to  give  a  neutral 
aspect  and  color  to  the  merchan£se  ? 

I  am  prepared,  sir,  to  be  represented  as  wil- 
ling to  surrender  important  rights  of  this  nation 
to  a  foreign  government.  I  have  been  toldHhat 
this  sentiment  is  already  whispered  in  the  dark, 
by  time-servers  and  svcophants;  but  if  your 
clerk  dared  to  print  them,  I  would  appeal  to 
your  journals  I — would  call  for  the  reading  of 
them ;  but  that  I  know  they  are  not  for  pro- 
fane eyes  to  look  upon.  I  confess  that  I  am 
more  ready  to  surrender  to  a  naval  power  a 
square  league  of  ocean,  than  to  a  territorial  one 
a  square  inch  of  land,  within  our  limits ;  and  I 
am  ready  to  meet  the  friends  of  the  resolution 
on  this  ground,  at  any  time.  Let  them  take  off 
the  injunction  of  secrecy.  They  dare  not.  They 
are  ashamed  and  afraid  to  do  it.  They  may  give 
winks  and  nods,  and  pretend  to  be  wise,  but  they 
dare  not  come  out,  and  tell  the  nation  what  they 
have  done,  (xontlemen  may  take  notes,  if  they 
please ;  but  I  will  never,  from  any  motives  short 
of  self-defence,  enter  upon  war.  I  will  never  be 
instrumental  to  the  ambitious  schemes  of  Bona- 
parte ;  nor  pat  into  his  hands  what  will  enable 
him  to  wield  the  world ;  and  on  the  very  prin- 
ciple that  I  wished  success  to  the  French  arms, 
in  1793.  And  wherefore  ?  Because  the  case  is 
changed.  Great  Britain  can  never  again  see 
the  year  1760.  Her  continental  influence  is 
gone  for  ever.  Let  who  will  be  uppermost  on 
the  continent  of  Europe,  she  must  find  more 
than  a  counterpoise  for  her  strength.  Her  race 
is  run.  She  can  only  be  formidable  as  a  mari- 
time power :  and  even  as  such,  perhaps  not  long. 
Are  you  going  to  justify  the  acts  of  the  last  ad- 
ministration, for  which  they  have  been  deprived 
of  tlie  government,  at  our  instance  ?  Are  you 
going  back  to  the  ground  of  1798-9  ? 

I  ask  of  anv  man  who  now  advocates  a  rup- 
ture with  England,  to  assign  a  single  reason  for 
his  opinion,  that  would  not  have  justified  a 
French  war  in  1798.  Jf  injury  and  insult  abroad 
would  have  justified  it,  we  had  them  in  abund- 
ance then.  But  what  did  the  republicans  say 
at  that  day  ?  That  under  the  cover  of  a  war 
with  France,  the  executive  would  be  armed  with 
a  patronage  and  power  which  might  enable  it  to 
master  our  liberties.  They  deprecated  foreign 
war  and  navies,  and  standing  armies,  and  loans, 
and  taxes.  The  delirium  passed  away— the  good 
sense  of  the  people  triumphed — ^and  our  d^er« 
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ences  were  accommodated  without  a  war.  And 
what  is  there  in  the  situation  of  England  that 
invites  to  war  with  her?  Tis  trne  she  does 
not  deal  so  largely  in  perfectibility,  but  she  sup- 
plies yon  with  a  much  more  useful  commodity — 
with  coarse  woollens.  With  less  professions  in- 
deed, she  occupies  the  place  of  f^^ce  in  1703. 
She  is  the  sole  bulwark  of  the  human  race 
against  universal  dominion.  No  thanks  to  her 
for  it.  In  protecting  her  own  existence,  she 
insures  themt.  I  care  not  who  stands  in  this 
situation,  whether  England  or  Bonaparte — 
practise  the  doctrines  now,  that  I  professed  in 
1708.  Gentlemen  may  hunt  up  the  journals  if 
they  please — voted  against  all  such  projects 
under  the  administration  of  John  Adams,  and  I 
will  continue  to  do  •so  under  that  of  Thomas 
Jefferson.  Are  you  not  contented  with  being 
frea  and  happy  at  home  ?  Or  will  you  surren- 
der these  blessings,  that  your  merchants  may 
tread  on  Turkish  and  Persian  carpets,  and  burn 
the  perfumes  of  the  east  in  their  vaulted  rooms? 
Gentlemen  say,  ^tis  but  an  annual  million  lost, 
and  even  if  it  were  five  times  that  amount,  what 
is  it  compared  with  your  neutral  rights  ?  Sir, 
let  me  tell  them  a  hundred  millions  will  be  but 
a  drop  in  the  bucket,  if  once  they  launch  with- 
out rudder  or  compass,  into  this  ocean  of  foreign 
warfare.  Whom  do  they  want  to  attack — ^Eng- 
land? They  hope  it  is  a  popular  thing,  and 
talk  about  Bunker's  Hill,  and  the  gallant  feats 
of  our  revolution.  But  is  Bunker's  Hill  to  be 
the  theatre  of  war  ?  No,  sir,  you  have  selected 
the  ocean — and  the  object  of  attack  is  that  very 
navy  which  prevented  the  combined  fleets  of 
France  and  Spain  from  levying  contributions 
upon  you  in  your  own  seas — that  very  navy 
which,  in  the  famous  war  of  1708,  stood  be- 
tween you  and  danger. 

Whilst  the  fleets  of  the  enemy  were  pent  up 
in  Toulon,  or  ])inioned  in  Brest,  we  performed 
wonders,  to  be  sure ;  but,  »r,  if  England  had 
drawn  off,  France  would  have  told  you  quite  a 
different  tale.  You  would  have  struck  no  med- 
als. This  is  not  the  sort  of  conflict  that  you  are 
to  count  upon,  if  you  go  to  war  with  Great 
Britain.  **Qnem  Deus  vult  perdere  prius  de- 
meutat."  And  are  you  mad  enough  to  take  up 
the  cudgels  that  have  been  struck  from  the 
nerveless  hands  of  the  three  great  maritime 
powers  of  Europe  ?  Shall  the  planter  mortgage 
nis  little  crop,  and  jeopardize  the  constitution 
in  support  of  commercial  monopoly,  in  the  vain 
hope  of  satisfying  the  insatiable  greediness  of 
trade  ?  Administer  the  constitution  upon  prin- 
ciples for  the  general  welfare,  and  not  for  the 
benefit  of  any  particular  class  of  men.  Do  you 
meditate  war  for  the  possession  of  Baton  Rouge, 
or  Mobile,  places  which  your  own  laws  declare 
to  be  within  your  limits  ?  Is  it  even  for  the  fair 
trade  that  exchanges  your  suq)lu8  products,  for 
Buch  foreign  articles  as  you  require  ?  No,  sir, 
'tis  for  a  circuitous  traffic — an  ignis  fatuus." 
And  against  whom  ?  A  nation  from  whom  you 
have  any  thing  to  fear  ?  I  speak  as  to  our  lib- 
erties.   No,  sir,  with  a  nation  from  whom  you 


have  nothing,  or  next  to  nothing,  to  fear — to 
the  aggrandizement  of  one  against  whicJi  yon 
have  every  thing  to  dread.  I  look  to  their 
ability  and  interest — not  to  their  disposition. 
When  you  rely  on  that,  the  case  is  desperate. 
Is  it  to  be  inferred  from  all  this,  that  I  would 
yield  to  Great  Britain  ?  No ;  I  would  act  to- 
wards her  now,  as  I  was  dispcised  to  do  towards 
France  in  l708-9--treat  with  her ;  and  for  the 
same  reason,  on  the  same  principles.  Do  I  say 
treat  with  her?  At  this  moment  you  hare  a 
negotiation  pending  with  her  government  With 
her  von  have  not  tried  negotiation  and  fiuled, 
totally  failed,  as  you  have  done  with  Spidn,  or 
rather  France.  And  wherefore,  under  such  dr- 
cumstances,  this  hostile  spirit  to  the  one^  and 
this  (I  won't  say  what),  to  the  other? 

But  a  great  deal  is  said  about  the  laws  of  na- 
tions. What  is  national  law,  but  national  power 
guided  by  national  interest?  Ton  youraelyes 
acknowledge  and  practise  upon  this  principle 
where  you  can,  or  where  you  dare ;  with  the 
Indian  tribes,  for  instance.  I  mi|^t  nye  ano- 
ther and  more  forcible  illustration.  Will  tiie 
learned  lumber  of  your  libraries  add  a  ship  to 
your  fleet,  or  a  shilling  to  your  revenue?  Will 
it  pay  or  maintain  a  single  soldier?  And  will 
you  preach  and  prate  of  violations  of  your 
neutral  rights,  when  you  tamely  and  meanly 
submit  to  the  violation  of  your  territory?  Will 
you  collar  the  stealer  of  your  sheep,  and  let 
him  escape  that  has  invaded  the  repoee  of  your 
fireside ;  has  insulted  your  wife  and  children 
under  your  own  roof?  This  is  the  heroism  of 
truck  and  traffic — the  public  spirit  of  sordid 
avarice.  Great  Britain  violates  your  flag  on  the 
high  seas.  What  is  her  situation  ?  Ck>ntend- 
ing,  not  for  the  dismantiing  of  Dunkirk,  fcjfr 
Quebec,  or  Pondicherry,  but  for  London  and 
Westminster — ^for  life.  Her  enemy  violating, 
at  will,  the  territories  of  other  nations — acquir- 
ing thereby  a  colossal  power,  that  threatens  the 
very  existence  of  her  rival.  But  she  has  one 
vulnerable  point  to  the  arms  of  her  adyersary, 
which  she  covers  with  the  ensigns  of  neutrali^. 
She  draws  the  neutral  flag  over  the  heel  of 
Achilles.  And  can  you  ask  that  adversary  to 
respect  it  at  the  expense  of  her  existence  ? — and 
in  favor  of  whom? — an  enemy  that  respects  no 
neutral  territory  of  Europe,  and  not  even  your 
own?  I  repeat  that  the  insults  of  Spain  to- 
wards this  nation  have  been  at  the  instigation 
of  France  :  Uiat  there  is  no  longer  any  Spain. 
Well,  sir,  because  the  French  Government  do 
not  put  this  into  the  Moniteur,  you  choose  to 
shut  your  eyes  to  it  None  so  blind  as  those 
who  will  not  see.  You  shut  your  own  eyes, 
and  to  blind  those  of  other  people,  you  go  into 
conclave,  and  slink  out  agam  and  say — "  a  great 
affair  of  State  I" — C^est  vns  grande  a^airt 
d?Etat !  It  seems  that  your  sensibility  is  en- 
tirely confined  to  the  extremities.  You  may  be 
pulled  by  the  nose  and  ears,  and  never  feel  it; 
but  let  your  strong  box  be  attacked,  and  you 
are  all  nerve — "Let  us  go  to  war!"  Sir,  if 
they  called  upon  me  only  for  my  littie  pcculium 
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to  carry  it  on,  perhaps  I  might  give  it :  hut  my 
rights  and  lih^rdes  are  involved  in  the  grant, 
and  I  will  never  surrender  them  whilst  I  have 
life.  The  genUeman  from  Massachusetts  (Mr. 
Crowninshield),  is  for  sponging  the  debt  I 
can  never  consent  to  it.  I  will  never  bring  the 
ways  and  means  of  fraudulent  bankruptcy  into 
your  committee  of  supply.  Confiscation  and 
swindling  shall  never  be  found  among  my  esti- 
mates, to  meet  the  current  expenditure  of  peace 
or  war.  No,  sir.  I  have  said  with  the  doors 
dosed,  and  I  say  so  when  they  are  open,  pay 
the  public  debt.''  Get  rid  of  that  de^  weight 
upon  your  Government,  that  cramp  upon  all 
your  measures,  and  then  you  may  put  the  world 
at  defiance.  So  long  as  it  hangs  upon  you,  you 
must  have  revenue,  and  to  have  revenue,  vou 
most  have  commerce — commerce,  peace.  And 
shall  these  ne&rious  schemes  be  advised  for 
lighteidng  the  public  burthens  ?  will  you  resort 
to  these  low  and  pitiful  shifts?  wiU  you  dare 
even  to  mention  these  dishonest  artifices,  to 
eke  out  your  expenses,  when  the  public  treasure 
is  lavished  on  Turks  and  infidels;  on  nnging 
boys,  and  dancing  girls ;  to  furnish  the  means 
of  bestiality  to  an  African  barbarian  ? 

Gentlemen  say,  that  Great  Britain  will  count 
upon  our  divisions.  Howl  What  does  she 
faiow  of  them  ?  Can  they  ever  expect  greater 
imanimity  than  prevailed  at  the  last  Presiden- 
tial election?  No,  sir,  'tis  the  gentleman's  own 
conscience  that  sqcaks.  But  if  she  cannot  cal- 
culate upon  your  divisions,  at  least  she  may 
reckon  upon  your  pusillanimity.  She  may  well 
despise  the  resentment  that  cannot  be  excited 
to  nonorable  battle  on  its  own  ground — ^the 
mere  eflfusion  of  mercantile  cupidity.  Gen- 
tlemen talk  of  repealing  the  British  treaty. 
The  gentleman  from  Pennsylvania  should  have 
thougiit  of  that  before  he  voted  to  carry  it  into 
effect.  And  what  is  all  this  for?  A  point 
wluch  Great  Britain  will  not  abandon  to  Russia, 
you  expect  her  to  yield  to  you.  Russia  indis- 
pntably  the  second  power  of  continental  Europe, 
with  half  a  million  of  hardy  troops,  with  sixty 
ssil  of  the  line,  thirty  millions  of  subjects,  a  ter- 
ritory more  extensive  even  than  our  own — 
Russia,  sir,  the  store-house  of  the  British  navy 
— whom  it  is  not  more  the  policy  and  the  in- 
terest, than  the  sentiment  of  that  Gt>vemment, 
to  soothe  and  to  conciliate ;  her  solo  hope  of 
a  divernon  on  the  continent — her  only  efficient 
ally.  What  this  formidable  power  cannot  ob- 
tain with  fleets  and  armies,  you  will  command 
by  writ — with  pot-hooks  and  hangers.  I  am 
ror  no  such  policy.  True  honor  is  always  the 
Mine.  Before  you  enter  into  a  contest,  public 
or  ^private,  be  sure  you  have  fortitude  enough 
to  go  through  with  it  If  you  mean  war,  say 
io,  and  prenare  for  it  Look  on  the  other  side 
— iehold  tne  respect  in  which  France  holds 
neutral  rights  on  land— observe  her  conduct  in 
r^;ard  to  tiie  Franoonian  estates  of  the  King  of 
Frassia :  I  say  nothing  of  the  petty  powers— 
of  the  Elector  of  Baden,  or  of  the  Swiss :  I 
•peak  of  •  fint^iite  monarchy  of  Europe,  and 


at  a  moment  too,  when  its  neutrality  was  the 
object  of  all  others  nearest  to  the  heart  of  the 
French  Emperor.  If  you  make  him  monarch 
of  the  ocean,  you  may  bid  adieu  to  it  for  ever. 
You  may  take  your  leave,  sir,  of  navigation — 
oven  of  the  Mississippi.  Wliat  is  the  situation 
of  New  Orleans,  if  attacked  to-morrow  ?  Filled 
with  a  discontented  and  repining  people,  whose 
language,  manners,  and  reli^on,  all  incline  them 
to  the  invader — a  dissatisfied  people,  who  de- 
spise the  miserable  governor  you  have  set  over 
them — whose  honest  prejudices,  and  basest 
passions  alike  take  part  against  you.  I  draw 
my  information  from  no  dubious  source — from 
a  native  American,  an  enlightened  member  of 
that  odious  and  imbecile  government.  You 
have  official  infbrmation  that  the  town  and  its 
dependencies  are  utterly  defenceless  and  un- 
tenable— a  firm  belief,  that  apprised  of  this, 
Gt>vernment  would  do  something  to  put  the 
place  in  a  state  of  security,  alone  has  kept  the 
American  portion  of  that  community  quiet. 
You  have  held  that  post — ^you  now  hold  it  by 
the  tenure  t>f  the  naval  predominance  of  Eng- 
land, and  yet  you  are  for  a  British  naval  war. 

There  are  now  two  great  commercial  nations. 
Great  Britain  is  one — we  are  the  other.  When 
you  consider  the  many  points  of  contact  be- 
tween our  interests,  you  may  be  surprised  that 
there  has  been  so  little  collision.  Sir,  to  the 
other  belligerent  nations  of  Europe  your  navi- 
gation is  a  convenience,  I  might  say,  a  neces- 
sary. If  you  do  not  carry  fo^  them  they  must 
starve,  at  least  for  the  luxuries  of  life,  which 
custom  has  rendered  almost  indispensable. 
And,  if  you  cannot  act  with  some  degree  of 
spirit  towards  those  who  are  dependent  upon 
you,  as  carriers,  do  you  reckon  to  browbeat  a 
jealous  rival,  wno,  the  moment  she  lets  slip  the 
dogs  of  war,  sweeps  you,  at  a  blow,  from  the 
ocean  ?  And,  cui  bono?  for  whose  benefit? — 
The  planter  ?  Nothing  like  it  The  fair,  honest, 
real  American  merchant  ?  No,  sir — ^for  rene- 
gadoes;  to-day  American — to-morrow,  Danes. 
Go  to  war  when  you  will,  the  property,  now 
covered  by  the  American,  will  then  pass  under 
the  Danish,  or  some  other  neutral  fiag.  Gen- 
tlemen say,  that  one  English  ship  is  worth 
three  of  ours :  we  shall  therefore  have  the  ad- 
vantage in  privateering.  Did  they  ever  know 
a  nation  get  rich  by  privateering  ?  This  is  stuff 
for  the  nursery.  Remember  that  your  pro- 
ducts are  bulky — as  has  been  stated — that  they 
require  a  vast  tonnage.  Take  these  carriers  out 
of  the  market — what  is  the  result?  The  manu- 
factures of  England,  which  (to  use  a  finishing 
touch  of  the  gentleman's  rhetoric)  have  re- 
ceived the  finishing  stroke  of  art,  lie  in  a  small 
comparative  compass.  The  neutral  trade  can 
carry  them.  Your  produce  rots  in  the  ware- 
house— ^you  go  to  Statia  or  St.  Thomas's,  and 
get  a  striped  blanket  for  a  joe,  if  you  can  raise 
one— double  freight,  charges,  and  commissions. 
Who  receives  the  profit  ? — The  carrier.  Who 
pays  it? — The  consumer.  All  your  produce 
that  finds  its  way  to  England  must  bear  the 
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Bame  aocamnlated  charges,  with  this  diflferenoe : 
that  there  the  burthen  falls  on  the  home  price. 
I  appeal  to  the  experience  of  the  last  war, 
which  has  been  so  often  cited.  What,  then, 
was  the  price  of  produce,  and  of  broadcloth? 

Bat  70a  are  told  England  will  not  make  war 
— she  has  her  hands  fblL  Holland  calculated 
in  the  same  way,  in  1781.  How  did  it  turn 
out?  You  stand  now  in  the  place  of  Holland, 
then — ^without  her  navj,  unaided  by  the  pre- 
ponderating fleets  of  France  and  Spain — ^to  say 
nothing  of  the  Baltic  powers.  Do  you  want 
to  take  up  the  cudgels  where  these  great  mari- 
time powers  have  been  forced  to  drop  them  ? 
to  meet  Great  Britain  on  the  ocean,  and  drive 
her  off  its  fac^?  If  you  are  so  far  eone  as  this, 
every  capital  measure  of  your  policy  has  hitherto 
been  wrong.  You  should  have  nurtured  the 
old,  and  devised  new  systems  of  taxation — ^have 
cherished  your  navy.  Begin  this  business  when 
ou  may,  land-taxes,  stamp-acts,  window-taxes, 
earth-money,  excise,  in  all  its  modifications 
of  vexation  and  oppression,  must  precede,  or 
follow  after.  But,  sir,  as  French  is  the  fashion 
of  the  day,  I  may  be  asked  for  my  prqjet,  I 
can  readily  tell  gentlemen  what  I  will  not  do.  I 
will  not  propitiate  any  foreign  nation  with 
money.  I  will  not  launch  into  a  naval  war 
with  Great  Britain,  although  I.  am  ready  to 
meet  her  at  the  Oow-pens,  or  Bunker^s  Hill. 
And  for  this  plain  reason.  We  are  a  great  land 
animal,  and  our  business  is  on  shore.  I  will 
send  her  no  money,  sir,  on  any  pretext  what- 
soever, much  less  on  pretence  of  buying  Labra- 
dor, or  Botany  Bay,  when  my  real  object  was 
to  secure  limits,  which  she  formally  acknowl- 
edged at  the  peace  of  1783.  I  go  further— I 
would  (if  any  thing)  have  laid  an  embargo. 
This  would  liave  got  our  own  property  home, 
and  our  adversary's  into  our  power.  If  there 
is  any  wisdom  left  among  us,  the  first  step 
towards  hostility  will  always  be  an  embargo. 
In  six  months  aN  your  mercantile  megrims 
would  vanish.  As  to  ua,  although  it  would 
cut  deep,  wo  can  stand  it.  Without  such  a 
precaution,  go  to  war  when  you  will,  you  go  to 
the  wall.  As  to  debts,  strike  the  bsJance  to- 
morrow, and  England  is,  I  believe,  in  our  debt. 

I  hope,  sir,  to  be  excused  for  proceeding  in 
this  desultory  course.  I  flatter  myself  I  shall 
not  have  occasion  again  to  trouble  you — I  know 
not  that  I  shall  bo  able — certainly  not  willing, 
unless  provoked  in  self-defence.  I  ask  your  at- 
tention to  the  character  of  the  inhabitants  of 
that  southern  country,  on  whom  gentlemen  rely 
for  the  8up]K)rt  of  their  measure.  Who  and 
what  are  they  ?  A  simple  agricultural  people, 
accustomed  to  travel  in  peace  to  market,  with 
the  produce  of  their  labor.  Who  takes  it  from 
us  ?  Another  people  devoted  to  manufactures 
—our  sole  source  of  supply.  I  have  seen  some 
stuff  in  the  newspapers  about  manufactures  in 
Saxony,  and  about  a  man  who  is  no  longer  the 
ohidf  of  a  dominant  faction.  The  greatest  man 
whom  I  ever  knew — the  immortal  author  of 
the  letters  of  Curtius — ^has  remarked  the  prone* 


neas  of  cunning  people  to  wrap  up  and  diagoiee 
in  well-selected  phrases,  doctrines  too  defonned 
and  detestable  to  bear  exposure  in  naked  words ; 
— ^by  a  Judicious  choice  of  epiUieta,  to  draw  the 
attention  from  the  lurking  principle  beneath, 
and  perpetuate  delusion.  But  a  little  while  ago, 
and  any  man  might  be  proud  to  be  considered  m 
the  head  of  the  republican  party.  Now,  it  seems, 
'tis  reproachixd  to  be  deemed  the  chief  of  m 
dominant  fcMStion.  Mark  the  magic  words! 
Head,  chiet  Republican  party,  dominant  Mo- 
tion. But  as  to  these  Saxon  manufactures^ 
What  became  of  their  Dresden  china  ?  Why, 
the  Prussian  bayonets  have  broken  all  the  pots, 
and  you  are  content*  with  Worcestershire  or 
Staffordshire  ware.  There  are  some  other  fine 
manufactures  on  the  continent,  but  no  supply, 
except,  perhaps,  of  linens,  the  article  we  can 
best  dispense  with.  A  few  individuals,  sir,  may 
have  a  coat  of  Louviers  dotli,  or  a  service  ef 
Sevres  chinar-but  there  is  too  little,  and  that 
little  too  dear,  to  furnish  the  nation.  You  must 
depend  on  the  fur  trade  in  earnest,  and  wear 
buffalo  hides  and  bear-skins. 

Can  any  man,  who  understands  Europe,  pre- 
tend to  say  that  a  particular  foreign  |K^cy  b 
now  right,  because  it  would  have  been  expe- 
dient twenty,  or  even  ten  years  ago,  without 
abandoning  all  regard  for  common  sense?  Sir, 
it  is  the  statesman's  province  to  he  guided  by 
circumstances,  to  anticipate,  to  foresee  thm — 
to  give  them  a  course  and  a  direction — to  mould 
them  to  his  purpose.  It  is  the  business  of  m 
counting-house  clerk  to  peer  into  the  day-book 
and  ledger,  to  see  no  further  than  the  speotaoks 
on  his  nose,  to  feel  not  beyond  the  pen  behind 
his  ear — to  chatter  in  cofl^e-houses^  and  be  the 
oracle  of  clubs.  From  1783  to  1798,  and  even 
later  (I  don't  stickle  for  dates),  France  had  a 
formidable  marine — so  had  Holland — so  had 
Spain.  The  two  first  possessed  thriving  manu- 
factures and  a  flourishing  commerce.  Great 
Britain,  tremblingly  alive  to  her  manufacturing 
interests  and  carrying-trade,  would  have  felt  to 
the  heart  any  measure  calculated  to  favor  her 
rivals  in  these  pursuits — she  would  have  yielded 
then  to  her  fears  and  her  Jealousy  alone.  What 
is  the  cas^now  ?  She  lays  an  export  duty  on 
her  manufactures,  and  there  ends  the  question. 
K  Georgia  shall  (from  whatever  cause)  so  com- 
pletely monopolize  the  culture  of  cotton  as  to 
be  able  to  lay  an  export  duty  of  three  per  oentb 
upon  it.  besides  taxing  its  cultivators,  m  every 
other  snape  that  human  or  infernal  ingenni^ 
can  devise,  is  Pennsylvania  likely  to  rival  her, 
or  take  away  the  trade? 

But  sir,  it  seems  that  we,  who  are  opposed  to 
this  resolution,  are  men  of  no  nerves — ^who 
trembled  in  the  days  of  the  British  treaty — 
cowards  (I  presume)  in  the  reign  of  terror !  Is 
this  true?  Hunt  up  the  journals;  let  our 
actions  tell.  We  pursue  our  unshaken  course. 
We  care  not  for  the  nations  of  Europe,  but 
make  foreign  relations  bend  to  our  politioal 
principles,  and  subserve  our  country's  interest. 
[  We  have  no  wish  to  see  another  A^um,  or 
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Flitnaliii,  or  the  lientenants  of  a  modern  Alex- 
ndNr,  playing  at  piqnet,  or  all-fonrs,  for  the 
empire  of  tiie  world.  Tis  poor  comfort  to  ns, 
to  be  told  that  France  has  too  decided  a  taste  for 
luxarions  things  to  meddle  with  ns ;  that  Egypt 
li  her  olrjeot,  or  the  coast  of  Barhary,  and  at 
the  worst  we  shall  be  the  last  devonred.  We 
are  enamored  with  neither  nation — ^we  wonld 
1^7  their  own  game  npon  them,  nse  them  for 
our  Interest  and  convenience.  Bat  with  all  my 
abhorrence  of  the  British  government,  I  should 
not  hentate  between  Westminster-Hall  and  a 
IGddleeex-jary,  on  the  one  hand,  and  the  wood 
of  Vincennea,  and  a  file  of  Grenadiers,  on  the 
other.  That  jorv-trial  which  walked  with 
Home  Tooke,  and  Hardy,  through  the  flames 
of  ministerial  persecation,  ia,  I  confess,  more 
to  m^  taste,  tnan  the  trial  of  the  Doke  d' 
Eogfaien. 

Mr.  Oluurman,  I  am  sensible  of  having  de- 
tained the  committee  longer  than  I  onght — 
certainly  mnch  longer  than  I  intended.  I  am 
equally  sensible  of  their  politeness,  and  not  less 
to,  air,  of  your  patient  attention.  It  is  yonr 
own  indulgence,  sir,  badly  requited  indeed,  to 
which  you  owe  this  persecation.  I  might  offer 
another  apology  for  these  undigested,  desultory 
remarks ;  my  never  having  seen  the  treasury 
documents.  Until  I  came  into  the  House  this 
morning,  I  have  been  stretched  on  a  sick  bed. 
Bot  when  I  behold  the  affiiirs  of  this  nation, 
instead  of  being  where  I  hoped,  and  the  people 
bdieved  they  were,  in  the  hands  of  responsible 
men,  eommitted  to  Tom,  Dick,  and  Harry — ^to 
the  refbse  of  the  retail  trade  of  politics — I  do 
fiwl,  I  eannot  help  feeling,  the  most  deep  and 
801008  concern.  If  the  executive  government 
would  step  forward  and  say,  ^'such  is  our  plan 
— ench  is  onr  opinion,  and  such  are  our  reasons 
in  aopport  of  it,"  I  would  meet  it  fairly,  would 
openly  oppose,  or  pledge  myself  to  support  it. 
Bot  without  compass  or  polar  star,  I  will  not 
launch  into  an  ocean  of  unexplored  measures, 
whieh  stand  condemned  by  all  the  information 
to  which  I  have  access.  The  constitution  of 
the  United  States  declares  it  to  be  the  province 
and  duty  of  the  President  to  give  to  Oongress, 
from  time  to  time,  information  of  the  state  of 


the  Union,  and  recommend  to  their  considera- 
tion such  measures  as  he  shall  judge  expedient 
and  necessary."  Has  he  done  it?  I  know,  sir, 
that  we  may  say,  and  do  say,  that  we  are  inde- 
pendent (would  it  were  true) ;  as  free  to  give  a 
direction  to  the  executive  as  to  receive  it  from 
him.  But  do  what  you  will,  foreign  relations — 
every  measure  short  of  war,  and  even  the 
course  of  hostilities,  depend  upon  him.  He 
stands  at  the  helm,  and  must  guide  the  vessel 
of  State.  You  give  him  money  to  buy  Florida, 
and  he  purchases  Louisiana. — ^You  may  furnish 
means — ^the  application  of  those  means  rests 
with  him.  Let  not  the  master  and  mate  go 
below  when  the  ship  is  in  distress,  and  throw 
the  responsibility  upon  the  cook  and  the  cabin- 
boy.  1  said  so  when  yonr  doors  were  shut :  I 
scorn  to  say  less  now  that  they  are  open.  Gen- 
tlemen may  say  what  they  please.  Tliey  may 
put  an  inaignificant  individual  to  the  ban  of  the 
Republic  ;  I  shall  not  alter  my  coui*se.  I  blush 
with  indignation  at  the  misrepresentations 
which  have  gone  forth  in  the  public  prints  of 
our  proceedings,  public  and  private.  Are  the 
people  of  the  United  States,  the  real  sovereigns 
of  the  country,  unworthy  of  knowing  whaty 
there  is  too  much  reason  to  believe,  has  been 
communicated  to  the  privilepred  spies  of  foreign 
governments  ?  I  think  our  citizens  just  as  well 
entitled  to  know  what  has  passed,  as  the  Mar- 
quis Yrujo,  who  has  bearded  your  President  to 
his  face,  insuHed  your  government  within  its 
own  peculiar  Jurisdiction,  and  outraged  all 
decency.  Do  you  mistake  this  diplomatic  pup- 
pet for  an  automaton?  He  has  orders  for  a\l 
he  does.  Take  his  instructions  from  his  pocket 
to-morrow,  they  are  signed  "  Charles  Maurice 
Talleyrand."  Let  the  nation  know  what  they 
liave  to  depend  upon.  Be  true  to  them,  and 
(trust  me)  they  will  prove  true  to  themselves 
and  to  you.  The  people  are  honest ;  now  at 
home  at  their  ploughs,  not  dreaming  of  what 
you  are  about.  But  the  spirit  of  inquiry,  that 
has  too  long  slept,  will  be,  must  be,  awakened. 
Let  them  begin  to  think ;  not  to  say  such  things 
are  proper  because  they  have  been  done — but 
what  has  been  done  ?  and  wherefore  ? — and  all 
will  be  right. 
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1834.* 

I  am,  Mr.  Speaker,  practising  no  deception 
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upon  myself  much  less  upon  the  House,  when  I 
say,  that  if  I  had  consulted  my  own  feelings 
and  inclinations,  I  should  not  have  troubled 
the  House  exhausted  as  it  is,  and  as  I  am,  with 
any  further  remarks  upon  this  subject.  I  come 
to  the  discharge  of  this  task,  not  merely  with 
reluctance,  but  with  disgust ;  jaded,  worn  down, 
abraded  I  may  say,  as  I  am  by  long  attendance 
upon  this  body,  and  continued  stretch  of  the 
attention  upon  thia  subject.  I  come  to  it,  how- 
ever, at  the  suggestion,  and  in  pursuance  of  the 
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wishes  of  those  whose  wishes  are  to  me,  in  all 
matters  touching  my  public  daty,  paramount  law ; 
I  speak  witli  those  reservations  of  course,  which 
every  moral  agent  must  be  supposed  to  make  to 
himself. 

It  was  not  more  to  my  surprise,  than  to  my 
dwappointment,  that  on  my  return  to  the  House, 
after  a  necessary  absence  of  a  few  days,  on  in- 
dispensable business,  I  found  it  engaged  in  dis- 
cussing the  general  principle  of  the  bill,  when 
its  details  were  under  consideration.  If  I  had 
expected  such  a  turn  in  the  debate,  I  would,  at 
any  private  sacrifice,  however  great,  have  re- 
mained a  spectator  and  auditor  of  that  discus^ 
sion.  With  the  exception  of  the  speech,  already 
publiBhed,  of  my  worthy  colleague  on  my  right, 
Mr.  P.  P.  Barbour,  I  have  been  nearly  deprived 
of  the  benefit  of  the  discussion  which  has  taken 
place.  Many  weeks  have  been  occupied  with 
this  bill  (I  hope  the  House  will  pardon  me  for 
saying  so)  before  I  took  the  slightest  part  in  the 
deliberations  of  the  details;  and  I  now  sincerely 
regret  that  I  had  not  firmness  enough  to  adhere 
to  the  resolution  which  I  had  laid  down  to  my- 
self, in  the  early  stage  of  the  debate,  not  to  take 
any  part  in  the  discussion  of  the  details  of  the  mea- 
sure. But,  as  I  trust,  what  I  now  have  to  say  upon 
this  subject,  altliough  more  and  better  things  have 
been  said  by  otliers,  may  not  be  the  same  that  they 
have  said,  or  may  not  be  said  in  the  same  manner ; 
I  here  borrow  the  language  of  a  man  who  has 
been  heretofore  conspicuous  in  the  councils  of 
the  country;  of  one  who  was  unrivalled  for 
readiness  and  dexterity  in  debate;  who  was 
long  without  an  equal  on  the  floor  of  this  body ; 
who  contributed  as  much  to  the  Involution  of 
1801,  as  any  man  in  this  nation,  and  derived  as 
little  benelit  from  it ;  as,  to  use  the  words  of 
that  celebrated  man,  what  I  have  to  say  is  not 
that  which  has  been  said  by  others,  and  will  not 
be  said  in  their  manner,  the  House  will,  I  trust, 
have  patience  with  me  during  the  time  that  my 
strength  will  allow  me  to  occupy  their  atten- 
tion. And  I  beg  them  to  understand,  that  the 
notes  which  I  hold  in  my  hand  are  not  the 
notes  on  which  I  mean  to  speak,  but  of  what 
others  have  spoken,  and  from  which  I  will  make 
the  smallest  selection  in  my  power. 

Here  i)ermit  me  to  say,  that  I  am  obliged  and 
with  great  reluctance,  to  diftcr  from  my  worthy 
colleague,  who  has  taken  so  conspicuous  a  part 
in  this  debate,  about  one  fact,  which  I  will  call 
to  his  recollection,  for  I  am  sure  it  was  in  his 
memory,  though  sleeping.  He  has  undertaken 
to  state  the  causes  by  which  the  difference  in 
the  relative  condition  of  various  parts  of  the 
Union  has  been  produced;  but  my  worthy  col- 
league has  omitted  to  state  the  "pHmum 
mobile"  of  the  commerce  and  manufactures  to 
which  a  portion  of  the  country  that  I  need  not 
name,  owes  its  present  prosperity  and  wealth. 
That  "  primuin  mobile"  was  southern  capital.  I 
apeak  not  now  of  transactions  **  quorum  pars 
minima  fui,"  but  of  things  which,  nevertheless, 
I  have  a  contemporaneous  recollection.  I  sav, 
witbout  the  fear  of  contradiction,  then,  that  m 


consequence  of  the  enormous  deprecnation  of 
the  evidences  of  the  public  debt  of  this  ooiuitry 
— the  debt  proper  of  the  United  Btateo,  (to 
which  must  be  added  an  item  of  not  less  than 
twenty  millions  of  dollars  for  the  State  debts 
assumed  by  the  United  States),  being  bonsht 
up  and  almost  engrossed  by  the  people  of  yrhal 
were  then  called  the  Northern  States— a 
measure  which  nobody  dreamt  any  thing  aboat, 
of  which  nobody  had  the  slightest  sospidoii — 
I  mean  the  assumption  of  the  State  debts  by  the 
federal  government— these  debts  being  b<Ni£^t 
up  for  a  mere  song,  a  capital  of  eighty  millions 
of  dollars,  or,  in  other  words,  a  credit  to  that 
amount,  bearing  an  interest  of  six  per  cent,  per 
annum  (with  the  exception  of  nineteen  millions, 
the  interest  of  that  debt  which  bore  an  interest 
of  three  per  cent.)-Hi  cf^ital  of  eighty  millions 
of  dollars  was  poured  in  a  single  day  into  the 
coffers  of  the  North ;  and  to  that  cause  we 
may  mainly  ascribe  the  difference  so  disastrous 
to  the  South,  between  that  country  and  the 
other  portion  of  this  Union,  to  which  I  have 
alluded.  When  we,  roused  by  the  sufferings  of 
our  brethren  of  Boston,  entered  into  the  con- 
test with  the  mother  country,  and  when  we 
came  out  of  it — ^when  this  constitution  was 
adopted,  we  were  comparatively  rich;  they 
were  positively  poor.  What  is  now  our  relar 
tive  situation  ?  They  are  flourishing  and  rich ; 
we  are  tributary  to  tifiem,  not  only  through  the 
medium  of  the  public  debt  of  which  I  may  have 
spoken,  but  also  through  the  medium  of  the 
ptenslon  list,  nearly  the  whole  amount  of  which 
is  disbursed  in  the  Eastern  States — and  to  this 
creation  of  a  day  is  to  be  ascribed  the  difference 
of  our  relative  situation  (I  hope  my  worthy 
colleague  will  not  consider  any  thing  that  I  say 
as  conflicting  with  his  general  principles,  to 
which  I  heartily  subscribe).  Yes,  sir,  and  the 
price  paid  for  the  creation  of  all  that  portion  of 
this  capital,  which  consisted  of  the  aasnmed 
debts  of  the  States,  was  the  immense  boon  of 
fixing  the  seat  of  government  where  it  now  is. 
And  I  advert  to  this  bargain,  because  I  wish  to 
show  to  every  member  of  this  House,  and,  if  it 
were  possible,  to  every  individual  of  this  nation, 
the  most  tremendous  and  calamitous  results  of 
political  bargaining. 

Sir,  when  are  we  to  have  enough  of  this 
tariff  question?  In  1816  it  was  supposed  to  be 
settled.  Only  three  years  thereafter,  another 
proposition  for  increasing  it  was  sent  from  this 
House  to  the  Senate,  baited  with  a  tax  of  four 
cents  per  pound  on  brown  sugar.  It  was  forta- 
nately  rejected  in  that  body.  In  what  manner 
this  bill  is  baited,  it  does  not  become  me  to 
say ;  but  I  have  too  distinct  a  recollection  of 
the  vote  in  committee  of  the  whole,  on  the  duty 
upon  molasses,  and  afterwards  of  the  vote  in  the 
House  on  the  same  question;  of  the  votes  of 
more  than  one  of  the  States  on  that  question, 
not  to  mark  it  well.  I  do  not  say  that  the 
change  of  the  vote  on  that  question  was  effected 
by  any  man's  voting  against  his  own  motion : 
but  I  do  not  hesitate  to  say  that  it  was  effected 
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hj  ODO  man's  electioneering  against  his  own 
motion.  I  am  very  glad,  Mr.  Speaker,  that  old 
Massachnsetts  Bay  and  the  province  of  Maine 
and  Sagadahock,  by  whom  we  stood  in  the  days 
of  the  Revolution,  now  stand  by  the  South,  and 
wiU  not  aid  in  fixing  on  us  this  system  of  taxa- 
tion, compared  with  which  the  taxation  of  Mr. 
Grenville  and  Lord  North  was  as  nothing.  I 
speak  with  knowledge  of  what  I  say,  when  I 
declare,  that  this  bill  is  an  attempt  to  reduce 
the  oountrv  south  of  Mason  and  Dixon's  line, 
and  east  of  the  AU^hany  mountains,  to  a  state 
of  worse  than  colonial  bondage;  a  state  to 
which  the  domination  of  Great  Britain  was,  in 
my  judgment,  far  preferable ;  and  I  trust  I  shall 
always  have  the  fearless  integrity  to  utter  any 
p<^tical  sentiment  which  the  head  sanctions 
and  the  heart  ratifies;  for  the  British  Parliament 
never  would  have  dared  to  lay  such  duties  on 
our  imports,  or  their  exports  to  us,  either  at 
home"  or  here,  as  is  now  proposed  to  be  laid  upon 
the  imports  from  abroad.  At  that  time  we  had 
the  command  of  the  market  of  the  vast  do- 
minions then  subject,  and  we  should  have  had 
those  which  have  since  been  subjected  to  the 
British  empire ;  we  eigoyed  a  free  trade  emi- 
nently superior  to  any  thing  that  we  can  enjoy, 
if  this  bill  shall  go  into  operation.  It  is  a  sac- 
rifice of  the  interests  of  a  part  of  this  nation  to 
the  ideal  benefit  of  the  rest  It  marks  us  out 
as  the  victims  of  a  worse  than  Egyptian  bond- 
age. It  is  a  barter  of  so  much  of  our  rights,  of 
80  much  of  the  fruits  of  our  labor,  for  political 
power  to  be  transferred  to  other  hands.  It 
ought  to  be  met,  and  I  trust  it  will  be  met,  in 
the  southern  country,  as  was  the  stamp  act,  and 
by  all  those  measures,  which  I  will  not  detain 
the  House  by  recapitulating,  which  succeeded 
the  stamp  act,  and  product  the  final  breach 
with  the  mother  country,  which  it  took  about 
ten  years  to  bring  about,  as  I  trust,  in  my  con- 
science, it  will  not  take  as  long  to  bring  about 
nmilar  results  from  this  measure,  should  it  be- 
come a  law. 

All  policy  is  very  suspicious^  says  an  eminent 
statesman,  that  sacrifices  the  interest  of  any 
part  of  a  community  to  the  ideal  good  of  the 
whole;  and  those  governments  only  are  toler- 
able, where,  by  the  necessary  construction  of 
the  political  machine,  the  interests  of  all  the 
parts  are  obliged  to  be  protected  by  it  Here 
16  a  district  of  country  extending  from  the  Pa- 
tapeco  to  the  Gulf  of  Mexico,  from  the  Alleghany 
to  the  Atlantic ;  a  district  which,  taking  in  all 
that  part  of  Maryland  lying  south  of  the  Pa- 
tapsco  and  east  of  Elk  river,  raises  five  sixths  of 
all  the  exports  of  this  countiy  that  are  of  home 
growth.  I  have  in  my  hand  the  ofiScial  state- 
ments which  prove  it,  but  which  I  will  not 
weary  the  House  by  reading — ^in  all  this  countrv 
— yes,  sir,  and  I  bless  God  for  it;  for  with  all 
the  fantastical  and  preposterous  theories  about 
the  rights  of  man  (the  theories,  not  the  rights 
themselves,  I  speak  of),  there  is  nothing  but 
power  that  can  restrain  power.  I  bless  Grod, 
that,  in  this  insulted,  oppressed,  and  outraged 


region,  we  are,  as  to  our  counsels  in  regard  to 
this  measure,  but  as  one  man ;  that  there  exists 
on  the  subject  but  one  feeling  and  one  interest. 
We  are  proscribed  and  put  to  the  bar;  and  if 
we  do  not  feel,  and,  feeling,  do  not  act,  we  are 
bastards  to  those  fathers  who  achieved  the  revo- 
lution :  then  shall  we  deserve  to  make  our  bricks 
without  straw.  There  is  no  case  on  record,  in 
which  a  proposition  like  this,  suddenly  changing 
the  whole  frame  of  a  country's  polity,  tearing 
asunder  every  ligature  of  the  body  politic,  was 
ever  carried  by  a  lean  minority  of  two  or  three 
votes,  unless  it  be  the  usurpation  of  the  septen- 
nial act,  which  passed  the  British  parliament  by, 
I  think,  a  migority  o{  one  vote,  the  same  that 
laid  the  tax  on  cotton  bagging.  I  do  not  stop 
here,  sir,  to  argue  about  the  constitutionality  of 
this  biU ;  I  consider  the  constitution  a  dead  let- 
ter. I  consider  it  to  consist,  at  this  time,  of 
the  power  of  the  General  Government  and  the 
power  of  the  States :  that  is  the  constitution. 
You  may  entrench  yourself  in  parchment  to  the 
teeth,  says  lord  Chatham,  the  sword  will  find 
its  way  to  the  vitals  of  the  constitution.  I  have 
no  faith  in  parchment,  sir ;  I  have  no  faith  in 
the  ^^abracadabra"  of  the  constitution;  I  ha/ce 
faith  in  the  power  of  that  commonwealth,  of 
which  I  am  an  unworthy  son ;  in  the  power  of 
those  Carolinaa,  and  of  that  Georgia,  in  her  an- 
cient and  utmost  extent,  to  the  Mississippi, 
which  went  with  us  through  the  valley  of  tne 
shadow  of  death  in  the  war  of  our  independence. 
I  have  said  that  I  shall  not  stop  to  discuss  the 
constitutionality  of  this  question,  for  that  rea- 
son aod  for  a  better ;  that  there  never  was  a 
constitution  under  the  sun  in  which,  by  an  un- 
wise exercise  of  the  powers  of  the  government, 
the  people  may  not  be  driven  to  the  extremity 
of  resistance  by  force.  "For  it  is  not,  perhaps, 
so  much  by  the  assumption  of  unlawful  powers 
as  by  the  unwise  or  unwarrantable  use  of  those 
which  are  most  legal,  that  governments  oppose 
their  true  end  and  object ;  for  there  is  such  a 
thing  as  tyranny  as  well  as  usurpation."  If, 
under  a  power  to  regulate  trade,  you  prevent 
exportation ;  if  with  the  most  approved  spring 
lancets,  you  draw  the  last  drop  of  blood  from 
our  veins ;  if,  *'  secundum  artem,"  you  draw  the 
last  shilling  from  our  pockets,  what  are  the 
checks  of  the  constitution  to  us?  A  fig  for  the 
constitution!  When  the  scorpion's  sting  is 
probing  us  to  Uie  quick,  shall  we  stop  to  chop 
logic  ?  Shall  we  get  some  learned  and  cunning 
clerk  to  say  whether  the  power  to  do  this  is  to 
be  found  in  the  constitution,  and  then  if  he,  from 
whatever  motive,  shall  maintain  the  affirmative, 
like  the  animal  whose  fieece  forms  so  material 
a  pdrtion  of  this  bill,  quietiy  lie  down  and  be 
diom? 

Sir,  events  now  passing  elsewhere  which  plant 
a  thorn  in  my  pillow  and  a  dagger  in  my  heart, 
admonish  me  of  the  difficulty  of  governing  with 
sobriety  anv  people  who  are  over  head  and  ears 
in  debt  That  state  of  things  begets  a  temper 
which  sets  at  nought  every  thing  like  reason 
and  conunon  sense.    This  country  is  unques- 
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tionably  laboriDg  under  great  distress;  bat  we 
cannot  legislate  it  oat  of  that  distress.  We 
may.  by  yoar  legislation,  reduce  all  the  country 
south  and  east  of  Mason  and  Dixon's  line,  the 
whites  as  well  as  the  blacks,  to  the  condition  of 
Helots :  you  can  do  no  more.  We  have  had 
placed  before  us  in  the  coarse  of  this  discussion 
foreign  examples  and  authorities;  and  among 
other  things,  we  have  been  told,  as  an  argu- 
ment in  favor  of  this  measure,  of  the  prosperity 
of  Great  Britain.  Have  gentlemen  taken  into 
consideration  the  peculiar  advantages  of  Great 
Britain?  Have  they  taken  into  consideration, 
that  not  excepting  Mexico  and  that  fine  country 
which  lies  between  the  Orinoco  and  Caribbean 
sea,  England  is  decidedly  superior  in  point  of 
physical  advantages,  to  every  country  under  the 
soil?  This  is  unquestionably  true.  I  will  enum- 
erate some  of  those  advantages.  First,  there  is 
her  climate.  In  England  such  is  the  tempera- 
ture of  the  air  that  a  man  can  there  do  more 
days*  work  in  the  year,  and  more  hours'  work 
in  the  day,  than  in  any  other  climate  in  the 
world;  of  course  I  include  Scotland  and  Ire- 
land in  this  description.  It  is  in  such  a  climate 
only  that  the  human  animal  can  bear  without 
extirpation  the  corrupted  air,  the  noisome  ex- 
halations, the  incessant  labor  of  these  accursed 
manufactories.  Yes,  sir,  accursed ;  for  I  say  it 
is  an  accursed  thing:,  which  I  will  neither  taste 
nor  touch  nor  handle.  If  we  were  to  act  here 
on  the  English  system,  we  should  have  the  yel- 
low fever  at  Philadelphia  and  New  York,  not 
in  August  merely,  but  from  June  to  January, 
and  from  January  to  J une.  The  climate  in  this 
country  alone,  were  there  no  other  natural  ob- 
stacle to  it,  says  aloud,  You  shall  not  manufac- 
ture 1  Even  our  tobacco  factories,  admitted  to 
be  the  most  wholesome  of  any  sort  of  factories, 
are  known  to  be,  where  extensive,  the  very 
nidus  (if  I  may  use  the  expression)  of  yellow 
fever  and  other  fevers  of  similar  type.  In  an- 
other of  the  advantages  of  Great  Britain,  so 
important  to  her  prosperity,  we  are  almost  on 
a  par  with  her,  if  we  know  how  properly  to 
use  it.  ^^Fortunatos  nimium  sua  si  bona  no- 
rint" — for,  as  regards  defence,  we  are,  to  all 
intents  and  purposes,  almost  as  much  an  island 
as  England  herself.  But  on^  of  her  insular  ad- 
vantages we  can  never  acquire.  Every  part  of 
that  country  is  accessible  from  the  sea.  There, 
as  you  recede  from  the  sea  you  do  not  get  ftir- 
ther  from  the  sea.  I  know  that  a  great  deal 
will  be  said  of  our  majestic  rivers,  about  the 
father  of  floods  and  his  tributary  streams ;  but 
with  the  Ohio,  frozen  up  all  the  winter  and  dry 
all  the  summer,  with  a  long,  tortuous,  difficult 
and  dangerous  navigation  thence  to  the  ocean, 
tlie  gentlemen  of  the  west  may  rest  assured  that 
they  will  never  derive  one  particle  of  advantage 
fhom  even  a  total  prohibition  of  foreign  manu- 
fikctures.  You  may  succeed  in  reducing  vs  to 
your  own  level  of  misery ;  but  if  we  were  to 
aaree  to  become  your  slaves,  you  never  can  do- 
me one  fiirthing  of  advantage  from  this  bill. 
What  parts  of  this  country  can  derive  any  ad- 


vantage from  it  ?  Those  parts  only  where  there 
is  a  water  power  in  immediate  contact  with 
navigation,  such  as  the  vicinities  of  Boston, 
Providence,  Baltimore  and  Richmond.  Peters- 
burg is  the  last  of  these  as  you  travel  south. 
You  take  a  bag  of  cotton  up  the  river  to  Pitts- 
burgh, or  to  Zanesville,  to  have  it  manufiwjtured 
and  sent  down  to  New  Orleans  for  a  market, 
and  before  your  bag  of  cotton  has  got  to  the 
place  of  manufacture,  the  manu&cturer  of  Flx>v- 
idence  has  received  his  returns  for  the  goods 
made  from  his  bag  of  cotton  purchased  at  the 
same  time  that  you  purchased  yours.  No,  dr^jpen- 
tlemen  may  as  well  insist  that  because  the  Ones- 
apeake  Bay,  "mare  nostrum"  our  Mediterran- 
ean sea,  gives  us  every  advantage  of  navigation, 
we  shall  exclude  from  it  every  thing  but  steam- 
boats and  those  boats  callea  kot  ^fo^y, 
emphMin,  par  excellence^  Kentucky  boatft-— a 
sort  of  huge  square,  clumsy,  wooden  box.  And 
why  not  insist  upon  it  ?  Haven't  you  "  Uie  power 
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be  a  "begulation  of  ooiocescs?"  It  won^ 
indeed,  and  a  pretty  regulation  it  is;  and  so  is 
this  bill.  And,  sir,  I  marvel  that  the  represen- 
tation from  the  great  commercial  state  of  New 
York  should  be  in  favor  of  this  bilL  If  opera- 
tive—and if  inoperative  why  talk  of  it? — ^if  op- 
erative, it  must,  like  the  embaiigo  of 1807 — 1809, 
transfer  no  small  portion  of  &e  wealth  of  the 
London  of  America,  as  New  York  has  been 
called,  to  Quebec  and  Montreal  She  will  re- 
ceive the  most  of  her  imports  frt>m  abroad,  down 
the  river.  I  do  not  know  any  bill  that  could 
be  better  calculated  for  Vermont  than  this  bill ; 
because,  through  Yermont,  from  Quebec,  Mon- 
treal and  other  portions  on  the  St.  Lawrence, 
we  are,  if  it  passes,  unquestionably  to  receive 
our  supplies  of  foreign  goods.  It  will  no  doubt 
suit- the  Niagara  frontier. 

But,  sir,  I  must  not  suflfer  myself  to  be  led  too 
far  astray  from  the  topic  of  the  peculiar  advan- 
tages of  England  as  a  manufacturing  country. 
Her  vast  beds  of  coal  are  inexhaustible ;  there 
are  dculy  discoveries  of  quantities  of  it,  greater 
than  ages  past  have  yet  consumed;  to  whidi 
beds  of  coal  her  manufacturing  establishments 
have  been  transferred,  as  any  man  may  see  who 
will  compare  the  present  population  of  her 
towns  witii  what  it  was  formerl  v.  It  is  to  these 
beds  of  coal  that  Birmingham,  Manchester,  Wol- 
verhampton, Sheffield,  Leeds,  and  otlier  manu- 
facturing towns  owe  their  growth.  If  you  could 
destrov  her  coal  in  one  diy,  you  wonld  cut  at 
once  the  sinews  of  her  power.  Then,  there  are 
her  metals,  and  particularly  tin,  of  which  she 
has  the  exclusive  monopoly.  Tin,  I  know,  is 
to  be  found  in  Japan,  and  perhaps  elsewhere ; 
but  in  practice  England  has  now  the  monopoly 
of  that  article.  I  might  go  further,  and  I  might 
say  that  England  possesses  an  advantage,  quoad 
hoc,"  in  her  institutions;  for  there  men  are 
compelled  to  pay  their  debts.  But  here,  men 
are  not  only  not  compelled  to  pay  their  debts, 
but  they  are  protected  in  the  refusal  to  pay 
them,  in  the  scandalous  evasion  of  their  1^^ 
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obligations;  and  after  being  convicted  of  em- 
bezuing  the  pnblio  money,  and  the  monej  of 
others  of  which  they  were  appointed  goardians 
and  trustees,  they  have  the  impadence  to  ob- 
trude their  unblushing  fronts  into  society,  and 
elbow  honest  men  out  of  their  way.  There, 
though  all  men  are  on  a  footing  of  equality  on 
the  high  way,  and  in  the  courts  of  law,  at  will 
and  at  market,  yet  the  castes  in  Hindoostan 
are  not  more  distinctly  separated,  one  from  the 
other,  than  the  different  classes  of  society  are 
in  England.  It  is  true  that  it  is  practicable  for 
a  weidthy  merchant  or  a  manufacturer,  or  his 
descendants,  after  having  through  two  or  three 
generations,  washed  out  what  is  considered  the 
stain  of  their  original  occupation,  to  emerge  by 
slow  degrees  into  the  higher  ranks  of  society ; 
but  this  rarely  liappens.  Can  you  find  men  of 
vast  fortune,  in  this  country,  content  to  move 
in  the  lower  circles— content  as  the  ox  under 
the  daily  drudgery  of  the  yoke  ?  It  is  true,  that 
in  England,  some  of  these  wealthy  people  take 
it  into  their  heads  to  buy  seats  in  parliament. 
But  when  they  get  there,  unless  they  possess 
great  talents,  they  are  mere  nonentities ;  their 
existence  is  only  to  be  found  in  the  red  book 
which  contains  a  list  of  the  members  of  parlia- 
ment. Now,  sir,  I  wish  to  know  if^  in  the  west- 
em  country,  where  any  man  may  get  beastly 
drunk  for  three  pence  sterling — ^in  England  you 
cannot  get  a  small  wine-glass  of  spirits  under 
twenty-five  cents;  one  such  drink  of  grog  as  I 
have  seen  swallowed  in  this  country  would  there 
cost  a  dollar — in  the  western  country,  where 
every  man  can  get  as  much  meat  and  bread  as 
he  can  consume,  and  yet  spend  the  best  part  of 
his  days,  and  nights  too,  perhaps,  on  the  tavern 
benches,  or  loitering  at  tne  cross  roads  asking 
the  news ;  can  you  expect  the  people  of  such  a 
country,  with  countless  millions  of  wild  land 
and  wild  animals  besides,  can  be  cooped  up  in 
manu£EU3turing  establishments,  and  maae  to  work 
uxteen  boats  a  day,  under  the  superintendence 
of  a  driver,  yes,  a  driver,  compared  with  whom 
a  southern  overseer  is  a  gentleman  and  a  man 
of  refinement;  for,  if  they  do  not  work,  these 
work-people  in  the  manufactories,  they  cannot 
eat;  and  among  all  the  punishments  that  can 
be  devised  (put  death  even  among  the  number), 
I  defy  you  to  get  as  much  work  out  of  a  man  by 
any  of  them,  as  when  he  knows  that  he  must 
work  before  he  can  eat. 

But,  sir,  if  we  follow  the  example  of  England 
in  one  respect,  as  we  are  invited  to  do,  we  must 
also  follow  it  in  another.    Jf  we  adopt  her 

B>licy,  we  must  adopt  her  institutions  also, 
er  policy  is  the  result  of  her  institutions,  and 
our  institutions  must  be  the  result  of  our  policy, 
assimilated  to  hers.  We  cannot  adopt  such  an 
exterior  system  as  that  of  Englana,  without 
adopting  also  her  interior  policy.  We  have 
heard  of  her  wealth,  her  greatness,  her  glory ; 
but  her  eulogist  is  silent  about  the  poverty, 
wretchedness,  and  misery  of  the  lowest  orders. 
Show  me  the  country,  say  gentlemen,  which 
has  risen  to  glory  without  this  system  of  boun- 


ties and  protection  on  manufactures.  Sir,  show 
me  any  country,  beyond  our  own,  which  has 
risen  to  glory  or  to  greatness,  without  an  estab- 
lished church,  or  without  a  powerful  aristocracy, 
if  not  an  hereiditary  nobility.  I  know  no  coun- 
try in  Europe,  except  Turkey,  without  heredi- 
tary  nobles.  Must  we,  too,  have  these  Corin- 
thian ornaments  of  society,  because  those  coun- 
tries of  greatness  and  glory  have  given  it  to 
them  ?  But,  after  we  shall  have  destroyed  all 
our  foreign  trade ;  after  we  shall  have,  by  the 
prevention  of  imports,  cut  off  exports— thus 
Keeping  the  promise  of  the  constitution  to  the 
ear,  and  breaking  it  to  the  hope — ^paltering 
with  the  people  in  a  double  sense — after  we 
shall  have  done  this,  we  are  told  we  shall 
only  have  to  resort  to  an  excise;  we  have  only 
to  change  the  mode  of  collection  of  taxes  from 
the  people ;  both  modes  of  taxation  are  volun- 
tary." Very  voluntary  I  The  exciseman  comes 
into  my  house,  searches  my  premises,  respects 
not  even  the  privacy  of  female  apartments, 
measures,  gauges,  and  weighs  every  thing, 
levies  a  tax  upon  every  thing,  and  then  teSs 
me  the  tax  is  a  voluntary  one  on  my  part,  and 
that  I  am,  or  ought  to  be,  content.  Yes,  vol- 
untary, as  Portia  said  to  Shylock,  when  she 
played  the  judge  so  rarely — ^Art  thou  content^ 
Jew  ?   Art  thou  content? 

Iliese  taxes,  however,  it  seems,  are  volun- 
tary, "as  being  altogether  upon  consumption." 
By  a  recent  speech  on  this  subject,  the  greater 
part  of  which  I  was  so  fortunate  as  to  near,  I 
learn  that  there  have  been  only  two  hundred 
capita]  prosecutions  in  England,  within  a  given 
time,  for  violations  of  the  revenue  laws.  Are 
we  ready,  if  one  of  us,  too  poor  to  own  a  saddle- 
horse,  should  borrow  a  saddle,  and  clap  it  on 
his  plough-horse,  to  ride  to  chnrch  or  court,  or 
mill,  or  market,  to  be  taxed  for  a  surplus  sad- 
dle-horse, and  surcharged  for  having  failed  to 
list  him  as  such  ?  Are  gentlemen  aware  of  the 
inquisitorial,  dispensing,  arbitrary,  and  almo^ 
papal  power  of  the  commissioners  of  excise  f 
I  snail  not  stop  to  go  into  a  detail  of  them ;  but 
I  never  did  expect  to  hear  it  said,  on  this  fioor, 
and  by  a  gentleman  from  Kentucky  too,  that 
the  excise  system  was  a  mere  scare-crow,  a 
bug-bear;  that  the  sound  of  the  words  consti- 
tuted all  the  difference  between  a  system  of 
excise  and  a  system  of  customs;  that  both 
meant  the  same  thing :  "  Write  them  together ; 
yours  is  as  fair  a  name ;  sound  them ;  it  doth 
become  the  mouth  as  well ; "  here,  sir,  I  must 
beg  leave  to  differ;  I  do  not  think  it  does: 
"  Weigh  them ;  it  is  as  heavy ;  "  that  I  grant — 
"  conjure  with  them ;  "—excise  "  will  start  a 
spirit  as  soon  as "  customs.  This  I  verily  be- 
lieve, sir,  and  I  wish,  with  all  my  heart,  if  this 
bill  is  to  pass,  if  new  and  unnecessary  burdens 
are  to  be  wantonly  imposed  upon  the  peoples 
that  we  were  to  return  home  with  the  blessed 
news  of  a  tax  or  excise,  not  less  by  way  of 
"  minimum,"  than  fifty  cents  per  gallon  upon 
whiskey.  And  here,  if  I  did  not  consider  an 
exciseman  to  bear,  according  to  the  language 
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of  the  old  law  books,  "  caput  Inpinum,"  and  that 
it  was  almost  as  meritorious  to  shoot  such  a 
hell-hound  of  tyranny,  as  to  shoot  a  wolf  or  a 
mad-dog ;  and  if  I  did  not  know  that  any  thing 
like  an  excise  in  this  country  is  in  effect  utterly 
impracticable, — myself  feeling,  seeing,  blush- 
ing for  my  country,  would  gladly  vote  to  lay 
an  excise  on  this  abominable  liquor,  the  lavish 
consumption  of  which  renders  this  the  most 
drunken  nation  under  the  sun;  and  yet  we 
have  refused  to  take  the  duties  from  wines, 
from  cheap  French  wines  particularly,  that 
might  lure  the  dog  from  his  vomit,  and  lay  the 
foundation  of  a  reformation  of  the  public  man- 
ners. Sir,  an  excise  system  can  never  be  main- 
tained in  this  country.  I  had  as  lief  be  a  tithe 
proctor  in  Ireland,  and  met  on  a  dark  night  in 
a  narrow  road  by  a  dozen  white-boys,  or  peep- 
of-day  boys,  or  hearts  of  oak,  or  hearts  of  steel, 
as  an  excise  man  in  the  Alleghany  mountains, 
met,  in  a  lonely  road,  or  by-place,  by  a  back- 
woodsman, with  a  rifle  in  his  hand.  With  re- 
gard to  Ireland,  the  British  chancellor  of  the 
exchequer  has  been  obliged  to  reduce  the  excise 
in  Ireland  on  distilled  spirits,  to  comparatively 
nothing  to  what  it  was  formerly,  in  conse- 
quence of  the  impossibility  of  coUecting  it  in 
tnat  country.  Ireland  is,  not  to  speak  with 
statistical  accuracy,  about  the  size  of  Pennsyl- 
vania, containing  something  like  twenty-five 
thousand  square  miles  of  territory,  with  a  pop- 
ulation of  six  millions  of  inhabitants,  nearly  as 
great  a  number  as  the  whole  of  the  white  pop- 
ulation of  the  United  States ;  with  a  standing 
army  of  twenty  thousand  men ;  with  another 
standing  army,  composed  of  all  those  classes  in 
civil  life,  who,  through  the  instrumentality  of 
that  army,  keep  the  wretched  people  in  sub- 
jection :  under  all  these  circumstances,  even  in 
Ireland,  the  excise  cannot  be  collected.  I  ven- 
ture to  say  that  no  army  that  the  earth  has 
ever  seen ;  not  such  a  one  as  that  of  Bonaparte, 
which  marched  to  the  invasion  of  Russia,  would 
be  capable  of  collecting  an  excise  in  this  coun- 
try ;  not  such  a  one  (if  you  will  idlow  me  to 
give  some  delightful  poetry  in  exchange  for  very 
wretched  prose)  as  Milton  has  described — 

"  Such  forces  met  not,  nor  80  wide  a  camp, 
When  AgricaD,  with  all  his  northern  powers 
Besie^ea  Albracca,  as  romances  tell, 
The  city  of  Calliphrone,  from  whence  to  win 
The  fairest  of  her  sex,  Angelica, 
His  daughter,  sought  by  manyjprowest  knights, 
Both  Paynlm  and  the  peers  or  Charlemagne ; " 

not  such  a  force,  nor  even  the  troops  with 
which  he  compares  them,  which  were  no  less 
than  "  the  legend  fiends  of  hell "  could  collect 
an  excise  here.  If  any  officer  of  our  govern- 
ment were  to  take  the  field  a  BtilJrhuntiruf^  as 
they  call  it  in  Ireland,  among  our  southern  or 
western  forests  and  mountains,  I  should  like  to 
see  the  throwing  off  of  the  hounds.  I  have  still 
00  much  of  the  sportsman  about  me,  that  I 
■hould  like  to  see  the  breaking  cover,  and, 
» aU,  I  should  like  to  be  in  at  the  death. 


And  what  are  we  now  about  to  do?  F<^ 
what  was  the  constitution  formed  ?  To  drive 
the  people  of  any  part  of  this  Union  from  the 
plough  to  the  distaff?  Sir,  the  Conatitation  of 
the  United  States  never  would  have  been  form- 
ed, and  if  formed,  would  have  been  sooiited, 
"  una  voce,''  by  the  people,  if  viewed  aa  a  means 
for  effecting  purposes  like  this.  The  oonatita- 
tion  was  formed  for  external  piuposea,  to  raise 
armies  and  navies,  and  to  lay  uniform  duties  on 
imports,  to  raise  a  revenue  to  defhiy  the  ex- 
penditure for  such  objects.  What  are  yon  gohig 
to  do  now?  To  turn  the  constitution  wrong 
side  out;  to  abandon  foreign  commerce  and  ex- 
terior relations — ^I  am  sorry  to  use  this  French- 
ified word — ^the  foreign  affairs,  which  it  was 
established  to  regulate,  and  convert  it  into  a 
municipal  agent,  to  carry  a  system  of  espionage 
and  excise  into  every  log-house  in  the  United 
States.  We  went  to  war  with  Great  Britain 
for  free  trade  and  sailors'  rights;  we  made  a 
treaty  of  peace,  in  which  I  never  could,  with 
the  aid  of  my  glasses,  see  a  word  about  either 
the  one  or  the  other  of  these  objects  of  con- 
tention :  we  are  now  determined  never  to  be 
engaged  in  another  for  such  purposes ;  for  we 
are  ourselves  putting  an  end  to  them.  And, 
by  the  way  of  comfort  in  this  state  of  thinsa, 
we  have  been  told,  by  the  doctor  as  well  as  £e 
apothecary,  that  much  cannot  be  immediatelj 
expected  from  this  new  scheme ;  that  years  wiu 
pass  away  before  its  beneficial  effects  will  be 
fully  realized.  And  to  whom  is  this  told?  To 
the  consumptive  patient  it  is  said,  Here  is  the 
remedy ;  persevere  in  it  for  a  few  years,  and  it 
will  infallibly  cure  your  disorder ;  and  this  in- 
fallible remedy  is  prescribed  for  pulmonary 
consumption,  which  is  an  opprobrium  of  phy- 
sicians, and  has  reached  a  stage,  that,  in  a  few 
months,  not  to  say  days,  must  inevitably  ter- 
minate the  existence  of  the  patient  This  is  to 
be  done,  too,  on  the  plea  that  the  people  who 
call  for  this  measure  are  already  ruined.  I  will 
do  any  thing,  sir,  in  reason,  to  relieve  these 
persons ;  but  I  can  never  agree,  because  they 
are  ruined,  and  we  are  half  ruined  only,  that 
we  shall  be  entirely  ruined,  for  the  contingent 
possibility  of  their  relief.  We  have  no  belief 
m  this  new  theory ;  new,  for  it  came  in  with 
the  French  revolution,  and  that  is  of  modem 
date— of  the  transfusion  of  blood  from  a  healtihj 
animal  to  a  sick  one ;  and  if  there  is  to  be  such 
a  transfusion  for  the  benefit  of  these  mined 
persons  now,  we  refer  the  gentlemen  to  bulls 
and  goats  for  supplies  of  blood,  for  we  should 
be  the  veriest  asses  to  permit  them  to  draw 
our  own. 

We  are  told,  however,  that  we  have  nothing 
to  do  but  to  postpone  the  payment  of  the  pubUo 
debt  for  a  few  years,  and  wait  for  an  accumu- 
lation of  wealth,  for  a  new  run  of  luck, 

**  Rusticus  expectat  dum  defluat  amnis,  at  ille 
Labitur,  et  labetur  in  omne  Tolubilis  evum." 

This  postponement  of  the  public  debt  is  no 
novel^.    All  debts  are,  now-a-days,  as  old 
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Liny  liath  it,  in  the  fiitore  in  riM,  about  to 
be"  paicL  We  have  gone  on  postponing  pay- 
ing the  national  debt,  and  oar  own  debts,  until 
inaiTidnal  credit  is  at  an  end ;  until  property, 
low  as  it  is  reduced  in  price  by  our  fantastic 
legislation;  can  no  longer  be  bought  but  for 
RMy  money.  Here  is  one,  and  there  the 
other.  I  am  describing  a  state  of  society  which 
I  Imow  to  exist  in  a  part  of  the  country,  and 
which  I  hear,  with  concern,  does  exist  in  a 
greater  degree,  in  a  much  larger  portion  of  the 
oonntry,  than  I  pretend  to  be  personally  ac- 
quainted witb. 

In  all  beneficial  changes  in  the  natural  world — 
And  the  sentiment  is  iUustrated  by  one  of  the 
most  beautiful  effbsions  of  imagination  and  ge- 
nius that  I  ever  read — in  all  those  changes, 
which  are  the  work  of  an  all-wise,  all-seeing, 
and  soperintending  Providence,  as  in  the  insen- 
sible gradation  by  which  the  infant  bud  expands 
Into  man|iood,  and  from  manhood  to  seziility ; 
or,  if  you  will,  to  caducity  itself— you  find  na- 
ture never  working  but  by  gradual  and  imper- 
ceptible changes;  you  cannot  see  the  object 
move,  but  take  your  eve  from  it  for  a  while, 
and,  like  the  index  of  that  dock,  you  can  see 
that  it  has  moved.  The  old  proverb  says,  God 
works  good,  and  always  by  degrees.  The  devil, 
on  the  other  hand,  is  bent  on  mischief,  and  al- 
ways in  a  huriy.  He  cannot  stay :  his  object 
is  mischief^  which  can  best  be  effected  suddenly, 
and  he  must  be  gone  to  work  elsewhere.  But 
we  have  the  comfort,  under  the  pressure  of  this 
measure,  that  at  least  no  force  is  exercised  upon 
OS ;  we  are  not  obliged  to  buy  goods  of  foreign 
manufacture.  It  is  true,  sir,  that  gentlemen 
hATe  not  said  you  shall  not  send  your  tobacco 
or  cotton  abroad ;  but  they  have  said  the  same 
thing  in  other  words ;  by  nreventing  the  impor- 
tation of  the  returns  whion  we  used  to  receive, 
and  without  which  the  sale  or  exchange  of  our 
produce  is  impracticable,  they  say  to  us.  You 
shall  sell  only  to  us,  and  we  will  give  you  what 
we  please ;  you  shall  buy  only  of  us,  but  at  what 
price  we  please  to  ask.  Bv\  no  force  is  used  t 
You  are  at  full  liberty  not  to  buy  or  to  sell. 
8ir,  when  an  English  judge  once  told  a  certain 
curate  of  Brentford,  that  tiie  court  of  chancery 
was  open  equallv  to  the  rich  and  the  poor. 
Home  Tooke  replied,  So,  my  lord,  is  the  Lon- 
don tavern.^  You  show  a  blanket  or  a  warm 
rag  to  a  wretch  that  is  shivering  with  cold,  and 
tell  him.  You  shaU  get  one  no  where  else,  bat 
you  are  at  liberty  not  to  buy  mine. 

No  Jew,  who  ever  tampered  with  the  neces- 
ntiea  of  a  profligate  young  heir,  lending  him 
money  at  a  usury  of  cent,  per  cent,  ever  acted 
more  paternally  than  the  advocates  of  this  bUl, 
to  those  upon  whom  it  is  to  operate.   I  advise 

fou,  young  man,  for  your  good,  says  the  usurer, 
do  these  things  very  reluctantly,  says  Moses — 
these  courses  ^nill  lead  you  to  ruin.  But,  no 
force— no,  sir,  no  force,  short  of  Russian  despot- 
iim,  shall  induce  me  to  purchase,  or,  knowing 
it,  to  use  any  article  from  the  region  of  country 
wfaioh  attempts  to  cram  this  bill  down  our 


throats.  On  this,  we  of  the  south  are  as  re- 
solved as  were  our  fathers  about  the  tea,  which 
they  refused  to  drink ;  for  this  is  the  same  old 
question  of  the  stamp  act  in  a  new  shape,  viz : 
whether  they,  who  have  no  common  feeling 
with  us,  shall  impose  on  us,  not  merely  a  bur- 
densome but  a  ruinous  tax,  and  that  by  way  of 
experiment  and  sport  And  I  say  again,  if  we 
are  to  submit  to  such  usurpations,  give  me 
Greorge  Grenville,  give  me  Lord  Nor5i  for  a 
master.  It  is  in  this  point  of  view  that  I  most 
deprecate  the  bill.  I^  from  the  language  I  have 
used,  any  gentleman  shall  believe  I  am  not  as 
much  attached  to  this  Union  as  any  one  on  ttJa 
floor,  he  will  labor  under  a  great  mistake.  But 
there  is  no  magic  in  this  word  union.  I  value 
it  as  the  means  of  preserving  the  liberty  and 
happiness  of  the  people,  ^rriage  itself  is  a 
good  thing,  but  the  marriages  of  Mezentius  were 
not  so  esteemed.  The  marriage  of  Sinbod,  tihe 
Sailor,  with  the  corpse  of  his  deceased  wife,  was 
a  union ;  and  just  such  a  union  will  this  be,  it 
by  a  bare  migority  in  both  Hoasea,  this  bill  didl 
become  a  law.  And,  I  ask,  sir,  whether  it  will 
redound  to  the  honor  of  this  House,  if  this  bill 
should  pass,  that  the  people  should  owe  their 
escape  to  the  act  of  any  others  rather  than  to 
us?  Shall  we,  when  even  the  British  parlia- 
ment are  taking  off  taxes  by  wholesale — when 
all  the  assessed  taxes  are  diminished  fifty  per 
cent. — ^when  the  tax  on  salt  is  reduced  seven 
eighths,  with  a  pledge  that  the  remainder  shall 
come  off,  and  the  whole  would  have  been  re- 
pealed, but  that  it  was  kept  us  a  salvo  for  the 
wounded  pride  of  Mr.  Chancellor  of  the  Ex- 
chequer, who,  when  asked — Why  keep  on  tiiis 
odious  tax,  which  brings  but  a  paltry  hundred 
and  fifty  thousand  per  annum?  answered  by 
subterfuge  and  evasion,  as  I  have  heard  done  in 
this  House,  and  drew  back  upon  his  resources, 
his  majority — how  will  it  answer  for  the  people 
to  have  to  look  up  for  their  escape  from  oppres- 
sion, not  to  their  immediate  representatives,  but 
to  the  representatives  of  the  States,  or,  possibly, 
to  the  executive  ?  And,  permit  me  here  to  sa^, 
and  I  say  it  freely,  because  it  is  true,  that  I  jom 
as  heartily  as  any  man,  in  reprehending  the 
cold,  ambiguous  support  of  the  execytive  gov- 
ernment to  this  bill."  I  do  not  use  my  own 
words;  I  deprecate  as  much  as  any  member  of 
this  House  can  do,  that  the  executive  of  this 
country  should  lend  to  this  bill,  or  to  any  other 
bill,  a  cold  and  ambiguous  support,  or  support 
of  any  sort  until  it  comes  before  him  in  the 
shape  of  a  law,  unless  it  be  a  measure  which  he, 
in  his  constitutional  capacity,  may  have  invited 
Congress  to  pass.  I  may  be  permitted  to  say, 
and  I  will  say,  that,  in  case  this  bill  should  be 
unhappily  presented  to  him  for  his  signature^ 
and  as  an  allusion  has  been  made  to  him  in  de- 
bate, I  presume  I  may  repeat  it — I  hope  he  will 
recollect  how  much  the  country  that  gave  him 
birth  has  done  for  him,  and  the  little,  not  to 
say,  worse  than  nothing,  that,  during  his  ad- 
ministration, he  has  done  for  her.  I  hope,  sir, 
he  will  scout  the  bill,  as  contrary  to  the  genius 
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of  our  govemment,  to  the  whole  spirit  and  let- 
ter of  our  confederation — say  of  our  confeder- 
ation— ^Blessed  be  God,  it  is  a  confederation, 
and  that  it  contains  within  itself  the  redeeming 
power  which  has  more  than  once  been  exer- 
cised— ^and  that  it  contains  within  itself  the 
seeds  of  preservation,  if  not  of  this  Union,  at 
least  of  the  individual  conunonwealths  of  which 
it  is  composed. 

But,  sir,  not  satisfied  with  an  appeal  to  the 
example  of  Great  Britain,  whom  we  have  been 
content  hitherto  very  sedulously  to  censure  and 
to  imitate— as  I  once  heard  a  certain  person  say 
that  it  was  absolutely  necessary  for  persons  of 
a  peculiar  character  to  be  extremely  vehement 
of  censure  of  the  very  vice  of  which  they  are 
themselves  guilty — the  example  of  Russia  has 
been  introduced,  the  very  last,  I  should  suppose, 
that  would  be  brought  into  this  House  on  this 
or  any  other  question.  A  gentleman  from 
South  Carolina  (Mr.  Poinsett),  whose  intelli- 
gence and  information  I  very  much  respect,  but 
the  feebleness  of  whose  voice'  does  not  permit 
him  to  be  heard  as  distinctly  as  could  be  wished, 
remarked  the  other  day,  and  having  it  on  my 
notes,  I  will,  with  his  leave,  repeat  it — "  Russia 
is  cursed  with  a  paper  money,  which,  in  point 
of  depreciation  and  its  consequent  embarrass- 
ment to  her,  can  boost  of  no  advantage,  I  be- 
lieve, even  over  that  of  Kentucky — so  cursed, 
that  it  is  impossible,  until  her  circuladon  is  re- 
stored to  a  healthful  state,  she  can  ever  take 
her  station  as  a  commercial  or  manufacturing 
nation,  to  any  extent."  Nay,  more,  Russia, 
with  the  exception  of  few  of  her  provinces, 
consists,  like  the  interior  of  America,  of  a  vast 
inland  continent,  desolated  and  deformed  by 
prairies,  or  steppes,  as  they  are  there  called,inhab- 
ited  by  a  sparse  population ;  and,  as  an  appeal  has 
been  made  to  experience,  I  ask  any  gentleman 
to  show  me  an  instance  of  any  country  under 
the  sun  that  has,  under  these  circumstances, 
taken  a  stand  as  a  manufacturing  or  great  com- 
mercial nation.  These  great  rivers  and  inland 
seas  cut  a  mighty  figure  on  the  map ;  but,  when 
you  come  to  consider  of  capacities  for  foreign 
commerce,  how  unlike  the  insular  situation  of 
Great  Britain,  or  the  peninsular  situation  of  al- 
most the  wliole  continent  of  Europe,  surrounded 
or  penetrated  as  it  is  by  inland  seas  and  gulfs! 
May  I  be  pardoned  for  adverting  to  the  fact — I 
know  that  comparisons  are  extremely  odious — 
that,  whenVe  look  to  Salem  and  Boston,  to 
parts  of  the  country  where  skill,  and  capital, 
and  industry,  notoriously  exist,  we  find  opposi- 
tion to  this  bill;  and  that,  when  we  look  to 
countries  which  could  sooner  build  one  hundred 
pyramids,  such  as  that  of  Cheops,  than  manu- 
facture one  cambric  needle,  or  a  paper  of  White- 
chapel  pins,  or  a  watch  spring,  we  near  a  clamor 
about  tnis  system  for  the  protection  of  manu- 
factures. The  merchants  and  manufacturers  of 
Massachusetts,  New  Hampshire,  the  province 
of  Maine,  and  Sagadahock  repel  this  bin,  whilst 
men  in  hunting  shirts,  with  deer-skin  leggins 
and  moccasons  on  their  feet,  want  protection 


for  manufactures — ^men  with  rifles  on  their 
shoulders,  and  long  knives  in  their  belts,  seek- 
ing in  the  forests  to  lay  in  their  next  winter's 
supply  of  bear-meat  But  it  is  not  there  alone 
the  cry  is  heard.  It  is  at  Baltimore— decayed, 
deserted  Baltimore,  whose  exports  have  move 
than  one  half  decreased,  while  those  of  Boston 
have  four  times  increased — ^it  is  decayed  and 
deserted  Baltimore  that  comes  here  and  asks  ns 
for  the  protection  of  those  interests  which  have 
grown  up  during  the  late  wai^privateoing 
among  the  number,  I  presume.  PhUaddphiai 
too,  in  a  state  of  atrophy,  asks  for  the  measure— 
Philadelphia,  who  never  can,  pass  what  bill  yon 
please,  have  a  foreign  trade  to  any  great  amonnti 
or  become  a  great  manufkotaring  town,  far 
which  she  wants  all  the  elements  of  dimate, 
coal,  and  capital — this  city,  now  overimilt, 
swollen  to  the  utmost  extent  of  the  integmnenti 
and  utterly  destitute  of  force  or  weight  in  the 
Union,  wants  this  bill  for  the  protection  of  the 
domestic  industry  of  her  free  blacks,  I  presume. 
New  York,  too,  is  now  willing  to  buildup  Mon- 
treal and  Quebec  at  her  expense — ^to  conyert 
the  Hudson  into  a  theatre  for  rival  disputants 
about  steamboats  in  the  courts  below  stairs,  and 
for  them,  and  such  as  them,  with  a  coasthig 
license  to  ply  upon.  The  true  remedy,  and  the 
only  one,  for  the  iron  manufacturer  of  Penn- 
sylvania, who  has  nothing  but  iron  to  sell — and 
that,  they  tell  us.  is  wortili  nothing — would  be 
to  lay  on  the  table  of  this  House  a  dedtfation 
of  war  in  blank,  and  then  go  into  a  committee 
of  the  whole,  to  see  what  nation  in  the  world  it 
would  be  most  convenient  to  go  to  war  with — 
for,  fill  the  blank  with  the  name  of  what  power 
you  please,  it  must  be  a  sovereign  State,  and 
though  it  have  not  a  seaman  or  a  vessel  in  the 
world,  its  commissions  are  as  good  and  valid  in 
an  admiralty  court,  as  those  of  the  lord  hi^h 
admiral  of  Great  Britain.  In  tliis  way  yon  will 
put  our  furnaces  in  blast,  and  your  paper-miUs 
mto  full  operation ;  and  many,  very  many,  who, 
during  the  last  war,  transported  flour  on  norse- 
back  for  the  supply  of  your  army,  at  the  cost  of 
a  hundred  dollars  per  barrel,  and  who  have 
since  transported  provisions  in  steamboats  up 
and  down  the  Missouri  river — ^very  many  sach 
individuals  would  thus  be  taken  out  of  the  very 
jaws  of  bankruptcy  and  lifted  up  to  opulence, 
at  the  expense  of  that  people,  at  whose  expense, 
also,  you  are  now  about  to  enable  these  iron 
manufacturers  to  fill  their  pockets.  New  Eng- 
land does  not  wont  this  bill.  Connecticut,  in- 
deed, molasses  having  been  thrown  overboard 
to  lighten  the  ship,  votes  for  this  biU.  A  word 
in  the  ear  of  the  land  of  steady  habits — I  voted 
against  that  tax,  on  the  principle,  which  has  al- 
ways directed  my  public  life,  not  to  compromise 
my  opinions — not  to  do  evil  that  good  may 
come  of  it — ^let  me  tell  the  land  of  steady  hah- 
its,  that^,  after  this  bill  shall  be  fairiy  oflT  the 
shore ;  after  we  shall  have  cleared  decks  and 
made  ready  for  action  again;  after  she  shall 
have  imposed  on  me  the  onerous  burden  of  this 
bill,  she  shall  have  the  benefit  of  my  vote  to  pat 
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on  again  this  da^  on  molassea-^ot  at  this  dav — 
ihii  IS  not  the  Lust  tariff  measure ;  for  in  less 
than  five  years,  I  woold,  if  I  were  a  bettuig 
man,  wager  any  odds  that  we  have  anether  tariff 
pn^Kmtion,  worse  hy  far  than  that,  amendments 
to  which  gentlemen  had  strangled  yesterday  by 
the  bowstring  of  the  previous  question.  Fair 
dealing  leads  to  safe  counsels  imd  safe  issues. 
There  is  a  certain  left-handed  wisdom,  that  often 
overreaches  its  own  objects,  which  graeps  at  the 
shadow,  and  lets  go  the  substance.  We  shall 
not  only  have  this  duty  on  molasses,  I  can  tell 
the  gentleman  from  Oonnectiont,  but  we  shall 
bave,  moreover,  an  additional  bounty  on  intoxi- 
cation by  whiskey,  in  the  shape  of  an  additional 
chi^  on  foreign  distilled  spirits. 

Tb»  ancient  commonwealth  of  Virginia,  one 
of  whose  unworthy  sons,  and  more  unworthy 
v^resentatives,  I  am,  must  now  begin  to  open 
her  eyes  to  the  fatal  policy  which  she  has  pur- 
med  for  the  last  forty  years*  I  have  not  a  doubt, 
thai  they  who  were  the  agents  for  transferring 
her  vast,  and  boundless,  and  fertile  country  to 
the  United  States,  with  an  express  stipulation, 
in  effidct,  that  not  an  acre  of  it  should  ever 
ennre  to  the  benefit  of  any  man  from  Virginia, 
were  as  respectable,  and  kind-hearted,  and  hos- 
pitable, and  polished,  and  guileless  Virginia 
gentlemen,  as  ever  were  cheated  out  of  their 
estates  by  their  overseers;  men  who,  as  long 
as  they  could  command  the  means,  by  sale  of 
their  last  acre,  or  last  negro,  would  nave  a  good 
dinner,  and  give  a  hearty  welcome  to  whomso- 
ever ohose  to  drop  in  to  eat,  friend  or  stranger, 
bidden  or  unbidden.  What  will  be  the  effect 
of  this  bill  on  the  Southern  States  ?  The  effect 
of  this  policy  is,  what  I  shudder  to  look  at ;  the 
more  because  the  next  census  is  held  up  in 
terrorem  "  over  us.  We  are  told,  you  had  bet- 
ter consent  to  this— we  are  not  tlu-eatened  ex- 
actly with  general  Gage  and  the  Bosbn  port 
bill;  hot  we  are  told  by  gentlemen,  we  shall, 
after  the  next  census,  so  saddle,  and  bridle,  and 
martingale.you,  that  you  will  be  essily  regulated 
by  any  bit,  or  whip,  however  severe,  or  spurs, 
however  rank,  of  domestic  manufacture  that 
we  choose  to  use.  But  this  argument  sir,  has 
no  weight  in  it  with  me.  I  do  not  cnoose  to 
be  robbed  now,  because,  after  I  am  once  robbed, 
it  win  be  easier  to.  rob  me  again.  ^^Obsta 
prindpiis  ^'  is  my  maxim — because  every  act  of 
extension  of  the  system  operates  in  a  twofold 
way,  decreasing  the  strength  and  means  of  the 
robbed,  and  increasing  those  of  the  robber. 
This  is  as  true  as  any  proposition  in  mathe- 
matics. Gentlemen  need  not  tell  us,  we  had 
better  give  in  at  once.  No,  sir,  we  shall  not 
give  in ;  no,  we  shall  hold  out — we  shaJl  not 
give  in.  We  do  not  mean  to  be  threatened  out 
of  our  rights  by  the  menace  of  another  census. 
We  are  aware  of  our  folly,  and  it  is  our  business 
to  provide  against  the  consequences  of  it ;  but 
not  in  this  wi^.  When  I  recollect  that  the 
tariir  of  1816  was  followed  by  that  of  1819- 
My  and  that  by  this  measure  of  1828-4^  I  can- 
B0(  believe  that  we  are,  at  any  time  hereafter, 
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long  to  be  exempt  from  the  demands  of  these 
sturdy  beggars  who  will  take  no  denial  Every 
concession  does  but  render  every  fre^  demand 
and  new  concession  more  easy.  It  is  like  those 
dastard  nations  who  vainly  think  to  buy  peace. 
When  I  look  back  to  what  the  country  of  which 
I  am  a  representative  was,  and  when  I  see  what 
she  is— when  I  recollect  the  expression  of  Lord 
Oomwallis,  applied  to  Virginia,  that  great  and 
unterrified  colony,"  which  he  was  about  to 
enter,  not  without  some  misgivings  of  his  mind 
as  to  the  result  of  the  invasion — when  I  com- 
pare what  she  was  when  this  House  of  Repre- 
sentatives first  assembled  in  the  city  of  New 
York,  and  what  she  now  is,  I  know,  by  the  dis- 
astrous contrast,  that  her  councils  have  not  been 
governed  by  statesmen.  They  might  be  ad- 
mirable professors  of  a  university,  powerful 
dialecticians  ex  cathedra,"  but  no  sound  coun- 
sels of  wise  statesmen  could  ever  lead  to  duch 
practical  ill  results  as  are  exhibited  by  a  com- 
parison of  the  past  and  present  condition  of  Hie 
ancient  colony  and  dommion  of  Virginia. 

In  the  course  of  this  discussion,  I  have  heard, 
I  will  not  say  with  surprise,  because  "nil 
admirari "  is  my  motto— no  doctrine  Uiat  can 
be  broached  on  this  floor,  can  ever,  hereafter, 
excite  surorise  in  my  mind — I  have  heard  the 
names  of  Say,  Ganilh,  Adam  Smith,  and  Ricardo, 
pronounced  not  only  in  terms,  bat  in  a  tone  of 
sneering  contempt,  visionary  theorists,  destitute 
of  practical  wisdom,  and  the  whole  clan  of 
Scotch  and  Quarterly  reviewers  lugged  in  to 
boot.  This,  sir,  is  a  sweeping  clause  of  proscrip- 
tion. With  the  names  of  Say,  Smith,  and 
Ganilh,  I  profess  to  be  acquainted,  for  I,  too, 
am  versed  in  title-pages ;  but  I  did  not  expect 
to  hear,  in.  this  House,  a  name,  with  which  I 
am  a  little  further  acquainted,  treated  with  so 
little  ceremony ;  and.by  whom  ?  I  leave  Adam 
Smith  to  the  simplicity,  and  mijesty,  and 
strength  of  his  own  native  genins,  which  has 
canonized  his  name— a  name  which  will  be  pro- 
nounced with  veneration,  when  not  one  in  this 
House  wiU  be  remembered.  But  one  word  as 
to  Ricardo,  the  last  mentioned  of  these  writers 
— a  new  authority,  though  the  grave  has  al- 
ready closed  upon  him,  and  set  its  seal  upon  his 
reputation.  I  shall  speak  of  him  in  the  laiignage 
of  a  man  of  as  great  a  genins  as  this,  or  perhaps 
any,  age  has  ever  produced ;  a  man  remarkable 
for  the  depth  of  his  reflections  and  the  acumen 
of  his  penetration.  "  I  had  been  led,"  says  this 
man,  **  to  look  into  loads  of  books — niy  under- 
standing had  for  too  many  years  been  intimate 
with  severe  thinkers,  with  logic,  and  the  great 
masters  of  knowledge,  not  to  be  aware  of  the 
utter  feebleness  of  the  herd  of  modem  econo- 
mists. I  sometimes  read  chapters  from  more 
recent  works,  or  part  of  parliamentary  debates. 
I  saw  that  these  "  [ominous  words  1]  "  were  gen- 
erally the  very  dregs  and  rinsings  of  the  human 
intellect."  [I  am  very  glad,  sir,  he  did  not  read 
our  debates.  What  would  he  have  said  of 
ours?]  '*At  length  a  friend  sent  me  Mr. 
Ricardo's  book,  and,  recurring  to  my  own  pro- 
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{>hetio  antioipatioD  of  the  advent  of  some  legis- 
ator  on  this  science,  I  said,  Thon  art  the  man. 
Wonder  and  cariosity  had  long  been  dead  in 
me ;  yet  I  wondered  once  more.  Had  this  pro- 
fonnd  work  been  really  written  in  England 
daring  the  19th  centary?  Ooald  it  be  that  an 
Englishman,  and  he  not  in  academic  bowers, 
bat  oppressed  by  mercantile  and  senatorial 
cares,  had  accomplished  what  all  the  nniversi- 
ties  and  a  centary  of  thonght  had  failed  to  ad- 
vance by  one  hair's  breadth  ?  All  other  writers 
had  been  crushed  and  overlaid  by  the  enormons 
weight  of  facts  and  documents:  Mr.  Ricardo 
had  deduced,  a  priori,"  from  the  understand- 
ing itself  laws  which  first  gave  a  ray  of  light 
into  the  unwieldy  chaos  of  materials,  and  had 
constructed  what  had  been  but  a  collection  of 
tentitive  discussions,  into  a  science  of  regular 
proportions,  now  first  standing  on  an  eternal 
basis." 

I  pronounce  no  opinion  of  my  own  on  Ri- 
cardo ;  I  recur  rather  to  the  opinion  of  a  man 
inferior,  in  point  of  original  and  native  genius, 
and  that  highly  cultivated,  too,  to  none  of  the 
moderns,  and  few  of  the  ancients.  Upon  this 
subject,  what  shall  we  say  to  the  following  fact? 
Butler,  who  Is  known  to  gentlemen  of  the  pro- 
fession of  the  law,  as  the  annotator,  with  Har- 
grave,  on  Lord  Coke,  speaking  with  Fox  as 
to  political  economy — that  most  extraordinary 
man,  unrivalled  for  his  powers  of  debate,  ex- 
cell^  by  no  man  that  ever  lived,  or  probably 
ever  will  live,  as  a  public  debater,  and  of  the 
deepest  political  erudition,  fairly  confessed  that 
he  had  never  read  Adam  Smith.  Butler  said 
to  Mr.  Fox,  "that  he  had  never  read  Adam 
Smith's  work  on  the  Wealth  of  Nations."  "  To 
tell  you  the  truth,"  replied  Mr.  Fox,  "nor  I 
neither.  There  is  something  in  all  these  sub- 
jects that  passes  my  comprehension — something 
so  wide  that  I  could  never  embrace  them  my- 
sel^  or  find  any  one  who  did."  And  yet  we 
see  how  we,  with  our  little  dividers,  undertake 
to  lay  off  the  scale,  and  with  our  pack-thread 
to  take  the  soundings,  and  speak  with  a  confi- 
dence peculiar  to  quacks  (in  which  the  regular- 
bred  professor  never  indulges)  on  this  abstruse 
and  perplexing  subject.  Confidence  is  one 
thing,  knowledge  another;  of  the  want  of 
which,  overweening  confidence  is  notoriously 
the  indication.  What  of  that?  Let  Ganilh, 
Say,  Ricardo,  Smith,  all  Greek  and  Roman 
fame  be  against  us ;  we  appeal  to  Dionysius  in 
support  of  our  doctrines ;  and  to  him,  not  on 
the  throne  of  Syracuse,  but  at  Corinth — not  in 
absolute  possession  of  the  most  wonderful  and 
enigmatical  city,  as  difficult  to  comprehend  as 
the  abstrusest  problem  of  political  economy, 
which  furnished  not  only  the  means  but  the 
men  for  supporting  the  greatest  wars — a  king- 
dom within  itself,  under  whose  ascendant  the 
genius  of  Athens,  in  her  most  high  and  i^almy 
state,  quailed,  and  stood  rebuked.  No;  we 
follow  the  pedagogue  to  the  schools— dictating 
in  Uie  classic  shades  of  Longwood — ("  lucus  a 
non  Incendo  ") — to  his  disciples. 


We  have  been  told  that  the  eocmomistB  are 
right  in  theory  and  wrong  in  practioe ;  which 
is  as  much  as  to  say,  that  two  bodies  occopy  at 
the  same  time  the  same  space ;  for  it  is  equally 
impracticable  to  be  right  in  theory  and  wrong 
in  practice.  It  is  easy  to  be  wrong  in  praotioe ; 
but  if  our  practice  corresponds  wiUi  onr  Uieotr, 
it  is  a  solecism  to  say  that  we  can  be  ri^t  m 
the  one  and  wrong  in  the  other.  As  fbr  Alex- 
ander and  CsBsar,  I  have  as  little  nepeot  for 
their  memory  as  is  consistent  with  that  iny6^ 
untary  homage  which  fiJl  must  pay  to  men 
their  prowess  and  abilities ;  and  if  Alexander 
had  suffered  himself  to  be  led  by  the  noae  out 
of  Babylon  and  banished  to  Sinope,  or  if  Omar 
had  suffered  himself  to  be  deprived  of  his  im- 
perial sway,  not  by  the  dagger  of  the  afwafwin, 
but  by  his  own  slavish  fears,  I  should  have  as 
little  respect  for  their  memory  as  for  that  of 
him  whose  example  has  on  tims  occasion  bem 
held  up  to  us  for  admiration.  Speaking  of  that 
man  who  has  kept  me  awake  night  after  ni^it, 
and  has  been  to  me  an  incubus  by  day,  for  2ear 
of  the  vastness  of  his  designs,  I  cannot  oonoeive 
of  a  spectacle  so  pitiful,  so  despicable,  as  that 
man,  under  those  circumstances;  and  if  the 
work  dictated  by  him  at  St.  Helena  be  read 
with  the  slightest  attention,  no  forsworn  wit- 
ness at  the  Old  Bailey  was  ever  detected  in  so 
many  contradictions  as  he  has  been  guilty  o£ 
No,  sir,  the  Jupiter  from  whose  reluctant  hand 
the  thunderbolt  is  wrung,  is  not  the  one  at 
whose  shrine  I  worship— not  that  I  think  that 
the  true  Amphy  trion  is  always  him  with  whom 
we  dine.  Napoleon  is  not  tbe  political  econo- 
mist who  is  to  take  place  of  Smith  and  Ricardo. 
Will  any  man  make  me  believe  that  he  under- 
stood the  theory  or  the  practice  of  politioal 
economy  better  than  these  men,  or  than  Charles 
Fox?  Impossible.  When  I  recoUeet  what  that 
man  might  have  done  for  liberty,  ai^  what  he 
did ;  when  I  recollect  that  to  him  we  owe  this 
Holy  Alliance — this  fearful  power  of  Rnasiih-* 
of  Russia,  where  I  should  advise  persons  to  go 
who  desire  to  be  instructed  in  petty  treason  by 
the  murder  of  a  husband,  or  in  parridde  by  the 
murder  of  a  father,  but  from  whom  I  should 
never  think  of  taking  a  lesson  in  political  econ- 
omy— to  whom  I  say  rather,  pay  your  debts, 
not  in  depreciated  paper ;  do  not  commit  daUy 
acts  of  bankruptcy;  restore  your  currency; 
practise  on  the  principles  of  liberality  and  jus- 
tice, and  then  I  will  listen  to  you.  No,  sir, 
Russia  ma^,  if  she  pleases,  not  only  lay  heavy 
duties  on  imports;  she  may  prohibit  them  if 
she  pleases ;  she  has  nothing  to  export  but  what 
some  inland  countries  have,  political  power— 
physical,  to  be  sure,  as  well  as  intellectosl 
power — but  she  does  not  even  dare  to  attack 
the  Turk:  she  cannot  stir:  she  is  something 
like  some  of  our  interior  people  of  the  South, 
who  have  plenty  of  land,  plenty  of  serfs,  smoke- 
houses filled  with  meat,  and  very  fine  horses  to 
ride,  but  who,  when  they  go  abroad,  have  not 
one  shilling  to  bless  themselves  with :  and  so 
long  as  she  is  at  peace,  and  does  not  trouble  the 
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rest  of  the  world,  so  long  she  may  be  soffered 
to  remain :  but,  if  she  should  continue  to  act 
hereafter  as  she  has  done  heretofore,  it  will  be 
tlie  interest  of  the  civiHzedworid  to  procure 
her  dismemberment,  ^  per  fas  aut  nefas." 

Bat  it  is  said,  a  measure  of  this  sort  is  neces- 
flftry  to  create  employment  for  the  people, 
mbj,  sir,  where  are  the  handles  of  the  plough? 
Are  they  unfit  for  young  gentlemen  to  touch  ? 
Or  will  they  rather  choose  to  enter  your  mili- 
tivy  academies,  where  the  sons  of  the  rich  are 
educated  at  the  expense  of  the  poor,  and  where 
90  many  political  janissaries  are  every  year 
tamed  out,  always  ready  for  war,  and  to  sup- 
port the  powers  that  be--eqnal  to  the  strelitzes 
of  Moscow  or  St  Petersburg.  I  do  not  speak 
now  of  individuals,  of  course,  but  of  the  ten- 
dency of  the  system — ^the  hounds  follow  the 
huntBoian  because  he  feeds  them,  and  bears  the 
whip.  I  speak  of  the  systenu  I  concur  most 
heartily,  sir,  in  the  censure  which  has  been 
passed  upon  the  greediness  of  office,  which 
stands  a  stigma  on  the  present  generation. 
Men  from  whom  we  might  expect,  and  from 
whom  I  did  expect^  better  things,  crowd  the 
antechamber  of  the  palace,  for  every  vacant 
office;  nay,  even  before  men  are  dead,  their 
shoes  are  wanted  for  some  barefooted  office- 
aeeker.  How  mistaken  was  the  old  Roman, 
the  old  consul,  who,  whilst  he  held  the  plough 
by  one  hand,  and  death  held  the  other,  ex- 
daimed,    Diis  immortalibns  sero  I 

Oar  &thers,  how  did  they  acquire  their 
pfx^>erty?  By  straightforward  industry,  recti- 
tude, and  fruj^ty.  How  did  they  become  dis- 
poflseesed  of  their  property?  By  indulging  in 
mealative  hopes  and  designs,  seeking  the 
shadow  whilst  they  lost  the  substance;  and 
now,  instead  of  being,  as  they  were,  men  of 
resnpectability,  men  of  substance,  men  capable 
ana  willing  to  live  independently  and  honestly, 
and  heritably  too — ^for  who  so  parsimonious  as 
tihte  prodigal  who  has  nothing  to  give? — ^what 
have  we  become?  A  nation  of  sharks,  preying 
on  one  another  through  the  instrumentality 
of  this  paper  system,  which,  if  Lycurgus  had 
known  of  it,  he  would  unquestionably  have 
adopted,  in  preference  to  his  iron  money,  if  his 
olject  had  been  to  make  the  Spartans  the  most 
aocomplished  knaves  as  well  as  to  keep  them 

POCHT. 

Bat  we  are  told  this  is  a  curious  constitution 
of  ours:  it  is  made  for  foreigners,  and  not  for 
oorselves — ^for  the  protection  of  foreign,  and 
not  of  American  inaustry.  Sir,  this  is  a  cnri- 
oos  constitution  of  ours,  and  if  I  were  disposed 
to  deny  it,  I  could  not  succeed.  It  is  an  anomaly 
in  Itself.  It  is  that  supposed  impossibility  of 
all  writers,  from  Aristotle  to  the  present  day, 
an  ^^imperium  in  imperio.^'  Nothing  like  it 
ever  did  exist,  or  possibly  ever  will,  under  simi- 
lar circumstances.  It  is  a  constitution  consist^ 
ing  of  confederated  bodies,  for  certain  exterior 
imrposes,  and  also  for  some  interior  purposes, 
Imt  leaving  to  the  state  authorities,  among  a 
great  many  powers,  the  very  one  which  we 


now  propose  to  exercise;  for,  if  we  are  now 
passing  a  revenue  bill — a  bill  the  object  of 
which  were  to  raise  revenue — ^however  much 
I  should  deny  the  policy,  and  however  I  could 
demonstrate  the  futility  of  the  plan,  I  still  should 
deem  it  to  be  a  constitutional  bill-^  bill  passed 
to  carry,  "bona  fide,"  into  effect,  a  provision 
of  the  constitution,  but  a  bill  passed  with  short- 
sighted views.  But  this  is  no  such  biH  It  is 
a  bill,  under  pretence  of  resulating  commerce, 
to  take  money  from  the  pockets  of  a  very  large, 
and,  I  thank  God,  contiguous  territory,  and  to 
put  it  into  other  pockets.  One  word,  sir,  on 
that  point ; — ^I  can  assure  the  gentlemen  whose 
appetites  are  so  keenly  whetted  for  our  monev 
— ^1  trust,  at  least,  if  this  bill  passes,  there  will 
be  a  meeting  of  the  members  opposed  to  it,  and 
a  general  and  consentaneous  resistance  to  its 
operation  throughout  the  whole  southern  coun- 
try— and  we  shall  make  it  by  lawful  means; 
"  quant  k  nous,"  the  law  will  be  a  dead  letter. 
It  shall  be  to  me,  at  least  as  innocuous  as  the 
pill  of  the  empiric  which  I  am  determined  not 
to  swallow.  The  manufacturer  of  the  east  may 
carry  his  wollens,  or  his  cottons,  or  his,  coffins, 
to  what  market  he  pleases — I  do  not  buy  of 
him.  Self-defence  is  the  first  law  of  nature. 
You  drive  us  into  it.  You  create  heats  and 
animosities  among  this  great  family,  who  ought 
to  live  like  brothers;  and,  after  you  have  got 
this  temper  of  mind  roused  among  the  southern 
people,  do  you  expect  to  come  among  us  to 
traae,  and  expect  us  to  buy  your  wares?  Sir, 
not  only  shall  we  not  buy  them,  but  we  shall 
take  such  measures  (I  wiU  not  enter  into  the 
.detail  of  them  now)  as  shall  render  it  impossible 
for  you  to  sell  them.  Whatever  may  be  sud 
here  of  the  "  misguided  counsels  "  as  ihey  have 
been  termed,  of  the  theorists  of  Virginia," 
they  have,  so  far  as  regards  this  question,  the 
confidence  of  united  Virginia.  We  are  asked — 
Does  the  South  lose  any  thing  by  this  bill — why 
do  yo*:  cry  out?  I  put  it,  sir,  to  any  man 
from  any  part  of  the  country,  from  the  Gulf  of 
Mexico,  from  the  Balize,  to  the  eastern  shore 
of  Maryland — ^which,  I  thank  Heaven,  is  not 
yet  under  the  government  of  Baltimore,  and 
will  not  be,  unless  certain  theories  should  come 
into  play  in  that  state,  which  we  have  lately 
heard  of,  and  a  minority  of  men,  told  by  the 
head,  should  govern — whether  the  whole  coun- 
try between  the  points  I  have  named,  is  not 
unanimous  in  opposition  to  this  bill.  Would  it 
not  be  unexampled,  that  we  should  thus  com- 
plain, protest,  resist,  and  that  all  the  while 
nothing  should  be  the  matter?  Are  our  under- 
standi]^  (however  low  mine  may  be  rated, 
much  sounder  than  mine  are  engaged  in  this 
resistance),  to  be  rated  so  low,  as  Uiat  we  are 
to  be  made  to  believe  that  we  are  children  af- 
frighted by  a  bugbear  ?  We  are  asked,  how- 
ever, why  do  you  cry  out  ?  it  is  all  for  your 
good.  Sir,  this  reminds  me  of  the  mistresses 
of  George  H.,  who,  when  they  were  insulted 
by  the  populace  on  arriving  in  London  (as  all 
such  creatures  deserve  to  be,  by  every  mob), 
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put  their  heads  out  of  the  window,  and  said  to 
them  in  their  broken  English,  Groot  people,  we 
be  come  for  jonr  ffoots ; "  to  whioh  one  of  the 
mob  reloined— xes,  and  for  our  chattels  too,  I 
fancy.''  Just  so  it  is  with  the  oppressive  ex- 
actions proposed  and  advocated  by  the  sup- 
porters of  this  bill,  on  the  plea  of  the  good  of 
those  who  are  its  victims. 

There  is  not  a  member  in  this  Honse.  sir,  more 
deeply  penetrated  than  the  one  who  is  en- 
deavoring to  address  yon,  with  the  inadequate 
manner  in  which  he  has  discharged  the  task 
imposed  upon  him;  in  this  instance,  he  will 
say,  on  his  part,  most  reluctantly.  But,  as  I 
have  been  all  my  life  a  smatterer  in  history,  I 
cannot  fail  to  be  struck  with  the  fitness  of  die 
comparison  instituted  by  a  historian  of  this 
country  with  the  Roman  republic,  just  as  it  was 
in  a  state  of  preparation  for  a  master. 

^  Bed,  postquam  luzu,  atque  desidia  civitas 
oorrupta  est ;  rursus  respublica,  magnitudine 
sua,  unperatorum  atque  magistratuum  vitia 
sustentabat ;  ac  veluti  effoBta  parentum,  multis 
tempestatibus,  baud  sane  quisquam  Rom®  vir- 
tute  magnus  faW^ 

Of  this  quotation,  I  will,  as  they  sometimes 
say  in  parliament,  for  the  benefit  of  the  country- 
gentlemen,  attempt  a  translation.  But,  after 
the  state  had  become  corrnpte<l  by  luxury  and 
doth  " — ^in  the  Arabian  Nights'  Entertainments, 
we  are  told  of  one  who  laid  by  his  sequins  in 
good  money,  and  when  he  afterwards  came  to 
use  them,  he  found  them  to  be  bits  of  paper,  not 
worth  more  than  old  continental  (or  Kentucky) 
money — "by  luxury  and  sloth,  again  the  re- 
public,"— and  here  I  press  the  comparison — 
"  by  dint  of  its  own  magnitude,  its  own  great- 
ness, its  own  vastness,  bore  up  under  the  faults, 
the  vices  of  its  generals,  magistrates,  and  that, 
too,  as  if  effete  (past  bearing),  since  for  a  long 
while  " — I  hope  the  comparison  will  not  hold 
hero — "for  a  long  time  scarcely  any  man  had 
become  great  at  Rome  by  his  merit."  80, 
sir,  it  is  with  this  republic.  It  does  sustain  by 
its  greatness  and  growing  ma^itude,  the  follies 
and  vices  of  its  magistracy.  Had  tliis  govern- 
ment been  stationary  like  any  of  the  old  govern- 
ments of  Europe,  of  the  second  class,  Prussia 
for  instance,  or  Holland,  by  the  political  evolu- 
tions of  the  last  thirtv  years,  I  might  say  the  last 
twelve  years,  it  would  have  sunk  into  insignifi- 
cance and  debility ;  and  it  is  only  upon  this  re- 
sourse,  the  increasing  greatness  of  this  republic, 
that  the  blunderers  who  plunge  blindfold  into 
schemes  like  this,  can  rely  for  any  possibility  of 
salvation  from  the  effects  of  their  own  rash,  un- 
digested measures.  It  is  true  that  the  race  is  not 
to  the  swift,  nor  the  battle  to  the  strong ;  and  else- 
where than  in  the  republic  of  liome,  and  of  other 
times  t}ian  the  days  of  Catiline,  it  may  be  said, 
"  Hand  sane  quisque  virtute  magnus  est" 

"  '1^  not  in  mortals  to  commAnd  success  I— 

Bat  do  you  more,  Sempronius ! — don't  deserve  it,  1 
And  take  my  word  yon  won't  have  any  less ; 
Be  wary,  watch  toe  time,  and  always  serve  it :  I 


Give  nntle  way  when  there's  too  gre«t  a  preia ; 

And  for  your  conscience,  only  learn  to  nerve  it— 
For  like  a  racer,  or  a  boxer,  training, 
'Twill  make,  if  proved,  vast  ellbrti  without  paining." 

I  had  more  to  say.  Mr.  Speaker,  oonld  I 
have  said  it,  on  this  snljeot.   Bat  I  cannot  sit 
down  without  asking  thoae,  who  were  onoe  my 
brethren  of  the  church,  the  elders  of  the  young 
fiunily  of  this  good  old  republic  of  the  thirteen 
Stat^  if  they  can  consent  to  rivet  npon  na  this 
system,  from  which  no  benefit  can  possibly  re- 
sult to  themselves.  I  put  it  to  them  as  de- 
scendants of  the  renowned  oolonj  of  Vuginia: 
as  children  sprung  from  her  loins;  if  for  the 
sake  of  all  the  benefits,  with  which  this  bill 
is  pretended  to  be  freighted  to  them,  mnting 
such  to  be  the  fact  for  argument's  sale,  they 
could  consent  to  do  such  an  act  of  violence  to 
the  unanimous  opinion,  feelings,  pr^ndicea^  if 
you  will  of  the  whole  Southern  States,  as  to 
pass  it?   I  go&rther.   I  ask  of  them  what  is 
there  in  the  condition  of  the  nation,  at  this 
time,  that  calls  for  the  immediate  adoption  of 
this  measure?   Are  the  Oauls  at  the  gates  of 
the  Capitol  ?   If  thev  are,  the  cacklings  of  the 
Capitoline  geese  will  hardly  save  it.   What  is 
there  to  induce  us  to  plunge  into  the  vortex  of 
those  evils  so  severely  felt  in  Europe  from  this 
very  manufecturing  and  paper  poUoy  ?   For  it 
is  evident  that,  if  we  go  into  this  system  d 
policy,  we  must  adopt  the  European  institutions 
also.   We  have  very  good  materials  to  work 
with ;  we  have  only  to  make  our  elective  king 
president  for  life,  in  the  first  placei  and  then  to 
make  the  succession  hereditary  m  the  family 
of  the  first  that  shall  happen  to  have  a  promis- 
ing son.  For  a  king  we  can  be  at  no  loss — "  ex 
quovis  ligno  "—any  block  will  do  for  him.  The 
Senate  may,  perhaps,  be  transmuted  into  a 
house  ofpeers,  although  we  should  meet  with 
more  difficulty  than  in  the  other  case ;  Bona- 
parte himself  was  not  more  hardly  put  to  it,  to 
recruit  the  ranks  of  his  mushroom  nobility, 
than  we  should  be  to  fhmish  a  house  of  peers. 
As  for  us,  we  are  the  faithfril  commons,  ready 
made  to  hand ;  but  with  all  our  loyalty,  I  con- 
gratulate the  House— I  congratulate  the  nation 
— that,  although  this  body  is  daily  degraded 
by  the  sight  of  members  of  Oongress  mannfao- 
tured  into  placemen,  we  have  not  yet  reached 
such  a  pNoint  of  degradation  as  to  suffer  execu- 
tive minions  to  be  manufactured  into  memben 
of  Congress.   We  have  shut  that  door;  I  wish 
we  could  shut  the  other  also.  I  wish  we  could 
have  a  perpetual  call  of  the  House  in  this  view, 
and  suffer  no  one  to  get  out  from  its  clos^ 
doors.   The  time  is  peculiarlv  inauspicious  for 
the  change  in  our  policy  which  is  proposed  by 
this  bill.   We  are  on  the  eve  of  an  election  tliat 
promises  to  be  the  most  distxveted  that  this 
nation  has  ever  yet  undergone.   It  may  turn 
out  to  be  a  Polish  election.   At  such  a  time, 
ought  any  measure  to  be  brought  forward  whi(£ 
is  supposed  to  be  capable  of  being  demonstrated 
to  be  extremely  ii\jurious  to  one  great  portton 
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of  thif  country,  and  beneficial  in  proportion  to 
another?  Sdfioient  for  the  day  is  the  evil 
thereof.  There  are  firebrands  enough  in  the 
land,  without  this  apple  of  discord  being  cast 
into  this  assembly.  Suppose  this  measure  is 
not  what  it  is  represented  to  be ;  that  the  fears 
of  the  South  are  altogether  illusory  and  Yision* 
ary ;  that  it  will  produce  all  the  good  mooted 
m  it — an  honorable  gentleman  from  Kentucky 
•aid  yesterday— and  I  was  sorry  to  hear  it,  for 
I  have  great  respect  for  that  sentleman,  and 
Ibr  other  gentlemen  from  that  State — that  the 
question  was  not  whether  a  bare  minority  should 
pass  the  biU,  but  whether  the  majority  or  mi- 
nority should  rule.  The  gentleman  is  wrong, 
and,  if  he  will  consider  the  matter  rightly,  he 
will  see  it.  Is  there  no  difierence  between  the 
patient  and  the  actor  f  We  are  passive ;  we  dp 
not  call  them  to  act  or  to  suffer,  but  we  call  upon 
them  not  so  to  act  as  that  we  must  necessarily 
aoflbr;  and  I  venture  to  say,  that  in  any  gov- 
ernment, properly  constituted,  this  verv  con- 
sideration would  operate  conclusively,  that  if 
the  burden  is  to  be  laid  on  102,  it  oug^t  not  to 
be  laid  by  106.  We  are  the  ed  that  is  being 
ilj^ed,  while  the  oook-maid  pats  us  on  the  head, 


and  cries^  with  the  down  in  King  Lear,  "  Down, 
wantons,  down."  There  is  but  one  portion  of 
the  country  which  can  profit  by  ^  bill,  and 
from  that  portion  of  the  countrv  comes  this 
bare  migority  in  favor  of  it  I  bless  God  tiiat 
Massachusetts  and  old  Yirginia  are  once  again 
rallying  under  the  same  bimner,  against  oppres- 
sive and  unconstitutional  taxation;  for,  if  all 
the  blood  be  drawn  from  out  the  body,  I  care 
not  whether  it  be  by  the  Britbh  parliament  or 
the  American  Oongress ;  by  an  emperor  or  a 
abroad,  or  by  a  president  at  home. 

Under  these  views,  and  with  feelings  of  mor- 
tification and  shame  at  the  very  weiDc  opposi- 
tion I  have  been  able  to  make  to  this  bul,  I 
entreat  gentlemen  to  consent  that  it  may  lie 
over,  at  least,  until  the  next  session  of  Congress. 
We  have  other  business  to  attend  to,  and  our 
families  and  our  affiurs  need  our  attention  at 
home  ;  and  indeed,  I,  sir,  would  not  give  one 
farthing  for  any  man  who  prefers  being  here  to 
being  at  home ;  who  is  a  good  public  man  and 
a  bad  private  one.  With  these  views  and  feel- 
ings, I  move  you,  sir,  that  the  biU  be  indefinitely 
postponed. 
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The  following  speech,  on  the  second  resolu- 
tion reported  by  the  Committee  of  Fordgn 
Relations:  "That  an  additional  force  of  ten 
thousand  regular  troops  ought  to  be  imme- 
diatdy  nused  to  serve  for  three  years ;  and  that 
a  bounty  in  lands  ought  to  be  given  to  encou- 
nge  enlistments,**  *  was  delivered  by  Mr.  Ban- 
dolph  in  the  House  of  Bepresentatives  of  the 
Umted  States,  on  the  tenth  of  December, 
1811  :— 

ICb.  SnuKXB :  This  is  a  question,  as  it  has 
been  presented  to  this  House,  of  peace  or  war. 
Ijl  that  light  it  has  been  argued ;  in  no  other 
H^t  can  I  consider  it,  after  the  decliu*ations 
made  by  members  of  the  committee  of  fordgn 
relations.  Without  intending  any  disrespect  to 
the  chair,  I  must  bo  permitted  to  say,  that  if 
iiMb  decidon  yesterday  was  correct,  "  that  it  was 
not  in  order  to  advance  any  ar^ments  against 
tlM  resolutioiL  drawn  fh>m  topics  before  other 
eommittees  of  the  House,''  the  whole  debate, 
nay.  the  report  itsel£  on  which  we  lure  acting, 
it  disorderly ;  dnce  tne  increase  of  the  milita^ 
ibroe  is  a  sntject,  at  this  time,  in  agitation  by  a 
nlect  committee,  raised  on  that  brauch  of  the 
Pmddent's  message.  But  it  is  imposdble  that 
tibe  disoufldon  of  a  question,  broad  as  the  wide 


*  The  retolTttioiis  woto  reported  on  the  twenty-ninth  of 
Hmmker,  1811. 


ocean  of  our  foreign  concerns,  involving  every 
condderation  of  interest,  of  right,  of  happiness 
and  of  safety  at  home ;  touching,  in  every  point, 
all  that  is  dear  to  freemen,  'Hheir  lives,  their 
fortunes,  and  their  sacred  honor,"  can  be  tied 
down  by  the  narrow  rules  of  tedmical  routine. 

The  committee  of  foreign  relations  have, 
indeed,  decided  that  the  suQect  of  arming  the 
militia,  (which  has  been  pressed  upon  them  as 
indispensable  to  the  public  security,)  does  not 
come  within  the  scope  of  their  authority.  On 
what  ground,  I  have  been  and  still  am  unable 
to  see,  they  have  fdt  themsdves  authorized  to 
recommend  the  raising  of  standing  armies,  with 
a  view,  (as  has  been  declared,)  of  immediate  war 
— a  war  not  of  defence,  but  of  conquest,  of 
aggrandizement,  of  ambition — a  war,  foreign  t6 
the  interests  of  this  country ;  to  the  interests 
of  humanity  itselfl 

I  know  not  how  gentiemen,  calling  themselves 
republicans,  can  advocate  such  a  war.  What  was 
their  doctrine  in  1798-9,  when  the  command  of 
the  army,  that  highest  of  all  poesible  trusts  in  any 
government,  be  the  form  what  it  may,  was  re- 
posed in  the  bosom  of  the  fiekther  of  his  country 
— ^the  sanctuary  of  a  nation's  love — the  only 
hope  that  never  came  in  vain!  When  other 
worthies  of  the  revolution — ^Hamilton,  Pinckney. 
and  the  younger  Washington,  men  of  tried 
patriotism,  of  approved  conduct  and  valor,  of 
untarnished  honor,  held  subordinate  command 
under  him.  Bepublicans  were  then  unwilling 
to  trust  a  standing  army  even  to  his  hands,  who 
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had  given  proof  that  he  was  above  all  homan 
temptation.  Where  now  is  the  revolationary 
hero,  to  whom  yon  are  abont  to  confide  this  t,-,^™^^ 
sacred  tmst?  To  whom  wiU  you  confide  the  prooeeaea 
charge  of  leading  the  flower  of  our  youth  to 
the  heights  of  Abraham  ?  Will  you  find  him 
in  the  person  of  an  acquitted  felon  ?  What  I 
then  you  were  unwilling  to  vote  an  army  where 
such  men,  as  have  been  named,  held  high  com- 
mand I  When  Washington  himself  was  at  the 
head,  did  you  show  such  reluctance,  feel  such 
scruples ;  and  are  you  now  nothing  loth,  fear- 
less of  every  consequence  ?  Will  you  say  that 
your  provocations  were  less  then  than  now — 
when  your  direct  commerce  was  interdicted, 
your  ambassadors  hooted  with  derision  from 
the  French  court,  tribute  demanded,  actual  war 
waged  upon  you  ? 

Those  who  opposed  the  army  then  were 
indeed  denounced  as  the  partisans  of  France ; 
as  the  same  men,  (some  of  them  at  least,)  are 
now  held  up  as  the  advocates  of  England: 
those  firm  and  undeviating  republicans,  who 
then  dared,  and  now  dare,  to  cling  to  the  ark 
of  the  constitution,  to  defend  it  even  at  the  ex- 
pense of  their  fame,  rather  than  surrender 
themselves  to  the  wild  projects  of  mad  ambition. 
There  is  a  fatality  attending  plenitude  of  power. 
Soon  or  late,  some  mania  seizes  upon  its  pos- 
sessors ;  they  fall  from  the  dizzy lieight  through 
giddiness.  Like  a  vast  estate,  heap^  up  bv  the 
labor  and  industry  of  one  man,  which  seldom 
survives  the  third  generation:  power,  gained 
by  patient  assiduity,  by  a  faithful  and  regular 
discharge  of  its  attendant  duties,  soon^gets 
above  its  own  origin.  Intoxicated  with  their 
own  greatness,  the  federal  party  felL  Will  not 
the  same  causes  produce  the  same  efiects  now 
as  then  ?  Sir,  you  may  raise  this  army,  you 
may  build  up  this  vast  structure  of  patronage  ; 
but  "lay  not  the  flattering  unction  to  your 
souls,"  you  will  never  live  to  enjoy  the  succes- 
sion.  You  sign  your  political  death  warrant. 


the  United  States  from  Spanish  inroad  and  in- 
sult, and  to  chastise  the  same.^'  Mr.  Bandog 


Mr.  Randolph  here  adverted  to  the  provoca- 
tion to  hostilities  from  shutting  up  the  Missis- 
sippi by  Spain,  in  1803  ;  but  more  fully  to  the 
tonduct  orthe  llouse  in  1805-6,  under  the 
strongest  of  all  imaginable  provocations  to  war 
— the  actual  invasion  of  ouf  country.  He  read 
various  passages  from  the  President's  public 
message  of  Dec.  Sd,  1805,  in  wliich  he  detailed, 
the  injuries  and  insults  which  had  been  received 
from  Spain.  Mr.  Randolph  then  referred  to  a 
subsequent  message  of  the  President  upon  the 
same  subject,  and  read  the  report  of  the  com- 
mittee to  whom  the  message  was  referred,  re> 
prehending,  in  strong  terms,  the  conduct  of 
Spain,  and  recommending  the  passage  of  a  bill 
making  proviuon  for  railing  a  sufficient  number 
€f  troops  ^!o  protect  the  southern  frontier  of 


The  peculiar  situation  of  the  frontier,  at  that 
time  insulted,  alone  indnced  the  oomnodttee  to 
recommend  the  raising  of  regular  troopa.  It 
was  too  remote  from  Uie  population  of  the 
country  for  the  ndlitia  to  act,  m  r^elling  and 
chastising  Spanish  incursion.  Kew  Orleaqs 
and  its  dependencies  were  separated  by  a  vast 
extent  of  wilderness  from  the  settlements  of 
the  old  United  States ;  filled  with  a  disloyal 
and  turbulent  people,  alien  to  our  inatHa&nsi 
language  and  manners,  and  disaffooted  toitnLrda 
our  Government  Little  reliance  conld  be 
placed  upon  them,  and  it  was  plain,  that  if  "  it 
was  the  mtention  of  Spain  to  advance  on  our 
possessions  until  she  be  repulsed  bv  ao  opposing 
force,"  that  force  must  be  a  regular  anny,  un- 
less we  were  disposed  to  abandon  all  the  coun- 
try south  of  Tennessee ;  that  the  protacdon 
of  our  citizens,  and  the  spirit  and  the  hooOT  of 
our  country  required  that  foroe  should  be  inter- 
posed." Nothing  remained  but  for  the  legis- 
lature to  grant  the  only  practicable  meitaia,  or 
to  shrink  from  the  most  sacred  of  all  its  duties ; 
to  abandon  the  soil  and  its  inhabitants  to  the 
mercy  of  hostile  invaders. 

Yet  this  report,  moderate  as  it  was,  was 
deemed  of  too  strong  a  character  by  the  llouse. 
It  was  rejected,  and,  at  the  motion  of  a  gentle- 
man from  Massachusetts,  (Mr.  Bidwel^  who 
has  since  taken  a  great  fancy  also  to  Canada, 
and  marched  ofi*  thither,  in  advance  of  the 
committee  of  foreign  relations,)  two  millions 
of  dollars  were  appropriated  towards,"  (not  in 
full  oQ  *^any  extraordinary  expense  whidi 
might  be  incurred  in  the  intercourse  between 
the  United  States  and  foreign  nations;"  in 
other  words,  to  buy  of^  at  Paris,  Spanish  ag- 
gressions at  home. 

Was  this  fact  given  in  evidence  of  our  im- 
partiality towards  the  belligerents?  That  to 
the  insults  and  injuries  and  actual  invasion  of 
one  of  them,  we  opposed  not  bullets,  but  dol- 
lars; tliat  to  Spanish  invasion  we  opposed 
money,  whilst  for  British  aggression  on  the 
high  seas  we  had  arms — offensive  war  ?  But 
Spain  was  then  shielded,  as  well  as  instigated, 
by  a  greater  power.  Hence  our  respect  for  her. 
Had  we  at  that  time  acted  as  we  ought  to  have 
done  in  defence  of  our  rights,  of  the  natale 
solum"  itself^  we  should,  I  feel  confident,  have 
avoided  that  series  of  insult,  disgrace  and  in- 
jury, which  has  been  poured  out  upon  us  in 
long,  unbroken  succession.  We  would  not  then 
raise  a  small  regukr  force  for  a  country,  where 
the  militia  could  not  act,  to  defend  our  own 
territory ;  now  we  are  wUling  to  levy  a  great 
army,  for  great  it  must  be  to  accomplish  the 
proposed  object,  for  a  war  of  conquest  and  am- 
bition ;  and  this,  too,  at  the  very  entrance  of 
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the  "northern  hive,''  of  the  strongest  part  of 
the  Union. 

An  insinuation  has  fallen  from  the  gentleman 
from  Tennessee,  (Mr.  Gnmdj,)  that  the  late 
massacre  of  our  brethren  on  the  Wabash  was 
instigated  bj  the  British  government  Has  the 
fYesident  given  any  snch  information?  Is  it  so 
believed  bj  the  administration?  I  have  cause 
to  believe  the  contrary  to  be  the  fact ;  that  such 
is  not  their  opinion.  This  insinuation  is  of  the 
grossest  kind — a  presumption  the  most  rash ; 
the  most  unjustifiable.  Show  but  good  ground 
for  it,  I  will  ffive  up  the  question  at  the  thres- 
liold.  I  will  be  ready  to  march  to  Canada.  It 
ia,  indeed,  well  calculated  to  excite  the  feelings 
of  the  western  people  particularly,  who  are  not 
quite  so  tenderly  attached  to  our  red  brethren 
as  some  of  our  modem  philosophers;  but  it  is 
destitute  of  any  foundation,  beyond  mere  sur- 
mise and  suspicion.  What  would  be  thought, 
%  without  any  proof  whatsoever,  a  member 
should  rise  in  his  place  and  tell  us,  that  the 
massacre  in  Savannah — a  massacre  perpetrated 
by  civilized  savages  with  French  commissions 
in  their  pockets,  was  excited  by  the  French 
government?  There  is  an  easy  and  natural 
aolntion  of  the  late  transaction  on  the  Wabash, 
in  the  well-known  character  of  the  aboriginal 
savage  of  North  America,  without  resorting  to 
any  such  mere  conjectural  estimate.  I  am 
sorry  to  say,  that,  for  this  signal  calamity  and 
disgrace,  the  House  is,  in  part  at  least,  answer- 
able. Session  after  session,  our  table  has  been 
piled  up  with  Indian  treaties,  for  which  the 
appropriations  have  been  voted  as  a  matter  of 
conrse,  without  examination.  Advantage  has 
been  taken  of  the  spirit  of  the  Indians,  broken 
by  the  war  which  ended  in  the  treaty  of  Gren- 
▼ille.  Under  the  ascendency  then  acquired 
over  them,  they  have  been  pent  up  by  subse- 
qaent  treaties,  into  nooks ;  straitened  in  their 
quarters  by  a  blind  cupidity,  seeking  to  extin- 
guish their  title  to  immense  wildernesses — ^for 
which,  (possessing,  as  we  do  already,  more  land 
than  we  can  sell  or  use,)  we  shall  not  have 
occasion,  for  half  a  century  to  come.  It  is  our 
own  thirst  for  territory,  our  own  want  of  mod- 
eration, that  has  driven  these  sons  of  nature 
to  desperation,  of  which  we  feel  the  effects. 

Although  not  personally  acquainted  with  the 
late  Colonel  Daveiss,  I  feel,  I  am  persuaded,  as 
deep  and  serious  regret  for  his  loss  as  the  gen- 
tleman from  Tennessee  himself.  I  know  him 
<Hily  through  the  representation  of  a  friend  of 
tiiie  deceased,  (Mr.  Rowan,)  some  time  a  mem- 
ber of  this  House :  a  man,  who,  for  native  force 
of  intellect,  manliness  of  character,  and  high 
tense  of  honor,  is  not  inferior  to  any  that  have 
ever  sat  here.  With  him  I  sympathise  in  the 
severest  calamity  that  could  befall  a  man  of  his 
caat  and  character.  Would  to  God,  they  were 
both  now  on  this  floor.  From  my  personal 
knowledge  of  the  one,  I  feel  confident  that  I 
riionldhave  his  support — and  I  believe  (judging 
of  him  from  the  representation  of  our  common 
friend)  of  the  other  also. 


I  cannot  refrain  from  smiling  at  the  liberality 
of  the  gentleman,  in  giving  Canada  to  New 
York,  in  order  to  strengthen  the  northern 
balance  of  power;  while,  at  the  same  time,  he 
forewarns  her,  that  the  western  scale  must  pre- 
ponderate. I  can  almost  fancy  that  I  see  the 
capitol  in  motion  towards  the  falls  of  Ohio; 
after  a  short  soiourn,  taking  its  flight  to  the 
Mississippi,  and  finally  ali^ting  on  Darien; 
which,  when  the  gentleman^s  dreams  are  re- 
alized, will  be  a  most  eligible  seat  of  govern- 
ment for  the  new  republic,  (or  empire,)  of  the 
two  Americas  I  But  it  seems  that  in  1808  we 
talked  and  acted  foolishly,"  and  to  give  some 
color  of  consistency  to  that  folly,  we  must  now 
commit  a  greater.  Eeally,  I  cannot  conceive 
of  a  weaker  reason  offered  in  support  of  a 
present  measure,  than  the  justification  of  a 
former  folly.  I  hope  we  shall  act  a  wise  part; 
take  warning  by  our  follies,  since  we  have 
become  sensible  of  them,  and  resolve  to  talk 
and  act  foolishly  no  more.  It  is,  indeed,  high 
time  to  give  over  such  preposterous  language 
and  proceedings. 

This  war  of  conquest,  a  war  for  the  acquisi- 
tion of  territory  and  subjects,  is  to  be  a  new 
commentary  on  the  doctrine,  that  republicans 
are  destitute  of  ambition;  that  they  are  ad- 
dicted to  peace,  wedded  to  the  happiness  and 
safety  of  the  great  body  of  their  people.  But 
it  seems,  this  is  to  be  a  holiday  campaign :  there 
is  to  be  no  expense  of  blood  or  treasure,  6n 
our  part ;  Canada  is  to  conquer  herself;  she  is 
to  be  subdued  by  the  principles  of  fraternity  I 
The  people  of  that  country  are  first  to  be  se- 
duced from  their  allegiance,  and  converted  into 
traitors,  as  preparatory  to  making  them  good 
citizens  1  Although  I  must  acknowledge  that 
some  of  our  flaming  patriots  were  thus  manu- 
fiEu;tured,  I  do  not  think  the  process  would  hold 
good  with  a  whole  community.  It  is  a  danger- 
ous experiment.  We  are  to  succeed  in  the 
French  mode,  by  the  system  of  fraternization 
— all  is  French  I  But.how  dreadfully  it  might 
be  retorted  on  the  southern  and  western  slave- 
holding  States.  I  detest  this  subornation  of 
treason.  No ;  if 'we  must  have  them,  let  them 
fall  by  the  valor  of  our  arms ;  by  fair  legitimate 
conquest ;  not  become  the  victims  of  treache- 
rous seduction. 

I  am  not  surprised  at  the  war-spirit  which 
is  manifesing  itself  in  gentlemen  from  the  South. 
In  the  year  1805-6,  in  a  struggle  for  the  carry- 
ing trade  of  belligerent-colonial  produce,  this 
country  was  most  unwisely  brought  into  collision 
with  the  great  powers  of  Europe.  By  a  series 
of  most  impolitic  and  ruinous  measures,  utterly 
incomprehensible  to  every  rational,  sober-mind- 
ed man,  the  southern  planters,  by  their  own 
votes,  have  succeeded  in  knocking  down  the 
price  of  cotton  to  seven  cents,  and  of  tobacco, 
(a  few  choice  crops  excepted,)  to  nothing ;  and 
in  raising  the  price  of  blankets,  (of  which'  a 
few  would  not  be  amiss  in  a  Canadian  cam- 
paign,) coarse  woollens,  and  every  article  of 
first  necessity,  three  or  four  hundred  per  centum. 
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And  now  that,  hj  oar  own  acts,  we  have 
brought  ourselves  into  this  unprecedented 
oondition,  we  must  get  out  of  it  in  any  way, 
but  an  acknowledgment  of  our  own  want 
of  wisdom  and  forecast  But  is  war  the  true 
remedy  ?  Who  will  profit  by  it  ?  •  Speculators ; 
a  few  lucky  merchants  who  draw  prizes  in  the 
lottery;  commissaries  and  contractors.  Who 
must  suffer  by  it?  The  people.  It  is  their 
blood,  their  taxes,  that  must  flow  to  support  it 
But  gentlemen  avowed,  that  they  would  not 
go  to  war  for  the  carrying  trade;  that  is,  for 
any  other  but  the  direct  export  and  import 
trade ;  that  which  carries  our  native  products 
abroad,  and  brings  back  the  return  carffo ;  and 
yet  they  stickle  for  our  commercial  rights,  and 
will  go  to  war  for  them  1  I  wish  to  know,  in 
point  of  principle,  what  difference  gentlemen 
can  point  out  between  the  abandonment  of  this 
or  of  that  maritime  right?  Do  gentlemen 
assume  the  lofty  port  and  tone  of  chivalrous 
redressers  of  maritime  wrongs,  and  declare 
their  readiness  to  surrender  every  other  mari- 
time right,  provided  they  may  remain  unmo- 
lested in  the  exercise  of  the  humble  privilege 
of  carrying  their  own  product  abroad,  and 
bringing  back  a  return  cargo?  Do  you  make 
this  declaration  to  the  enemy  at  the  outset? 
Do  you  state  the  minimum  with  which  you  will 
be  contented,  and  put  it  in  their  power  to  close 
with  your  proposiJs  at  their  option ;  give  her 
the  basis  of  a  treaty  ruinous  and  disgraceful 
beyond  example  and  expression?  And  this, 
too,  after  havmg  turned  up  your  noses  in  dis- 
dain at  the  treaties  of  Mr.  «fay  and  Mr.  Monroe  I 
Will  you  say  to  England,  "end  the  war  when 
you  please,  give  us  the  direct  trade  in  our  own 
produce,  we  are  content? "  But  what  will  the 
merchants  of  Salem,  and  Boston,  and  New 
York,  and  Philadelphia,  and  Baltimore,  the  men 
of  Marbleheod  and  Cape  Cod  say  to  this  ?  Will 
they  join  in  a  war,  professing  to  have  for  its 
object,  what  they  would  consider,  (and  justly 
too,)  as  the  sacrifice  of  their  maritime  rights, 
yet  affecting  to  be  a  war  for  the  protection  of 
commerce? 

I  am  gratified  to  find  gentlemen  acknowledg- 
ing the  demoralizing  and  destructive  conse- 
quences of  the  non-importation  law ;  confessing 
the  truth  of  all  that  its  opponents  foretold, 
when  it  was  enacted.  And  will  you  plunge 
yourselves  in  war,  because  you  have  passed  a 
foolish  and  ruinous  law,  and  are  ashamed  to 
repeal  it?  "But  our  good  friend,  the  French 
emperor,  stands  in  the  way  of  its  repeal,  and  as 
we  cannot  go  too  far  in  making  sacrifices  to 
him,  who  has  given  such  demonstration  of  his 
love  for  the  Americans,  we  must,  in  point  of 
fact,  become  parties  to  his  war.  Who  can  be 
so  cruel  as  to  refuse  him  that  favor? "  My  im- 
agination shrinks  from  the  miseries  of  such  a 
connection.  I  call  upon  the  House  to  reflect, 
whether  they  are  not  about  to  abandon  all  re- 
clamation for  the  unparalleled  outrages,  "in- 
tuits and  injuries  of  the  French  government ; 
to  give  up  our  daim  for  plundered  millions,  and 


I  ask  what  reparation  or  atonement  they  en 

expect  to  obtain  in  hours  of  future  di^nf^rf^^ 
after  they  shall  have  made  a  tender  cmT  their 
person  to  this  great  deflowerer  of  the  virffini^ 
of  republics?  We  have  by  our  own  wise  ^ 
will  not  say  wiseacre)  measures,  so  increased 
the  trade  and  wealth  of  Montreal  and  Qiiebecs 
that  at  last  we  begin  to  cast  a  wishful  eye  at 
Canada.  Having  done  so  much  towards  its 
improvement,  by  the  exercise  of  "  our  restrio- 
tive  energies^"  we  begin  to  think  the  laborer 
worthy  of  his  hire,  and  to  put  in  claim  for  oar 
pcHlion.  Suppose  it  oxun^  are  we  any  nearer 
to  our  point?  As  his  minister  said  to  the  kii^ 
of  Epirus,  "  may  we  not  as  weU  take  onr  bottle 
of  wine  before  as  after  this  exploit?  Go  t  mardi 
to  Canada  1  leave  the  broad  bosom  of  the  OlMa- 
apeake  and  her  hundred  tributary  rivers; 
whole  line  of  sea-coast  from  Machias  to  St 
Mary's,  unprotected  1  Ton  have  taken  Qaebeo 
— ^have  you  conquered  England?  Will  yoa 
seek  for  the  deep  foundations  of  her  power  in 
the  frozen  deserts  of  Labrador? 

"  Her  march  is  on  the  nurantiiii  w§t% 
Her  home  is  on  the  deep  1 " 

Win  you  call  upon  her  to  leave  yonr  ports 
and  harbors  untouched,  only  Just  tOl  yon  can 
return  fh>m  Canada,  to  defend  them?  The 
coast  is  to  be  left  defenceless,  whilst  men  of 
the  interior  are  revelling  in  conquest  and  q>oiL 
But  grant  for  a  moment,  for  mere  arffumenfs 
sake,  that  in  Canada  you  touched  the  sinews  tji 
her  strength,  instead  of  removing  a  clog  upon 
her  resources — an  incumbrance,  but  one,  which, 
from  a  spirit  of  honor,  she  will  vigorously  de- 
fend. In  what  situation  would  you  then  place 
some  of  the  best  men  of  the  nation  ?  As  Chfl^ 
ham  and  Burke,  and  the  whole  band  of  her 
patriots,  prayed  for  her  defeat  in  1776,  so  must 
some  of  the  truest  fHends  of  their  country 
deprecate  the  success  of  our  arms  against  the 
only  power  that  holds  in  check  the  areh-enemy 
of  mankind. 

The  committee  have  outstripped  the  exeen- 
tive.  In  designating  the  power,  against  whom 
this  force  is  to  be  employed,  as  has  most  unad- 
visedly been  done  in  the  preamble  or  mantfesto 
with  which  the  resolutioito  are  prefaced,  tiiey 
have  not  consulted  the  views  of  the  execndve, 
that  designation  is  equivalent  to  an  abandon- 
ment of  fdl  our  claims  on  the  French  govern- 
ment. No  sooner  was  the  report  laid  on  the 
table,  than  the  vultures  were  flocking  round 
their  prey — the  carcass  of  a  great  military 
establishment.  Men  of  tainted  reputation,  of 
broken  fortune,  (if  they  ever  ha1  any,)  and  of 
battered  constitutions,  "  choice  spirits  tired  of 
the  dull  pursuits  of  civil  life,"  were  seeking 
after  agencies  and  commissions,  willing  to  doze 
in  gross  stupidity  over  the  public  fire ;  to  light 
the  public  candle  at  both  ends.  Honorable 
men  undoubtedly  there  ore,  ready  to  serve  their 
country ;  but  what  man  of  spirit,,  or  of  self- 
respect,  will  accept  a  commission  in  tiie  present 
army? 
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The  gentlenum  from  Tenneflsee,  Mr.  Gnmdj, 
addreMed  himself  yesterdaj,  exolnsively  to  the 

lepoblicaiiB  of  Uie  House."  I  know  not 
whether  I  may  consider  myself  as  entitled  to 
lay  part  of  the  benefit  of  the  honorable  gen- 
tieimmn^s  disooorse.  It  belongs  not,  however, 
to  that  gentleman  to  decide.  If  we  most  have 
an  exposition  of  the  doctrines  of  repnblicanism, 
I  thm  receive  it  ft'om  the  fathers  of  the  choroh, 
sad  not  from  the  junior  apprentices  of  the  law. 
I  ahaU  appeal  to  my  worthy  friends  from  Oaro- 
^auLf  Messrs.  Macon  and  Stanford,  **men  with 
wliom  I  have  measured  my  stren^,"  by  whose 
■de  I  have  fought  daring  the  reign  of  terror; 
far  h  was  indeed  an  hour  of  cormption,  of  op- 
pression, of  poUation.  It  is  not  at  all  to  my 
taste — that  sort  of  republicanism  which  was 
aapported,  on  this  side  of  the  Atlantic,  by  the 
fttber  of  the  sedition  law,  John  Adams,  and  by 
Peter  P<Mreapine  on  the  other.  Republicanism  1 
of  John  Adams  and  William  Gobbettl  ''Par 
Bobile  fititram,"  now  united  as  in  1708,  whom 
the  cruel  walls  of  Newgate  alone  keep  from 
tying  to  each  other^s  embrace— bat  whom,  in 
saatiment,  it  is  impossible  to  dfvide.  Gallant 
omaaders  in  the  holy  cause  of  republicanism  I 
Saoh  republicanism  does,  indeed,  mean  any 
thing  or  nothing." 

Our  people  will  not  submit  to  be  taxed  for 
tina  war  of  conquest  and  dominion.  Tlie  gov- 
amment  of  the  United  States  was  not  calculated 
to  wage  offensive  foreign  war;  it  was  instituted 
for  the  common  defence  and  general  welfEoe; 
and  whosoever  should  embark  it  in  a  war  of 
oflbnoe,  woald  pat  it  to  a  test  which  it  is  by  no 
Means  calculated  to  endure.  Make  it  out  that 
Great  Britain  has  insjtigated  the  Indians  on  a 
late  occasion,  and  I  am  ready  for  battle ;  but 
not  Ibr  dominion.  I  am  unwilling,  however, 
■nder  present  circumstances,  to  t^e  Canada, 
at  the  risk  of  the  constitution,  to  embark  in  a 
aommon  cause  with  France,  and  be  dragged  at 
the  wheels  of  the  car  of  some  fiurr  or  Bonor 
narte.  For  a  gentleman  from  Tennessee,  or 
Geneeee,  or  Lake  Champlain,  there  may  be 
some  prospect  of  advantage.  Their  hemp  would 
hear  a  great  price  by  the  exclusion  of  foreign 
npply.  In  that  too,  the  great  importers  are 
demy  interested.  The  upper  country  on  the 
Hadson  and  the  lakes  would  be  enriched  by  the 
iopl^es  for  the  troops,  which  they  alone  could 
frnrniah.  They  would  have  the  exclusive  mar- 
ket :  to  say  nothing  of  the  increased  preponder- 
ance from  the  acquisition  of  Canada  and  that 
•action  of  the  Union  which  the  Southern  and 
Weetem  States  have  already  felt  so  severely  in 
the  i^>portionment  bill 

Mr.  Randolph  here  adverted  to  the  defence- 
less state  of  the  sea-ports,  and  particularly  of  the 
Obeeapeake,  and  observed,  that  there  was  but  a 
rin^  spot  on  either  shore,  which  could  be  con- 
rfdered  in  tolerable  security,  from  the  nature  of 
fhe  port  and  the  strength  of  the  population— 


and  that  spot  unhappOy  governed  the  whole 
State  of  M&ryland.  His  friend,  the  late  Gov- 
ernor of  Maryland,  Mr.  Lloyd,  at  the  very  time 
he  was  bringing  his  warlike  resolutions  before 
the  legislature  of  the  State,  was  liable  on  any 
night  to  be  taken  out  of  his  bed  and  carried  off 
with  his  fiunily,  by  the  most  contemptible  pica- 
roon. Such  was  the  situation  of  many  a  family 
in  Mar3-land,  and  lower  Virginia. 

Permit  me  now,  sir,  to  call  your  attention  to 
the  subject  of  our  bhick  population.  I  will  touch 
this  subject  as  tenderly  as  possible.  It  is  with 
reluctance  that  I  touch  it  at  aU ;  but  in  coses  of 
great  emergency,  the  state  physician  must  not 
be  deterred  by  a  sickly,  hysterical  humanity, 
from  probing  the  wound  of  his  patient ;  he  must 
not  be  withheld  by  a  fastidious  and  mistaken 
delicacy  from  repreaentiuff  his  true  situation  to 
his  friends^  or  even  to  l^ue  sick  man  himself^ 
when  the  occasion  calls  for  it.  What  is  the 
situation  of  the  slaveholding  States?  During 
the  war  of  the  Revolution,  so  fixed  were  their 
habits  of  subordination,  that  while  the  whole 
country  was  overrun  by  tlie  enemy,  who  invited 
them  to  desert,  no  fear  was  ever  entertained  of 
an  insurrection  of  the  slaves.  During  a  war  of 
seven  years,  with  our  country  in  possession  of 
the  enemy,  no  such  danger  was  ever  appre- 
hended. But  should  wo,  therefore,  be  unob- 
servant spectators  of  the  progress  of  society 
within  the  last  twenty  years ;.  of  the  silent,  but 
powerful  change  wrought,  by  time  and  chance, 
upon  its  composition  and  temper  ?  When  the 
fountains  of  the  great  deep  of  abomination  were 
broken  up,  even  the  poor  slaves  did  not  escape 
the  general  deluge.  The  French  revolution  has 
polluted  even  them.  Nay,  there  have  not  been 
wanting  men  in  this  House :  witness  our  legis- 
lative Legendre,  the  butcher  who  once  held  a 
seat  here,  to  preach  upon  this  floor  these  im- 
prescriptible rights  to  a  crowded  audience  of 
blacks  in  the  galleries :  teaching  them  that  they 
are  equal  to  their  masters ;  in  other  words  ad- 
viMUg  them  to  cut  their  throats.  Similar  doc- 
trines have  been  disseminated  by  pedlars  from 
New  England  and  elsewhere,  throughout  the 
southern  country ;  and  masters  have  been  found 
so  in&tuated,  as  by  their  lives  and  conversation, 
by  a  general  contempt  of  order,  morality,  and 
religion,  unthinkingly  to  cherish  these  seeds 
of  self-destruction  to  them  and  their  families. 
What  has  been  the  consequence  ?  Within  the 
last  ten  years,  repeated  alarms  of  insurrection 
among  the  slaves :  some  of  them  awful  indeed. 
From  the  spreading  of  this  infernal  doctrine, 
the  whole  southern  country  has  been  thrown 
into  a  state  of  Insecurity.  Men  dead  to  the 
operation  of  moral  causes,  have  token  away 
from  the  poor  slave  his  habits  of  loyalty  and 
obedience  to  his  master,  which  lightened  his 
servitude  by  a  double  operation ;  beguiling  his 
own  cares  and  disarming  his  moster^s  suspicions 
and  severity;  and  now,  like  true  empirics  in 
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polidos,  yon  are  called  upon  to  tmst  to  the  mere 
physical  strength  of  the  fetter  which  holds  him 
m  hondage.  Yon  have  deprived  him  of  all 
moral  restraint ;  you  have  tempted  him  to  eat 
of  the  fmit  of  tlie  tree  of  knowledge,  just  enough 
to  perfect  him  in  wickedness ;  you  have  opened 
his  eyes  to  his  nakedness ;  you  have  armed  his 
nature  against  the  hand  that  has  fed,  that  has 
clothed  him,  that  has  cherished  him  in  sickness ; 
that  hand,  which  before  he  became  a  pupil  of 
your  school,  he  had  been  accustomed  to  press 
with  respectful  affection.  You  have  done  all 
this — and  then  show  him  the  gibbet  and  the 
wheel,  as  incentives  to  a  snUen,  repugnant  obe- 
dience. God  forbid,  sir,  that  the  Southern  States 
should  ever  see  an  enemy  on  their  shores,  with 
these  infernal  principles  of  French  fraternity  in 
the  van.  While  talking  of  taking  Canada,  some 
of  us  are  shuddering  for  our  own  safety  at  home. 
I  speak  from  facts,  when  I  say,  that  the  night- 
bell  never  tolls  for  fire  in  Richmond,  that  the 
mother  does  not  hug  her  infant  more  closely  to 
her  bosom.  I  have  been  a  witness  of  some  of 
the  alarms  in  the  capital  of  Virginia. 

How  have  we  shown  our  sympathy  with  the 
patriots  of  Spain,  or  with  the  American  prov- 
inces ?  By  seizing  on  one  of  them,  her  claim  to 
which  we  had  formerly  respected,  as  soon  as 
the  parent  country  was  embroiled  at  home.  Is 
it  thus  we  yield  them  assistance  against  the 
arch-fiend  wlio  is  grasping  at  the  sceptre  of  the 
oivilizcd  world?  The  object  of  France  is  as 
much  Spanish- American  as  old  Spain  herself. 
Much  as  I  hate  a  standing  army,  I  could  almost 
find  it  in  my  heart  to  vote  one,  could  it  be  sent 
to  the  assistance  of  the  Spanish  patriots. 

Mr.  Randolph  then  proceeded  to  notice  the 
unjust  and  illiberal  imputation  of  British  attach- 
ments, against  certain  characters  in  this  country, 
sometimes  insinuated  in  that  House,  but  openly 
avowed  out  of  it. 

Against  whom  are  these  charges  brought? 
AgaiuHt  men  who,  in  the  war  of  the  revolution, 
were  in  the  councils  of  the  nation,  or  fighting 
the  battles  of  your  country.  And  by  whom  are 
they  made?  By  runaways,  chiefly  from  the 
British  dominions,  sinc^  the  breaking  out  of  the 
French  troubles.  It  is  insufferable.  It  cannot 
be  borne.  It  must  and  ought,  with  severity  to 
be  put  down  in  this  House ;  and  out  of  it  to 
meet  the  lie  direct.  We  have  no  fellow-feeling 
for  die  suffering  and  oppressed  Spaniards  I  Yet 
even  them  we  do  not  reprobate.  Strange  I  that 
we  should  have  no  objection  to  any  other  peo- 
ple or  government,  civilized  or  savage,  in  the 
whole  world!  The  great  autocrat  of  all  the 
Russiaa,  receives  the  homage  of  our  high  con- 
sideration. The  Day  of  Algiers  and  his  divan 
of  pirates,  are  a  very  civil,  good  sort  of  people, 
with  whom  we  find  no  difficulty  in  maintaining 
the  relations  of  peace  and  amity.  "  Turks,  Jews, 
tod  Infidels,''  Melimelli  or  the  Little  Turtle: 
bwfa>risnH  and  savages  of  every  dime  and  color, 


are  welcome  to  our  arms.  Wiih  eliiefii  of  b«ii- 
ditti,  negro,  or  mulatto,  we  can  treat  and  can 
trade.  Name,  however,  but  England,  and  all 
our  antipathies  are  up  in  arms  agaiiMt  her. 
Against  whom?  Agamst  those  whose  blood 
runs  in  our  veins :  in  common  with  whom  we 
daim  Shakspeare,  and  Newton,  wad  Chatham, 
for  our  countrymen :  whose  fonn  of  govern- 
ment is  the  freest  on  earth,  our  own  only  ex- 
cepted: from  whom  every  valuable  prineiple 
of  our  own  institutions  has  been  bonowea— 
representation,  jury  trial,  voting  the  sapi^iiei^ 
writ  of  habeas  corpus,  our  whole  dvu  and 
criminal  jurisprudenoe— against  our  fellow  Pro- 
testants, identified  in  blood,  in  langnaoe,  in  ra- 
ligion,  with  ourselves.  In  what  school  did  the 
worthies  of  our  land,  the  Washingtons^  Henryii 
Hancocks,  Franklins,  Rutkdges  of  America, 
learn  those  prindples  of  dvil  liberty  wlddi 
were  so  nobly  asserted  by  their  wisaom  and 
valor  ?  American  resistance  to  Britiurii  usurpa- 
tion has  not  been  more  warmly  d^ttiihed  bj 
these  great  men  and  their  oomp^oti;  not 
more  by  Washington,  Hancock,  ana  Henry,  thui 
by  Ohatham  and  his  illustrious  assodatea  in  the 
British  Parliament  It  ought  to  be  remembered, 
too,  that  the  heart  of  the  English  people  was 
with  us.  It  was  a  selfish  and  corrupt  ministry, 
and  their  servile  tools,  to  whom  we  were  not 
more  opposed  than  they  were.  I  troat  that 
none  such  may  ever  exist  among  us ;  for  tools 
will  never  be  wanting  to  subserve  tiie  pnrpossi, 
however  ruinous  or  wicked,  of  kings  and  minis> 
ters  of  state. 

I  acknowledge  the  influence  of  a  Shakmaie 
and  a  Milton  upon  my  imagination,  of  a  Lod» 
upon  my  understanding,  of  a  Sidney  upon  mj 
political  principles,  of  a  Chatham  upon  qualities 
which,  would  to  Grod,  I  possessed  in  common 
with  that  illustrious  man  I  of  a  Tillotson,  a 
Sherlock  and  a  Porteus  upon  my  religion.  Tim 
is  a  British  influence  which  I  can  never  shake 
off.  I  allow  much  to  the  iust  and  honest  me- 
judices  growing  out  of  the  Revolution.  But 
by  whom  have  they  been  suppressed,  when  they 
ran  oou^^ter  to  the  interests  of  mv  oountry  ?  By 
Washington.  By  whom,  would  you  listen  to 
them,  are  they  most  keenly  felt?  By  fdoos 
escaped  from  the  jails  of  Paris,  Newgate  and 
Kilmainham,  since  the  breaking  out  of  the 
French  revolution ;  who,  in  this  abuses}  and  in- 
sulted country,  have  set  up  for  political  teachen^ 
and  whose  disciples  give  no  other  proof  of  their 
progress  in  republicanism,  except  a  blind  devo« 
tion  to  the  most  ruthless  military  despotism  that 
the  world  ever  saw.  These  are  the  patriots  who 
scruple  not  to  brand  with  the  epithet  of  tory, 
the  men,  (lo^^^^^^S  towards  the  seat  of  C6L 
Stewart,)  by  whose  blood  your  liberties  have 
been  cemented.  These  are  they,  who  hold  in 
such  keen  remembrance  the  outrages  of  the 
British  armies,  from  which  many  of  them  are 
deserters.  Ask  these  self-styled  patriots  where 
they  were  during  the  American  war,  (for  they 
are,  for  the  most  part,  old  enough  to  have 
borne  arms,)  and  you  strike  them  avanb ;  their 
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lipe  are  closed  in  eternal  nlenoe.  If  it  were  al- 
lowable to  entertain  partialities,  every  consid- 
eration of  blood,  language,  religion  and  interest, 
would  incline  ns  towa^  England :  and  yet, 
rtiall  they  be  alone  extended  to  France  and  her 
ruler,  whom  we  are  bound  to  believe  a  chasten- 
ing God  suffers  as  the  scourge  of  a  guilty  world  I 
On  all  other  nations  he  tramples;  he  holds 
them  in  contempt;  England  alone  he  hates; 
he  would,  but  he  cannot  despise  her ;  fear  can- 
not despise ;  and  shall  we  disparage  our  anc^ 
tors  ?  Shall  we  bastardize  ourselves  by  placing 
them  even  below  the  brigands  of  St.  Domingo? 
—with  whom  Mr.  Adams  negotiated  a  sort  of 
treaty,  for  which  he  ought  to  have  been,  and 
would  have  been  impeadied,  if  the  people  had 
not  previously  passea  sentence  of  disqualifica- 
tion for  their  service  upon  him.  This  antipathy 
to  all  that  is  EngUsh,  must  be  French. 

But  the  outrages  and  injuries  of  England — 
bred  up  in  the  principles  of  the  revolution,  I 
ean  never  palliate,  much  less  defend  them.  I 
well  remember  flying  with  my  mother  and  her 
new-born  child  from  Arnold  and  Philips — and 
we  were  driven  by  Tarleton  and  other  British 
Fiuidoors  from  pillar  to  post,  while  her  husband 
was  fighting  the  battles  of  his  country.  The 
Impression  is  indelible  on  my  memory:  and 
yet,  (like  my  worthy  old  neighbor,  who  added 
teven  buckshot  to  every  cartridge  at  the  battle 
of  Guilford,  and  drew  a  fine  sight  at  his  man,) 
I  must  be  content  to  be  called  a  tory  by  a  pa- 
triot of  the  last  importation.  Let  us  not  get  rid 
of  one  evil,  (supposing  it  possible,)  at  the  ex- 
pense of  a  greater:  mutatis  mutandis,"  suppose 
France  in  possession  of  the  British  naval  power 
—and  to  her  the  trident  must  pass,  should  Eng- 
land be  unable  to  wield  it — what  would  be  your 
condition?  What  would  be  the  situation  of 
your  seaports,  and  their  seafaring  inhabitants  ? 
Ask  Hamburg,  Lubec  I  Ask  Savannah  I  What ! 
sir,  when  their  privateers  are  pent  up  in  our 
harbors  by  the  British  bull-dogs,  when  they  re- 
ceive at  our  hands  every  rite  of  hospitality, 
from  which  their  enemy  is  excluded;  when 
they  capture  in  our  own  waters,  ii^rdicted 
to  British  armed  ships,  American  vessels ;  when 
each  is  their  deportment  towards  you,  under 
such  circumstances;  what  could  you  expect  if 
they  were  the  uncontrolled  lords  of  the  ocean? 
Had  those  privateers  at  Savannah  borne  British 
commissions ;  or  had  your  shipments  of  cotton, 
tobacco,  ashes  and  what  not,  to  London  and 
Liverpool,  been  confiscated,  and  the  proceeds 
poured  into  the  English  exchequer — my  life 
upon  it,  you  would  never  have  listened  to  any 
miserable  wire-drawn  distinctions  between 

orders  and  decrees  affecting  our  neutral 
rights,"  and  municipal  decrees,"  confiscating 
in  mass  your  wholeproperty :  you  would  have 
had  instant  war  1  Tlie  whole  land  would  have 
blazed  out  in  war. 

And  shall  republicans  become  the  instruments 
of  him  who  has  effaced  the  titie  of  Attila  to  the 
"scourge  of  God  I"  Yet,  even  Attihi,  in  the  fall- 


ing fortunes  of  civilization,  had,  no  doubt,  his 
advocates,  his  tools,  his  minions,  his  parasites  in 
the  very  countries  that  he  overrun ;  sons  of  that 
soil,  whereon  his  horse  had  trod  ;  where  grass 
could  never  after  grow.  If  perfectly  fr^sh,  in- 
stead ci  being  as  I  am,  my  memory  clouded, 
my  intellect  stupefied,  my  strength  and  spirits 
eidiausted,  I  could  not  give  utterance  to  that 
strong  detestation  which  I  feel  towards  (above 
all  other  works  of  the  creation)  such  characters 
as  Gengis,  Tamerlane,  Kouli-Ehan  or  Bonaparte. 
My  instincts  involuntarily  revolt  at  their  hare 
idea.  Malefactors  of  the  human  race,  who  have 
^und  down  man  to  a  mere  machine  of  their 
impious  and  bloody  ambition  I  Yet  under  all 
the  accumulated  wrongs,  and  insults,  and  robber* 
ies  of  the  last  of  these  chieftains,  are  we  not,  in 
point  of  &ct,  about  to  become  a  party  to  his 
views,  a  partner  in  his  wars? 

But  before  this  miserable  force  of  ten  thou- 
sand men  is  raised  to  take  Oanada,  I  beg  gen- 
tiemen  to  look  at  the  state  of  defence  at  home; 
to  count  the  cost  of  the  enterprise  before  it  is 
set  on  foot,  not  when  it  may  be  too  late ;  when 
the  best  blood  of  the  country  shall  be  spilt,  and 
nought  but  empty  coffers  left  to  pay  the  cost. 
Are  the  bounty  lands  to  be  given  in  Oanada? 
It  might  lessen  my  repugnance  to  that  part  of 
the  system,  to  granting  these  lands,  not  to  these 
miserable  wretches  who  sell  themselves  to  sla- 
very for  a  few  dollars,  and  a  glass  of  gin,  but  in 
fact,  to  the  clerks  in  our  offices,  some  of  whom, 
with  an  income  of  fifteen  hundred  or  two  thou- 
sand dollars,  live  at  the  rate  of  four  or  five 
thousand,  and  yet  grow  rich ;  who,  perhaps  at 
this  moment,  are  making  out  blank  assignments 
for  these  land  rights. 

I  beseech  the  House,  before  they  run  their 
heads  against  this  post,  Quebec,  to  count  the 
cost.  Mv  word  for  it,  Virginia  planters  will  not 
be  taxed  to  support  such  a  war — a  war  which 
must  aggravate  their  present  distresses;  in 
which  they  have  not  the  remotest  interest 
Where  is  the  Montgomery,  or  even  the  Arnold, 
or  the  Burr,  who  is  to  march  to  the  Point 
Levi? 

I  call  upon  those  professing  to  be  republicans, 
to  make  good  the  promises  held  out  by  their 
republican  predecessors,  when  they  came  into 
power;  promises  which,  for  years  afterwards, 
they  honestiy,  faithfully  fulfilled.  We  have 
vaunted  of  paying  off  the  national  debt;  of 
retrenching  useless  establishments;  and  yet 
have  now  become  as  infatuated  with  standing 
armies,  loans,  taxes,  navies  and  war,  as  ever 
were  the  Essex  Junto.  What  republicanism  is 
this? 

Mr.  Randolph  apologized  for  his  very  desul- 
tory manner  of  speaking.  He  regretted  that 
his  bodily  indisposition  had  obliged  him  to 
talk  perhaps  sometimes  wildly ;  yet  he  trusted 
some  method  would  be  found  in  his  madness. 
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AN  EXTRACT.* 


The  talent  for  goyemment  lies  in  these  two 
things — sagacity  to  perceive,  and  decision  to 
act.  Grennine  statesmen  were  never  made  such 
by  mere  training;  ^^nascnntar  non  finnt:" 
education  will  form  good  bnsiness  men.  The 
maxim,  ^  nascitnr  non  fit,"  is  as  trae  of  states- 
men as  it  is  of  poets.  Let  a  honse  be  on  fire, 
yon  will  soon  see  in  that  oonftision  who  has  the 
tiJent  to  command.  Let  a  ship  be  in  danger  at 
sea,  and  ordinary  sabordination  be  destroyed, 
and  yon  will  immediately  make  the  same  dis- 
covery. The  ascendency  of  mind  and  of  cha- 
racter rises  and  rises  as  natorally  and  as  inevi- 
tably where  there  is  fair  play  for  it,  as  material 
bodies  find  their  level  by  cavitation.  Thus,  a 
sreat  logician,  like  a  certam  animal,  oscillatmg 
between  the  hay  on  different  sides  g£  him, 
wants  some  power  fh>m  withont,  before  he  can 
decode  from  which  bnndle  to  make  trial  Who 
believes  that  Washington  oonld  write  a  good 
book  or  report  as  Jefferson,  or  make  an  able 
n>eech  as  Hamilton  ?  Who  is  there  that  believes 
toat  OromweU  wonld  have  made  as  good  a 
judge  as  Lord  Hale?  No,  sir;  these  learned 
and  accomplished  men  find  their  proper  place 
under  those  who  are  fitted  to  command,  and  to 
command  them  among  the  rest  Such  a  man 
as  Washington  will  say  to  Jefferson,  do  you  be- 
come my  Secretary  of  State;  to  Hamilton,  do 
you  take  charge  of  my  purse,  or  that  of  the 
nation,  which  is  the  same  thing ;  and  to  Knox, 
do  you  be  my  master  of  horse.  All  history 


shows  this;  but  great  logidana  and  great 
scholars  are,  for  tlu^  very  reason,  unfit  to  be 
rulers.  Would  Hannibal  have  croased  the  Alps, 
when  there  were  no  roads— with  elephants — ^in 
the  face  of  the  waiiike  and  hardy  mountain- 
eers, and  have  earned  terror  to  the  very 
gates  of  Rome,  if  his  youth  had  been  apent  ia 
poring  over  books  ?  Would  he  have  been  able 
tomaintdn  himself  on  the  resources  of  his  own 
genius  for  sixteen  years  in  Italy,  in  spite  of 
faction  and  treachery  in  the  Senate  of  Oarthige, 
if  he  had  been  deep  in  conic  seotiona  and  flux- 
ions, and  the  differential  calculus,  to  say  nothing 
of  botany  and  mineralogy,  and  chemistry  t 
Are  you  not  ashamed,"  said  a  philoaopher  to 
one  who  was  bom  to  rule;  ^are  you  not 
ashamed  to  play  so  well  upon  the  flute  ?  ^  Sir, 
it  was  well  put  There  is  much  which  beoomes 
a  secondary  man  to  know — much  that  it  ia  ne- 
cessary for  him  to  know,  that  a  firstflite  man 
ought  to  be  ashamed  to  know.  No  head  was 
ever  clear  and  sound  that  was  stuffed  with 
book  learning.  Ton  might  as  well  attempt  to 
fatten  and  strengthen  a  man  by  stuffing  him 
with  every  variety  and  the  greatest  quantity  of 
food.  After  all,  the  chief  must  draw  upon  his 
subalterns,  for  much  that  he  docs  not  know  and 
cannot  perform  himself. 


•  From  lir.  Bandoli^li  qMech  m  BttrmekmmO,  ^wm- 
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WnxiAic  B.  61LS8  wnB  bom  in  Amelia  Oottntj,  Yir^nia,  on  the  twelfth  of  Angast,  1762. 
Of  hifl  earlj  years  little  is  known.  He  acquired  his  classical  education  nnder  the  guidance  of 
Samuel  Stanhope  Smith,  LL  D.,  an  eminent  divine,  and  for  several  years  the  Prendent  of 
Princeton  College,  and  stndied  law  with  the  celebrated  George  Wythe  of  Williamsburg,  in  his 
native  State.  After  practising  at  Petersburg  a  few  years,  and  finding  the  profession  unsuited 
to  his  inclinations,  he  abandoned  it  and  entered  the  arena  of  politics,  in  whic^  he  soon  became 
distingnished.  In  August,  1790,  he  was  elected  to  the  House  of  Representatives  of  the  United 
Slates  for  an  unexpired  term,  and  continued  in  that  body  by  re-election  until  the  second  day  of 
October,  1798,  when  he  resigned  and  returned  to  Virginia.  During  the  discussion  of  the  bill 
rdating  to  the  establishment  of  the  United  States  Bank,  in  December,  1790,  Mr.  Giles  first  gave 
evidence  of  his  extraordinary  abilities  as  a  debater.  He  opposed  the  measure,  as  unnecessary 
and  nnoonstitutional,  in  an  able  and  eloquent  speech.  With  Kadison  and  Gallatin,  and  in  con- 
formity with  the  opinions  of  a  minority  of  his  constituents  who  were  of  the  democratic  party, 
he  resisted  the  passage  of  the  laws  necessary  for  carrying  into  effect  the  treaty  of  1794,  between 
Great  Britain  and  the  United  States.  His  speech- on  this  subject,  which  is  considered  as  one  of 
his  ablest  efforts,  will  be  found  in  the  selections  in  this  volume. 

A  short  time  subsequent  to  his  retirement  from  Oongress,  in  1798,  he  was  chosen  to  repre- 
sent his  native  county  in  the  House  of  Delegates  of  Virginia,  and  continued  in  that  office  until 
1800,  when  he  was  again  elected  to  the  lower  House  of  Congress.  At  this  time  he  had 
become  one  of  the  most  conspicuous  members  of  the  democratic  party,  and  in  all  the  measures 
originated  during  the  sessions  of  1800,  1801,  1802,  he  took  an  active  part  In  1808  he  declined 
a  re-election  to  Congress,  and  was  succeeded  by  Mr.  Eppes.  The  Executive  Council  of  Virginia, 
delegated  him  to  the  Senate  of  the  United  States,  in  August,  1804.  Here  he  remained  until 
after  the  dose  of  the  second  war  with  Great  Britain,  in  the  latter  portion  of  that  period,  the 
acknowledged  leader  of  his  party  in  the  Senate,  and  throughout  the  whole  of  his  career  repeat- 
edly distinguishing  himself  in  the  debates  which  arose  on  the  important  questions  that  came 
before  that  body. 

On  the  twenty-third  of  November,  1815,  he  resigned  his  seat  in  the  Senate,  giving  his  reasons 
for  that  step  in  the  fallowing  letter  to  the  Governor  of  Virginia.  "A  period  has  at  length  arrived 
when  our  beloved  country,  after  successfully  passing  through  the  trials  of  a  just  and  honor- 
able war,  against  a  powerful  nation,  is  enjoying  all  the  blessings  of  peace,  with  the  fairest  pros- 
pects, under  the  guidance  of  wise  counsels  and  the  divine  protection,  of  their  long  continuance. 
This  fortunate  and  happy  condition  of  the  country  affords  me  a  favorable  opportunity  of  indulg- 
ing myself  in  a  desire,  I  have  long  felt,  of  retiring  altogether  to  the  scenes  of  domestic  life. 
Xfais  oonsideration  however  would  not,  of  itself^  famish  a  sufficient  motive  to  induce  me  to 
earry  this  purpose  into  effect,  during  the  present  senatorial  term ;  but  another  circumstance  has 
taken  place,  which  I  conceive  ought  to  have  its  influence  upon  any  determination  in  this  respect 
In  consequence  of  an  absence  from  home,  for  a  portion  of  each  year,  during  a  period  of  nearly 
five-and-twenty  years,  in  which  I  have  been  engaged  in  serving  the  people  in  the  representa- 
tive eharaeter,  my  private  concerns  have  become  materially  deranged;  and  in  my  judgment,  a 
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Btrong  obligation  is  therefore  imposed  on  me,  to  give  my  personal  attention  to  their  establish- 
ment  These  considerations  united,  have  determined  me  to  withdraw  from  pnblio  aerrioe  at 
this  time." 

Mr.  Giles  remained  in  retirement  until  the  year  1826,  when  he  was  again  brought  forth  as  a 
candidate  by  the  people  of  the  county  of  Amelia,  and  elected  to  the  House  of  Delegates.  In 
this  assembly  he  delivered  a  powerful  speech  in  opposition  to  the  Tariff  acts,  in  reply  to  Mr. 
Clay^s  celebrated  speech  in  Congress  of  the  session  of  182d~1824.  His  correspondence  with 
Mr.  Clay,  together  with  a  report  of  his  speech  on  this  occasion,  was  published  in  1827.  A 
short  time  after  the  publication  of  that  work,  he  was  elevated  to  the  gubernatorial  chair  of  his 
native  State,  and  held  that  position  until  a  short  time  before  his  death,  which  took  place  on  the 
fourth  of  December,  1880. 

No  extended  biography  of  him  has  been  published.  The  laborious  author  of  the  TMrtp 
Yean  View^  in  referring  to  his  death,  speaks  of  him  as  one  of  the  most  conspicuous  in  the  eariy 
annals  of  Congress.  He  had  that  kind  of  talent,"  he  continues,  which  is  most  efibctive  in 
legislative  bodies,  and  which  is  so  different  from  set-speaking.  He  was  a  debater;  and  was 
considered  by  Mr.  Randolph  to  be  in  our  House  of  Representatives  what  Charles  Fox  was 
admitted  to  be  in  the  British  House  of  Commons:  the  most  accomplished  debater  which  his 
country  had  ever  seen.  But  their  acquired  advantages  were  very  different,  and  their  schools  of 
practice  very  opposite.  Mr.  Fox  perfected  himself  in  the  House,  speaking  on  every  subject; 
Mr.  Giles,  out  of  the  House,  by  talking  to  every  body.  Mr.  Fox,  a  ripe  scholar,  addicted  to  liter- 
ature, and  imbued  with  all  the  learning  of  all  the  classics  in  all  time ;  Mr.  Giles  neither  read 
nor  studied,  but  talked  incessantly  with  able  men,  rather  debating  with  them  all  the  while;  and 
drew  from  this  source  of  information,  and  from  the  ready  powers  of  his  mind,  the  ample  means 
of  speaking  on  every  subject  with  the  fulness  which  the  occasion  required,  the  quickness  which 
confounds  an  adversary,  and  the  effect  which  a  lick  in  time  always  produces.  He  had  the  kind 
of  talent  which  was  necessary  to  complete  the  circle  of  all  sorts  of  ability  which  sustained  the 
administration  of  Mr.  Jefferson."  He  always  exhibited  a  fondness  for  controversial  discussion, 
and  mingled  zealously  in  the  conflicts  of  party ;  while  he  won  many  admirers,  he  doubtless 
made  some  enemies ;  but  in  private  society,  he  was  kind,  affectionate  and  estimable. 
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Mr.  Giles  delivered  the  following  speech,  on 
the  British  Treaty,  in  the  House  of  Representa- 
tives of  the  United  States,  on  the  eighteenth  of 
April,  1796.* 

Mb.  Chairman:  It  is  much  to  be  regretted 
that  all  the  information  which  could  throw  light 
upon  the  snbject  of  discussion,  should  DOt  be 
before  the  committee.  A  sense  of  responsibility 
arising  from  the  peculiarly  delicate  nature  of 
the  question,  has  mduced  the  House  to  take 
every  step  with  more  than  a  common  degree  of 
caution.  Before  we  proceeded  to  deliberate 
upon  the  expediency  or  inexpediency  of  provid- 
ing for  carrying  the  treaty  into  effect,  we  made 
a  request  to  the  President  for  the  papers  which 
attended  the  negotiation.    This  request  has 
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been  refused ;  not  because  the  call  itself  con- 
tained any  thing  unconstitutional ;  not  becanse 
the  contents  of  the  papers  called  for  are  of  such 
a  nature  as  to  render  the  disclosure  thereof  at 
this  time  improper— neither  of  these  causes 
being  intimated  in  the  message—but  becausSi 
principles  were  advocated  by  individual  gentle- 
men in  the  course  of  the  argument  inducing  the 
call,  which  the  President  Uiought  not  warranted 
by  the  constitution.  I  do  not  propose  to  ani- 
madvert upon  the  conduct  of  the  executive,  in 
departing  from  the  resolution  itself  and  in 
noticing  the  arguments  of  individual  members ; 
nor  upon  any  other  part  of  the  proceedings  of 
the  executive  relative  to  the  call  of  the  House 
and  his  refusal.  I  only  mean  to  remark,  that 
being  perfectly  convinced  of  the  propriety  of 
the  call  itself,  of  the  utility  of  the  information 
embraced  by  it ;  and  not  being  satisdRcd,  by  the 
arguments  of  the  President,  of  the  propriety 
of  witholding  the  papers  caUed  for,  I  should 
myself  have  been  willmg  to  have  8Ui^>ended  all 
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fintlier  prooeedingB  respeotmg  the  provirion  for 
the  treaty,  until  the  papers  shonld  be  laid  before 
the  Hoose.  I  wonM  have  firmly  placed  myself 
on  that  ground ;  and  in  that  position  hazarded 
my  responsibility.  The  extreme  sensibility  ex- 
cited on  the  pnblio  mind  by  the  agitation  of 
the  trea^  question,  I  had  sopposed,  would  have 
fomishea  an  irresistible  argament  in  favor  of 
complying  with  the  request  of  the  House ;  pro- 
vided no  inconvenience  would  have  attended 
the  disclosure;  and  in  my  opinion,  under  all 
oircurostanoes  of  the  case,  the  House  would 
have  been  completely  justified  in  suspending  all 
.  farther  proceedings  upon  the  question  of  pro- 
viding for  the  treaty,  until  they  received  that 
information  which  they  deemed  necessary  to 
ffoide  their  deliberations.  But  as  the  House 
has  thought  proper  to  take  a  different  course, 
and  has  proceeded  to  the  consideration  of  the 
question,  with  such  lights  as  they  possess,  I  will 
enlain  the  motives  which  wiU  probably  finally 
innoenoe  my  vote. 

I  shall  discuss  the  subject  in  two  points. of 
view.  I  wiU  first  examine  the  contents  of  the 
treaty  itsdf^  and  then  the  probable  consequences 
of  rdVising,  or  of  giving  it  efficacv. 

In  examining  the  contents  of  the  instrument 
itself  I  propose  to  go  through  it,  article  by 
article,  unless  the  task  nrescribed  to  myself 
shonld  exceed  the  bounas  usually  allowed  to 
members  for  the  delivery  of  their  sentiments. 
I  shall  do  this  because  I  wish  to  treat  the  sub- 
ject with  the  utmost  candor,  and  to  avoid  any 
possible  imputation  of  intending  to  exhibit  the 
iMd,  and  avoid  the  good  parts  of  the  treaty,  if 
any  such  there  are.  I  mean,  however,  to  state 
merely  the  purport  of  many  of  the  articles, 
without  any  animadversion,  and  to  dwell  only 
upon  such  as  appear  to  me  to  be  the  most 
material. 

The  first  object  of  the  negotiation  respects 
the  inexecntion  of  the  treaty  of  peace. 

The  preamble  professes  to  waive  the  respec- 
tive complaints  and  pretensions  of  the  parties, 
as  to  the  inexecntion  of  the  former  treaty,  and 
of  ooorse  establishes  a  principle,  as  the  basis  of 
the  present  treaty,  that  either  both  parties  were 
dually  culpable  or  equally  blameless,  in  respect 
to  the  inexecntion  of  the  treaty  of  peace.  I  do 
not  mean  to  lemark  upon  the  propriety  or  im- 
propriety of  this  admission  on  the  part  of  the 
United  States.  I  will  observe,  however,  and  I 
•  think  with  great  force,  that  the  stipulations  in 
the  present  treaty  do  not  correspond  with  the 
principle  professed  as  its  basis. 

On  the  part  of  Great  Britain,  two  articles 
have  been  unexecuted — the  restoration  of  cer- 
tain prm)erty  in  possession  of  the  British  at  the 
dose  of  the  war,  and  the  surrender  of  the 
Western  posts.  On  the  part  of  the  United 
States,  one  article  is  said  to  remain  unfulfilled ; 
it  reflects  the  promise,  that  no  legal  impedi- 
ments should  be  thrown  in  the  way  of  the  re- 
covery of  debts  due  to  British  subjects. 

The  daim  of  compensation  for  the  property 
oarried  away  in  ooiitravention  of  the  treaty  of 


peace,  is  wholly  abandoned,  and  the  value  ot 
the  surrender  of  the  posts  very  much  lessened, 
by  the  annexation  of  conditions  which  made  no 
part  of  the  stipulations  of  surrender  in  the  treaty 
of  peace.  The  United  States  are  more  than 
bound  to  fidfil  the  article  heretofore  unfulfilled 
by  them ;  for,  instead  of  continuing  the  courts 
open  for  the  recovery  of  debts  in  the  usual  way, 
as  was  the  promise  in  the  treaty  of  peace,  they 
are  made  to  assume  the  payment  of  aU  debto 
interests  and  damages  in  cases  of  insolvencies, 
and  a  mode  of  adjustment  is  proposed  for 
ascertaining  the  amount,  which  furnishes  the 
greatest  latitude  for  frauds  against  the  United 
States  which  could  be  devis^.  This  will  ap- 
pear in  the  fhrther  examination  of  the  subject. 
Hence  it  is  obvious,  that  the  stipulations  of  the 
treaty  abandon  the  very  principle  of  adjustment 
assumed  by  a  gentieman  from  Ck>nnecticut, 
Mr.  Swift,  in  replying  to  a  remark  to  this 
effect,  made  by  a  gentleman  from  Virginia :  he 
observed,  that  he  believed  if  an  inquiry  were  to 
be  made  into  the  first  breach  of  the  treaty  of 
peace,  it  would  not  issue  favorably  to  the  United 
States;  and  he  proceeded  to  argue  upon  the 
presumption,  that  the  first  breach  was  properly 
imputable  to  the  United  States.  I  think  it  re- 
quires very  strong  assurances  to  justify  an  im- 
putation of  this  sort  against  the  United  States, 
such  OS  I  believe  the  present  occasion  does  not 
afford.  In  the  first  place,  the  treaty  itself  dis- 
avows the  imputation;  all  daims  and  preten- 
sions arising  from  the  first  breach  are  disclaim- 
ed ;  of  course  it  is  unnecessary,  if  not  improper, 
to  defend  the  treaty  on  a  ground  disclaimed  by 
itself. 

But  upon  what  ground  does  the  gentleman 
place  his  admission  of  the  first  breach  of  the 
treaty  of  peace  upon  the  United  States?  The 
gentleman  denies  the  uniform  construction  put 
upon  the  artide  for  the  restoration  of  certain 
property  which  was  carried  away  from  the 
United  States  at  the  close  of  the  war,  and  as- 
serts that  the  article  never  was  intended  to 
bear  that  construction.  If  the  gentleman  can 
establish  his  assertion,  and  extend  it  to  the 
other  article,  unfulfilled  by  Great  Britain,  he 
may  probably  establish  his  position. 

I  will  first  premise,  that  if  the  article  does 
not  intend  the  restoration  of  property  mention- 
ed in  it,  the  insertion  of  it  in  the  treaty  is  not 
only  unnecessary,  but  mischievous:  as  it  will 
necessarily  produce  embarrassment  to  the  parties 
to  the  instrument. 

The  British  army  at  the  termination  of  the 
war,  was  at  New  York ;  the  negroes  which  con- 
stitute the  species  of  property  in  question,  were 
in  the  Southern  States,  so  that  if  the  artide 
does  not  include  the  species  of  property  taken 
in  the  course  of  the  war,  and  in  the  possession 
of  the  British  at  the  dose  of  it,  it  is  worse  than 
nonsense.  It  never  could  have  been  supposed, 
that  upon  the  first  dawn  of  peace,  the  British 
would  have  left  New  York  and  invaded  the 
Southern  country,  for  the  purpose  of  plundering 
the  inhabitants  of  their  negroes.  The  peace 
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artiole  itself  was  a  sufficient  secnrity  against  this 
oondnct,  and  of  course  no  specific  provision 
could  have  been  necessary  for  that  purpose. 
This  is  not  only  the  uniform  construction  of  the 
artiole  by  the  United  States,  but,  as  I  always 
have  understood  and  believed.  Great  Britain 
has  acquiesced  in  the  construction,  until  the 
negotiation  of  the  present  treaty.  As  an  evi- 
dence of  these  facts,  I  will  observe,  that  Ameri- 
can commissioners  were  permitted  to  make  a 
list  of  the  negroes  in  the  possession  of  the 
British  at  the  close  of  the  war,  by  the  British 
commander;  that  the  list  was  entered  upon 
the  files  of  Congress ;  that  there  are  resolutions 
of  Congress  claiming  compensation  for  the  pro- 
perty carried  away  in  contravention  of  that 
artide  in  the  treaty  of  peace,  perhaps  without 
even  the  intimation  of  a  doubt  as  to  the  con- 
struction: that  during  the  administration  of 
Lord  Carmarthen,  I  have  always  understood, 
that  the  claim  of  compensation  for  property 
carried  away,  was  admitted,  whenever  British 
subjects  were  indemnified  for  debts  due  to  them 
from  citizens  of  the  United  States.  But  here  I 
have  to  regret  the  want  of  the  papers  called  for 
by  this  House,  as  they  contain  all  the  evidence 
upon  which  this  important  fact  depends.  Hence 
it  appears  that  Great  Britain  herself  yielded 
her  assent  to  this  construction,  and  ought  not 
to  have  been  permitted  to  withdraw  it  after- 
wards. These  circumstauces  seem  to  me  to  be 
conclusive,  and  ingenuity  itself  would  pause  for 
arguments  against  facts  so  stubborn  and  irresis- 
tible. 

The  gentleman  from  Connecticut  has  said, 
that  he  thinks  the  present  treaty  as  good  an 
one  as  the  United  States  had  any  right  to  ex- 
pect. If  the  United  States  were  as  flagitious 
with  respect  to  the  inoxecution  of  the  treaty 
of  peace,  as  the  gentleman  supposes,  and  Great 
Britain  as  blameless,  I  would  acknowledge  that 
the  mode  of  adjustment  has  inflicted  upon  them 
a  lust  punishment  for  their  criminal  conduct. 
Tnis,  however,  is  but  a  negative  compliment 
to  the  treaty,  and  can  bo  gratifying  only  to 
those  who  concur  with  the  gentleman  in  the 
imputation  thrown  upon  the  United  States. 
But  it  can  aflbrd  no  consolation  to  those  who 
contend  that  Great  Britain  has  been  at  least  as 
culpable  as  the  United  States,  and  particularly 
when  they  reflect  that  the  present  treaty  itself 
professes  to  disavow  the  imputation. 

But  even  if  the  imputation  is  conceded,  it 
would  have  been  but  reasonable  to  have  con- 
fined the  punishment  to  the  new  ac^ustment 
of  the  articles  unfulfilled,  without  extending  it 
to  a  train  of  humiliating  and  imperious  com- 
mercial concessions,  which  are  altogether  un- 
connected with  the  subject,  and  not  warranted 
by  necessity. 

The  first  article  of  the  treaty,  is  declaratory 
of  peace,  dec,  between  the  two  countries,  which 
ifl  a  very  desirable  thing,  provided  it  can  be  es- 
tablished upon  principlee  compatible  with  the 
aatliMial  honor  and  the  national  interests.  The 
^MDOnd  and  third  articles  contain  the  stipulations 
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for  the  surrender  of  the  western  poata,  and  the 
conditions  accompanying  the  surronder. 

The  surrender  of  the  western  poata  woold 
be  an  extremely  deairaUe  object,  if  oonfonouh 
bly  with  the  treaty  of  peace,  it  were  nnattendad 
with  any  conditions. 

I  am  deeirious  of  giving  credit  to  every  part . 
of  the  instrument  which  will  admit  of  it,  and 
am  not  disposed  to  exaggerate  its  imperfeetiona. 
I  am  willing  to  admit  that  the  aorrender  of 
the  posts,  even  with  the  conditions  anneized,  ia 
of  some  importance ;  but  I  will  assert,  that  the 
surrender  loses  a  great  portion  of  its  value  to 
the  United  States,  in  consequence  o£  the  con- 
ditions attached  to  it  Two  objects  of  primary 
importance  were  to  be  effected  by  the  onqoali- 
fied  surrender  of  the  posts.  The  one  waato 
obtain  the  influence  over  the  Indians  in  their 
neighborhood,  which  the  Britii^  now  poaoeai. 
The  other,  the  participation,  at  least,  in  the  tar 
trade  carried  on  with  those  Indians.  The  oon* 
ditions  accompanying  the  surrender,  will,  m 
my  opinion,  very  much  impede  the  one,  and 
completely  defeat  the  other  object. 

The  stipulation  in  the  second  article,  which 
authorizes  British  subjects,  now  living  within 
the  precints  or  jurisdiction  of  the  peats,  atUl  to 
continue  to  reside  there,  with  the  free  use  of 
their  property,  and  to  elect  either  to  remain 
British  subjects,  or  become  American  citiiena 
at  pleasure,  will,  in  my  opinion,  very  nmdi  im- 
pede, if  not  wholly  obstruct,  the  salutary  influ- 
ence of  the  United  States  over  the  numeroos 
tribes  of  Indians  in  that  quarter;  which  ia  one 
great  object  hoped  for  fh>m  the  possession  of 
those  posts.  The  effects  of  this  stipulation  wUl 
appear  more  obvious,  when  it  is  compared  with 
the  stipulations  in  the  next  article,  by  which 
the  trade  with  the  Indians  is  regulated.  The 
second  object,  to  wit,  the  participation  in  the 
fur  trade,  I  believe  will  be  completely  defeated 
by  the  regulation  of  that  trade  in  the  third 
article.  That  article  stipulates  an  equality  of 
duties  between  American  citizens  and  Britiah 
subjects,  a  free  communication  through  that 
country,  upon  an  equality  of  portages  and  fer- 
riages. These  conditions,  in  my  opinion,  will 
secure  a  complete  monopoly  of  the  fur  trade  to 
Great  Britain ;  because  the  superiority  of  the 
British  capital  employed  in  that  trade,  and  the 
inferiority  of  duties  paid  upon  eoods  imported 
for  that  trade  into  Canada,  wiu,  in  my  Judg- 
ment, wholly  exclude  American  citizens  from  a 
participation  in  that  trade  through  any  channel 
in  the  United  States.  The  United  States  have 
no  mode  left  to  counteract  this  monopoly,  but 
by  a  system  of  drawbacks,  which  appear  to  me, 
from  the  nature  of  tiie  trade  and  country,  to 
be  almost  impracticable;  or  if  not  absolutely 
impracticable,  it  will  compel  us  to  purchase 
the  trade  at  a  price  greater  than  it  is  worth. 
It  appears  to  me,  that  Great  Britaui  foresaw 
these  consequences,  and  that  these  articles  are 
as  well  calculated  to  produce  them,  and  to  ob- 
struct the  views  of  the  United  States,  aa  saga- 
city itself  could  have  devised.   Hence  it  appears 
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to  me,  that  the  value  of  an  miqnalified  surren- 
der of  the  poetB,  is  very  mnch  lessened  hj  the 
aooompanying  conditions.  The  gentleman  from 
Connecticut  observed,  that  the  surrender  of  the 
posts  was  absolute,  and  that  no  conditions  were 
annexed  to  it.  It  is  a  sufficient  answer  to  say, 
that  his  observation  is  a  mSre  criticism  upon 
terms.  If  they  be  not  conations  of  the  sur- 
render, they  are  accompanying  engagements, 
and  are  to  be  ezecated,  with  good  faith^  by  the 
United  SUtes. 

The  foarth  and  fifth  articles  relate  merely  to 
the  ascertainment  of  the  boundary  line,  and 
therefore  I  shall  pass  over  them  without  com- 
ment. 

The  sixth  artide  is,  in  my  judgment,  highly 
obfeotionable.  This  article  assumes  the  pay- 
ment of  all  debts,  interests,  and  damages,  due 
from  American  citizens  to  British  subjects,  pre- 
vious to  the  Revolution,  in  all  cases  where  in- 
solvencies have  ensued,  and  where  legal  imped- 
iments to  the  recovery  of  the  debts  have  exist- 
ed. I  will  remark,  that  this  is  an  assumption 
of  debt  by  the  j^ublic,  which  they  do  not  owe, 
and  never  promised  to  pay,  and  that  it  is  bet- 
tering the  condition  of  the  British  creditor  under 
the  treaty  of  peace,  without  anv  obligation  on 
the  United  States  to  do  so.  As  amongst  the 
fiuAiionable  calumnies  of  the  day,  this  article 
has  been  a  fertale  source  of  misrepresentation 
against  the  State  I  have  the  honor  to  represent, 
I  am  anxious  to  place  this  subject  in  its  true 
hfjbt;  and  as  I  profoM  to  be  weU  acquainted 
with  it^  I  hope  to  be  indulged  with  some  minu- 
tisft  of  explanation.  This  subject  presents  two 
aspects  to  the  public;,  the  one,  as  it  respects 
States,  the  other,  as  it' respects  the  individuals 
of  the  United  States.  As  to  the  first,  I  admit, 
that  if  a  greater  proportion  of  debts  of  this  de- 
scription are  due  from  Virginia  than  from  other 
States,  which  has  not^  however,  been  ascer- 
tained, and  which,  I  doubt,  in  the  same  pro- 
portion as  a  State,  Virginia  would  receive  an 
advantage  over  the  rest  of  the  States,  by  a 
common  assumption  of  the  debts ;  but  as  it  re- 
spects the  individuals  of  that  State,  who  are 
not  debtors,  they  stand  precisely  upon  the  same 
footing  with  individuals  in  the  other  States, 
becaose  they  are,  in  common  with  others,  to 
contribute  to  the  payment  of  debts  which  they 
never  owed.  It  is  of  very  littie  consolation  to 
them,  that  they  live  in  the  neighborhood  of 
those  whose  debts  they  are  to  contribute  to 
pay;  for  propinquity  or  distance  can  make  no 
difiTerenoe  in  the  state  of  interest  between  the 
individuals  who  do  not  owe,  but  who  are  to 
oontribute  to  pay.  As  a  very  small  proportion 
of  the  inhabitants  of  Virginia  come  unaer  this 
description  of  debtors,  the  phenomenon  of  an 
opposition  of  that  State  to  this  particular  article, 
is  thus  explained. 

It  is  to  be  remarked,  that  this  article  contains 
no  limits  as  to  the  amount  of  debts  assumed  by 
it,  nor  are  there  any  precise  data  furnished  for 
( aloolation.  But  it  has  been  said,  that  if  the 
debts  be  due,  they  ought  to  be  paid,  be  the 
Toito  n. — is 


amount  what  it  may.  Grentiemen  should  re- 
flect, that  the  amount  will  depend  very  much 
upon  the  mode  of  adjustment,  and  that  the 
mode  adopted  by  the  treaty,  is  the  most  ob- 
jectionable that  can  be  devised. 

The  principle  established  for  the  adjustment 
of  the  debts,  instead  of  preserving  the  conflict- 
ing interests  of  debtor  and  creditor  will  pro- 
duce a  complete  union  of  interests;  and  of 
course,  will  ftimish  the  greatest  temptations 
to  frauds  against  the  United  States  from  both 
debtor  and  creditor.  Hence  the  amount  of 
debts  assumed  by  the  United  States,  will  pro- 
bably be  greatiy  increased  beyond  what  would 
be  the  amount,  if  the  debtor  and  creditor  were 
left  to  the  ordinary  course  of  judicial  proceed- 
ing to  adjust  their  own  differences  under  tiie 
prmciple  of  opposing  interests.  To  entitle  the 
creditor  to  a  claim  upon  the  United  States,  it  is 
necessary  for  him  first  to  establish  his  demand 
against  his  debtor,  and  then  to  show  that  his 
debtor  was  solvent  at  the  commencement  of  the 
late  war,  has  since  become  insolvent,  and  that 
some  legal  impediment  has  intervened  to  pre- 
vent the  recovery  of  the  debt  Hence  it  be- 
comes the  interest  of  both  debtor  and  creditor, 
to  establish  these  facts :  because  the  debtor  will 
be  relieved  from  his  debt,  by  the  assumption 
of  the  United  States,  and  the  claim  of  the  cred- 
itor will  be  transferred  from  the  individual  to 
the  United  States,  which  he  will  in  all  cases 

S refer,  particularly  as  the  assistance  |bf  the 
ebtor  will  often  become  necessary  to  facilitate 
the  establishment  of  the  debt  This  is  the  nat- 
ural operation  of  the  union  of  interest,  pro- 
duced by  the  assumption  of  tiie  debts  by  the 
United  States,  and  there  is  more  danger  to  be 
apprehended  from  it,  from  the  impossibility  of 
checking  it  by  any  vigilance  on  the  part  of  the 
United  Stat^  and  from  the  peculiar  circum- 
stances attending  these  debts. 

The  greatest  proportion  of  debts  remaining 
unpud,  I  believe,  stand  upon  open  accounts. 
In  many  cases,  when  the  debts  were  evidenced 
by  specialties,  payments  have  been  obtained, 
either  by  the  usual  course  of  judicial  process,  or 
by  compromise  between  the  parties.  There  are 
two  circumstances  attending  the  open  accounts, 
which  will  give  great  scope  to  fraudulent  com- 
binations between  the  debtor  and  creditor.  The 
one  respects  the.  evidence,  the  other  the  sub- 
stantial causes  of  difference  in  the  accounts  of 
the  creditor  and  debtor.  In  the  reign  of  George 
the  II.,  an  act  was  passed  for  the  more  easy  re- 
covery of  debts  due  to  his  migesty's  subjects, 
from  his  majesty^s  plantations  in  America.  This 
act  authorized  the  merchant  residing  in  Great 
Britain  to  establish  his  debt  against  a  colonist, 
by  affidavits,  taken  before  the  commencement 
of  the  suit,  and  authenticated  in  the  usual 
mode.  This  deprived  the  defendant  of  all  op- 
portunity of  cross-examination,  so  essential  to 
the  discovery  of  truth,  and  the  jury  of  all 
knowledge  of  the  character  and  credibility  of 
the  deponent. 
In  Virginia,  the  affidavits  taken  in  pursuance 
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of  this  act,  have  heen  dedmed  incompetent  to 
the  establishment  of  the  debt,  becanso  the  act 
itself  destroys  the  very  nature  and  properties  of 
evidence.  Hence,  in  all  disputed  clamis,  founded 
upon  this  act,  judgments  have  been  rendered  for 
the  defendants.  If  this  shonld  be  deemed  a 
legal  impediment  to  the  recovery,  this  whole 
description  of  debts  will  probably  oome  under 
the  description  of  debts  assumed.  The  words 
used  in  the  treaty  were  calculated,  in  my 
opinion,  with  a  view  to  this  construction,  and 
must  have  been  dictated  by  persons  better  in- 
formed of  the  nature  of  this  business  than  I 

S resume  the  envoy  extraordinary  of  the  United 
tates  could  have  been.  The  words  alluded  to 
are  the  following:  *^  The  said  commissioners  in 
examining  the  complaints  and  applications  so 
preferred  to  them,  are  empowered  and  required, 
in  pursuance  of  the  true  intent  and  meaning  of 
tliis  article,  to  take  into  their  consideration  all 
claims,  whether  of  principal  or  interest,  or 
balance  of  principal  and  interest,  and  to  deter- 
mine the  same  respectively,  according  to  the 
merits  of  the  several  cases,  due  regard  being 
had  to  all  the  circumstances  thereof,  and  as 
equity  and  justice  shall  appear  to  them  to  re- 
quire. And  the  said  commissioners  shall  have 
power  to  examine  all  such  persons,  as  shall 
come  before  them,  on  oath  or  affirmation, 
touching  the  premises ;  and  also  to  receive  in 
evidence,  according  as  they  may  think  most 
consistent  with  equity  and  justice,  all  written 
depositions,  or  books,  or  papers,  or  copies,  or 
extracts  thereof,  every  such  deposition,  book, 
or  paper,  or  copy,  or  extract,  being  duly 
authenticated,  either  according  to  the  legal 
forms  now  respectively  exiting  in  the  two 
countries,  or  in  such  other  manner  as  the 
said  commissioners  shall  see  cause  to  require 
or  allow." 

The  other  circumstances  arise  from  the  nature 
of  the  remittances.  These  are  generally  made 
in  tobacco.  The  sales  of  this  article  are  in- 
trusted solely  to  the  merchant  residing  in  Great 
Britain;  and  the  American  shipper  has  no 
check  whatever  upon  the  merchant  making  the 
sale.  Upon  rendering  these  accounts,  the  to- 
bacco is  often  set  down  at  a  price  very  inferior 
to  the  average  price  of  that  article  in  Europe, 
at  the  time  of  making  the  sale.  A  great  num- 
ber of  controversies  have  taken  place  upon  this 
ground,  which  remain  unsettled;  but  if  the 
United  States  shall  assume  the  debts  of  the  in- 
dividuals thus  circumstanced,  they  will  have  no 
inducement  to  contest  these  accounts  in  a  course 
of  judicial  proceedings,  and  the  promise  of  ex- 
oneration from  the  creditor  will  often  induce 
the  debtor  to  facilitate  the  establishment  of  the 
claims  against  the  United  States.  I  have  not 
overlooked  the  clause  in  this  article  of  the 
treaty,  which  compels  an  assignment  of  the 
claim  from  the  creditor  to  the  United  States ; 
but  that  will  have  little  or  no  operation  to 
oheck  the  practice  invited  by  this  article,  be- 
oaose  the  debtor  is  presumed  to  be  insolvent 
before  the  assignment  is  to  be  made,  and  I  be- 


lieve the  United  States  will  be  but  nnaoooetBAil 
collectors  from  insolvent  debtors. 

From  these  circumstances,  I  oondode^  that 
this  assumption  of  debt,  wiUiout  any  obligatiDn 
for  so  doing,  is  extremdy  improper,  particolarly 
when  it  is  recollected  that  this  artide  aweepe 
away  all  acts  of^limitation,  and  reli^  to  toe 
whole  extensive  soene  of  businese  carried  on  in 
the  United  States,  from  the  extremes  of  New 
Hampshire  to  the  extremes  of  Georgia,  for  an 
unlimited  time  before  the  Revolati(»L  If  I 
were  to  make  a  conjecture  as  to  the  amoonti  it 
would  be  a  loose  one,  but  if  I  were  to  ohooee 
between  indenmification  to  the  Ajmeriean  mer^ 
chants  for  recent  spoliations  committed  upon 
their  commerce,  or  the  payment  of  these  deots, 
I  should  not  hesitate  to  prefer  ttte  first  attenm- 
tive ;  because,  to  that  there  are  Inown  limits ; 
to  the  other  there  are  not,  nor  any  data  for  cal- 
culation under  the  mode  of  a^Justmait  pre- 
scribed by  tlie  treatj.  I  therefore  caotfon 
gentlemen  against  the  assumption  of  this  unas- 
certained debt ;  for  I  believe  it  will  be  attended 
with  a  responsibility  which  they  cannot  answer 
to  their  constituents,  nor  will  the  responaibilitj 
be  alleviated  by  the  recollection  of  the  merits 
of  the  individuals  for  whose  benefit  it  is  made. 
The  increase  of  the  debt  of  the  United  States 
by  these  artificial  means,  without  anj  oUigatloB 
to  do  so,  I  think  highly  oljectionable. 

The  seventh  article  of  the  treatj  promises 
compensation  for  the  spoliationa  committed 
upon  American  commerce,  in  the  course  of  the 
present  war.  This  would  be  a  very  denrable 
object,  if  it  could  be  obtained ;  hot,  when  I  ob- 
serve, that  before  compensation  is  to  be  obtained, 
a  process  is  to  be  had  in  the  admiralty  courts  of 
Great  Britain,  and  that  the  amount  will  depend 
very  much  upon  the  temper  of  those  courts,  I 
doubt  whether  this  boasted  article  will  not 
dwindle  down  into  very  little  importance.  I 
shall  only  observe  further,  that  the  merchanta, 
for  whose  benefit  this  article  was  more  inune- 
diately  intended,  and  who  have  petitioned 
Oongress  to  make  provision  for  carrying  the 
treaty  into  efifect,  seem  not  to  rely  impucitly 
upon  the  provision  upon  this  subject ;  becanae, 
in  every  memorial  they  have  held  up  the  expec- 
tation of  ultimate  indemnification  from  tbe 
United  States. 

The  eighth  article  points  out  the  mode  of 
paying  the  commissioners,  to  be  appointed 
under  the  treaty — ^to  which  I  have  no  objection. 

The  phraseology  of  the  ninth  article  is  some- 
what curious,  and  the  object  I  canno^  perfectly 
understand.   It  is  in  the  following  words : 

It  is  agreed,  that  British  subjects,  who  now 
hold  lands  in  the  territories  of  the  United 
States,  and  American  citizens,  who  now  hold 
lands  in  the  dominions  of  his  miyesty,  ahall 
continue  to  hold  them  according  to  the  nature 
and  tenure  of  their  respective  estates  and  titles 
therein;  and  may  grant,  sell,  or  devise  the 
same  to  whom  they  please,  in  like  manner,  as 
if  thev  were  natives;  and  that  neither  they  nor 
their  heirs  or  assigns  shall,  so  far  as  may  re^Mct 
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the  said  lands  and  the  le^  remedies  incident 
thereto,  be  regarded  as  aliens.^' 

If  it  be  the  object  of  this  article  to  vary  the 
existing  laws  upon  the  snbject  of  landed  estates, 
it  is  whoUj  improper.  If  not,  it  is  wholly  nn- 
neoeesary.  I  do  not  know  how  far  this  article 
may  affect  the  proprietory  estates.  If  it  be  in- 
tended to  give  any  new  impulse  to  those  estates, 
It  may  be  attended  with  serious  effects.  Penn- 
sylvania  is  the  only  8tate  which  has  regnlarly 
extinguished  the  proprietory  daim.  If  a  lati- 
tude of  constmction  should  be  given  to  this 
article,  it  might  materially  affect  the  States  of 
Delaware,  North  Carolina,  and  Virginia.  I 
win  not  pretend  to  say,  that  it  will  bear  the  in- 
terpretation I  have  hinted  at,  but,  as  an  indi- 
Tidoal,  I  would  rather  it  had  been  omitted. 
There  is  a  semblance  of  reciprocity  assumed  by 
tlua  article :  but  no  reciprocity  in  facL 

The  tenth  article  is  of  a  very  extraordinary 
comi^exion.  It  is  remarkable,  both  as  to  the 
matter  it  contains,  and  the  manner  in  which  it 
is  expressed.   It  is  in  the  following  words : 

^  Neither  the  debt6,  due  from  individuals  of 
the  one  nation  to  individuals  of  the  other,  nor 
■harea^  nor  moneys,  which  they  may  have  in  the 
pafalic  fmnds,  or  in  the  public  or  private  banks. 
ahaU  ever,  in  any  event  of  war  or  national 
differences,  be  sequestered  or  confiscated,  it 
being  ni^ust  and  impolitic,  that  debts  and  en- 

S^mentB,  contracted  and  made  by  individuals 
ying  confidence  in  each  other,  and  in  their 
respective  governments,  should  ever  be  destroy- 
ed or  impaired  by  national  authority,  on  ac- 
ooant  of  national  differences  and  discontonts.'' 
This  article  also  assumes  the  semblance  of 
reciprocity ;  but  no  reciprocity  in  fact. 

British  subjects  have  great  sums,  both  in 
public  and  private  funds,  in  the  United  States ; 
American  citizens  have  little  or  no  property  in 
pabUo  or  private  Amds  in  Great  Britain.  Hence 
the  evident  and  substantial  inequality  of  this 
reciprocal  stipulation.  On  the  other  hand, 
American  citizens  have  a  great  share  of  prop- 
erty on  the  water,  with  very  littie  naval  proteo- 
tion,  and  of  course  subject  to  the  naval  supe- 
riority of  Great  Britain. 

H  therefore.  Great  Britain  had  stipulated,  in 
case  of  war,  that  in  consideration  of  a  refusal, 
on  the  part  of  the  United  States,  to  sequestrate 
property  of  British  subjects  upon  land,  she 
would  not  molest  the  property  of  American  citi- 
zens upon  water,  there  would  then  have  been  a 
substantial,  instead  of  a  nominal  reciprocity: 
88  the  article  now  stands,  there  is  an  important 
right  conceded,  and  no  compensation  obtained. 

This  article,  however,  has  been  highly  ap- 
plauded, by  a  particular  description  of  persons 
interested  in  it,  in  conseouence  of  the  affecta- 
tion of  morality  professed  by  it 

It  has  been  said  to  be  dishonest  and  immoral, 
to  take  the  property  of  individuals  for  the  pur- 
pose of  compensating  national  wrongs.  I  can 
see  no  difference  betweeu  the  morality  of  taking 
the  property  of  individuals  upon  water^and  the 
property  of  individuals  upon  land.   The  differ-  I 


ence  of  the  element  can  make  no  difference  in 
the  morality  of  the  act  However  strongly, 
therefore,  this  moral  impulse  was  operating 
upon  the  American  envoy,  whilst  engaged  in 
the  construction  of  this  article,  it  had  entirely 
dissipated  before  he  arrived  At  the  twenty-fifth 
article:  for,  in  that  article,  the  principle  of 
privateering  is  not  only  admitted,  but  its  opera- 
tion facilitated ;  so  that,  unless  the  interest  of 
Great  Britain  is  to  be  the  criterion  of  the  en- 
voy's morality,  what  he  has  gained  by  the  mo- 
rality of  the  tenth  article,  must  be  at  least  bal- 
anced by  the  immorality  of  the  twenty-fifth. 
Sequestration  is  always  admitted  as  part  of  tiie 
law  of  nations,  and  hence  I  presume  it  is  not 
immoral,  under  certain  circumstances.  It  ap- 
pears to  be  the  opinion  of  some,  that  where  the 
property  of  an  individual  has  been  sequestered 
on  account  of  the  act  of  his  nation,  the  indi- 
vidual is  to  sustain  the  loss ;  but  this  is  not  the 
case.  The  sequestration  itself  imposes  upon 
the  government,  to  which  the  individual  be- 
longs, an  obligation  of  reimbursement.  Hence 
the  sequestration  does  not  ultimately  rest  upon 
the  individual,  but  upon  the  government  for 
whose  wrong  the  property  was  taken.  This  is 
also  conformable  to  tne  laws  ot  nations.  It  is 
the  course  pursued  by  Great  Britain  for  all 
sequestrations  made  during  the  American  war, 
and  is  the  course  which  will  be  pursued  by  all 
nations. 

War  itself  is  immoral  in  most  cases ;  and  jus- 
tifiable, in  my  opinion,  only  in  the  case  of  self- 
defence  ;  but,  if  a  stipulation  had  been  inserted 
in  this  treaty  whicn  prohibited  the  United 
States  from  declaring  war,  it  would  have  been 
justly  and  universally  reprobated.  The  present 
article  prohibits  the  United  States  from  resort- 
ing to  the  best  means,  not  only  of  preventing 
war,  but  the  most  efficacious  means  of  support- 
ing it  Hence  the  surrender  of  the  right  is  a 
most  impolitic  concession,  and  is  infinitely  ag- 
gravated by  its  being  a  voluntary  concession ; 
no  equivalent  being  received  in  return.  It  is 
dishonorable  to  the  United  States,  because  it 
evidences  a  want  of  confidence  in  the  discre- 
tion of  the  constituted  authorities.  The  right 
of  sequestration  is  admitted  to  be  essential  to 
national  sovereignty ;  but  lest  it  should  be  in- 
discreetiy  used  by  the  United  States,  its  guar- 
dianship is  transferred  to  Great  Britain.  I 
view  sequestration  as  an  extraordinary  remedy, 
to  be  resorted  to  only  on  extraordinary  occa- 
sions. And  although  I  admit  that  but  few  cases 
will  justify  a  resort  to  it,  yet  it  is  one  of  our 
best  mstruments  of  defence^  considering  our  re- 
lationship to  Great  Britam,  and  onght  not, 
therefore,  to  have  been  surrendered.  This 
restraint  is  imposed  upon  the  United  States  for 
an  unlimited  time,  and  is  the  more  objection- 
able, as  it  is  a  species  of  legislation  against  tho 
discretion  of  legislation. 

But,  whatever  may  be  the  difference  of  opin- 
ion as  to  the  matter  of  this  article,  the  most 
partial  admirer  of  this  treaty  must  be  unwilling 
to  defend  the  very  extraordinary  envoy  of  the 
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United  States  for  the  manner  of  expression. 
This  measure  was  proposed  in  the  House  of 
Representatives,  as  one  of  the  means  of  self- 
protection  against  British  depredations.  This 
circnmstance  was  known  to  the  envoy,  yet  he 
not  onlj  bartered  away  the  measure,  but,  in 
doing  so,  branded  the  proposition,  then  depend- 
ing Wore  the  Hous^  of  Representatives,  with 
the  terms  "imijolitic  and  ui^ust."  This  was 
an  unnecessary  imputation,  which  no  minister 
could  have  been  justifiable  in  applying  to  his 
government.  Suppose  our  envoy  had  insisted, 
and  the  British  minister  had  agreed,  that  the 
order  of  the  6th  of  November,  for  taking  neu- 
tral vessels  for  adjudication,  was  piratical,  and 
ought  not  to  be  renewed :  I  will  not  pretend  to 
say  how  far  the  order  would  Justify  the  epi- 
thet ;  but  what  would  have  been  the  fate  of  a 
British  minister  under  such  circumstances? 
Utter  disgrace  would  have  been  one  inevitable 
consequence ;  but,  an  American  minister  is  not 
only  tolerated  for  a  similar  conduct,  but  by 
some,  who  even  affect  to  be  Americans,  ap- 
plauded. In  the  present  agitation  of  the  public 
mind,  truth  seems  to  be  obscured  by  party  irri- 
tations, and  personal  partialities;  but  I  am  con- 
vinced, that  whenever  it  may  be  so  far  collected 
as  to  take  a  calm  review  of  this  transaction, 
there  will  exist  one  universal  voice  of  condem- 
nation. 

The  eleventh  article  contains  a  general  stipu- 
lation for  the  liberty  of  navigation  and  com- 
merce between  the  two  countries. 

The  twelfth  article  is  the  first  of  the  com- 
mercial articles.  This  article  is  suspended ;  but 
the  want  of  a  substitute  will  justify  a  few  re- 
marks. I  am  not  practically  acquainted  with 
commercial  detail,  and  of  course  shall  not  go 
much  into  detail  upon  the  commercial  articles ; 
there  are,  however,  some  grand  principles 
which  apply  to  commerce,  as  well  as  to  every 
other  business  or  science,  which  will  guide  me 
in  a  few  remarks  upon  this  subject.  The 
twelfth  article  is  intended  to  regulate  the  trade 
between  the  United  States  and  the  British 
West  India  Islands ;  so  far,  therefore,  as  it  per- 
mits that  trade  to  be  carried  on,  it  is  intended 
as  a  concession  to  the  United  States ;  the  rigid 
restrictions  accompanying  the  concession,  how- 
ever, render  it  so  paltry,  that  the  Senate  reject- 
ed the  concession,  although  the  envoy  had  ac- 
cepted it.  But,  in  what  situation  has  the  re- 
jection left  the  United  States?  They  are  now 
engaged  in  a  commercial  treaty  with  Great 
Bntain,  in  which  they  have  surrendered  almost 
every  commercial  advantage  they  had  to  bestow, 
and  are  still  wholly  excluded  from  the  West 
India  trade.  I  have  always  understood  that 
the  West  India  trade  was  Uie  great  object  of 
commercial  negotiation  with  Great  Britain,  but 
now  that  is  formally  relinquished.  It  may  be 
said,  that  farther  negotiations  upon  this  subject 
are  promised ;  but  what  inducement  will  Great 
Britain  have  to  relax  her  colonial  regulations, 
provided  this  treaty  should  be  carried  into 
effect?  She  has  ahready,  without  this  relaxa- 


tion, placed  the  commerce  between  the  two 
countriesprecisely  upon  the  footing  she  wished ; 
and  the  United  States  have  yield^  every  com- 
mercial advantage  which  might  have  been  ex- 
changed for  that  relaxation;  of  course.  Great 
Britain  will  have  no  inducement  to  make,  as 
the  United  States  have  nothing  to  offer  fi>r,  the 
relaxation. 

The  gentleman  from  Connectloat,  Mr.  Swift, 
justified  the  conduct  of  Great  Britain  with 
respect  to  the  West  Indies,  upon  the  flroimd  of 
her  colonial  rights.  He  observed  that  Great 
Britain  had  a  right  to  prevent  the  trade  to  the 
West  Indies  altogether.  This  is  tme,  and  she 
has  a  ri^t  to  prevent  the  trade  to  London, 
and  the  United  States  have  a  riffht  to  interdiot 
her  trade  to  this  country.  Bat  I.  would  aak.  if 
there  be  no  rekxation  of  these  ri^Ua.  ofwnat 
advantage  is  the  treaty?  The  very  oijeot  of  a 
commercial  treaty  is  a  reciprocal  indnlgenoe  in 
the  exercise  of  these  rights ;  and  the  pecnHar 
dependence  of  tiiose  isknds,  upon  the  United 
States  for  their  very  subsistence,  woold  com- 
mand a  participation  in  that  trade,  if  properij 
used. 

The  resort  to  the  United  States  for  anpplies 
to  facilitate  the  present  operations  in  the  West 
Indies,  is  a  striking  evidence  of  the  importance 
of  the  United  States  to  their  existence. 

It  has  been  observed,  that  the  Spanish  treaty 
has  not  opened  the  Spanish  islanda  to  the 
United  States.  This  is  true,  and  it  would  have 
been  a  desirable  thing  if  it  nad  effected  this  ob- 
ject But  it  should  be  recollected,  that  the 
United  States  have  made  no  commercial  con- 
cessions to  Spain,  and  that  the  treaty  does  not 
profess  to  contain  any  material  commercial 
regulations. 

The  thirteenth  article  contiuns  reffolations 
for  the  East  India  trade.  This  artide  has  been 
held  up  as  an  apology  for  all  the  commerdal 
defects  of  the  treaty.  I  do  not  pretend  to  be 
perfectly  acquainted  with  the  nature  of  tins 
trade ;  but  as  far  as  I  understand  the  explana- 
tion of  the  advantages  of  this  artide,  I  cannot 
concur  in  the  result.  The  common  remark  is, 
that  this  article  secures  to  the  United  States  a 
right  which  before  was  a  courtesy.  This  re- 
mark possesses  some  plausibility,  but  no  sub- 
stance; what  is  called  courtesy,  is  a  trade 
founded  upon  the  interest  of  the  parties.  I  be- 
lieve that  a  courtesy  in  trade,  the  basb  of  whidi 
is  the  interest  of  the  party  granting  it,'  is  a 
better  security  than  forced  regulations  by  treaty, 
without  the  basis  of  interest  for  their  support. 

^  is  admitted,  that  the  trade  to  the  East 
Inoes,  before  this  treaty,  was  extremely  lucra- 
tive, and  of  course  cannot  be  the  effect  of  Uie 
treaty.  But  the  restrictive  and  monopolizing 
hand  of  Great  Britain  is  seen  to  extend  itscJf 
even  to  this  branch  of  commerce,  in  the  pro- 
hibition of  the  exportation  of  East  India  arti- 
cles to  an  European  market  in  American  bot- 
toms ;  which  is  a  restriction  that  does  not  now 
exist,  and  is  another  restriction  upon  the  citi- 
zens of  the  United  States  trading  tbence,  whidi. 
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in  my  opinion,  will  lessen  very  mnoh  the  boasted 
aecority  of  right  nnder  this  article,  whenever 
the  interest  of  the  East  India  Oompany  will 
justify  the  prohibidon  of  that  trade.  The 
restrictions  alluded  to  are  in  the  following 
words:  ^  Neither  is  this  article  to  be  construed 
to  allow  the  citizens  of  the  said  States  to  settle 
or  reside  within  the  said  territories,  or  to  go 
into  the  interior  parts  thereof;  without  the  per- 
mission of  the  British  Gk>vemment  establi^ed 
there;  and  if  any  transgression  should  be  at- 
tempted against  the  reguhitions  of  the  British 
Gk>vemment  in  this  respect,  the  observance  of 
the  same  shall  and  may  be  enforced  against  the 
^tizens  of  America  in  the  same  manner  as 
against  British  subjects  or  others  transgressing 
the  same  rule.  And  the  citizens  of  the  United 
States,  whenever  they  arrive  in  any  port  or  har- 
bor in  the  said  territories,  or  if  they  should  be 
permitted,  in  manner  aforesaid,  to  go  to  any 
other  pUioe  therem,  shall  always  be  subject  to 
the  laws,  government  and  jurisdiction,  of  what- 
errer  nature  established,  in  such  harbor,  port,  or 
place,  according  as  the  same  may  be.  The 
citizens  of  the  United  States  may  also  touch  for 
refreshment  at  the  island  of  St.  Helena,  but 
aa^ect  in  all  respects  to  such  regulations,  as  the 
Bntidi  Government  may  from  time  to  time 
eirtablish  there." 

The  fourteenth  article  relates  to  the  com- 
merce and  navigation  of  the  two  countries 
generally,  and  will  be  passed  over  without  re- 
mark. 

The  fifteenth  article  is,  in  my  judgment, 
highly  objectionable. 

Tlus  article  restrains  the  United  States  from 
imposing  upon  British  goods  higher  duties,  &c., 
than  upon  those  of  other  foreign  nations.  It 
aathorizes  Great  Britain  to  equaUze  the  existing 
unequal  duties  between  the  American  and  British 
bottonia,  and  restrains  the  United  States  from 
reviving  the  existing  inequality.  One  objection 
to  this  article  ia,  that  it  abandons,  without  an 
eqmvalent,  the  advantages  resulting  from  the 
peculiar  nature  of  the  tnde  carried  on  between 
the  United  States  and  Great  Britain.  This 
trade  consists,  on  the  part  of  the  United  States, 
moaUy  of  raw  materials,  which  employ  the 
artisans  of  Britain,  and  on  the  part  of  Great 
Britain,  of  the  manufactures  of  artisans  in  the 
most  &iished  state ;  and  in  addition,  there  is 
always  a  large  specie  balance  against  the  United 
States,  and  in  fkvor  of  Great  Britain.  It  is 
calculated  that  the  United  States  furnish  a 
market  for  at  least  one-third  of  the  whole  sur- 
plus manufiBotures  of  Great  Britain,  and  for 
this  the  most  suitable  returns  for  the  Brilsh 
market  are  made.  The  loss  of  so  valuable  a 
market  could  not  be  supplied  in  any  part  of  the 
world.  It  would  naturally  be  supposed,  that  a 
trade  so  favorable  would  be  entitled  to  some 
indulgence  on  the  part  of  the  nation  receiving 
tile  &vor,  and  would  command  some  respect  to 
the  nation  affording  it ;  provided  it  had  energy 
enough  to  avail  itself  of  the  advantage ;  but  by 
tins  article  it  is  abandoned  with  a  nominal,  but 


no  real  equivalent  This  consideration  is 
greatiy  strengthened  by  extending  it  to  the 
peculiar  nature  of  the  trade  between  the  United 
States  and  the  West  Indies,  which  has  been 
already  remarked  upon. 

Upon  this  grouna  the  discrimination  in  favor 
of  American  over  British  bottoms,  has  been 
built,  and  the  growth  of  American  shipping 
has  very  considerably  increased,  in  consequence 
of  this  policy.  Our  experience,  tiierefore,  is 
bartered  away  without  even  the  probable  cal- 
culation of  a  countervailing  advantage. 

The  apology,  made  for  this  article,  that  the 
United  States  have  granted  no  ri^t  to  Britmn, 
which  she  did  not  possess  before,  is  entirely 
delusive.  It  may  be  true  that  no  new  right  of 
sovereignty  is  granted  to  Great  Britain ;  but 
she  is  now  left  at  liberty  to  exercise  a  right, 
without  hazard,  by  a  restriction  imposed  upon 
the  United  States ;  and  which  she  had  failed  to 
exercise  until  this  restriction  was  imposed.  It 
is  remarkable,  fVom  the  whole  complexion  of 
the  treaty,  that  the  advantages,  gained  by 
Great  Britain,  consist  in  restrictions  imposed 
upon  the  United  States,  as  if  her  object  was  to 
restrain  the  United  States  in  the  exercise  of 
their  rights  of  sovereignty. 

The  sixteenth  article  relates  only  to  the  ap- 
pointment of  consuls,  and  does  not  require 
notice. 

The  seventeenth  article  is,  in  my  opinion, 
objectionable  in  many  respects.  It  yields  a 
formal  assent  to  the  seizure  and  condemnation 
of  an  eneipy's  property  on  board  of  American 
vessels.  I  expected  to  have  heard  this  article 
apologized  for  and  not  justified.  But  I  was  sur- 
prised to  hear  it  asserted,  that  it  was  proble- 
matical, whether  the  admission  of  this  principle 
would  be  for  the  advantage  or  disadvantage  of 
the  United  States.  This  is  throwing  the  article 
into  a  problem,  without  attempting  to  solve  it. 
It  is  discarding  the  exercise  of  the  reasoning 
faculty.  From  the  peculiar  situation  of  the 
United  States  in  their  relations  to  the  rest  of 
the  world,  the  establishment  of  the  principle, 
that  neutral  vessels  shall  give  freedom  to  their 
cargoes,  is  to  them  of  primary  importance :  of 
course  the  United  States  have  sedulously  exerted 
themselves,  in  all  their  foreign  negotiations,  to 
have  that  principle  formally  admitted  as  the 
law  of  nations.  In  every  otiier  treaty,  entered 
into  by  the  United  States,  this  principle  has 
been  carefully  inserted.  A  formal  assent  to  the 
contrary  doctrine,  will  probably  produce  a  re-, 
trograde  effort  upon  all  former  exertions,  which 
will  require  a  great  length  of  time  to  counter- 
act. In  the  relations  between  the  United  States 
and  Great  Britain,  the  principle  is  peculiarly 
important  Great  Britain  possesses  the  most 
formidable  fieet  in  existence,  and  is  at  least  one 
half  her  time  at  war.  The  United  States  have 
an  extended  commerce  without  the  protection 
of  a  fieet,  and  from  her  remote  situation  from 
Europe,  the  great  scene  of  war,  as  well  as  from 
the  genius  of  the  American  people,  are  not 
likely  to  be  involved  in  European  contests. 
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Hence  the  disadvantage  to  the  United  States 
from  this  stipulation,  will  be  in  proj^rtion  to 
the  greater  probability  of  their  remaining  free 
from  war,  than  Great  Britain,  and  in  proportion 
to  their  more  defenceless  state  of  commerce. 
There  exists  another  forcible  reason,  which 
onght  to  have  prevented  this  stipalation — ^its 
necessary  operation  npon  the  present  belliger- 
ent powers. 

Under  this  article,  French  goods,  in  American 
bottoms,  are  made  subject  to  British  seizure  and 
condemnation ;  but  British  goods,  in  American 
bottoms,  are  free  from  French  seizure  and  con- 
demnation. This  is  an  evident  partiality  in 
favor  of  Britain  against  France,  which,  in  my 
opinion,  can  hardly  be  warranted  by  the  species 
of  neutrality,  proclaimed  by  the  executive  as 
the  existing  state  of  the  nation.  It  is  not  only 
a  neutrality,  but  an  impartial  neutrality.  If  a 
deviation  from  the  strict  line  of  impartial  neu- 
trality can  be  in  one  case  justifiable,  I  think 
every  American  feeling  will  incline  to  favor  the 
cause  of  liberty,  and  not  the  cause  of  des- 
potism. 

It  is  no  apology  for  this  article,  to  sav  that 
an  article  upon  the  opposite  principle  could  not 
be  obtained :  then  let  none  be  obtained.  It  is 
the  assent  to  the  principle,  which  constitutes 
the  disgrace  and  the  injury  to  the  United  States. 
If  other  terms  could  not  have  been  procured, 
French  property  in  American  bottoms  might 
have  been  left  to  the  ordinary  operation  of  the 
laws  of  nations,  without  an  explicit  and  invid- 
ious stipulation  for  its  seizure  and  condemna- 
tion. 

The  eighteenth  article  defines  contraband 
goods :  there  is  a  common,  but  just  objection, 
made  to  this  article,  to  wit,  that  the  contraband 
list  is  extended,  and  that  'several  articles  are 
added,  which  were  never  before  admitted  to  be 
contraband.  It  is  to  be  observed,  that  all  these 
additional  articles  are  amongst  the  exports  of 
the  United  States,  whilst  most,  or  perhaps  all 
of  them,  are  amongst  the  imports  of  Great  Brit- 
ain. This  circumstance  proves,  that  the  reci- 
procity, assumed  by  this  article,  is  delusive,  and 
that  the  advantage  is  wholly  in  favor  of  Great 
Britain.  Thip  article  contains  also  some  regu- 
lations respecting  the  seizure  of  provisions  in 
American  vessels  under  certain  circumstances, 
which  are  extremely  equivocal  and  suspicious. 
I  presume  this  article  furnished  the  pretext  to 
Great  Britain,  for  issuing  the  late  order  for 
seizing  American  vessels,  bound  with  provisions 
to  France.  I  will  not  pretend  to  say,  that  the 
article  justifies  a  construction  which  might  give 
rise  to  the  order ;  but  the  existence  of  such  an 
order  since  the  signing  of  the  treaty,  is  univer- 
sally admitted :  but  I  will  assert,  that  whether 
the  order  is  to  be  considered  as  the  practical 
construction  of  this  article,  or  an  infraction  of 
it,  or  an  infraction  of  the  neutrality  of  the  United 
States  in  any  respect,  it  may  be  attended  with 
fhe  most  serious  consequences.  If  this  invasion 
^neutral  rights  is  to  be  the  first  fruits  of  the 
hpily,  the  most  alarming  results  may  be  ex- 


pected frx>m  its  further  operation.  The  execa- 
tive  of  the  United  States  has  dedtfed,  that  even 
the  permission  of  this  conduct,  by  one  of  the 
belligerent  powers,  is  a  breach  of  neutrality 
against  the  other ;  and,  of  course,  a  just  cause 
of  war  from  the  injured  nation.  Thb  doctrine 
is  so  clearly  established  in  a  letter  fnm.  Mr. 
Jefferson,  written  by  order  of  the  President 
to  Mr.  Pinckney,  dated  7th  September,  1798, 
that  I  beg  the  indulgence  of  the  oommittee  in 
reading  two  or  three  paragraphs  from  the  letter : 
it  is  in  the  following  woras :  ^ 

This  act,  too,  tends  directly  to  draw  ns  from 
that  state  of  peace  in  which  we  are  wishing  to 
remain.  It  is  an  essential  character  of  neu- 
trality, to  furnish  no  aids,  not  stipulated  by 
treaty,  to  one  party,  which  we  are  not  equally 
ready  to  furnish  to  the  other.  If  we  permit 
com  to  be  sent  to  Great  Britain  and  her  friends, 
we  are  equally  bound  to  permit  it  to  France. 
To  restrain  it  would  be  a  partiality,  which 
might  lead  to  war  with  France ;  and,  between 
restraining  it  ourselves,  and  permitdn^  her  ene- 
mies to  r^rain  it  unrightfully,  there  is  no  dif- 
ference. She  would  consider  this  as  a  mere 
pretext,  of  which  she  would  not  be  Uie  dnpe, 
and  on  what  honorable  ground  could  we  other- 
wise explain  it  ?  Thus  we  should  see  ourselyes 
plunged,  by  this  unauthorized  act  of  Great  Brit^ 
ain,  into  a  war,  with  which  we  medcQe  not,  and 
which  we  wish  to  avoid,  if  justice  to  all  parties, 
and  from  all  parties,  will  enable  us  to  avoid  it. 
In  the  case  where  we  found  ourselves  obliged, 
by  treaty,  to  withhold  from  the  enemies  of 
France  the  right  of  arming  in  onr  porta,  we 
thought  ourselves  in  justice  bound  to  withhold 
the  same  right  from  l^ance  also ;  and  we  did  it. 
Were  we  to  withhold  from  her  supnlies  of  pro- 
visions, we  should,  in  like  manner,  oe  bound  to 
withhold  them  from  her  enemies  also ;  and  thus 
shut  against  ourselves  all  the  ports  of  Europe, 
where  corn  is  in  demand,  or  make  ourselves 
parties  in  the  war.  This  is  a  dilemma,  whidi 
Great  Britain  has  no  right  to  force  upon  us, 
and  for  which  no  pretext  can  be  found  in  any 
part  of  our  conduct  She  may,  indeed,  feel  the 
desire  of  starving  an  enemy  nation ;  but  die  can 
give  no  right  of  doing  it  at  our  loss,  nor  of 
making  us  the  instrument  of  it" 

After  this  unequivocal  declaration,  made  by 
the  executive  of  the  United  States,  what  plea 
can  be  made  to  the  French  government,  to  Jus- 
tify an  acquiescence  in  this  conduct  of  Great 
Britain  ?  Whether  it  be  the  result  of  the  con- 
struction of  the  treaty,  or  an  infraction  of  it, 
what  apology  can  this  House  make  for  giving 
efficacy  to  the  treaty  before  some  satisfactory 
explanation  is  made  upon  this  subject  ?  Suppose 
the  republic  of  France  were  to  approach  the 
executive  of  the  United  States  witn  this  letter 
in  their  hand,  and  say,  "  Here  is  your  own  dec- 
laration of  your  own  principles  of  neutrality  I 
You  have  unkindly  departed  from  the  principles 
avowed  by  yourself,  in  favor  of  my  enemy. 
Ton  seem  to  have  concurred  in  a  scheme  of 
distressing  a  whole  nation  by  withholding  sup- 
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ees  of  proTiBionB,  when  a  better  office  might 
ve  been  expected  from  the  United  States." 
Suppose  a  similar  appeal  were  to  be  made  to 
this  Uoose,  whilst  deliberating  upon  the  expe- 
diency or  inexpediency  of  giving  efficacy  to  the 
very  treaty  which  is  used  by  Great  Britain  to 
sanctify  her  conduct ;  what  reply  could  be  made 
in  either  case  ?  Is  any  gentleman^  who  is  dis- 
posed to  carry  the  treaty  into  effect,  prepared 
to  give  a  satisfactory  answer  to  so  Just  and  so 
interesting  a  complaint  f  According  to  the  very 
principles  avowed  by  the  executive,  rather  than 
give  no  cause  of  umbrage  to  Great  Britain,  we 
give  just  cause  of  war  to  France.  Yet  it  has 
been  said,  that  it  would  be  disgraceful  to  the 
nation  not  to  give  efficacy  to  an  instrument  con- 
taining this  £sgraceful  concession.  It  is  not 
Rifficient  to  say,  that  the  republic  of  France  will 
not  avail  herself  of  this  breach  of  neutrality, 
and  enter  into  hostilities  against  the  United 
States.  It  is  sufficient  to  show  that  the  United 
States,  by  the  execution  of  this  treaty,  under 
Uila  construction,  will  furnish  just  cause  for 
■Qoh  a  oondnot ;  and,  if  this  be  not  the  just  in- 
terpretation of  the  instrument,  no  disgrace  can 
be  greates  than  to  execute  a  treaty  with  a  na- 
tion at  the  very  moment  she  is  engaged  in  its 
injfraction. 

The  nineteenth  article  contidns  some  regula- 
tions respecting  privateers,  which  require  no 
comment 

The  twentieth  article  respects  the  punishment 
of  pirates,  which  is  not  material. 

The  twenty-first  article  prohibits  American 
dtiaena  from  entering  into  any  foreign  service 
aninst  Great  Britain,  and  defines  piracies. 
Tliere  ia  an  existing  law  in  the  United  States 
opon  this  subject,  which  operates  equally  to- 
wards all  the  beUigerent  powers.  TMs  act  ex- 
tends DO  fiulher  than  to  prohibit  American  citi- 
sena  from  entering  into  foreign  service  within 
the  United  States,  and  applies  equally  to  all 
foreign  powers.  But  Great  Britain,  not  content 
with  thfe  fair  and  just  regulation,  has  extended 
thia  provision,  so  &r  as  regards  herself,  beyond 
the  umitB  or  jurisdiction  of  the  United  States, 
and  entirely  destroys  the  impartiality  and  neu- 
trality of  the  existing  legal  provision.  What  is 
the  operation  of  this  article  upon  the  belligerent 
powen  ?  It  is  this.  An  American  citizen  en- 
tering into  the  French  service  against  Great 
Britain,  out  of  the  limits  or  jurisdiction  of  the 
United  States,  is  punishable.  An  American  cit- 
iaen  entering  into  the  British  service  under  the 
■ame  cironmstanoes,  is  not  punishable.  Besides, 
it  is  a  prohibition  upon  American  citizens,  which 
has  never  been  imposed  upon  the  subjects  or 
dtlaens  of  any  nation,  as  far  as  I  can  recollect. 
But  the  practice  of  entering  into  foreign  service 
hit)  at  ail  times,  been  resorted  to  as  affording 
the  best  ndlituy  education.  When  it  is  recol- 
lected, that  thia  article  is  to  continue  in  force 
for  only  two  years  after  the  termination  of  the 
present  European  war;  that  there  is  no  proba- 
Mlityofthe  United  States  being,  during  that 
Hmtf  engaged  in  an  European  war;  and  that 


this  article  is,  in  no  respect,  connected  with  the 
profes^  objects  of  negotiation — ^has  not  the 
stipulation  too  much  the  appearance,  as  well  as 
the  effect,  of  interfering  in  tne  present  European 
quarrel,  and  evincing  a  partiality  for  the  inter- 
ests of  Great  Britain,  in  violation  of  our  profes- 
sions of  an  impartial  neutrality!  And  can  this 
conduct  be  justified,  either  from  the  nature  of 
the  cause  in  which  France  is  engaged,  or  from 
the  good  offices  rendered  by  that  great  nation 
to  the  United  States? 

The  twenty-second  article  stipuktes,  that  no- 
tice shall  be  given  before  acts  of  reprisal,  etc, 
^all  be  authorized  by  either  of  the  contracting 
parties,  which  is  very  proper. 

The  twenty-third  article  is  that,  in  which  I 
expected  to  have  found  some  provisions  for  the 
protection  of  American  seamen  against  British 
impressments :  instead  of  this  humane  and  salu- 
tary provision,  I  found  that  the  officers  and 
crews  of  those  very  ships  of  war,  etc.,  engaged 
in  the  unauthorized  impressments,  are  to  be 
hospitably  received  in  the  ports  of  the  United 
States,  and  a  proper  respect  to  be  paid  to  those 
officers,  according  to  their  respective  ranks. 
Strang  substitute  this  for  the  protection  of 
American  seamen  I  This  article  ia  rendered 
more  aggravating  by  the  practice  of  the  British 
in  impressing  American  seamen  since  the  sign- 
ing this  very  treaty.  Whilst  the  table  of  the 
House  is  almost  laboring  with  evidence  of  this 
fact — whilst  the  fact  is  not  denied  by  any  gen- 
tleman on  this  floor — in  the  very  same  breath 
in  which  a  bill  has  been  passed  for  the  protec- 
tion and  relief  of  this  valuable  class  of  citizens, 
is  the  House  called  upon  to  make  provision  for 
effectuating  a  treaty  of  amity,  etc.,  with  a  na- 
tion committing  these  wrongs — with  a  nation 
refusing  to  respect  apy  evidence  of  protection 
which  can  be  afforded  to  this  description  of 
citizens  by  the  government  of  the  United  States ; 
and  an  alarm  and  wonder  is  excited,  becaase  the 
House,  under  these  circumstances,  should  delib- 
erate upon  making  the  provision. 

The  twenty-fourth  article  prohibits  the  arm- 
ing of  ships,  by  other  foreign  nations,  in  the 
ports  of  the  United  States,  and  selling  their 
prizes;  and  restrains  the  United  States  from 
selling  them  more  provisions  than  may  be  ne- 
cessary to  carry  them  to  the  next  port  of  the  na- 
tion to  which  they  belong.  Although  I  can  see 
no  propriety  in  these  stipulations,  particularly 
at  this  time,  I  will  pass  them  over  without  re- 
mark. 

The  twenty-fifth  article  deserves  two  re- 
marks—the first  is,  that  it  accommodates  Great 
Britain  in  her  scheme  of  privateering  against 
France,  and  evidences  the  same  temper  with 
several  other  articles  towards  the  belligerent 
powers,  which  has  been  remarked  upon.  The 
other  grows  out  of  the  general  clause  of  reser- 
vation which  it  contains.  The  clause  I  allude 
to  is  in  the  following  words : 

"Nothmg  in  this  treaty  contained,  shall,  how- 
ever, be  construed  or  operate  contrary  to  former 
and  existing  public  treaties  with  other  sov- 
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oreigDs  or  states.  Bat  the  two  parties  agree, 
that  while  they  continue  in  amity,  neither  of 
them  will  in  fiitnre  make  any  treaty  that  shall 
he  inconsistent  with  this  or  the  preoedinff  ar- 
ticle." 

From  this  reservation  it  is  evident,  that  all 
the  articles,  which  affect  the  present  belligerent 
powers,  are  intended  as  constructive  of  the 
treaty  between  the  United  States  and  France ; 
and  the  construction  is  so  made,  as  to  operate 
most  ii\juriou8ly  to  France,  and  most  advan- 
tageously to  Great  Britain.  Indeed,  this  con- 
struction seems  to  have  bound  so  hard  upon  the 
French  treaty,  in  the  opinion  of  both  negotia- 
tors, that  they,  probably  apprehending  that  it 
might,  in  some  respect,  be  deemed  by  the  Uni- 
ted States  a  positive  infraction  of  that  tnraty, 
thought  it  necessary  to  insert  this  sovereign 
clause.  The  whole  of  the  stipulations,  which 
affect  the  present  belligerent  powers,  are  the 
most  reprehensible  intenerences  in  the  European 
quarrel,  for  the  following  reasons :  first,  they  are 
wholly  unnecessary,  because  they  are  totally 
disconnected  with  the  objects  of  negotiation  be- 
tween the  two  countrie^  and  with  &e  usual  and 
natural  order  of  commerce ;  and  of  course  must 
be  deemed  voluntary  on  the  part  of  the  United 
States.  Second,  the  interest  of  the  United  States 
could  not  have  been  contemplated,  because  there 
is  no  probability  of  their  being  engaged  in  a  na- 
val war  in  two.  years  after  the  termination  of 
the  present  war ;  at  which  time  tliese  stipula- 
tions are  to  cease ;  of  course  the  accommodation 
was  intended  for  the  present  war,  in  which  the 
United  States  are  not  engaged,  and  not  for  a 
future  war,  in  which  they  may  be  engaged. 
Third,  because  it  is  a  dishonorable  deviation 
from  that  impartial  neutrality,  professed  by  the 
United  States  in  favor  of  a  nation  the  least  of 
all  others  entitled  to  the  accommodations  of  the 
United  States,  ar.d  against  a  nation  the  most  of 
all  others  entitled  to  them.  Fourth,  it  volun- 
tarily hazards  the  resentment  and  hostility  of  a 
nation  which,  if  exerted,  might  produce  to  the 
United  States  the  most  serious  calamities. 

The  twenty-sixth  article  provides,  that  in 
case  of  war  between  the  two  countries,  the  mer- 
chants and  others  of  each  of  the  two  countries, 
residing  in  the  other,  shall  have  time  to  remove 
with  their  effects,  etc.,  which  is  in  every  respect 
prw)er. 

The  twenty-seventh  article  provides  for  re- 
ciprocally giving  up  certain  fugitives  from  jus- 
tice, which  is  not  objectionable. 

The  twenty-eighth  article  respects  the  time 
of  the  duration  of  the  treaty. 

Having  examined  the  treaty  at  large,  with 
candor,  and  with  the  best  judgment  I  possess, 
I  find  in  it  so  much  to  condemn,  and  so  little  to 
i^plaud,  and  some  of  the  objectionable  parts  are 
so  formidable  in  themselves,  that  it  is  wonderful 
to  me,  that  the  treaty  should  have  found  an 
advocate  upon  its  merits,  in  the  United  States. 
Viewing  the  subject  as  I  do,  and  believing  it 
jpy  duty  to  exercise  my  discretion  upon  it, 
HUn^  oontained  in  it  can  justify  me  in  giving 


my  vote  for  the  neoeasary  proyisions  to  give  it 
efficacy. 

Mr.  Giles,  after  apologizing  for  the  time  he 
had  already  consumed,'  proceeded  to  ocmsider 
the  probable  consequences  of  refusing;  or  giv- 
ing efficacy  to  the  treaty. 

Gentlemen  in  favor  of  making  the  proyiaion 
have  suggested  two  consequences  resulting  fiom 
refusal,  of  a  very  serious  nature.  The  <me, 
what  is  termed  by  them  the  hostility  of  depart- 
ments of  government,  whic^  would  neoeanrilj 
eventuate  in  a  total'  dissolution  of  the  govern- 
ment itself.  The  other,  a  war  with  Gnat 
Britain.  If  either  of  these  consequences  would 
result,  I  would  vote  for  the  necessary  pro* 
visions,  although  the  Vote  would  be  mare 
against  my  feeungs  than  any  vote  I  ever  beforo 
gave.  Whether  either  of  these  consequences 
will  result,  cannot  be  positively  asoertiuned,  hot 
by  experiment.  The  subject,  however,  like  all 
others,  is  susceptible  of  a  certain  degree  ctf 
reasoning  and  calculation. 

It  should  be  recollected,  that  the  Hooae  is 
now  engaged  in  the  exercise  of  its  constitu- 
tional rights.  It  is  called  upon  to  make  pro- 
vision for  carrying  into  effect  the  British  traaly. 
Two  things  naturally  present  themselves  to  its 
consideration.  The  one,  the  expediency  ^the 
object  of  expenditure  itself;  for  which  the  14^ 
propriation  is  required ;  the  second,  the  ways 
and  means  of  raising  the  money.  It  has  been 
settled  by  the  House,  that  both  are  within  the 
constitutional  discretion  of  the  House.  The 
President  would  deprive  the  House  of  the  right 
of  judging  of  the  expediency  of  the  expendi- 
ture, and  limit  its  discretion  to  the  ways  and 
means  of  furnishing  supplies.  This  point  being 

Freviously  settled  I  shall  not  enlarge  upon  it. 
propose  to  give  the  history  of  the  rise  and 
progress  of  the  treaty.  I  will  be  correct  as  to 
facte,  and  precise  as  to  dates.  Very  shortly 
after  Great  Britain  became  a  party  to  the  war 
against  France,  the  President  proclaimed  the 
United  States  to  be  in  a  state  of  impartial  neo^ 
trality.  The  proclamation  was  dated  28d  of 
April,  1798.  An  attempt  had  been  made,  and 
was  at  that  time  continued,  to  terminate  the 
differences,  which  subsisted  between  the  United 
States  and  Great  Britain,  growing  out  of  the 
inexecution  of  the  treaty  of  peace.  This  at- 
tempt proved  unsucces^ul.  On  the  16th  of 
June,  1798,  Great  Britain  issued  an  order,  whidi 
affected  the  righte  of  neutral  vessels.  Tliis 
order,  and  the  acte  committed  under  it,  served 
to  increase  the  causes  of  dispute  between  the 
two  countries. 

On  the  meeting  of  Congress  in  the  succeed- 
ing fall,  the  President  comihunicated  to  them 
all  the  negotiations  which  had  taken  place 
between  the  two  countries,  intimated  that  ne- 
gotiation did  not  promise  a  favorable  issue,  and 
that  it  was  left  with  Congress  to  sav  what 
further  was  to  be  done.   In  this  critical  sitoa* 
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tion  of  affidra,  Congress  took  the  sabject  into 
oonsideration*  Great  Britdn  was,  at  that  time 
at  least,  considered  as  the  aggressing  nation. 
Tlie  first  measure  of  self-protection  proposed, 
WM  a  restriction  of  the  commerce  of  Great 
Britain  with  the  United  States :  this  measure 
was  objected  to,  as  being  too  strong  as  a  com- 
mercial measore,  and  too  weak  as  a  political 
one.  As  far,  however,  as  a  yote  was  taken  upon 
it,  a  miQoritj  of  the  House  appeared  in  favor 
of  that  proceeding.  On  the  6th  of  November, 
1793,  an  additional  order  was  issued,  the  pur- 
port of  which  was,  to  take  and  bring  to  legal 
•syndication  all  neutral  vessels  bound  to 
mnoh  ports.  This  additional  evidence  of 
hostility  gave  rise  to  three  other  measures ;  the 
one  was  an  embargo  for  a  limited  time,  which 
was  effected ;  the  second  was  the  suspension  of 
eommeroial  intercourse  between  the  United 
Slates  and  Great  Britain ;  the  third,  a  seques- 
tratioo,  or  rather  the  arrestation  of  debts  due 
to  British  subjects.  The  proposition  for  the 
arrestation  of  debts,  was  moved  the  27th  of 
March :  the  proposition  for  the  suspension  of 
interconrse,  7th  of  April,  1794.  On  the  4th  of 
April,  1794,  the  President  laid  before  the  House 
«  oommnnication  from  Mr.  Pincknej,  minister 
from  tBe  United  States  to  Great  Britaiji,  con- 
taining a  conversation  between  Mr.  Pinckoey 
and  Lord  Grenville,  of  a  very  extraordinary 
nature,  which  always  appeared  to  me  to  be  the 
groundwork  of  the  change,  which  shortly 
afterwards  took  place  in  the  conduct  of  the 
executive  of  the  United  States  towards  the 
Hoose  of  Representatives. 

The  part  of  the  communication  alluded  to,  is 
in  the  following  words. — ^Extract  of  a  letter 
Aom  Mr.  Pinckney  to  the  Secretary  of  State, 
dated  9th  of  January,  1794. 

^Lord  Grenville  answered,  that  the  only 
reason  for  renewing  them  was,  lest  the  present 
instruction,  being  a  revocation  of  that  of  the 
€Ui  of  November,  might  also  be  deemed  to  re- 
Tcke  the  articles  which  were  connected  with  it 
Wb  lordAip  then  explained  the  motives  which 
had  induced  this  government  to  issue  the  pres- 
ent instruction.  The  first,  he  said,  was  the 
Mneere  desire  of  administration  to  maintain 
the  best  understanding  and  harmony  with  the 
United  States.  The  second  was,  what  he  could 
mot  mention  to  me  officially,  but  what  he  still 
thooght  it  right  I  should  be  apprised  of,  that 
no  misconception  of  their  motives  might  be 
entertained ;  that  he  was  aware  of  the  delicacy 
of  speaking  to  a  foreign  minister  concerning 
the  internal  state  of  his  country,  neither  could 
1m  en>eot  an  answer  from  me  on  the  subject ; 
but  Uiat  their  second  reason  was,  by  this  con- 
duct, to  take  away  every  pretext,  from  evil- 
disposed  persons  among  us,  who,  according  to 
the  intelligence  he  had  received,  were  endeavor- 
ing to  irritate  our  people  against  Great  Britain,  , 
as  well  as  to  oppose  the  measures  of  our  own  ' 
government,  and,  in  short,  to  reduce  us  to  the 
present  situation  of  France;  a  misfortune,  j 
whidi  they  deprecated,  as  well  for  our  sakes,  { 


as  for  the  common  welfare  and  tranquillity  of 
mankind.  He  further  took  occasion  to  observe, 
with  respect  to  the  conduct  of  our  government, 
in  maintaining  our  neutrality,  that  although 
there  were  some  matters  with  which  this  gov- 
ernment was  not  perfectly  satisfied,  (and  to 
which,  for  the  same  reason,  they  refrained  from 
giving  that  oppoKsition  they  thought  they  would 
be  justified  in  doing,)  yet  from  the  general  tenor 
of  the  conduct  of  our  government,  they  were 
convinced  it  was  their  desire  to  maintain  a  full 
neutrality,  which  was  an  additional  motive  for 
their  present  conduct'^ 

It  is  to  be  remarked,  that  on  the  8th  of  Jan- 
uary the  revocation  of  the  hostile  order  of  the 
6th  of  November  took  place,  and  on  tlie  next 
day  after  an  apology  for  the  a9knowledgcd  in- 
delicacy of  interfering  in  the  intern nl  affairs  of 
a  foreign  government.  Lord  Grenville  modestly 
undertakes  to  intermeddle  with  the  affairs  of 
the  United  States.  It  has  always  been  matter 
of  surprise  to  me,  that  the  American  minister 
should  have  listened  to  such  a  communication, 
and  still  more  surprising,  that  it  should  liave 
met  with  a  favorable  reception  in  the  United 
States.  But  the  fact  is,  that  on  the  19th  of 
April,  1794,  the  chief  justice  was  taken  from 
the  exercise  of  his  judicial  duties,  and  nomi- 
nated envoy  extraordinary  to  Great  Britain, 
during  the  pendency  of  two  of  the  before-men- 
tioned propositions  in  the  House  of  Kepresen- 
tatives.  The  House  of  Representatives  pro- 
ceeded to  pass  the  bill  for  the  suspension 
of  commercial  intercourse  on  the  25th  of 
April,  by  an  uncommonly  large  majority,  and 
on  the  27th  of  April  the  bill  was  negatived 
by  the  Senate  upon  the  casting  vote  of  the 
Vice  President.  The  effect  of  this  vote  was  a 
discontinuance  of  the  embargo,  and  an  aban- 
donment of  all  the  other  measures  proposed  for 
self-protection.  In  these  acts  will  be  seen,  the 
commencement  of  what  gentlemen  call  the  hos- 
tility of  departments;  but  what  I  shall  term 
the  due  exercise  of  the  checks,  provided  by  the 
constitution.  And  if  it  is  to  be  traced  to  this 
source,  the  House  of  Representatives  wiU  evi- 
dently appear  not  to  be  the  aggressor.  The 
House,  viewing  their  measures  defeated  by 
the  constitutional  check,  acquiesced  in  the  de- 
cision without  a  murmur.  Now  we  are  told, 
if  the  House  should  exercise  its  constitutional 
check,  a  dissolution  of  the  government  would 
necessarily  ensue.  This  conclusion  seems  to 
me  without  foundation,  and  ought  not  to  be 
brought  into  calculation,  in  estimating  the 
present  question.  The  treaty  itself  was  con- 
cluded on  the  28th  of  October,  1794.  It  was 
communicated  to  this  House,  the  1st  of  March, 
1796,  having  on  the  same  day  been  promulgated 
by  proclamation  declaring  it  to  be  obligatory. 

ihe  treaty  originated  from  an  intimation  of 
Lord  Grenville,  which  has  always  excited  my 
apprehension ;  it  was  commenced  against  the 
known  sense  of  the  House  of  Representatives, 
and  every  step  of  its  progression  seems- to  have 
been  marked  with  peculiar  coercion. 
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Wh^jn  a  British  minister  nnclertakes  to  de- 
clare, that  the  motive  for  the  revocation  of  a 
hostile  order  was,  to  take  away  every  pretext 
from  evil-disposed  persons  among  ns,  who,  ac- 
cording to  the  intelligence  he  had  received, 
were  endeavoring  to  irritate  onr  own  people 
against  Great  Britain,  as  well  as  to  oppose  the 
measnres  of  our  own  government,  &c.,  and  to 
assign  the  same  reason  for  refraining  from  giv- 
ing that  opposition  to  some  exoeptionahle  meas- 
ures of  our  government,  which  he  otherwise 
might  have  done ;  and  when  the  United  StAtes 
80  far  listen  to  this  language,  as  immediately 
to  enter  into  negotiation  upon  the  subject,  my 
apprehensions  of  British  interference,  of  British 
influence,  are  strongly  excited,  particularly 
when  the  British  minister  seems  to  make  a 
common  cause  between  the  two  governments 
against  what  he  is  pleased  to  call  evU-disposed 
persons.  I  will  here  incidentally  remark,  that 
as  far  as  thpse  "  evil-disposed  persons "  have 
produced  the  revocation  of  the  hostile  order  of 
November,  and  a  relaxation  of  British  hostility 
in  other  respects,  they  are  certainly  entitled  to 
applause  from  the  United  States,  whatever 
epithets  may  have  been  bestowed  upon  them 
by  a  British  minister. 

The  contents  of  the  treaty  have  very  much  con- 
firmed my  original  apprehensions.  Gentlemen 
have  often  said,  show  us  the  danger  of  British 
interference,  of  British  influence.  To  my  mind, 
the  treaty  itsolf  contains  the  evidence.  The 
treaty  itself  corres])onds  with  what  I  consider 
as  the  object  of  the  British  minister  in  giving 
the  invitation  to  it.  I  find  it  in  the  following 
particular  instances. 

Before  the  treaty,  the  right  of  laying  a  special 
as  well  as  a  general  embargo  existed  in  the 
United  States:  the  right  of  laying  a  special 
embargo  upon  l^ritish  vessels  is  surrendered. 
Before  the  treaty,  the  right  of  sequestration  ex- 
isted, and  the  exercise  of  it  was  proposed.  This 
right,  BO  far  as  it  respects  Great  Britain,  is  for- 
ever surrendered.  Before  the  treaty,  the  right 
of  discriminating  against  British  goods,  in  favor 
of  those  of  other  nations,  existed,  and  the  exer- 
cise of  it  was  i)roposed.  This  right  is  surrender- 
ed. Before  the  treaty,  the  right  of  suspending 
commercial  intercourse  with  Great  Britain  ex- 
isted, and  was  proposed  to  be  exercised ;  the 
exercise  of  that  right  is  stipulated  against  for  a 
limited  time,  &c.  All  these  are  restrictions  of 
the  exercise  of  the  rights  of  national  sovereign- 
ty, and  seem  to  me  complete  evidence  of  British 
interference. 

These  circumstances  furnish  two  reflect^pus. 
The  one  ii»,  that  the  British  cabinet  deem  the 
measures  proposed,  to  be  more  eflScaoious,  than 
they  have  generally  been  represented  to  be  in 
the  United  States ;  and  hence,  the  extreme 
caution  to  stipulate  against  the  future  exercise 
of  them.  The  other  is,  that  party  sensations 
must  have  had  great  influence  upon  the  extraor- 
dinary envoy  of  the  United  States,  to  induce  his 
consent  to  these  great  abridgments  of  the  rights 
of  national  sovereignty.    The  treaty  not  only 


contains  abridgments  of  the  national  rii^ts,  but 
changes  the  municipal  regulations  of  the  United 
States :  and  how  have  these  things  been  effect- 
ed ? — By  the  substitution  of  a  foreign  power  in 
the  place  of  the  House  of  Repreeentatives.  If 
the  treaty-making  power  be  thus  extenalTe, 
and  if  it  be  so  absolutely  obligaloiy,  as  to  de- 
prive the  House  of  Representatives  of  the  n^t 
of  Judging  as  to  the  expediency  <^  making  the 
provisions  for  its  complete  effectnation,  of  what 
use  is  the  House  of  Representatives  as  a  distSnet 
branch  of  the  government?  Will  it  not  be  a 
mere  formal,  and  not  an  efficient  brandi  of  the 
government  ?  An  entire  new  system  of  Jnria- 
prudenoe  may  thus  be  introduced  by  treaty, 
and  become  obligatory  upon  the  Hoose  of  Bi^ 
resentatives— obligatoiy  np<ni  the  natim. 

Whenever  the  question,  which  neceMarQj 
results  from  the  unlimited  scope  given  to  the 
treaty-making  power,  shall  be  presented  to  tlie 
people  of  the  United  States,  to  wit:--8ha]l  the 
House  of  Representatives  become  a  fmna],  cht 
remain  an  efficient,  branch  of  the  goTemment ; 
they  will  pause,  before  they  will  decide  npoQ 
its  annihilation.  Their  love  of  liber^,  their 
love  of  their  own  interests,  will  che«,  for  e 
moment,  personal  affeotionS)  or  antipathiea: 
party  sensations,  state  Jealousies  will  be  die- 
armed,  and  the  people  will  be  fonnd  nght  in 
their  decision. 

Even  in  the  midst  of  the  damor  of  war  end 
disunion,  which  has  been  momentarily  excited 
for  a  particular  olgect,  the  people  cannot  be 
led  to  such  fatal  extrenuties,  as  the  doctrine 
contended  for  would  necessarily  produce.  Maeh 
less  will  this  be  the  case  after  they  shall  have 
been  relieved  from  these  causeless  apprehensioina. 

If,  therefore,  the  House  should  exercise  m 
constitutional  right  of  judging  of  the  propriety 
of  the  object  of  expenditure,  and  a  refusal 
should  be  the  result  of  their  judgment^  I  do  not 
believe  that  it  will  produce  that  fatal  hostiUtj 
of  departments  which  would  eventuate  in  a  total 
dissolution  of  the  government;  but  will  be  an 
exercise  of  one  of  tiie  salutary  checks,  provided 
in  the  constitution,  which,  in  my  opinion,  con- 
stitute its  merit,  and  not  its  reproach. 

I  shall  now  proceed  to  consider,  whether  a 
war  with  Great  Britain  will  be  the  probable 
consequence  of  a  reftisal  to  make  the  necessary 
provision  for  carrying  the  British  treaty  into 
eflfect.  To  my  mind,  there  does  not  appear  to 
be  the  least  ground  for  the  clamor,  which  has 
been  excited  from  this  suggestion.  I  believe 
that  Great  Britain  will  mi^e  war  upon  the 
United  States  whenever  she  deems  it  her  in- 
terest to  do  so :  and  that  the  treaty  would  im- 
pose no  restraint  upon  her,  if  she  Ihouffht  her 
interest  would  justify  the  conduct.  I  siso  be- 
lieve, that  if  there  should  be  no  treaty  with 
Great  Britain,  she  would  not  go  to  war  with 
the  United  States,  unless  her  interest  should 
dictate  the  measure.  In  short,  I  believe,  that 
Great  Britain,  like  all  other  nations,  will  make 
her  interest  the  criterion  of  her  conduct  in 
every  question  of  peace  or  war. 


THE  BRITISH  TREATY. 


90S 


If  this  opinion  be  well  formed,  the  proba- 
bilitj  of  war  may  be  tested  by  this  question. 
Is  it  the  interest  of  Great  Britain  to  make  war 
upon  the  United  States  in  the  relative  situation 
of  the  two  conntries?  Great  Britain  is  now 
en^^iged  in  a  war  in  which  the  government 
hazards  every  thing.  She  is  at  this  moment 
OTgaged  in  an  important  enterprise  against  the 
French  West  Indies.  She  is  nnder  the  neces- 
sitj  of  resorting  to  the  United  States  for  sundry 
soppltos  for  facihtsting  the  enteiprise.  The 
United  States  are  the  beit  commercial  customer 
ahe  has  in  the  world.  Under  these  circum- 
stances,  what  would  be  her  inducement  for 
war  t  What  would  be  her  inducements  to  avoid 
it  f  These  questions  fomish  their  own  answers. 
The  argument  war  is  an  argument  of  de- 
pendence. It  is  also  an  argument  which  will 
IflHBt  for  ever.  If  the  fear  of  war  is  now  to  in- 
fluence our  conduct  against  our  judgments, 
win  not  the  same  argument  apply  with  double 
force  two  years  after  the  expiration  of  the 
present  war,  to  induce  a  continuance  of  the 
treaty  upon  its  present  injurious  conditions? 

As  the  argument  of  war  is  the  chief  instru- 
ment by  which  the  treaty  is  pressed  upon  the 
pec^le  of  the  United  States,  I  beg  the  indulg- 
ence of  the  committee  in  taking  a  retrospective 
-view  of  this  subjectand  in  examining  it  with 
some  minuteness.  Whatever  may  have  been 
my  opinion  at  the  time  of  receiving  the  infor- 
mation of  the  hostile  order  of  the  6th  of  No- 
vember, I  am  now  of  opinion,  that  at  that  time. 
Great  Britain  did  meditate  war  against  the 
United  States,  although  I  believe  tibere  is  no 
dancer  of  it  at  present 

I  believe,  too,  that  the  neutrality  proclaimed 
by  the  United  States  does  not,  in  the  smallest 
degree,  influence  the  conduct  or  disposition  of 
Great  Britain  towards  the  United  States  in  re- 
gard to  war  or  peace,  but  that  the  true  expla- 
nation of  her  disposition  will  be  found  in  the 
course  of  events  in  Europe.  On  the  Ist  of 
February,  1793,  France  declared  war  against 
the  King  of  England,  and  the  stadtholder  of 
Holland,  and  on  the  7th  of  the  same  montii 
against  Spain.  France  was  then  at  war  with 
the  Emperor  of  Germany,  and  the  King  of 
Prussia,  &C.  A  combination  of  most  of  the 
despots  of  Europe  had  previously  been  formed, 
(it  IS  generaUy  believed  on  the  2l8t  July,  1791, 
at  Punitz,)  for  the  purpose  of  crushing  the 
revolutionary  spirit  which  had  appeared  in 
France.  The  accession  of  Ghreat  Britain,  Spain, 
HoUand,  Portugal  and  some  of  the  Italian 
States  to  the  combination  already  formed,  made 
it  the  most  formidable  which  has  ever  appeared 
in  the  history  of  modem  times.  The  most  des- 
perate and  bloody  war  of  course  ensued,  and 
immediately  succeeded  the  declaration  of  war 
asainst  Great  Britain ;  a  series  of  successes  took 
puce,  which  threatened  the  absolute  subjuga- 
tion of  France. 

On  the  1st  of  March,  the  French  sustained  a 
considerable  loss  by  the  suiprise  of  the  van- 
gnard  of  their  army,  on  the  river  Boer ;  on  the 


18th,  the  rebellion  of  La  Vendee  commenced ; 
on  the  18th,  Dumourier  was  defeated;  on  the 
SOth,  he  abandoned  his  army;  on  the  8d  of 
April,  his  army  retreated  into  France ;  on  the 
4tn,  Dumourier  himself  was  outiawed ;  on  the 
18th,  France  made  a  declaration  against  all  in- 
terference with  foreign  governments;  on  the 
22d  of  April,  the  President  issued  the  procla- 
mation of  neutrality ;  on  the  dd  of  May,  the 
rebellion  of  Corsica  commenced;  29th,  there- 
beUion  of  the  department  of  Loire ;  30th,  the 
rebellion  of  the  city  of  Lyons;  June  2d,  thirty- 
two  deputies  of  the  convention,  generally  called 
the  Bnssotinee,  were  arrested.  About  the  same 
time,  a  rebeUion  commenced  in  the  departments 
of  Benches  du  Rhone,  Calvados  and  Eure; 
June  the  8th,  the  first  order  by  Great  Britain 
for  seizure  of  neutral  vessels  bound  to  France, 
with  provisions,  was  issued.  It  is  here  to  be 
remarked,  that  the  impartial  state  of  neutrality 
proclaimed  by  the  President  of  the  United 
States,  on  the  22d  of  the  preceding  April,  was 
probably  known  to  the  British  cabinet;  but, 
whilst  flushed  with  these  successes  in  her 
crusade  against  liberty,  the  neutrality  of  the 
United  States  could  not  protect  them  from  the 
invasion  of  their  neutral  rights.  On  the  10th 
of  July,  Conde  surrendered  to  the  Combined 
Armies;  on  the  27th,  Mayence,  &c.;  on  the 
28th,  Valenciennes;  at  the  end  of  July,  the 
Spaniards  were  in  possession  of  Bellegrade, 
Oollioure,  St.  Elme,  &c.,  and  of  the  whole  de- 
partment of  the  eastern  Pyrenees,  and  part  of 
the  lower  Pyrenees.  The  Prussians  and  Aus- 
trians  were  possessed  of  the  lines  of  Weisem- 
burg,  Fort  Yauban,  &c.,  and  had  blockaded 
Landau.  The  Piedmontese  and  Ilanoverians 
had  made  successful  inroads  into  other  parts  of 
France;  the  royalists  of  La  Vendee  were  in 
possession  of  four  departments. 

The  royalists  of  the  fourth  were  in  possession 
of  Lyons,  Marseilles,  Toulon,  and  the  depart- 
ments of  Vaucluse  and  Rhone.  On  the  28th  of 
August,  all  Frenchmen  were  put  in  requisition ; 
on  the  28th,  Toulon  surrendered  to  Lord  Ilood, 
by  the  royalists;  on  the  9th  of  September,  the 
Duke  of  York  was  defeated;  on  the  11th, 
Lyons  was  subdued ;  on  the  80th  of  October, 
the  Brissotines  were  executed.  This  was  nearly 
the  state  of  the  war  upon  the  European  conti- 
nent, at  the  time  of  issuing  the  hostile  order  of 
the  6th  of  November.  In  this  chronological 
statement  of  &ets,  may  be  found  the  hostile 
disposition  of  Great  Britain,  widened  by  that 
order  against  the  United  States.  France,  con- 
vulsed with  intestine  divisions,  which  extended 
to  the  very  heart  of  the  convention,  laboring 
under  the  most  formidable  external  pressure, 
was  supposed  to  be  an  easy  prey  to  this  terrible 
combination  of  despots :  the  combination  hav- 
ing in  view,  as  I  believe,  the  total  destruction 
of  liberty.  Great  Britain,  possessed  of  the 
most  triumphant  and  formidable  fleet,  and 
guiding  almost  implicitiy  the  movements  of  this 
great  combination,  already  anticipated  the  de- 
struction of  liberty  in  France,  and  began  to 


904  WILLIAM  B.  GILES. 


turn  her  attention  towards  the  same  object  in 
the  United  States.  Hence,  the  order  of  the  6th 
of  November ;  hence,  the  tmce  between  Portu- 
and  Algiers ;  hence,  the  talk  between  Lord 
rohester  and  the  Indians.  These  were  all 
acts  of  hostility,  and  evidently  produced  by  the 
state  of  things  before  described  But  what 
events  followed  these  acts  of  hostility  ? 

A  complete  reverse  of  fortune  immediately 
succeeded.  The  Duke  of  York  had  been  already 
defeated.  On  the  17th  of  December,  Toulon 
was  retaken  by  the  French;  on  the  22d,  the 
Austrian  fortified  camp  near  Werth,  was  at- 
tacked and  carried ;  on  the  24th  and  25th,  the 
army  under  the  command  of  the  Duke  of 
Brunswick  was  defeated  at  Eellsburg,  and  the 
Austrian  army  at  Greisberg ;  on  the  26  th,  the 
lines  of  Weisemburg  were  forced^  and  the  Aus- 
trian army  defeated.  On  the  8th  of  January, 
the  hostile  order  for  seizing  neutral  vessels  was 
revoked,  and  on  the  9th,  Lord  Qrenville  in- 
formed the  American  minister  that  the  revoca- 
tion of  the  order  was  to  take  away  all  pretext 
from  evil  disposed  persons  amongst  us,  for  in- 
dulging their  resentment  against  Great  Britain. 
But,  however  stronglv  this  motive  may  have 
operated  on  the  British  cabinet,  it  certainly  was 
very  strongly  enforced  by  the  state  of  tilings 
upon  the  European  continent,  which  was  not 
only  changed,  but  completely  reversed  between* 
the  6th  of  November,  1793,  and  the  8th  of 
January,  1794.  It  is  remarkable,  that  notwith- 
standing the  several  changes  in  the  conduct  of 
Great  Britain  towards  the  United  States,  they 
have  been  uniform  in  their  impartial  neutrality 
towards  Great  Britain ;  of  course,  the  uniform 
disposition  of  the  United  States  towards  Great 
Britain  could  not  have  produced  the  fluctuating 
disposition  of  Great  Britain  towards  the  United 
States. '  Great  Britain,  in  all  probability,  sup- 
posed, that,  in  the  intoxication  of  the  combined 
powers,  from  their  early  successes,  her  influence 
might  unite  them  in  a  war  against  the  United 
States,  and  perhaps,  in  the  height  of  her  pre- 
sumption, she  might  even  have  indulged  the  im- 
pious hope  of  regaining  her  dominion  over 
them:  but  this  sudden  reverse  of  fortune 
checked  her  ambitious  enterprise.  Probably 
anticipating  a  speedy  dissolution  of  the  combi- 
nation, and  having  abandoned  all  prospects  of 
engaging  them  in  her  iniquitous  project,  and 
being  unwilling  to  add  a  new  and  formidable 
enemy  to  the  one  she  already  had  encountered, 
and  even  fearing  the  eflfects  of  her  previous 
hostilities,  a  sudden  revolution  is  proauoed  in 
her  conduct  towards  the  United  States:  it  is 
then  she  is  desirous  of  taking  away  all  pretext 
from  ^  evil  disposed  persons,^'  to  indulge  their 
resentment  against  her :  it  is  then  the  order  of 
revocation  is  seen.  I^  then.  Great  Britcun  was 
unwilling  to  encounter  a  new  enemy,  in  her 
then  situation,  will  any  change  of  circumstances 
Justify,  at  this  time,  the  su]>po8ition  of  a  change 
ct  disposition  in  Great  Britain,  respecting  war 
^jrith  the  United  States?  I  believe  not  Peace 
Htai  to  be  more  important  to  Great  Britain 


at  this  moment,  than  at  any  time  previously, 
during  the  whole  period  of  the  war.  The 
nation  is  desirous  or  peace,  and  distressed  for 

Erovisions.  The  combination  which  indulged 
er  presumptuous  hopes,  crumbled  into  dust 
Prussia  is  at  peace  with  fVance,  and  almost 
at  war  with  Great  Britain.  Spain  is  at  peace 
with  France,  and  hardly  at  peace  with  Great 
Britain.  Holland  is  at  peace  and  in  alliance 
with  France,  and  at  war  with  Great  Britain* 
Austria  herself  is  almost  exhausted,  and  desir- 
ous of  peace ;  and  the  continuation  of  French 
exertions  and  successes  has  excited  the  admira- 
tion and  astonishment  of  the  world.  Are 
these  the  circumstances  which  would  Justify 
apprehensions  of  war  from  Great  Britain?  And 
are  the  United  States  to  tremble  at  the  sound 
of  war  from  a  nation  thus  circumstanced  ?  I 
trust  not.  And  for  what  cause  is  this  war  to 
be  produced?  Because  the  House  of  Repre- 
sentatives may  deem  it  inexpedient  to  become 
the  instrument  of  giving  efficacy  to  a  bad 
bargain. 

I  verily  believe,  that  the  alarm  of  war  is  not 
serious.  I  verily  believe  it  is  resorted  to  as  an 
artificial  instrument  to  effect  a  favorite  object 
For  my  part,  I  believe  the  hazard  so  small,  as 
not  to  constitute  an  item  in  estimating  the 
present  question. 

I  believe  that  Great  Britain  considers  the 
United  States  as  a  more  important  commercial 
connexion,  particularly  as  it  respects  her  views 
in  the  West  Indies,  than  some  gentiemen  seem 
to  admit;  and  I  believe  also,  that  she  views  Uie 
United  States  more  formidable  as  an  enemy.  I 
infer  these  opinions  from  the  avidity  with 
which  this  treaty  seems  to  have  been  received 
in  that  country,  and  particularly  from  an  ex- 
pression in  the  speech  of  the  king  at  the  late 
meeting  of  parliament.  Two  reflections  were 
strongly  impressed  upon  my  mind  from  that 
speech.  The  one,  that  the  treaty  is  deemed  a 
very  advantageous  one  to  Great  Britain,  the 
other,  that  Great  Britain  has  no  appetite  for 
war  against  the  United  States,  in  her  present 
situation. 

Hence,  I  cannot  believe  that  there  is  the  least 
possible  foundation  for  the  suggestion  of  the 
fatal  hostility  of  departments  of  government, 
or  of  war  with  Great  Britain,  as  amongst  the 
consequences  resulting  from  a  refusal  to  make 
the  necessary  provisions  for  giving  efficacy  to 
the  treaty. 

As  the  present  treaty  is  incomplete,  and  as 
further  ne|;otiations  are  stipulated  in  the  treaty 
itself  and  m  the  event  of  a  decision  either  way, 
are  expected ;  I  think  the  most  important  con- 
sequences of  the  vote  will  be  these.  If  the 
House  should  refuse  to  make  the  provisions  for 
carrying  the  treaty  into  effect,  the  new  negotia- 
tions will  commence  without  the  cx)nce88ions 
contained  in  the  present  treaty.  K  the  pro- 
visions are  made,  the  further  negotiations  will 
proceed  under  the  weight  of  the  concessions 
already  made,  and  very  littie  melioration  of 
the  present  conditions  can  be  expected,  as  the 
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United  States  will  have  yerj  little  left  to  induce 
the  melioration.  And  if  no  final  acyustment  of 
differences  ensues,  the  United  States  will  at 
least  continue  to  posses  all  the  rights  attached 
to  national  sovereignty. 

Much  has  been  said,  and  much  unnecessarily 
said,  about  intemperance  and  heats.  I  will  ap- 
peal to  the  recollection  of  the  conmiittee,  whether 
there  ever  was  a  more  harmonious  session  than 
the  present,  until  this  treaty  was  introduced 
into  the  House ;  and,  then,  whether  its  oppo- 
nents have  not  discovered  at  least  as  much 
coolness  and  deliberation  as  its  advocates. 

The  treaty  itself  is  the  torch  of  discord, 
which  has  been  unfortunately  thrown  into  the 
United  States,  and  it  is  extraordinary  to  ob- 
serve, that  those  who  have  been  most  instru- 
mental in  introducing  it,  impute  intemperance  to 
others  for  a  firm  and  decisive  opposition  to  it 
It  is  too  much  to  suppose  that  the  absolute 
sacrifice  of  opinion*  is  an  obligation  due  to  the 
embarrassments,  into  which  this  treaty  has 
thrown  the  United  States. 

Upon  the  whole,  I  conscientiously  believe 


the  treaty  to  be  a  bad  one.  I  believe  it  con- 
tains the  completest  evidence  of  British  inter- 
ference in  our  internal  a^Eairs,  and  has  laid  the 
foundation  for  the  further  extension  of  British 
influence.  It  has  restricted  the  exercise  of 
some  of  the  important  rights  of  national  sove- 
reiffuty.  It  has  voluntarily  hazarded  the  neu- 
trality of  the  United  States  in  the  present 
European  war,  and  destroyed  all  pretensions  to 
its  character  of  impartiality.  It  has  not  af- 
forded protection  to  our  neutral  rights,  which  is 
amongst  its  great  objects;  and,  in  the  a^ust- 
ment  of  the  differences  resulting  from  the  in-  • 
execution  of  the  treaty  of  peace,  it  is  unequal 
and  unjust.  All  these  important  circumstances 
considered,  and  when  it  is  also  considered,  that 
the  British  persevere  in  impressing  our  seamen 
and  seizing  our  vessels  iu  violation  of  the 
clearest  rights  of  neutral  nations,  even  since 
the  signing  of  the  treaty,  I  cannot  consent  to 
be  the  instrument  of  giving  it  eflBcacy.  I  be- 
lieve that  it  is  one  of  those  extraordinary  cases 
which  justify  strong  and  extraordinary  re- 
sistance. 
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The  subjoined  speech  on  the  Judiciary  Bill  * 
was  delivered  by  Mr.  Giles,  in  the  House  of 
Representatives  of  the  United  States,  on  the 
eighteenth  of  February,  1802:— 

Mr.  Chairman,  I  feel  some  degree  of  appre- 
hension, that  in  the  course  I  deem  it  necessary 
to  take  in  the  discussion  of  this  question,  some 
observations  may  fall  from  me  which  may  not 
be  in  strict  harmony  with  the  feelings  of  some 
gentlemen  of  the  committee.  I  shall  regret 
however,  if  a  compliance  with  a  sense  or 
duty  shall  produce  this  effect.  I  wish,  there- 
fore, to  apprise  gentlemen,  that  I  intend  to 
direct  my  observations,  as  much  as  possible,  to 
the  effects  and  tendencies  of  measures;  and 
that  when  I  am  constrained  to  speak  of  the 
views  of  gentlemen,  it  will  be  with  respect  to 
what  I  conceive  to  be  their  opinions  in  relation 
to  the  general  interests,  and  not  to  private  gra- 
tifications. It  is  natural  that  men  should  *differ 
in  the  choice  of  means  to  produce  a  given  end, 
and  more  natnrd  that  they  should  differ  in 
the  choice  of  political  means  than  any  other ; 
because  the  suoject  presents  more  complicated 
and  variable  objects,  out  of  which  to  make  a 
choice.  Accordmgly,  a  great  portion  of  the 
human  mind  has  been  at  all  times  directed  to- 
wards monarchy,  as  the  best  form  of  gov- 
ernment to  enforce  obedience  and  ensure  the 


*  866  the  8p66oh  of  Mr.  B^jatt,  and  not6  at  pa^  S5  ante ; 
160  also  the  speeches  of  Mr.  Tnej  and  Mr.  Morris  in  the 
Arst  Yolome  of  this  work. 


general  happiness;  whereas,  another  portion  of 
the  human  mind  has  given  a  preference  to  the 
republican  form,  as  b^t  calcmated  to  produce 
the  same  end :  and  there  is  no  reason  for  apply- 
ing improper  motives  to  individuals  who  give 
a  preference  to  either  of  the  principles,  provided 
in  doing  so  they  follow  the  honest  dictates  of 
their  own  judgments.   It  must  bo  obvious  to 
the  most  common  observer,  that  from  the  com- 
mencement of  the  Government  of  the  United 
States,  and  perhaps  before  it,  a  difference  of 
opinion  existed  among  the  citizens,'havingmore 
or  less  reference  to  these  two  extreme  funda- 
mental points,  and  that  it  manifested  itself  in 
the  modification  or  administration  of  the  gov- 
ernment as  soon  as  it  was  put  in  operation. 
On  one  side  it  was  contended,  that  in  the  or- 
ganizatibn  of  the  constitution,  a  due  apportion- 
ment of  authority  had  not  been  made  among 
the  several  departments ;  that  the  legislature  was 
too  powerful  for  the  executive  department; 
and  to  create  and  preserve  a  proper  equipoise, 
it  was  necessary  to  inftise  into  the  executive 
department,  by  legislation,  all  artificial  powers 
compatible  with  the  constitution,  upon  which 
the  most  diSusive  construction  was  given ;  or. 
in  other  words^  to  place  in  executive  hands  all 
the  patronage  it  was  possible  to  create,  for  the 
purpose  of  protecting  the  President  against  the 
fail  force  of  his  constitutional  responsibility  to 
the  people.  On  the  other  side,  it  was  contended, 
that  the  doctrine  of  patronage  was  repugnant 
to  the  opinions  and  feelings  of  the  people ;  that 
it  was  unnecessary,  expensive  and  oppressive, 
and  tiiat  the  highest  energy  the  government 
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conld  possess,  wonld  flow  from  the  confldenoe 
of  the  mass  of  the  people,  founded  upon  their 
own  sense  of  their  common  interests.  Hence, 
what  is  called  party  in  the  United  States,  grew 
up  from  a  division  of  opinion  respecting  tiiese 
two  great  characteristic  principles — ^patronage, 
or  the  creation  of  partial  interest  for  the  pro- 
tection and  support  of  government,  on  the  one 
side ;  on  the  other  side,  to  effect  the  s&me  end, 
a  fair  responsibility  of  all  representatives  to  the 
people ;  an  adherence  to  the  general  interests, 
and  a  reliance  on  the  confidence  of  the  people 
at  large,  resulting  from  a  sense  of  their  common 
interests.  A  variety  of  circumstances  existed 
in  the  United  States,  at  the  commencement  of 
the  government,  and  a  great  number  of  favor- 
able incidents  continued  afterwards  to  arise, 
which  gave  the  patronage  system  the  prepon- 
derancy,  during  the  first  three  presidential 
terms  of  election ;  notwithstanding  it  was  evi- 
dent, that  the  system  was  adopted  and  pursued 
in  direct  hostility  to  the  feelings  and  opinions 
of  a  great  portion  of  the  American  people. 
The  government  was  ushered  into  operation 
under  a  vast  excitement  of  federal  fervor,  flow- 
ing from  its  recent  triumph  on  the  question  of 
adopting  the  constitution.  At  that  time,  a  con- 
siderable debt  was  afloat  in  the  United  States, 
which  had  grown  out  of  the  revolutionary  war. 
This  debt  was  of  two  kinds :  the  debt  proper 
of  the  United  States,  or  engagements  made  by 
the  United  States,  in  their  federal  capacity ;  the 
other,  the  state  debta,  or  engagements  entered 
into  by  the  respective  States  for  the  support  of 
tlie  common  cause. 

The  favorers  of  the  patronage  system  readily 
availed  themselves  of  these  materials  for  erect- 
ing a  moneyed  interest ;  gave  to  it  a  stability,  or 
qualified  perpetuity,  and  calculated  upon  its  cer- 
tain support  in  all  their  measures  of  irresponsi- 
bility. 

This  was  done  not  only  by  funding  the  debt 
proper  of  the  United  States,  but  by  assuming 
the  payment  of  the  State  debts  and  funding  them 
also ;  and  it  is  believed  extending  the  assump- 
tion beyond  the  actual  engagements  of  the  States. 
Hence  the  federal  axiom,  tliat  the  public  debt  is 
a  public  blessing.  Shortly  after  this  event  an 
Indian  war  sprang  up,  I  will  not  say  by  what 
means ;  in  consequence  of  which  an  army  was 
added  to  the  list  of  patronage.  The  Algerines 
commenced  a  predatory  war  upon  the  com- 
merce of  the  United  States,  and  thence  a  navy 
formed  a  new  item  of  patronage.  Taxes  be- 
cimie  necessary  to  meet  the  expenses  of  this 
system,  and  an  arrangement  of  internal  taxes, 
an  excise,  &c.,  &c.,  still  sweUed  the  list  of  pat- 
ronage. But  the  circumstance  which  most  fa- 
vored this  system  was  the  breaking  out  of  a 
tremendous  and  unprecedented  war  in  those 
coxmtries  of  Europe  with  which  the  United 
States  had  the  most  intimate  relations.  The  feel- 
ings and  sympathies  of  the  people  of  the  United 
States  were  so  strongly  attracted  by  the  tremen- 
dons  Boenes  existing  there,  thai  they  considered 
H|h|irown  internal  concema  in  a  secondary  point 


of  view.  After  a  yariable  oonduot  had  been 
pursued  by  the  United  States  in  relation  to 
these  events,  the  depredations  committed  upon 
commerce,  and  the  excitements  prodnoed  there- 
by, enabled  the  administration  to  indulge  them- 
selves in  a  more  deGisive  course,  and  th^  at 
once  pushed  forward  the  people  to  the  X.  x .  Z. 
of  their  political  alphabet  before  they  had  well 
learned  and  understood  the  A.  B.  0.  of  the 
principles  of  the  administration. 

Armies  and  navies  were  raLsed,  and  a  VarielT 
of  other  schemes  of  expense  were  adopted, 
which  placed  the  administration  in  the  embar- 
rassing predicament,  either  to  violate  their  faith 
with  their  public  creditors,  or  to  resort  to  new 
taxes.  The  latter  alternative  was  preferred, 
accompanied  with  other  strong  ooerdve  mear 
sures  to  enforce  obedience.  A  land  tax  waa 
laid  for  two  millions  of  dollars.  This  meaaore 
awakened  the  people  to  a  sense  of  their  sitoar 
tion,  and  shook  to  the  foundation  all  those  fed- 
eral ramparts  which  had  been  planned  with  so 
much  ingenuity,  and  erected  around  the  execn- 
ti  ve  with  so  much  expense  and  labor.  Another 
circumstance  peculiarly  favorable  to  the  advo- 
cates of  executive  patronage,  was,  that  during 
the  two  first  presidential  terms  the  chief  execu- 
tive magistrate  possessed  a  greater  den^  of 
popularity  and  the  confidence  of  the  people  than 
ever  was,  or  perhaps  ever  will  be  again  attach- 
ed to  the  person  occupying  that  dignified  station. 
The  general  disquietude  which  manifested  itself 
in  consequence  of  these  enterprising  measures, 
in  the  year  1800,  induced  the  federal  party  to 
apprehend  that  they  had  pushed  their  princi- 
ples too  far,  and  they  began  to  entertain  doobts 
of  the  result  of  the  presidential  election  which 
was  approaching,  in  this  state  of  things  it  was 
natural  for  them  to  look  out  for  some  depart- 
ment of  the  government  in  which  they  oonld 
entrench  themselves  in  the  event  of  an  nnsuo- 
cessful  issue  in  the  election,  and  continue  to 
support  those  favorite  principles  of  irresponsi- 
bility which  they  could  never  consent  to  aban- 
don. 

The  judiciary  department  of  course  presented 
itself  as  best  fitted  for  their  object,  not  only  be- 
cause it  was  already  filled  with  men  who  had 
manifested  the  most  indecorous  zeal  in  favor  of 
their  principles,  but  because  they  held  their 
ofiices  by  indefinite  tenures,  were  not  subject 
to  periooical  appointments,  and  of  course  were 
further  removed  from  any  responsibility  to  the 
people  than  either  of  the  other  departments. 
Accordingly,  on  the  11th  of  March,  1800,  a  bill 
for  the  more  convenient  organization  of  the 
courts  of  the  United  States,  was  presented  to 
the  House  of  Representatives.  This  bill  ap- 
pears to  have  had  for  its  objects,  fi^st^,  the  grad- 
ual demolition  of  the  State  courts,  by  increasing 
the  number,  and  extending  the  jurisdiction  of 
the  federal  courts.  Second,  to  afford  addition- 
al protection  to  the  principles  of  the  then  ex- 
isting administration  by  creating  a  new  corps 
of  judges  of  concurring  political  opinions.  This 
bill,  however,  was  not  passed  into  a  law  during 
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that  session  of  Congress,  perhaps  from  an 
prehension  that  it  wonld  tend  to  increase  the 
disanietodes  which  other  measures  had  before 
excited,  and  therefore  operate  nnfavorably  to 
the  ^>proaching  presidential  election.  At  the 
next  session,  after  the  result  of  the  late  election 
was  ascertained,  the  bill,  after  having  under- 
gone some  considerable  alterations,  was  passed 
into  the  law  now  under  discussion.  This  law 
it  is  now  said,  is  inviolable  and  irrepealable. 
It  is  said  the  independence  of  the  judges  will 
be  thereby  immolated.  Yes,  sir,  this  law  is 
now  considered  as  the  sanctuary  of  the  princi- 
plea  of  the  last  administration,  and  the  tenures 
ai  tiie  judges  as  the  horns  of  inviolability  within 
that  sanctuary.  We  are  now  called  upon  to 
rally  around  the  constitution  as  the  ark  of  our 
political  safety.  Gentlemen  discarding  all  gen- 
eralizing expressions  and  the  spirit  of  the  in- 
stromeiit,  tie  down  all  construction  to  the  strict 
letter  of  the  constitution.  It  gives  me  great 
fdeasore  to  meet  gentlemen  on  this  ground ;  and 
tiie  more  so  because  I  have  long  been  in  the 
habit  of  hearing  very  different  language  from 
the  same  gentlemen.  I  have  long  been  in  the 
habit  of  hearing  the  same  gentlemen  speak  of 
the  expressions  «f  'Hhe  common  defence  and 
general  welfare,'^  as  the  only  valuable  part  of 
the  constitution ;  that  they  are  sufficient  to  ob- 
literate all  the  specifications  and  th^  limitations 
of  power.  That  the  constitution  is  a  mere  nose 
of  wax,  yielding  to  every  impression  it  receives. 
That  every  "  opening  wedge''  which  is  driven 
into  it  is  highly  beneficiid  in  severing  asunder 
the  limitations  and  restrictions  of  power.  That 
the  republicanism  it  secures  means  any  thing 
or  nothing.  It  gives  me,  therefore,  great  pleas- 
ure at  this  time  to  obey  the  injimctions  of  gen- 
tlemen in  rallying  around  the  constitution  as  the 
ark  of  onr  political  safety,  and  of  interpreting 
it  by  the  plain  and  obvious  meaning  and  letter 
c^the  specified  powers.  But,  as  if  it  is  always 
the  unfortunate  destiny  of  these  gentlemen  to 
be  upon  extremes,  they  have  now  got  round  to 
the  opposite  extreme  point  of  the  political  com- 
p^  and  even  beyond  it  For  tney  not  only 
tie  down  all  construction  to  the  letter  of  the 
inatrnment,  but  they  tell  ns  that  they  see,  and 
call  upon  us  also  to  see  written  therein  in  large 
capital  characters,  *'the  indefinite  independence 
of  Judges;''  which,  to  the  extent  they  carry 
the  meaning  of  the  term,  is  neither  to  be  found 
in  the  letter  or  spirit  of  that  instrument,  or  in 
any  other  political  establishment,  I  believe  un- 
der the  sun.  I  rejoice  that  this  subject  is  now 
to  be  discussed,  and  I  think  the  crisis  peculiarly 
anspicious  for  the  discussion.  The  European 
world  with  which  the  United  States  have  the 
most  relations  is  now  tranauillized.  The  tre- 
mendous scenes  of  blood  ana  revolution  which 
have  agitated  that  portion  of  the  globe  have  at 
length  subsided  into  profound  peace ;  and  have 
left  mankind  in  silent  amazement  to  retrospect 
the  wonderful  events  which  are  passed ;  and  I 
hope,  with  calm  deliberation,  to  improve  the 
leasona  they  have  furnished  for  the  benefit  of 


mankind  in  time  to  come.  The  interests  and 
sympathies  which  the  people  of  the  United 
States  felt  in  these  events  no  longer  turn  their 
attention  from  .their  own  internal  concerns; 
arguments  of  the  highest  consideration  for  tJie 
safety  of  the  constitution,  and  the  liberty  of  the 
citizens,  no  longer  receive  the  short  reply,  French 
partisans  I  Jacobins  I  Disorganizers  I  And  al- 
though the  gentleman  from  North  Carolina  sees, 
or  thinks  he  sees  the  destructive-  spirit  mount  in 
the  whirlwind  and  direct  the  storm,  let  him  be 
consoled  by  the  information,  "that  aJl  these  our 
actors  are  mere  spirits  and  are  dissolved  into 
thin  air."  Yes,  sir,  these  mamcal  delusions  are 
now  vanished,  and  have  left  Uie  American  peo- 
ple and  their  Congress,  in  their  real  persona 
and  original  American  characters,  engaged  in 
the  transaction  of  American  concerns. 

Upon  taking  a  view  of  our  internal  situation, 
although  party  rage  may  not  be  done  away,  it 
may  be  said,  its  highest  paroxysm  is  past.  Ajid 
although  the  gentleman  from  New  York, 
Morris,  yesterday  observed,  that  the  President 
had  commenced  a  system  of  persecution,  so 
ignorant  am  I  of  the  existence  of  such  a  system, 
that  I  cannot  conceive  to  what  the  gentleman 
alluded.  It  is  some  time,  Mr.  Chairman,  since 
a  member  of  this  House  and  sundry  printers 
throughout  the  United  States,  were  amerced 
and  imprisoned  to  appease  the  vengeance  of  an 
unconstitutional  sedition  act,  merely  for  pub- 
lishing their  own  sentiments,  which  happened 
to  be  unpalatable  to  the  then  existing  adminis- 
tration! It  is  some  time,  sir,  since  we  have 
seen  judges,  who  ought  to  have  been  indepen- 
dent, converted  into  political  partisans,  and  like 
executive  missionaries,  pronouncing  political 
harangues  throughout  the  United  States  I  It  is 
some  time,  sir,  since  we  have  seen  the  zealous 
judge  stoop  from  the  bench  to  look  out  for 
more  victims  for  judicial  vengeance!  It  is 
some  time  since  we  have  seen  the  same  judicial 
impetuosity  drive  from  the  bar  the  most  re- 
spectable counsel,  who  humanely  proposed  to 
interpose  between  a  friendless  and  unprotected 
man  and  the  judicial  vengeance  to  which  he 
was  doomed!  It  is  some  time,  sir,  since  we 
have  seen  the  same  judicial  zeal  extending  the 
provisions  of  the  sedition  act,  by  discovering 
that  it  had  jurisdiction  of  the  4ex  non  scripta,' 
or  common  law!  It  is  some  time  since  we 
have  seen  the  chief  executive  magistrate  doom- 
ing to  humiliation,  ^  in  dust  and  ashes,'  a  great 
portion  of  the  American  people!  Yes,  sir, 
these  terrific  scenes  are  past.  These  noisy  de- 
clamations, and  this  judicial  zeal,  are  hushed 
into  silence  by  the  audible  pronunciation  of  the 
public  will.  We  may  even  indulge  the  hope, 
Mr.  Chairman,  that  our  pulpits  will  not  much 
longer  be  converted  into  political  forums ;  and 
that  the  meek  and  humble  teachers  of  the 
Christian  faith,  instead  of  stirring  up  all  the 
angry  and  destructive  passions  of  the  human 
mind,  will  ere  long  once  more  condescend  to 
teach  tliose  precepts  of  humility,  forbearance 
and  toleration,  taught  them  by  their  divine 
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S receptor — those  precepts  so  essential  to  the 
iscovery  of  truth,  hy  predisposing  the  mind 
to  deliberation  and  reflection. 

The  present  executive,  pursuing  the  general 
good,  and  supported  by  the  general  confidence, 
stands  not  in  need  of  these  artificial  aids.  He 
invites  inquiry.  Ue  knows,  that  the  highest 
encomium  which  can  be  bestowed  upon  his 
administration,  would  flow  from  a  correct  un- 
derstanding of  his  motives  and  his  conduct. 
Instead  of  calling  in  the  ud  of  sedition  acts  to 
the  defamatory  scribblers,  who  appear  to  in- 
crease in  numbers,  and  in  impudence,  in  pro- 
portion to  the  desperation  of  their  cause,  and 
their  security  from  punishment,  he  has  said, 
let  them  stand  undisturbed,  as  monuments  of 
the  safety  with  which  error  of  opinion  may  be 
tolerated,  where  reason  is  left  free  to  combat 
it."  Under  these  auspicious  circumstances,  I 
proceed  to  the  discussion  of  the  important  ques- 
tion before  us  with  pleasure,  conscious  that  I  am 
subject  to  error,  and  knowing,  that  if  I  do  err, 
it  is  my  interest  to  be  corrected ;  confident  also, 
that  there  is  a  mass  of  intelligence  and  calm  re- 
flection at  this  time  in  the  people  of  the  United 
States,  competent  to  detect  the  error,  and  apply 
the  corrective.  Impressed  with  these  senti- 
ments, I  differ  widely  in  opinion  with  the  gen- 
tleman from  North  Carolina,  Mr.  Henderson, 
who  said,  "  that  if  the  bill  upon  your  table 
should  pass  into  a  law,  he  would  not  heave  a 
sigh  or  drop  a  tear  upon  the  instantaneous  de- 
molition of  the  whole  constitution ;  the  sooner 
it  was  done  the  better."  Sir,  this  gentleman, 
and  his  associates  in  political  opinions,  have 
termed  themselves  "  lovers  of  order."  Is  this 
an  evidence  of  the  practice  we  are  to  expect 
from  those  gentlemen,  under  their  professions, 
so  long  and  so  loudly  made  to  the  people  of  the 
United  States?  Cannot  that  gentleman  find 
some  reason  to  regret  that  sentiment,  in  the 
confidence  due  to  the  intelligence  and  patriot- 
ism of  a  great  portion  of  his  fellow-citizens, 
who  differ  with  him  on  that  piont?  Or  do  the 
gentleman,  and  his  political  associates,  claim, 
with  presumptuous  vanity,  not  only  the  appel- 
lation of  the  exclusive  "lovers  of  order,"  but 
also  the  monopoly  of  all  the  intelligence  and 
patriotism  of  the  nation  ?  I  have  too  much  re- 
spect for  gentlemen,  to  suppose  they  will  place 
their  pretensions  on  this  ground.  I  beg  pardon 
of  the  committee  for  this  digression :  I  have 
been  impelled  to  it  from  the  course  the  debate 
has  taken,  and  particularly  from  the  indecorous 
attacks  made  on  the  President  of  the  United 
States. 

I  will  now  proceed  to  examine,  whether  the 
repeal  of  the  judiciary  law  of  the  last  session 
of  Congress,  would  in  any  respect  violate  that 
salutary  and  practicable  independence  of  the 
Judges,  which  is  secured  to  them  by  the  consti- 
tution. The  term,  independence  of  Judges,  or 
of  the  judiciary  department,  is  not  to  be  found 
in  the  constitution.  It  is,  therefore,  a  mere  in- 
Ibrenoe  from  some  of  the  specified  powers ;  and 
■Mieve  in  the  meaning  of  gentiemen,  and  to 


the  extent  they  carry  it,  the  term  is  not  to  be 
found  either  in  the  spirit^  general  character,  or 
phraseology  of  any  article  or  section  of  the  con- 
stitution. I  mean  to  give  the  oonstitntion  the 
most  candid  interpretation  in  my  power,  aooord- 
ing  to  the  plain  and  obvious  import  of  the  Eng- 
lish language.  I  shall  discard,  in  my  interpreta- 
tion, the  terms  "common  defence  and  general 
welfare,"  which  have  been  resorted  to  by  some 
gentlemen.  I  consider  these  words  as  contain- 
ing no  grant  of  power  whatever,  hnt  merely 
the  expression  of  the  ends  or  objects  to  be 
eflfected  by  the  grants  of  specified  powers.  I 
therefore  protest  against  drowmg  any  aid  what- 
ever from  them,  in  my  construction  of  the  in* 
strument.  I  have  read  through  the  whole  con- 
stitution, to  enable  me  to  form  my  opinion  npoa 
this  question,  for  fear  there  might  be,  in  some 
hidden  comer  of  it,  some  provision,  which 
might  demonstrate  the  nnoonstitationality  d 
the  present  bill ;  and  if  so,  although  I  sbonld 
lament  such  a  provision,  I  would  instantij  give 
up  the  bill.  But  my  researches  have  termin- 
ated in  a  different  result  I  find  from  the  gen- 
eral character  of  the  constitution,  that  the 
general  will  was  its  basis,  the  general  good  its 
object,  and  the  fundamental  prindple  far  effect- 
ing this  object  is  the  responsibility  of  all  poblio 
agents,  either  mediately  or  imme^tely  to  the 
people.  The  context  of  the  constitution  demon- 
strates the  two  first  points,  which  I  wffl  read. 

"We,  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  union,  establish 
justice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  fiberty  to 
ourselves  and  our  posterity^  do  ordj^  and 
establish  this  constitution  for  the  United  States 
of  America." 

Here  we  find  the  constitution  founded  upon 
the  will  of  the  people ;  and  the  object  declared 
to  be  the  good  of  the  people.  Throng  the 
whole  body  of  the  constitution  may  be  discern- 
ed the  responsibility  of  all  public  agents,  either 
mediately  or  immediately,  to  the  people.  This 
responsibility  results,  first,  from  tiie  oivision  of 
authority  into  dififerent  departments;  second, 
from  a  specification  and  limitation  of  the  au- 
thorities of  all  and  each  of  the  departments; 
third,  from  periodical  appointments  of  the 
public  agents.  The  first  clause  declares  there 
shall  be  a  Congress,  to  whom  the  business  of 
legislation  is  confided.  This  Congress  is  to  con- 
sist of  a  House  of  Representatives  to  be  chosen 
by  the  people  immediately,  and  responsible  to 
them  at  the  end  of  every  two  years;  and  a 
Senate,  to  be  chosen  by  the  legislatures  of  the 
different  States,  who  are  chosen  by  the  people; 
one-third  of  the  senators  to  be  chosen  every 
two  years,  and  responsible  at  tiie  end  of  every 
six  years.  The  executive  power  is  vested  in  a 
President,  who  is  chosen  by  electors,  who  are 
chosen  for  the  express  purpose  by  the  people, 
and  responsible  at  the  end  of  every  four  years. 
The  President  may  be  considered  as  immedi- 
ately responsible  to  the  people,  although  chosen 
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throni^h  the  medium  of  electors :  because  it  is 
found  m  practice  that  the  electors  are  constrain- 
ed to  avow  the  vote  thej  intend  to  give  before 
thflj  are  chosen,  and  the  people  have  generally 
made  their  elections  wiUi  a  view  to  liiat  object. 

Thus,  then,  are  formed  two  departments, 
their  powers  n>ecified  and  defined,  tiie  times 
ftr  e3[tending  their  powers  fixed,  and  indeed  a 
complete  organization  for  the  execution  of  ^eir 
reqieotive  powers  without  the  intervention  of 
any  law  for  that  purppsec  A  third  department, 
to  wit,  the  Judiciary  dippartmen^  is  still  want- 
ing. Is  that  formed  bjthe  constitution  ?  How 
ia  that  to  be  formed?  It  is  not  formed  by  the 
coostitntion.  It  is  oxJj  declared,  that  there 
ahall  be  such  a  department ;  and  it  is  directed 
to  be  formed  by  the  other  two  departments, 
who  owe  a  responsibility  to  the  people.  Here 
there  arises  an  important  difference  of  opinion 
between  the  different  sides  <^  this  House.  It 
ia  contended  on  one  side,  that  the  judiciary  de- 
partment is  formed  by  the  constitution  itself. 
It  ia  contended  on  the  other  side,  that  tiie  con- 
atitntion  does  no  more  than  to  declare,  that 
there  shall  be  a  judiciary  department,  and  di- 
rects, that  it  shall  be  formed  by  the  other  two 
departments,  under  certain  modifications.  Ar- 
tioe  third,  section  first,  the  constitution  has 
these  words :  The  judicial  power  of  the  United 
States  shall  be  vestea  in  one  supreme  court,  and 
in  such  inferior  courts  as  Conffress  may  from 
time  to  time  ordain  and  estabMi."  Here  then 
the  power  to  ordain  and  establish  inferior  courts 
is  given  to  Congress  in  the  most  unqualified 
terais,  and  also  to  ordain  and  establish  ^one 
supreme  court.*  The  only  limitation  upon  the 
poww  of  Congress  in  this  clause,  consists  in  the 
nnmber  of  supreme  courts  to  oe  established; 
th^Junitation  is  to  the  number  of  one,  although 
thtf  is  an  afitootative  and  not  a  negative  expres- 
sion. The  number  of  judges,  the  assignment  of 
duties,  the  fixing  of  compensations,  the  fixing 
of  the  times  when,  and  places  where,  the  courts 
shall  exercise  their  functions,  &o.  are  left  to  the 
entire  discretion  of  Congress.  The  spirit,  as 
well  as  the  words  of  the  constitution,  are  com- 
pletely satisfied,  provided  one  supreme  court  be 
established.  Hence,  when  all  these  essential 
points  in  the  omnization  and  formation  of 
courts  is  intrusted  to  the  unlimited  discretion 
of  Congress,  it  cannot  be  said  that  the  courts 
are  formed  by  the  constitution.  For  further 
restraints,  tlierefore,  upon  the  discretion  of  Con- 
gress, the  remaining  part  of  the  same  section 
must  be  consulted.  Here  I  beg  leave  to  remark, 
that  I  have  often  felt  a  veneration  for  the 
wisdom  of  the  sages  who  formed  this  constitu- 
tion.  Conmdering  the  diflioulties  they  had  to 
encounter,  resulting  from  the  various  local  pre- 
judices and  local  interests  of  the  different  parts 
of  the  United  States^  and  the  vast  variety  of 
opinions  which  the  subject  presented,  it  is  al- 
most wonderftil  to  conceive  how  they  should 
have  bit  upon  a  system  so  admirably  calculated 
to  protect  and  to  promote  the  general  interests, 
when  administered  according  to  its  original 
VOL.  XL— 14 


meaning  and  intention.  I  cannot  go  so  fsur  as 
to  say  it  is  perfect.  I  admit,  like  other  human 
productions  it  is  stamped  with  the  common 
f aUibility  of  man ;  I  wish,  however,  to  see  no 
radical  changes  in  its  principles.  I  wish  to 
hand  it  down  to  posterity  with  those  amend* 
ments  only  which  experience  shall  suggest,  and 
which  will  grow  out  of  the  continually  varying 
state^  of  the  nation.  It  is  not  only  remarluble 
for  the  wisdom  of  its  arrangements,  but  the  cor- 
rect and  technical  mode  of  expression.  The 
part  of ,  the  section  now  to  be  examined,  is  an 
example  of  the  Justice  of  both  these  remarks. 
The  w(m:^  are,  "*the  judges,  both  of  the  su- 
preme and  inferior  courts,  shall  hold  their  ofEl- 
ces  during  good  behavior,  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation 
which  shall  not  be  diminished  during  their 
continuance  in  office." 

The  first  part  of  this  sentence  respects  the 
relationship  between  the  executive  and  the 
Judiciary  departments:  it  respects  judges  or 
officers  of  the  cou||te,  who  are  appointed  by  the 
President  The  vt  part  of  the  sentence  re* 
spects  the  relationsnip  between  the  legislative 
and  judiciary  departments ;  it  respects  the  crea- 
tion of  oflSoes,  the  fixing  of  the  compensation 
of  the  officers  or  judges,  and  their  continuance 
in  office.  These  are  the  peculiar  attibutes  of 
the  legmlative  department.  Accordingly,  the 
most  correct  and  technical  words  are  used  in 
relation  to  both  these  objects.  The  term, 
"  hold  their  offices  during  good  behavior,"  re- 
lates merely  to  the  executive  department.  The 
term,  hold,  is  the  common  tedinioal  word  used 
to  convey  the  idea  of  tenure.  Tenure  requires 
two  parties.  The  one  granting,  the  other  hold- 
ing or  receiving  the  grant.  Let  the  inquiry  be 
made,  of  whom  do  the  judges  hold  \  The  con- 
stitution furnishes  the  answer—of  the  Presi- 
dent. One  of  the  most  obvious  rules  in  the 
construction  .of  instruments  of  writing  is,  that 
the  whole  of  it  must  be  taken  together,  and  not 
one  particular  part  by  itselt  The  following 
words  will  be  found  in  the  second  section  of  the 
second  article  of  the  constitution.  ^'And  he 
(to  wit,  the  President,)  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  ambassadors,  other  public  minis- 
ters and  consuls,  judges  of  tiie  supreme  court, 
and  all  other  officers  of  the  United  Stat^ 
whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by 
law."  In  the  third  section  of  the  same  article, 
are  these  words :  "  And  shall  (to  wit,  the  Presi- 
dent,) commission  all  the  officers  of  the  United 
States."  These  three  sentences  contain  the  re- 
lationship between  the  executive  and  judiciary 
departments,  so  far  as  respects  the  objects  of 
tlie  present  oiscussion. 

To  ascertain  the  real  meaning  and  import  of 
these  sentences,  they  should  be  read  in  con- 
nection with  each  otlier,  excluding  therefrom 
all  intermediate  words  not  immediately  bearing 
on  the  subject  In  that  case,  the  constitution 
would  read  thus:  "He  (to  wit  the  President,) 
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shall  nominate  and  appoint  the  Jndges  of  the 
Supreme  Conrt,  and  idl  other  officers  of  the 
United  States,  and  shall  commission  all  the 
officers  of  the  United  States.  The  jud|^  hoth 
of  the  supreme  and  inferior  coorts  shall  hold 
their  offices  daring  good  behavior."  It  may 
be  now  asked,  if  this  case  of  the  jndges  of  the 
supreme  and  inferior  courts  be  not  an  obvious 
exception  out  of  the  general  presidential  dis- 
cretion of  appointing  and  commissioning  all 
officers  of  the  United  States  during  pleasure  ? 
After  the  government  has  been  in  operation 
above  twelve  years,  and  the  principle  of  com- 
missioning all  executive  officers  during  pleasure, 
has  been  practised  upon  during  the  whole  of 
the  perioa  by  the  executive,  as  well  as  the 
legislative  department^  the  propriety  of  that 
practice  is  for  the  first  time  now  become  ques- 
tionable. It  is  said  that  the  right  to  commis- 
sion during  pleasure,  is  by  implication.  It  is 
readily  admitted,  that  there  are  no  express 
words  in  the  constitution  to  that  effect;  but 
the  inference,  from  the  words  which  are  there, 
is  almost  as  strong  as  the  words  themselves,  if 
they  had  been  inserted.  The  President  is  au- 
thorized, without  limitation,  to  "commission 
aU  the  officers  of  the  United  States."  The  ques- 
tion arises,  by  what  tenure  ?  The  reply  is,  ac- 
cording to  his  pleasure  or  discretion.  It  was  not 
difficult  to  foresee,  that  if  the  President  was  fully 
empowered  to  commission  as  he  pleased,  he 
would  please  to  commission  during  his  pleasure. 
The  legislature  has  no  more  control  over  an  of- 
ficer who  holds  an  executive  commission  during 
the  pleasure  of  the  President,  tlian  over  a  judi- 
•  cial  officer  holding  his  office  during  good  beha- 
vior. The  remedy  given  by  the  constitution  be- 
ing the  same  in  both  cases,  to  wit,  impeachment. 
Nor  is  there  any  reason,  why  tlie  office  of  the 
one  should  be  less  subject  to  the  discretion  of 
the  legislature,  than  the  office  of  the  other ;  and 
it  seems  to  be  universally  agreed,  that  although 
the  legislature  cannot  deprive  an  executive 
officer  of  his  office  in  any  other  way  than  by 
impeachment  during  the  continuance  of  such 
office,  yet  the  office  itself  is  always  subject  to 
be  abolished.  The  same  reasoning  will  hold 
with  equal  force  respecting  a  judge  and  a  judi- 
cial office.  The  reason  why  the  executive  is 
proscribed  from  the  removal  of  a  judge,  is  to 
secure  to  the  judge  tlio  complete  independence 
of  the  President,  who  is  not  responsible  for  the 
discharge  of  judicial  duties;  but  the  removal 
is  perfectly  correct  in  the  case  of  an  executive 
officer,  because  the  President  is  highly  respon- 
sible for  the  due  discharge  of  executive  duties. 
The  legislature  is  not  responsible  for  either,  and 
of  course  stands  in  the  same  constitutional  re- 
lation to  both.  This  appears  obvious  from  fur- 
nishing to  the  legislature  the  same  means  of 
removing  both,  as  will  appear  by  the  fourth 
section  of  the  second  article,  in  the  following 
words:  "The  President,  Vice  President,  and 
all  civil  officers  of  the  United  States,  shall  be 
removed  from  office  by  impeachment  for,  and 
QOUTiotion      treason,  bribery,  or  other  high 


crimes  or  misdemeanors.''  I  now  beg  leave  to 
call  the  attention  of  the  committee  nartioiilarij 
to  the  last  clause  of  the  sentence,  which  asoer- 
tains  the  constitutional  connection  between  the 
legishitive  and  judicial  departments,  so  fkr  as  it 
respects  the  limitation  of  the  legislative,  in  the 
exercise  of  the  power  conmiitted  to  it,  for  the 
organization  of  the  judicial  department  I  shall 
place  particular  emphasis  on  these  words  of 
the  constitution  in  the  exposition  I  propose  to 
make.  The  words  are,  "  and  shall,  at  stated 
times,  receive  for  their  services  a  compensa- 
tion, which  shall  not  be  diminished  dnrinff 
their  continuance  in  office."  The  first  part  of 
this  section  having  given  to  Congresa  the 
power  of  creating  courts,  ascertaining  the  nnm- 
per  of  judges,  &c,  these  hist  words  maj  be 
considered  as  containing  explanations  and  mid- 
talions  of  the  general  power  of  Congresa,  at  is 
the  foregoing  part  of  tins  sentence  a  Umita- 
tion  of  the  general  executive  power.  And  ac- 
cordingly, the  most  correct  terms  are  used  ibr 
limiting  .legislative  discretion,  and  explaining 
its  objects ;  according  to  the  words  of  this  sen- 
tence, the  judge  is  to  receive  a  compensation 
for  his  services.  To  whom  are  these  services 
to  be  rendered?  To  the  peq[)le,  for  the  bene- 
fit of  the  people.  Who  is  the  judge  of  the 
necessity  or  utility  of  these  services?  The 
constitution  has  ordamed,  that  Congress,  or  in 
other  words,  the  representatives  of  the  people, 
shall  be  the  tribunal.  Suppose  there  should  be 
no  services  required,  none  for  the  judge  to  per- 
form, and  that  Congress  should  so  think  and  d^ 
termine :  is  the  judge  entitled  to  compensation  f 
He  is  not  The  condition  of  service  for  the 
benefit  of  the  people,  is  the  express  considera- 
tion upon  which  the  compensation  accrues. 
No  service  is  rendered,  the  competent  tribonal 
says,  there  is  none  required,  of  course,  no  com- 
pensation accrues.  The  judge  is  entitled  to  re* 
ceive  none.  On  this  point,  an  obvious  and 
most  important  difference  of  opinion  exists  be- 
tween the  two  sides  of  the  committee.  On 
one  side,  it  is  contended,  that  the  office  is  the 
vested  property  of  the  judge,  conferred  on  him 
by  his  appointment,  and  that  his  good  behavior 
is  the  consideration  of  his  compensation ;  so 
long,  therefore,  as  his  good  behavior  ^xista,  so 
long  his  office  must  continue  in  consequence 
of  his  good  behavior,  and  that  his  compensa- 
tion is  his  property  in  virtue  of  his  office,  and 
therefore  cannot  be  taken  away  by  any  anUiOT- 
ity  whatever,  although  there  may  be  no  service 
for  him  to  perform.  On  the  other  side,  it  is 
contended,  that  the  good  behavior  is  not  the 
consideration  upon  which  the  compensation 
accrues,  but  services  rendered  for  the  public 
good ;  and  that  if  the  office  is  to  be  considered 
as  a  property,  it  is  a  property  held  in  trust  for 
the  benefit  of  the  people,  and  must  therefore 
be  held  subject  to  that  condition,  of  which 
Congress  is  the  constitutional  judge.  Considei^ 
ing  the  boundary  line  between  these  conflicting 
opinions  to  be  the  boundarv  line  between  offices 
held  for  public  utility,  and  offices  held  for  per- 
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tonal  favor,  I  cannot  bestow  too  mnch  atten- 
tion on  this  part  of  the  discnssion;  for  if  the 
oonstmction,  gentlemen  contend  for,  shonld 
prevail,  in  vain  have  the  framers  of  the  consti- 
tution, with  BO  much  jealous  circumspection, 
erected  so  many  ramparts  against  theintroduo- 
taon  of  some  of  these  offices  in  the  Government 
of  the  United  States.  A  sinecure  office  is  an 
office  held  without  the  condition  of  service; 
often  for  past  services  already  compensated : 
often  for  present  favor,  without  the  condition  of 
any  service.  For  the  purpose  of  excluding  from 
the  federal  government  ail  sinecure  offices,  the 
aagee,  who  formed  the  constitution,  have, 
thrmi^  eveiy  part  of  it^  connected  services 
and  compensaUon,  and  they  ought  never  to  be 
seperatea  in  construction.  The  sixth  section 
of  the  first  article  is  in  these  words :  The 
Benatm  and  Representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascer- 
tained by  law,''  &c.,  and  so  far  has  this  principle 
of  the  rendition  of  service  been  carried,  that 
the  service  of  the  Senate  and  Representatives 
is  to  be  rendered  every  day,  and  unless  they  do 
daily  render  service,  they  are  not  entitled  to 
thdr  day's  compensation.  In  the  first  section 
of  the  second  article  of  the  constitution,  are 
these  woida,  ^^the  President  shall,  at  stated 
times,  receive  for  his  services  a  compensation," 
&c ;  in  the  first  section  of  the  third  article,  are 
these  words,  ''and  shall  (to  wit,  the  judges 
shall,)  at  stated  times,  receive  for  their  services 
a  compensation,"  &c  In  the  forty-first  sectidh 
of  the  act,  under  which  the  judges  claim  their 
compensation,  are  these  words,  that  each  of 
the  circuit  judges  of  the  United  States,  to  be 
^)p(nnted  by  virtue  of  this  act^  shall  be  allowed 
as  a  compensation  for  his  services,"  &c.  These 
expressions  all  demonstrate  the  importance  of 
couiding  the  service  and  compensation  of  office. 
But  the  jealous  caution  of  tbe  firamers  of  the 
constitution  did  not  stop  at  choosing  the  best 
affirmative  expresrion  for  excluding  this  doc- 
trine of  anecure  offices ;  they  also  applied  neg- 
ative restraints. 

In  the  ninth  section  of  the  first  article  of  the 
constitution,  are  these  words,  *^No  money  shall 
be  drawn  m>m  the  treasury  but  in  consequence 
of  Impropriations  made  by  law."  In  the  same 
section,  No  title  of  nobility  shall  be  granted 
by  the  United  States,  and  no  person  holding 
any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  Congress,  accept  of  any 
present,  emolument,  office,  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign 
ftate."  Jfy  then,  services  rendered  for  the  pub- 
lic benefit,  be  the  essential  consideration,  upon 
which  the  compensation  does  accrue  to  the 
lodges ;  if  the  Congress  be  the  proper  tribunal 
for  pronouncing  upon  the  necessity  or  utility  of 
socb  service,  and  if  they  decide,  that  no  such 
service  is  necessary  or  useful ;  the  judge  sustains 
no  injury  in  not  reoeivinff  the  compensation ; 
because  he  does  not  comply  with  the  condition 
on  his  part,  nor  does  ne  sustain  a  hardship 
thereby ;  because  it  must  be  presumed,  that  he 


understood  the  conditions  attached  to  his  office, 
at  the  time  of  his  acceptance.  ^  It  has  been  ad- 
mitted hj  all  gentlemen,  that  Congress  is  the 
constitutional  tribunal  for  deciding,  respecting 
the  services  to  be  performed.  They  admit  that 
Congress  may  modifv  the  courts,  diminish  or 
add  to  their  duties,  alter  the  terms  of  their  ses- 
sions, or  make  any  other  arrangements  respect- 
ing them  which  do  not  go  to  take  away  or 
diminish  their  compensations.  It  is  to  be  ob- 
served, that  there  is  not  one  of  these  powers 
specified  in  the  constitution ;  they  are,  tlierefore, 
necessary  infexences  from  the  paramount  power 
"  to  ordain  and  establish,"  and  the  power  of 
repeal,  or  to  take  away  all  the  services  to  be 
performed,  is  as  necessary  an  inference  as  either 
of  the  others,  and  has  uniformly  resulted  from 
every  other  specified  power  in  tiie  constitution. 
From  this  part  of  the  sentence,  thex^efore,  it  is 
deducible,  that  the  only  restraint  upon  the  gen- 
eral power  given  to  Congress  in  the  first  part 
of  the  section,  to  ordain  and  establish  courts,  is, 
that  the  compensations  of  the  judges  shall  not 
be  lessened  during  their  continuance  in  office ; 
not  during  their  good  behavior.  And  in  this 
part  of  the  sentence,  the  correct  phraseology  of 
the  constitution  is  worthy  of  observation.  In 
speaking  of  the  executive  attribute,  (to  wit,  the 
appointing  and  commissioning  of  officers,)  the 
term  good  behavior  is  used.  In  speaking  of 
the  legislative  attribute,  (to  wit,  the  creation 
of  offices  and  fixing  compensations,)  the  term 
during  their  continuimce  in  office  is  used.  The 
reason  for  this  variation  of  expression  is  obvious. 
It  was  known,  that  the  office  might  be  discon- 
tinued, and  the  judge  continue  to  behave  well ; 
the  limitation  was  therefore  applied  to  the  office, 
and  not  the  good  behavior^  because,  if  the  office 
should  be  discontinued,  which  is  clearly  implied 
in  this  expression,  it  was  not  the  intention  of 
the  constitution,  that  the  compensation  should 
be  received ;  no  service,  in  that  event,  being  to 
be  rendered.  From  this  interpretation  of  the 
constitution,  all  the  departments  are  preserved 
in  the  due  exercise  of  their  respective  functions 
for  the  general  good,  without  any  of  the  mis- 
chievous and  absurd  consequences  resulting  from 
the  opposite  construction.  It  is  admitted,  that 
the  first  part  of  this  section  expressly  vests  Con- 
gress with  the  general  power  to  ordain  and  es- 
tablish courts :  and  if  there  had  been  no  other 
restriction,  the  consequent  power  to  unordain, 
or  abolish.  The  restriction  relied  upon  is  not  a 
restriction  in  express  words ;  there  are  no  words 
in  the  constitution  prohibiting  Congress  from 
repealing  a  law  for  organizing  courts :  the  re- 
straint contended  for,  therefore,  is  by  implica- 
tion, and  that  implication,  to  say  the  least,  not 
expressly  connected  with  any  legislative  attri- 
bute. Is  it  right,  is  it  a  correct  interpretation, 
that  when  a  power  is  given  in  express  words, 
for  the  most  important  purposes,  it  should  be 
restrained  or  prohibited  by  implication  ?  Can 
so  much  inattention  and  folly  be  attributed  to 
the  framers  of  the  constitution,  as  would  result 
from  the  supposition,  that,  if  it  was  their  inten- 
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tion,  that  a  law  growing  ont  of  one  of  the  speci- 
fied powers,  in  contradistinction  to  all  others, 
ahonld  be  irrepealable  when  once  passed,  so  ex- 
traordinary a  principle  wonld  be  left  to  mere 
implication  ?  Bnch  a  supposition  wonld  be  the 
hi^est  iqjnstiiSe  to  the  superior  intelligence  and 
patriotism  of  those  gentlemen,  manuested  in 
every  other  part  of  the  instrument.  No,  sir, 
they  would  have  made  notes  of  admiration; 
they  would  have  used  every  mark,  adopted 
every  caution,  to  have  arrested  and  fixed  the 
attention  of  the  legislature  to  so  extraordinary 
a  principle. 

They  would  have  said.  Legislators  I  Be  cir- 
oomspect  t  Be  cautious  t  Be  calm !  Be  deliber- 
ate I  Be  wise  I  Be  wise  not  only  for  the  present, 
but  be  wise  for  posterity  I  You  are  now  about 
to  tread  upon  holy  ground.  The  law  you  are 
now  about  to  pass,  is  irrepealable  I  irrevocable  I 
We  are  so  enamored  with  the  salutary  and 
practical  independence  of  the  English  judiciary 
system,  that  in  infusmg  its  principle  into  our 
constitution,  we  have  stamped  it  with  the  pro- 
verbial folly  of  the  Medes  and  Persians  I  If  this 
principle  had  been  introduced  into  the  constitu- 
tion in  express  words,  it  would  have  formed  an 
unfortunate  contrast  to  all  other  parts  of  the 
instrument;  yet  gentiemen  make  no  difficulty 
in  introducing  that  principle  by  construction, 
which  would  have  appeared  so  stupid  and  ab- 
surd, if  written  in  eiqpress  words  in  the  body 
of  the  instrument.  But  there  is  no  such  lan- 
guage in  the  constitution.  Let  us  see  what  is 
tiie  language  of  that  instrument.  The  judicial 
power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  inferior  courts 
as  Ck)ngress  may,  from  time  to  time,  ordain  and 
establish.^'  Here,  then,  instead  of  cautioning 
the  legislature,  that  a  law  for  the  organization 
of  courts,  when  passed,  can  never  be  repealed, 
it  contains  an  in\itation  to  a  revision,  from  time 
to  time.  It  contains  an  intimation,  that  the 
subject  is  new  and  difficult,  and  an  injunction 
to  ordain  and  establish  your  courts,  from  time 
to  time,  according  to  the  results,  which  an  expe- 
rience of  the  system  alone  could  suggest.  The 
gentieman  from  Pennsylvania,  Mr.  Hemphill, 
observed,  that  the  character  of  irrepealability  is 
not  exclusively  attached  to  this  law,  and  at- 
tempted to  furnish  instances  of  other  laws  of 
the  same  character.  He  instanced  a  law  for  the 
admission  of  a  now  State  into  the  Union. 

The  gentleman  from  Kentucky,  Mr.  Davis, 
has  given  a,  proper  reply  to  that  remark ;  the 
strongest  instance  the  gentleman  gave,  was  of  a 
law  executed.  After  the  new  State  is  admitted 
into  the  Union,  in  virtue  of  a  law  for  that  pur- 
pose, the  object  of  the  law  is  answered.  The 
State  admitted  has  no  stipulated  duties  to  per- 
form on  its  part,  no  services  to  render ;  in  the 
case  before  the  committee,  the  law  is  in  a  state 
of  execution,  and  the  judges  have  services  to 
render  on  their  part,  which  the  competent  tri- 
bunal may  detennine  to  be  neither  useful  nor 
neoeeaary.  A  law  for  the  appropriation  of 
noiMy  to  a  given  object,  may  be  adduced  as  an 


instance ;  the  money  is  applied :  its  object  la 
answered :  the  law  may  be  said  to  be  irrepeal- 
able, or,  in  other  words,  tiie  repeal  would  pro- 
duce no  efi'ect.  That  is  not  tibe  case  of  the  law 
in  question.  I  have  no  doubt  but  that  the 
framers  of  the  constitution  had  particular  refer- 
ence to  the  British  act  of  Parliament  of  William 
the  Third,  for  the  estabHshment  of  the  inde- 
pendence of  the  judges  in  that  oountry,  in  firam- 
mg  the  section  for  the  establifl^ent  of  the 
iudidal  department  hi  the  United  ^tes ;  and 
It  IB  not  a  httle  remarkable,  that  whilst  gentle- 
men, in  one  breath,  speak  of  the  independence 
of  the  English  judges,  as  the  boast  and  ^orj  of 
that  nation,  in  the  next  breath  they  tell  us,  that 
by  the  repeal  of  the  present  act,  tiie  independ- 
ence of  tne  judges  here  would  be  immolated. 
Let  this  subject  be  examined.  In  the  third 
chapter  of  the  first  book  of  Blaokstone's  Oom- 
mentaries,  the  independence  of  tiie  English 
Judiciary  is  fully  explained.  I  beg  leave  to 
read  the  exposition  of  that  commentator  on 
this  subject. 

"  And,  in  order  to  maintain  both  the  dignity 
and  independence  of  the  judges  in  the  superior 
courts,  it  is  enacted  by  tne  statute,  18  W.  EI. 
c.  2,  that  their  commissions  shall  be  made,  (not, 
as  formerly, '  durante  bene  placito,'  but^)  ^  quam 
din  bene  se  gesserint',  and  their  salaries  ascer- 
tained and  established ;  but  that  it  mav  be  lawful 
to  remove  them  on  the  address  of  both  houses  of 
parliament.  And  now,  by  the  noble  im^ve- 
ments  of  that  law  in  the  statute  of  Geo.  m.  c 
23,  enacted  at  the  earnest  recommendation  of  the 
king  himself  firom  the  throne,  the  judges  are  the 
continued  in  their  offices  during  meir  good  be- 
havior, notwithstanding  any  demise  of  the 
crown,  (which  was  formerly  held  immediately 
to  vacate  their  seats,)  and  their  full  salaries  are 
absolutely  secured  to  them  during  the  continu- 
ance of  their  commissions ;  his  nunesty  having 
been  pleased  to  declare,  that  *  he  looked  upon 
the  independence  and  uprightness  of  the  Judg^ 
as  essential  to  the  impartial  administration  or 
justice;  as  one  of  the  best  securities  of  the 
rights  and  liberties  of  his  subjects ;  and  as  the 
most  conducive  to  the  honor  of  the  crown.' " 

Now,  sir,  under  the  doctrine  contended  for 
by  the  repeal  of  this  law,  let  us  see  whether 
the  judges  of  the  United^  States  are  not  more 
independent  than  the  judges  of  England.  In 
the  first  place,  Congress  have  the  power  of 
originating,  abolishing,  modifying,  &a  the 
courts  here.  The  narhament  in  England  have 
the  same  power  mere.  Congress  cannot  re- 
move a  juaicial  officer  from  his  office  so  long  as 
the  office  itself  is  deemed  useful,  except  by  im- 
peachment, the  consent  of  two  thirds  of  the 
Senate  being  necessary  to  a  conviction.  In 
England,  judges  can  be  removed  from  their 
offices,  almough  the  offices  may  be  deemed  use- 
ful, by  an  address  of  a  nu^ority  of  the  two 
houses  of  parUament  Here  then,  is  one  essen- 
tial advantage  in  favor  of  the  independence  of 
the  judges  of  the  United  States  Congress  can- 
I  not  diminish  the  compensation  of  the  Judges 
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here  during  their  oontinuance  in  ofSoe.  In 
Ellwand,  the  parliament  maj  ^imiTiiah  the  oom- 
pensation  of  the  Judges  at  their  discretion, 
during  their  oontinnance  in  office.  Here,  then, 
Is  another  obvious  advantage  in  favor  of  tiie  in- 
dependence of  the  judges  of  the  United  States ; 
whence  is  it  then,  that  we  hear  of  the  indepen- 
dence of  the  English  judiciary^  as  being  the  boast 
and  glonr  of  that  country,  and  with  Justice  too, 
and  at  the  same  time  hear  the  cry  of  the  inmio- 
lation  of  the  indenendence  of  the  judges  of  the 
IJidted  States,  when,  xmder  the  mteSrpretation 
of  the  constitution  by  the  favorers  of  the  re- 
peal, the  Judges  here  are  more  independent 
than  the  EngLish  judges  f  It  can  have  no  other 
otject  than  to  excite  a  popular  clamor,  which, 
if  excited  at  all,  can  have  oiOy  a  momentary 
effect  and  will  be  diafipated  as  soon  as  the  sub- 
ject snail  be  thorougmy  examined  and  under- 
stood. But  it  appears  to  me,  that  if  gentlemen 
really  do  value  toe  independence  of  the  judges, 
tiiey  have  taken  an  unfortunate  groxmd  in  the 
intOTpretation  of  the  constitution.  Under  their 
construction,  the  judges  may  be  placed  not  only 
in  a  dependent,  but  a  ludicrous  point  of  view. 
Gentlemen  admit  that  Oongress  may  oonstitu- 
tionally  increase  or  dinunlui  the  duties  of  the 
Judges ;  give  or  take  away  jurisdiction;  fix  the 
tinvM  of  holdine  courts,  &o.,  saving  therefrom 
the  salaries  of  the  judges.  Under  this  admis- 
rioQ,  Congress  may  postpone  the  sessions  of  the 
courts  for  eight  or  ten  years,  and  establish 
others,  to  whom  they  could  transfer  all  the 
powers  of  the  existing  courts.  In  this  case, 
the  Judges  would  be  held  up  to  the  people  as 
ioners  receiving  their  money  and  render- 
no  service  in  return;  or  Congress  mi^t 
convert  them  into  mere  courts  of  "piepoudre," 
assigning  them  the  most  paltry  duties  to  per- 
form, and  keep  them  contanually  in  session,  in 
inconvenient  places;  whilst  new  courts  could 
be  erected  to  perform  all  the  essential  business 
of  the  nation.  This  would  be  takincr  down  the 
high  pretensions,  assigned  to  the  judges  by  the 
gentleman  from  North  Carolina,  Mr.  Hender- 
son, of  being  formed  into  a  permanent  corps, 
fbr  the  purpose  of  protecting  tne  people  against 
their  worst  enemies,. themselves;  and  degrad- 
ing them  into  pitifm  courts  of  ^piepoudre," 
rendering  litUe  service  and  receiving  liurge  com- 
pensations. And  this  would  be  the  case,  if 
party  purposes  were  the  object,  and  not  the 
genml  good.  According  to  his  construction, 
Uiese  absurd  results  could  not  take  place,  unless 
by  a  virtual  breach  of  the  constitution.  Be- 
easse,  I  contend,  that  service  and  compensation 
are  correlative  terms;  and  that  there  ought 
always  to  be  a  due  apportionment  of  service  to 
compensation.  This  I  consider  as  the  plain 
and  sound  interpretation  of  the  constitution, 
and  the  moment  it  is  departed  from,  infinite 
ahsoxdities  ensue.  I  intended  to  have  taken 
another  view  of  this  subject,  as  it  respects  the 
relative  influence  of  the  law  of  the  last  session, 
and  the  proposed  repeal  upon  this  question; 
hot  the  gentieman  from  kassachusetts,  Mr. 


Bacon,  has  put  this  subject  in  a  so  much 
stronger  point  of  view  than  I  could  have  done, 
that  I  would  refer  to  his  remarks  thereupon, 
observing  only  that  I  have  no  doubt  but  that 
the  law  of  last  session,  now  proposed  to  be  re- 
pealed, i&  in  every  reelect,  as  much  opposed  to 
the  doctrine  of  gentiemen.  as  the  contemplated 
repeal  can  be.  The  sections  of  the  l^w  par- 
ticularly alluded  to.  are  the  twenty-fourth,  in 
these  words,  "and  oe  it  further  enacted,  that 
the  district  courts  of  the  United  States,  in  and 
for  the  districts  of  Tennessee  and  Kentucky, 
shall  be  and  are  hereby  abolished,''  and  the 
twenty-seventh,  in  these  words,  "and  be  it 
ftirther  enacted,  that  the  circuit  courts  of  the 
United  States,  heretofore  established,  shaU  cease 
and  be  abolished.'' 

I  will  now  examine  some  of  the  consequences 
of  the  doctrine  against  the  repeal,  and  see  if  it 
can  be  recommended  from  that  consideration. 
First,  as  it  respects  the  judicial  department. 
Its  first  e£fect  is  to  produce  a  perpetual  increase 
of  judges  and  salanes,  without  any  practicable 
mode  of  reducing  them.  This  is  inconsistent 
both  with  the  general  sentiment  of  the  people 
and  the  constitution,  which  reauires  that  no 
compensation  shall  be  received,  without  an 
equivalent  service  rendered. 

The  gentieman  from  Pennsylvania  supposes, 
that  there  would  be  as  much  danger,  that  a 
corrupt  legislature  would  give  an  enormous 
sum,  say  two  hundred  thousand  dollars,  to  one 
judge,  as  to  appoint  too  great  a  number  of 
judges.  Yet  he  says,  the  legislature  is  restrain- 
ed in  express  words  from  lessening  the  salary, 
and  he  infers  from  that  circumstance,  thAt  it  is 
also  restrfldned  from  lessening  the  number  of 
offices.  I  draw  from  it  a  direct  contrary  infer- 
ence. If  there  be  neither  the  power  to  lessen 
the  sum  nor  abolish  the  office,  there  is  no 
remedy  for  the  evil  the  gentieman  suggests.  It 
is  an  incurable  mischief.  There  is,  therefore,  a 
necessity  for  a  power  to  abolish  the  office,  as  a 
remedy  against  the  enormous  abuse  of  giving 
so  large  a  sum  without  the  rendition  of  equi- 
valent service.  And  as  express  words  were 
deemed  necessary  to  limit  the  discretion  of 
Congress  against  diminishing  the  sum,  so  would 
there  have  been  greater  necessity  for  express 
words  to  limit  toe  discretion  of  Congress 
against  the  abolition  of  unnecessary  offices. 

According  to  a  sound  rule  of  interpretation, 
where  a  general  grant  of  power  is  made,  ana 
one  limitation  to  the  general  power  is  expressed, 
the  expression  of  that  limitation  is  an  exclusion 
of  all  intention  to  make  any  other  limitation 
whatever  by  inference  or  implication.  And 
this  rule  wUl  apply  to  all  other  cases  put  by 
gentiemen,  where  there  is  an  express  limitation 
of  legislative  authority.  But  the  most  im- 
portant consequence  from  this  doctrine  is,  that 
it  erects  the  judges  into  a  body  politic  and  cor- 
porate, in  perpetual  succession,  with  censorial 
and  controlling  powers  over  the  other  depart- 
ments.  And  for  what  purpose  ?  The  gentie- 
man from  North  Carolina,  Mr.  Henderson,  has 
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informed  ns, "  to  protect  the  P^ple  against  their 
worst  enemies,"  themselves  I  This  is  the  real 
exposition  of  the  object  in  very  few  but  em- 
phatical  words.  As  the  inducement  to  the 
adoption  of  this  principle,  gentlemen  have  re- 
minded us  of  the  fate  of  a  foreign  country,  of 
the  violent  passions  which  agitate  popnlar  as- 
semblies, of  the  age,  experience,  the  unassum- 
ing talents  and  unambitious  virtue  of  judges. 
The  judges  were  selected  from  their  fellow- 
oitizens,  and  I  presume  possess  the  same  human 
propensities.  All  men  love  power,  and  in 
general,  those  love  it  best  who  know  best  how 
to  use  it.  Let  us  apply  this  remark  to  the 
judges  of  the  United  States. 

Very  shortly  after  the*  establishment  of 
the  courts,  the  judges  decided,  that  they 
had  jurisdiction  over  the  States  in  their 
sovereign  capacity.  Did  this,  in  the  judges, 
seem  unambitious  ?  The  states  thought  it  did 
not  It  happened,  that  during  the  revo- 
lutionary war,  the  State  of  Massachusetts  had 
issued  certain  obligatory  bills,  which  were  made 
transferable,  and  which  were  outstanding  with- 
out any  provision  for  their  payment ;  suits  were 
instituted  on  these  bills.  The  court  determined 
to  bring  the  groat  State  of  Massachusetts,  and 
not  Virginia,  on  its  knees,  not  at  the  feet  of 
justice,  but  of  policy.  Upon  the  representa- 
tion of  Massachusetts  an  amendment  was  made 
to  the  Constitution  of  the  United  States,  de- 
claring that  the  constitution  should  not  be  con- 
strued to  extend  to  authorizing  the  courts  to 
arraiji^n  and  pronounce  judgment  against  states 
which  had  not  consented  to  give  up  their  sove- 
reignty. Thus  this  unambitious  project  of  the 
judges  was  prostrated  by  a  constitutional  inter- 
position. The  amendment  is  in  the  following 
words:  "The  judicial  power  of  the  United 
States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States,  by  citizens  of 
another  state,  or  by  citizens  or  subjects  of  any 
foreign  state."  The  judges  have  determined 
that  they  are  judges  in  the  last  resort  upon  the 
constitutionality  of  your  laws.  I  propose  not 
to  discuss  this  question,  because  I  do  not  think 
it  pertinent  to  the  question  before  us.  I  only 
mention  it  to  show  their  unlimited  claims  to 
power.  The  judges  have  determined  that  their 
jurisdiction  extends  to  the  "  lex  non  scrip ta," 
or  rather  to  the  *'lex  non  descripta,"  or  com- 
mon law.  Does  this,  in  the  judges,  seem  un- 
ambitious? This  law  pervades  the  whole 
municipal  regulations  of  the  country.  It  is 
unlimited  in  its  object,  and  indefinite  in  its  cha- 
racter. Legalize  this  unassuming  claim  of 
jurisdiction  by  the  judges,  and  they  have  before 
them  every  object  of  legislation.  They  have 
sent  a  mandatory  process,  or  process  leading  to 
a  mandamus,"  into  the  executive  cabinet,  to 
examine  its  concerns.  Does  this,  in  the  judges, 
seem  unambitious?  Now,  sir,  examine  and 
combine  the  extraordinary  pretensions  to  power, 
legalize  them,  and  you  have  precisely  that  body 
pmitio  and  corporate  which  gentlemen  deem  so 


important  in  the  United  States,  **to  protect  the 
people  ttom  their  worst  enemies — themselyes 
I  should  not  resort  so  frequently  to  this  egres- 
sion, but  that  I  consider  it  as  the  candid  and 
correct  exposition  of  the  object  of  gentlemen 
opposed  to  the  repeat  It  is  the  doctrine  of 
irresponsibility  against  the  doctrine  of  respon- 
sibility.  The  latter,  I  have  endeavored  to 
show,  characterizes  the  Oonstitntion  of  the 
United  States.  It  is  the  doctrine  of  deiq>otism, 
in  opposition  to  the  representative  system.  It 
is  an  express  avowal,  that  the  pec^e  are  in- 
competent to  govern  themselves.  This,  I  be- 
lieve to  have  been  the  great  charaoteristio 
difference  from  the  commencement  of  the  ad- 
ministration of  the  government  to  the  present 
day.  If;  indeed,  there  be  a  political  com  ne- 
cessary to  interpose  between  the  people  and 
themselves,  I  consider  the  judiciary  com.  sup- 
ported by  the  doctrines  on  this  floor,  well  cal- 
culated to  effect  that  object 

I  will  now  examine  the  consequences  of  the 
doctrine  against  the  repeal,  as  it  respects  the 
legislature.  It  will  have  a  direct  tendency  to 
impair  the  responsibility  of  the  representatiyes 
to  the  people.  I  cannot  illustrate  this  observa- 
tion better  than  by  ^ving  the  history  of  the 
law  proposed  to  be  repealed. 

The  first  bill  for  changing  the  organization  of 
the  courts  of  the  United  States  was  reported  to 
the  House  of  Representatives  the  11th  of  Much. 
1800;  after  undergoing  some  discnsrion  and 
amendment,  it  was  re-committed  and  reported 
again  the  81st  of  March,  1800 ;  on  the  14th  of 
April,  it  was  postponed  by  a  majority  of  two 
votes.  At  this  time,  the  presidential  election 
was  approaching,  and  the  result  uncertain. 
The  bill  upon  which  the  law  in  question  was 
founded,  was  reported  to  the  House  of  Repre- 
sentatives the  19th  of  December,  1800,  and 
passed  that  House  the  20th  of  January,  1801. 
It  was  read  in  the  Senate  the  21st  of  «fanuaryi, 
1801,  and  passed  the  7th  of  February,  1801. 
At  this  time,  the  presidential  election,  so  &r  as 
it  respected  the  then  existing  President,  was 
ascertained. 

I  propose  to  be  particular  in  ascertaining  the 
facts  respecting  the  passage  of  this  law  and  its 
execution,  because  gentlemen  have  complained 
that  rumors  have  gone  into  circulation  respect- 
ing its  passage,  and  the  appointments  under  it, 
not  warranted  by  the  facts;  a  sense  of  justice 
has,  therefore,  induced  me  to  make  the  strictest 
inquiry  into  the  dates  and  facts,  and  the  result 
of  that  inquiry,  upon  my  mind,  has  been  as  un- 
favorable to  its  advocates,  as  any  impresdon 
which  had  been  made  by  the  rumors  com- 
plained of.  At  the  time  of  passing  the  law,  no 
complaints  had  been  presented  to  Congress 
against  the  competency  of  the  former  system; 
not  even  a  memorial  from  the  bar  of  Phila- 
delphia. I  believe  the  former  system  to  have 
been  amply  competent.  The  business,  indeed, 
had  very  much  declined ;  in  the  spring  of  1799, 
the  whole  number  of  causes  instituted,  exclusive 
of  Maryland  and  Tennessee,  amounted  to  seven 
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hundred  and  three,  beatdes  seventy-eight  oriml- 
Dal  prosecntionB  in  Pennsylvania.  In  the  fall 
of  1800,  there  were  instituted  only  three  hun- 
dred and  fifty-five ;  withoat  any  information, 
however,  on  this  point,  the  law  was  passed. 
On  the  13th  of  Febmary,  1801,  it  was  approved 

5 the  President  On  taming  to  the  lonmals 
that  day,  it  will  be  fonnd  ^bat  the  House  of 
Representatives  was  not  engaged  in  the  ordi- 
nary business  of  the  session.  They  were  en- 
gird in  the  extraordinary  business  of  electing 
a  President 

In  a  note  made  on  that  day  on  the  Journals, 
win  be  found  a  message  fh>m  the  President  in 
these  words :  "  A  message  was  received  from 
the  President  of  the  United  States  by  Mr.  Shaw, 
his  Secretary,  notifying,  that  the  President  did 
this  day  approve  and  sign  an  act  which  origin- 
ated in  the  House  of  Representatives,  entitled, 
*An  act  to  provide  for  the  more  convenient 
organization  of  the  courts  of  the  United 
States.*^'  Upon  examining  the  Journals  them- 
^ves,  I  find  an  entry  in  these  words:  '*The 
time  agreed  upon  by  the  last-mentioned,  vote 
being  expired,  the  States  proceeded  in  manner 
aforesaid  the  twenty-ninth  ballot:  and  upon 
examination  thereof  the  result  was  declared  to 
be  the  same.**  Need  I  remind  gentiemen,  now 
present,  who  were  agents  in  the  existing  scenes, 
of  the  extraordinary  situation  of  Congress  at 
that  moment,  when  in  the  House  of  Representa- 
tives the  ordinary  business  of  legislation  was 
aaq^ended,  a  j)ermanent  session  decreed ;  when 
lodging  and  subsistence  were  fteiished  the 
members  within  the  walls  of  the  chamber; 
when  even  a  sick  bed  was  introduced  to  enable 
its  patient  te  discharge  a  sacred  duty  ?  Need  I 
Awaken  the  recollection  of  our  fellow  citizens, 
who  were  looking,  with  indignant  anxiety,  on 
the  awful  scene,  beholding  their  representatives, 
urged  by  the  most  tempestuous  passions,  and 
poshing  forward  to  immolate  the  constitution 
of  their  country  ?  No,  sir,  the  awful  scene  is 
freshly  remembered  I  And  what  was  its  object? 
To  prevent  the  fair  and  known  expressions  of 
the  public  will  in  the  highest  function  it  has  to 
perform.  In  the  choice  of  the  chief  executive 
magistrate  of  the  nation.  In  this  state  of 
things,  when  all  confidence  amongst  the  mem- 
bers of  this  House  was  lost,  in  the  highest  par- 
oxTsm  of  party  rage,  was  this  law  ushered  mto 
existence.  And  now  its  advocates  gravely  tell 
08  to  be  calm,  to  guard  against  the  danger  of 
our  passions.  They  tell  us,  at  the  same  time, 
that  the  Liw  they  have  passed  is  sacred  I  in- 
▼iolablo  I  irrepealable !  Does  it  merit  this  ex- 
traordinary character  from  the  circumstances 
which  accompanied  its  passage  ?   It  does  not. 

Let  us  examine  how  this  law  was  carried 
into  efifect  Members  of  the  legislature,  who 
voted  for  the  passage  of  the  law,  were  appointed 
to  ofBces,  not  indeed  created  by  the  law,  the 
constitution  having  wisely  guarded  agidnst  an 
effect  of  that  sort,  but  to  Judicial  offices  previ- 
ously created;  by  the  removal  of  what  was 
called  the  promotion  of  Judges  from  offices  they 


then  held,  to  the  offices  newly  created,  and  sup- 
plying their  places  by  members  of  the  legisla- 
ture, who  voted  for  the  creation  of  the  new 
offices.  In  this  substitution,  however,  it  ap- 
pears, that  no  respect  was  paid  to  another  pro- 
vision of  the  constitution.  The  sixth  section 
of  the  first  article  of  the  constitution  contains 
these  words,  '*no  senator  or  representative 
shall,  during  the  time  for  which  he  was  elected, 
be  appoint^  to  any  civil  office,  under  the  au- 
thority of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof  shall 
have  been  increased  during  such  time :  and  no 
person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  eitiier  House 
during  his  continuance  in  office.**  If  vacancies 
had  existed  in  the  previously  existing  Judicial 
establishments,  the  appointments  of  the  mem- 
bers of  the  legislature  might  not  be  considered 
as  a  direct  breach  of  this  provision  in  the  con- 
stitution ;  but  this  was  not  the  fact,  no  vacan- 
cies did  exist  It  was  necessary,  to  ^^ake  provi- 
sion for  members  voting  for  the  law,  that 
vacancies  should  be  made  by  the  removal  or 
promotion  of  the  tiien  existing  judges.  This 
was  done  under  this  authority  in  the  constitu- 
tion. Second  section,  second  article,  "he, 
(to  wit,)  the  President  of  the  United  States, 
shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  ambassa- 
dors, and  other  public  ministers  and  consuls. 
Judges  of  the  supreme  court,  and  all  other  offi- 
cers of  the  United  States,"  &c, ;  again,  "  the 
President  shall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recess  of  tiie 
Senate,  by  granting  commissions  which  shall 
expire  at  the  end  of  their  next  session.**  How 
did  the  then  President  exercise  the  power  in  the 
present  case  ?  He  did  not  wait  until  the  va- 
cancies should  happen.  lie  attempted  to  make 
vacancies,  by  what  he  called  the  promotion  of 
Judges,  although  they  held  their  commissions 
of  him,  "  during  good  behavior,**  and  without 
waiting  to  know  whether  the  judges  would  ac- 
cept the  promotion  or  not,  upon  which  event 
alone  a  vacancy  could  accrue ;  he  proceeded  to 
appoint  and  actually  commission  members  of 
the  legislature  to  offices,  then  actually  held  by 
other  commissions  granted  to  other  persons. 
What  was  the  effect  of  this  procedure?  That 
two  persons  held  conmiissions  to  perform  the 
same  duties,  although  one  person  only  was  au- 
thorized by  law  to  discharge  those  duties, 
whilst  the  office,  where  the  promotion  was  re- 
fused, remained  vacant.  This  was  actually  the 
case,  in  several  of  the  districts  of  the  United 
States.  This  subject  will  be  put  into  a  still 
stronger  point  of  view,  by  examining  the  jour- 
nals of  the  Senate,  which  I  am  sorry  to  do  for 
this  purpose.  When  discussing  the  bill  in 
question  in  the  Senate,  I  find  tliis  entry  on  their 
journals,  "  on  motion  to  strike  out  the  whole 
of  the  bill  after  the  words  (from  and  after,) 
section  first,  line  second,  for  the  purpose  of  in- 
serting as  follows,  (to  wit,)  a  substitute  for  the 
bill**   On  the  question  to  agree  to  this  motion, 
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it  passed  in  the  negative— yeas,  thirteen^-nays, 
seventeen.  I  observe  among  the  nays,  tiie 
names  of  Mr.  Green,  of  Rhode  Island,  and  Mr. 
Read,  of  Bonth  Oarolina.  Both  these  gentle- 
men received  appointments  in  virtne  of  the 
promotion  of  jndges  nnder  this  law.  If  these 
gentlemen  had  voted  on  the  opposite  dde  of 
the  question,  the  law  wonld  never  have  been  in 
existence.  I  mention  this  ciroomstanoe,  not  to 
impngn  the  motives  of  any  gentleman,  bnt  to 
demonstrate  the  temptation  held  ont  to  the 
members  of  the  legislatare,  nnder  the  doctrine 
contended  for  against  the  repeal  of  this  law. 
The  refusal  of  the  present  Pi«ndent  to  correct 
what  was  called  a  mistake  in  Mr.  Green's  ap- 
pointment, having  excited  some  clamor,  it  is 
necessary  to  pat  this  subject  in  a  correct  point 
of  view.  It  seems,  that  in  fillinff  np  Mr.  Green's 
commission,  the  word  ^  drcnit,''  instead  of  the 
word  district,"  was  inserted,  it  is  presumed, 
by  mistake.  If  the  commission  was  intended 
for  the  circuit  court,  it  was  a  breach  of  the  con- 
stitution, in  its  most  obvious  letter.  If  it  was 
intended  for  the  district  court,  it  was  void  "  ab 
initio because,  at  the  date  of  the  commission, 
no  vacancy  bad  happened,  and  the  President's 
right  to  appoint  depended  on  that  precedent 
condition,  and  he,  therefore,  in  making  the  ap- 
pointment, attempted  to  exercise  a  power  he 
did  not  possess.  It  must  be  obvious  to  every 
gentleman,  that  Mr.  Green's  accepting  the  com- 
mission, under  all  the  incidents  attending  the 
case,  could  furnish  but  a  negative  recommenda- 
tion of  Mr.  Green,  in  his  application  for  that  or 
any  other  appointment.  Upon  a  review  of  the 
history  of  the  law  in  question,  according  to  the 
doctrine  of  its  advocates,  the  temptation  to  the 
legislature  to  make  permanent,  irrevocable  pro- 
vision for  themselves,  must  be  obvious  to  every 
impartial  observer.  Il^  when  a  judicial  estab- 
lishment be  once  made,  it  becomes  irrevocable, 
how  easy  would  it  be  for  a  legislature,  com- 
bined with  the  executive,  to  compensate  them- 
selves for  the  loss  of  the  confidence  of  theur  con- 
stituents, by  following  the  example  before  us? 
By  erecting  a  new  tier  of  Judges,  nolding  out  to 
them  additional  emoluments,  and  by  filling  up 
the  vacancies,  occasioned  by  their  promotion, 
with  the  members  of  the  legislature. 

This  operation  would  be  most  likely  to  take 
place  when  the  representatives  had  lost  the 
confidence  of  their  constituents,  and  of  course 
less  likely  to  be  influenced  by  considerations  of 
public  good.  Again,  sir,  the  sinecure  system 
thus  established,  would  have  the  advantage  of 
all  other  similar  systems  existing  in  the  world; 
because,  if  in  other  countries  the  sinecure  sys- 
tem has  become  oppressive  to  the  people,  they 
have  the  consolation  to  recollect,  that  tiie  evil 
may  be  lessened  by  the  competent  authority ; 
but,  according  to  the  doctrine,  upon  which  tne 
system  is  bottomed  in  the  United  States,  no 
remedy  can  be  applied  to  the  mischief,  by  the 
onion  of  all  the  responsiUe  agents  of  the  people. 
How,  sir,  would  the  framers  of  our  constitution 
lament,  after  all  the  care  and  circumspection 


they  have  used  to  exdude  IMi  system  entirely 
from  the  practical  operation  of  the  ffovemmenti 
that  the  constitution  itself  should  be  made  the 
instrument  of  its  introduction,  and  its  perma- 
nent, irrevocable  establishment?  And  this  too 
at  the  moment  of  an  expiring  administratiim ; 
when  the  passions  of  men  Just  parting  fnm 
power,  were  breaking  down  every  impMiment 
which  stood  in  the  way  of  attuning  their  ob- 
ject I  Upon  the  whole,  therefbre,  it  appe«r% 
tiiat  this  doctrine  of  the  irrepealabilify  of  laws 
derives  no  consideration  from  the  oonseqaences 
which  naturally  flow  from  it. 

Havinff  exhausted  so  great  a  portion  of  the 
time  and  attention  of  the  committee,  in  diaoiui- 
sing  the  constitutional  question,  whidi  has 
been  made  the  cardinal  point  in  the  debate,  I 
propose  to  confine  myself  to  very  few  obBerva- 
tions  upon  the  expediency  of  the  contemplated 
repeal.  I  take  it  for  granted,  that,  the  ronner 
judicial  system  was  competent  to  the  disohaige 
of  all  the  judicial  hndneos  in  the  United  States; 
but  if  that  should  be  denied,  I  think  it  demon- 
strable from  the  document  before  the  commit* 
tee.  The  gentieman  from  Ddaware,  Mr.  Bay* 
ard,  has  intimated  a  doubt  whether  the  Prep- 
dent  acted  correctiy,  in  fiivoring  us  with  the 
document  I  shaU  only  observe  in  reply,  that 
the  constitution  imposes  a  duty  upon  the  Plred- 
dent,  from  time  to  time,  to  give  to  Gonmss 
information  of  the  state  of  the  Union,  and  re- 
commend to  their  consideration,  such  measores 
as  he  shall  ju^  necessary  and  expedient.  The 
number  of  suits  in  the  courts  of  the  United 
States  must  always  be  very  small,  fh>m  the 
limited  objects  of  their  jmisdiction ;  this  will 
appear  by  reading  the  second  section  of  the  third 
article  of  the  constitution,  limiting  their  loris- 
diction.  The  whole  eroense  of  the  enstinff 
^stem  is  one  hundred  and  thirty-seven  thousand 
dollars,  of  which  forty  thousand  or  fifty  thou- 
sand dollars  may  be  attributable  to  the  new 
i^stem;  the  estimates  differing  between  these 
two  sums.  Whether  the  expense  be  estimated, 
either  according  to  the  service  to  be  rendered, 
or  by  comparison  with  any  other  system,  it 
appears  to  me  to  be  enormous.  I  have  ex- 
amined the  document  before  us,  by  way  of 
ascertaining  the  relative  view  of  expense  and 
service,  ana  also  the  competency  of  the  former 
system  to  the  discharge  of  the  bosinees.  I 
would  not,  however,  be  responsible  for  precise 
clerical  accuracy,  in  my  addition,  which  has 
also  been  deemed  a  subject  worthy  of  criticism 
against  the  President  of  the  United  States.  But 
if  it  be  within  twenty-five  per  centum  of  being 
correct,  it  will  demonstrate,  first,  that  the  for- 
mer courts  were  competent  to  the  business; 
second,  that  the  number  of  causes  bears  no  pro- 
portion to  the  expense  of  the  institution. 

I  will  present  to  the  view  of  the  committee, 
the  whole  number  of  causes  instituted  at  the 
respective  sessions  of  the  courts  from  the  spring 
of  1796  to  the  spring  of  1801.  I  have  fixed  upon 
the  year  1796,  because  the  business  began  then  to 
increase  under  the  infiuence  of  the  British  treaty* 
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In  aU  the  oircnit  oomts  of  the  United  Statee, 
except  Maryland  and  Tennessee,  the  whole 
nnniDer  of  causes,  of  every  description,  insti- 
Inted  in  the  spring  of  1796,  was  two  hundred 
and  ninety-four;  fall,  one  hundred  and  ninety- 
two — 1797,  spring,  four  hundred  and  eighty-one ; 
fiQL  three  hundred  and  ninety-seven — 1798, 
spring  ^ee  hundred  and  twenty-five;  fall, 
three  hundred  and  ninety-seven — 1799,  spring, 
seven  hundred  and  three,  exclusive  of  ninety- 
eight  criminal  prosecutions  in  Pennsylvania; 
ftBf  four  hundred  and  fifty-five— 1800,  ^ring. 
faar  hundred  and  fifty-one,  seventy  criminal 
vroseoutions  in  Penns^avania ;  three  hun- 
dred and  fifty-five-— 1801,  flprin^  three  hundred 
and  fifty.  Making  the  common  calculation  of  suits 
settled  between  the  parties  without  trial,  dismis- 
riona,  abatements,  &a.  and  it  will  appear, 
that  the  whole  number  of  Judgments  ag^iinst 
solvent  persons,  would  hardly  compensate 
^  expense  of  the  institution.  It  also  appears, 
that  the  number  of  causes  left  to  be  tried,  coula 
eerily  be  decided  by  the  rax  former  ludjg^ 

Upon  looking  over  the  number  of  suits  in  the 
eastern  circuit,  it  appears  to  me  strange,  that 
the  members  representing  that  part  of  the 
oonntry  should  indst  npon  increasing  the  ex- 
pense of  the  system,  when  the  courts  have  there 
soaroely  any  business  to  attend  to;  and  that 
flentiemen  in  the  southern  States,  where  the 
Sufliness  is  greater,  should  be  willing  to  lessen 
the  expense.  I  never  heard  the  smallest  com- 
olaint  in  the  State  I  represent,  respectinff  the 
uoompetency  of  the  former  courts  to  discharge 
the  bnonesB  m  that  State.  I  believe  they  have 
ahrays  gone  through  the  docket,  whenever 
they  attended,  and  as  fiur  as  my  own  observa- 
tiona  go,  that  is  the  fact.  It  appears  strange 
to  me.  that  the  new  courts  and  new  expenses 
dboold  be  called  fbr  in  other  parts  of  the  United 
Sbitefl,  when  tiie  old  courts  are  competent  to 
the  business  in  that  State,  where  the  business 
has  been  considerably  more  than  in  any  other 
State,  although  it  is  now  verv  much  declined, 
azid  probably  will  decline,  still  more.  In  the 
ODortB  of  Maine,  West  Pennsylvania,  West  Yir- 
flinla  and  West  Tennessee,  no  suit  at  all  had 
Been  instituted  in  June  last 

Under  the  view  of  the  subject  thus  presented, 
I  cons^er  the  late  courts  as  useless  and  un- 
neoeesary,  and  the  expense,  therefore,  is  to  me 
hi^y  objectionable.  I  do  not  consider  it  in 
the  nature  of  a  compensation,  for  there  is  no 
equivalent  rendition  of  service.  I  cannot  help 
considering  it  as  a  tribute  for  past  services — as 
%  tribute  for  the  zeal  displayed  by  these  gentie- 
nen  in  supporting  principles  wMch  the  people 
have  denounced.  I  think  the  federal  maxim 


always  was  ^  miDions  for  defense,  not  a  cent  fbr 
tribute.''  I  cannot  consent  to  tax  the  people 
even  one  cent,  as  a  tribute  to  men  who  qib- 
respect  their  principles. 

Another  objection  I  have  to  the  new  organi- 
zation of  the  courts,  is,  their  tendency  to  pro- 
duce a  gradual  demolition  of  State  courts,  by 
mutiplying  the  number  of  courts,  increasing 
their  Jurisdiction,  making  bonds  or  obUgatory 
bUls  assignable,  with  the  privilege  of  bringing 
suits  in  the  name  of  the  assignee,  &c.,  &c.,  or, 
as  gentiemen  say,  brining  federal  Justice  to 
every  man's  door  ;  the  State  courts  will  be 
ousted  of  their  Jurisdiction,  which  I  think  by 
no  means  a  deorable  event.  Under  this  con- 
sideration alone,  and  under  the  conviction  I  feel 
of  the  inutility  of  the  courta,  I  shall  vote  for 
the  repeal. 

Upon  the  whole  view  of  the  subject,  feeling 
the  firmest  conviction,  that  there  (s  no  consti- 
tutional impediment  in  the  way  of  repealing 
the  act  in  question,  upon  the  most  tsar  and  can- 
did interpretation  of  the  constitution;  believ- 
ing, that  principles  advanced  in  opposition,  go 
directiy  to  the  destruction  of  the  ftmdaonental 
principle  of  the  constitution,  the  responsibiHty 
of  all  public  agents  to  the  people;  that  they  go 
to  the  establishment  of  a  permanent  corporation 
of  individuals  invested  with  ultimate,  censorial 
and  controlling  power  over  all  the  departments 
of  the  ^vemment,  over  legislation,  execution 
and  decision,  and  irresponsible  to  the  people ; 
believing  that  these  principles  are  in  direct 
hostility  with  the  great  principle  of  representa- 
tive government ;  believing  that  the  courts, 
formerly  established,  were  rally  competent  to 
the  busmess  they  haa  to  perform,  and  that  the 
present  courts  are  useless,  unnecessary  and  ex- 
pensive; believing,  that  the  Supreme  Ck>urt 
nas  heretofore  discharged  all  the  duties  assign-  - 
ed  to  it,  in  less  than  one  month  in  the  yeai^ 
and  that  its  duties  could  be  performed  in  half 
that  time  ;  considering  the  compensations  of 
the  Judges  to  be  amongst  the  highest  given  to 
any  of  me  highest  officers  of  the  United  States, 
for  the  services  of  the  whole  year ;  considering 
the  compensations  of  all  the  judges  greatiy  ex- 
ceeding the  services  assigned  to  them,  as  well 
as  considering  all  the  circumstances  attending 
the  substitution  of  the  new  Eastern  for  the  old 
one,  by  increasing  the  number  of  Judges,  and 
compensations,  and  lessening  their  duties  by 
the  distribution  of  the  business  into  a  greater 
number  of  hands,  &c. — ^whilst  acting  under 
these  impressions,  I  shall  vote  against  the  mo- 
tion now  made  for  atriking  out  the  first  section 
of  the  repealing  bilL 
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language,  equal,  bnt  do  not  surpass,  the  philanthropy,  the  wise  views  of  human  character,  tha 
knowledge  of  social  intercourse,  and  the  insight  into  the  sources  of  happiness  and  misery,  by 
all  of  which  it  is  distinguished,  far  beyond  any  similar  system  of  criminal  law  that  has  ftwi^TifttM 
from  the  jurists  of  any  age  or  country/'  An  elaborate  and  highly  finisihed  account  of  this  im- 
portant work  will  be  found  in  the  Democratic  Review  for  July,  1841. 

In  1828,  Mr.  Livingston  was  elected  to  represent  Louisiana,  in  the  Lower  House  of  Ck>ngreflBL 
He  took  his  seat  in  December  of  that  year.  In  1829,  he  was  chosen  by  the  legislature  of  his 
adopted  State,  to  the  United  States  Senate.  His  course  in  Congress  was  disdnguished.  In  the 
several  important  measures  that  originated  during  his  career,  he  took  an  active  and  dignified 
part.  His  speech,  on  Mr.  Foot's  resolution,  is  thought  by  many  to  be  one  of  the  most  eloqiient 
and  able  that  were  delivered  on  that  occasion.  Its  extreme  length,  alone,  predndes  it  from  thii 
collection. 

Mr.  Livingston  continued  in  the  Senate  until  the  spring  of  1831,  when  he  was  appointed  bj 
President  Jackson,  to  the  honorable  position  of  Secretary  of  State.  On  his  retirement  from 
this  office,  in  1888,  he  was  sent  as  minister  to  the  Court  of  France.  After  spending  two  yean 
abroad,  with  honor  to  himself  and  his  country,"  he  returned  to  America,  and  established  his 
residence  at  Red  Hook,  on  the  Hudson  River.  On  the  afternoon  of  Monday,  the  twenty-fifth 
of  May,  1886,  he  died,  after  a  very  short  illness,  induced  by  drinking  cold  water.  His  age  was 
seventy-two.  ^  The  last  time  I  saw  him— whic^  was  a  few  days  before  his  death,'^ — said  one 
of  his  friends,  "  he  talked  with  all  the  anticipations  and  apparent  health  of  a  youthful  sports- 
man, about  a  trouting  excursion  he  was  contemplating  to  Long  Island.  IHs  summons  has  been 
short  and  sudden  for  a  more  fearful  Journey.''  * 


SPEECH  ON  TH 

Mr.  Livingston  delivered  this  speech  in  the 
House  of  Representatives  of  the  United  States 
on  the  nineteenth  of  June,  1798. 

Mb.  Speakeb  :  I  esteem  it  one  of  the  most 
fortunate  occurrences  of  my  life,  that,  after  an 
inevitable  absence  frdm  my  seat  in  tMs  House, 
I  have  arrived  in  time  to  express  my  dissent 
to  the  passage  of  this  bill.  It  would  have  been 
a  source  of  eternal  regret,  and  the  keenest  re- 
morse, if  any  private  Sairs,  any  domestic  con- 
cerns, however  interesting,  had  deprived  me 
of  the  opportunity,  I  am  now  about  to  use,  of 
stating  my  objections,  and  recording  my  vote 
against  an  act,  which  I  believe  to  be  in  direct 
violation  of  the  constitution,  and  marked  with 
every  characteristic  of  the  most  odious  des- 
potism. 


•  New  York  Amorlcftn,  ISSflL 

t  B7  the  provkioDB  of  thlB  bill,  the  President  might  order 
dftDgeroas  or  siupectcd  allena,  to  depart  ont  of  the  territory 
of  the  Unltod  Btates.  The  penalty,  provided  for  dlaobe- 
dioncc  of  the  President's  order,  was  imprlaonment  and  a 
periietnal  exclusion  from  the  rights  of  citizenship.  The 
bill  provided,  that,  if  any  alien,  ordered  to  depart,  should 
prove  to  the  satis&ctlon  of  the  President,  that  no  injury  to 
the  United  States  would  arise  from  sufTering  him  to  remain, 
the  President  might  grant  him  a  license  to  remain  fbr  such 
time  as  he  should  deem  prox>er,  and  at  sooh  place  as  he 
■iMrald  dealgnatei. 


S  ALIEN  BILL.t 

On  my  arrival,  I  inquired^bat  subject  occa* 
pied  the  attention  of  the  House;  and  beinff 
told  it  was  the  alien  bill,  I  directed  tbe  printea 
copy  to  be  brought  to  me,  but  to  my  great  sop- 
pnse,  eeven  or  eight  copies  of  different  biDs 
on  the  same  subject,  were  put  into  my  hands]) 
among  them  it  was  difficult  (so  strongly  were 
they  marked  by  the  same  family  features)  to 
discover  the  individual  bill  then  under  dSsoDS- 
sion.  This  circumstance  gave  me  a  sa^idcm, 
that  th^  principles  of  the  measure  were  erro- 
neous, ^ruth  marches  directiy  to  its  end,  hj  a 
single,  undeviating  path.  Error  is  either  ondEer- 
mining  in  its  object,  or  pursues  it  through  a 
thousand  winding  way8*f  the  multiplicity  of 
propositions,  therefore,  to  attain  the  same  gen- 
eral but  doubtful  end,  led  me  to  suspect,  that 
neither  the  object,  nor  the  meanB,  proposed  to 
attain  it,  were  proper  or  necessary.  Tnese  sur- 
mises have  been  confirmed  by  a  moro  minirte 
examination  of  the  bill.  In  the  construction 
of  statutes,  it  is  a  received  rule  to  examine^ 
what  was  the  state  of  things  when  they  were 
passed,  and  what  were  the  evils  they  were 
intended  to  remedy;  as  these  drcumstonoet 
will  be  applied  in  the  construction  of  the  law, 
it  may  bo  well  to  examine  them  minutelj  in 
framing  it.  The  state  of  thinss,  if  we  are  to 
judge  from  the  complexion  of  the  bill,  must  be, 
that  a  number  of  aliens,  ei\jo}'ing  the  proteo* 
tion  of  our  government,  are  plotting  ita  dft- 
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Btnictionj  that  they  are  engaged  in  treasonable 
machinations  against  a  people,  who  have  given 
them  an  asjlnm  and  support,  and  that  there 
exists  no  provision  for  their  ei^^ulsion  and  pun- 
ishment If  these  things  are  so,  and  no  remedy 
ensts  for  the  evil,  one  ought  speedily  to  be 
provided,  but  even  then  it  must  be  a  remedy 
that  is  consistent  with  the  constitution  under 
which  we  act;  for,  by  that  instrument,  all 
powers,  not  expressly  given  to  it  by  the  union, 
^^are  reserved  to  the  States;  it  follows,  that 
.  onless  an  express  authority  can  be  found,  vest- 
ing ns  with  the  power,  be  the  evil  ever  so 
great,  it  can  only  be  remedied  by  the  several 
States,  who  have  never  delegated  the  authority 
to  Ccmgress.  J 

We  must  legislate  upon  facts,  not  on  sur- 
mises; we  must  have  evidence,  not  vague  sus- 
riiciona,  if  we  mean  to  legislate  with  prudence. 
What  facts  have  been  produced?  what  evi- 
dence has  been  submitted  to  the  House?  I 
have  heard,  sir,  of  none;  but  if  evidence  of 
tacta  could  not  be  procured,  at  least  it  might 
have  been  expected,  that  reasonable  cause  of 
SQ^icion  should  be  shown.  Here  again,  gen- 
tlemen are  at  fault;  they  cannot  even  show  a 
suspicion  why  aliens  ought  to  be  su^ected. 
We  have,  indeed,  been  told,  that  the  fate  of 
y^oe,  Switzerland  and  Batavia,'wa3  produced 
by  the  interference  of  foreigners.  But  the 
instances  are  unfortunate;  l^cause  aJl  those 
powers  have  been  overcome  by  foreign  force, 
or  divided  by  domestic  faction,  not  by  the  in- 
fluence of  aliens  who  resided  among  them; 
and  if  any  instruction  is  to  be  gained  from  the 
history  of  those  republics,  it  is,  that  we  ought 
to  bazush,  not  aliens,  but  all  those  citizens  wno 
do  not  approve  the  executive  acts.  This  doc- 
trine, I  believe^  gentiemen  are  not  ready  to 
avow;  bat  if  this  measure  prevails,  I  shall  not 
think  the  other  remote.  If  it  has  been  proved, 
that  these  governments  were  destroyed  by  tlie 
ccmspiraoies  of  aliens,  it  yet  remains  to  be 
shown,  that  we  are  in  the  same  situation :  or 
that  any  such  plots  have  been  detected,  or  are 
even  reasonably  suspected  here.  Nothing  of 
this  kind  has  yet  been  done.  A  modem  The- 
seus, indeed,  has  told  ns,  that  he  has  procured 
a  due,  that  will  enable  him  to  penetrate  the 
lal^yrinth  and  destroy  this  monster  of  sedition. 
Wbo  the  fair  Ariadne  is,  who  kindly  gave  him 
the  ball  he  has  not  revealed;  nor,  though 
■evml  days  have  elapsed  since  he  undertook 
fhe  adventure,  has  he  yet  told  us  where  the 
monster  lurks.  No  evidence  then  bemg  pro- 
duced, we  have  a  right  to  say.  that  none  exists, 
and  yet  we  are  about  to  sanction  a  most  impor- 
tant act,  and  on  what  grounds  ? — Our  individual 
snspicions,  our  private  fears,  our  overheated 
Imaginations.  Seeing  nothing  to  excite  these 
sospicions,  and  not  feeling  those  fears,  I  cannot 

gve  my  assent  to  the  bill,  even  if  I  did  not 
el  a  superior  obligation  to  reject  it  on  other 
grounds. 

The  first  section  provides,  that  it  shall  be 
lawM  tor  the  U^resident  **to  order  all  such 


aliens,  as  he  shallyndee  dangerous  to  the  peace 
and  safety  of  the  Umted  States/  or  shall  have 
reasonable  grounds  to  suspect  ai4  concerned  id 
any  treasonable  or  secret  machinations  against 
the  government  thereof  to  depart  out  of  the 
United  States,  in  such  time  as  shall  be  ex- 
pressed in  suon  order.'' 

Our  government,  sir,  is  founded  on  the  estab- 
lishment of  those  principles,  which  constitute 
the  difference  between  a  free  constitution  and 
a  despotic  power;  a(distribution  of  the  legisla- 
tive, executive  and  j^ci^u:^  powers  into  several 
hands^  a  distribution  strongly  marked  in  the 
three  first  and  great  divisions  of  the  constitu- 
tion. By  the  first,  all  legislative  power  is 
given  to  Congress ;  tiie  second  vests  all  execu- 
tive functions  in  the  President,  and  the  third 
declares,  that  the  judiciary  powers  shall  be 
exercised  by  the  supreme  and  inferior  courts. 
Here  then  is  a  division  of  the  governmental 
powers  strongly  marked,  decisively  pronounced^ 
and  every  act  of  one  or  all  of  the  branches, 
that  tends  to  confound  these  powers,  or  alter 
their  arrangement,  must  be  destructive  of  the 
constitution.  Examine  then,  sir,  the  bill  on 
your  table,  and  declare,  whether  the  few  lines, 
I  have  repeated  from  the  first  section,  do  not 
confound  these  fundamental  powers  of  govern- 
ment, vest  them  all,  in  more  unqualified  terms, 
in  one  hand,  and  thus  subvert  the  basis  on 
which  our  liberties  rest. 

Legislative  power  prescribes  the  rule  of 
action ;  the  judiciary  applies  the  general  rule 
to  particular  cases,  and  it  is  the  province  of 
the  executive  to  see,  that  the  laws  are  carried 
into  full  effect  In  all  free  governments,  these 
powers  are  exercised  by  different  men,  and 
their  union  in  the  same  hand  is  the  peculiar 
characteristic  of  despotism.  If  t!:o  f-ame  power, 
that  makes  the  law,  can  construe  it  to  suit  his 
interest,  and  apply  it  to  gratify  his  vengeance ; 
if  he  can  go  further,  and  execute,  according  to 
his  own  passions,  the  judgment  which  he  Mm- 
self  has  pronounced  upon  his  own  construction 
of  laws  which  he  alone  has  made,  what  other 
features  are  wanted  to  complete  the  picture  of 
tyranny?  Yet  all  this,  ana  more,  is  proposed 
to  be  done  by  this  act;  by  it  the  yPresideut 
alone  is  empowered  to  make  the  law)  \o  fix  in 
his  mind,  what  ^cts,  what  words,  thoughts  or 
looks, '^hall  constitute  the  crime  contemplated 
by  the  bilL]  He  is  not  only  authorized  to  make 
this  law  for  his  own  conduct,  but  to  vary  it  at 
pleasure,  as  every  gust  of  passion,  every  cloud 
of  suspicion  shall  asitate  or  darken  his  mind. 
The  same  power,  that  formed  the  law,  then 
applies  it  to  the  guilty  or  innocent  victim, 
whom  his  own  suspicions,  or  the  secret  whisper 
of  a  spy,  have  designated  as  its  object.  The 
President  then  having  construed  and  applied  it, 
the  same  President  is  by  the  bill  ^luthorized  to 
execute  his  sentence^  in  case  of  disobedience, 
by  imprisonment  during  his  pleasure.  This 
then  comes  completely  within  the  definition  of 
despotism;  an  union  of  legislative,  executive 
and  judicial  powers.  But  this  bill,  su*,  does  not 


222 


EDWARD  LIVINGSTON. 


stop  here ;  its  provisions  are  a  refinement  upon 
despotism,  and  present  an  image  of  the  faiost 
fearful  tyranny.;  Even  in  despotisms,  thbugh 
the  monarch  legislates,  jadges  and  executes, 
yet  ho  legislates  openly ;  his  laws,  though  op- 
pressive, are  known,  they  precede  the  offence, 
and  every  man,  who  chooses,  may  avoid  the 
penalties  of  disohedience.  Yet  he  judges  and 
executes  hy  proxy,  and  his  private  interests  or 
passions  do  not  inflame  the  mind  of  his  deputy. 

But  here  the  (law  is  so  closely  concealed  in 
the  same  mind  that  gave  it  hirth-^he  crime  is 
"exciting  the  suspicions  of  the  President" — 
that  no  man  can  tell  what  conduct  will  avoid 
that  suspicion:  a  careless  word,  perhaps  mis- 
represented or  never  spoken,  may  be  sufficient 
evidence,  a  look  may  destroy,  an  idle  gesture 
may  ensure  punishment;  no  innocence  can 
protect,  no  circumspection  can  avoid  the  jeal- 
ousy of  suspicion,  burrounded  by  spies,  inform- 
ers, and  aU  that  infamous  herd  which  fatten 
under  laws  like  this,  the  unfortunate  .stranger 
will  never  know  either  of  the  law  or  accusa- 
tion or  of  the  jud^ent,  until  the  moment  it  is 
put  in  execution ;  he  will  detest  your  tyranny, 
and  fly  from  a  land  of  delators,  inquisitors  and 
^ies.  This,  sir,  is  a  refinement  upon  the 
detestable  contrivance  of  the  decemvirs.  They 
hung  the  tables  of  their  laws  so  high,  that  few 
conld  read  them ;  a  tall  man,  however,  might 
reach — a  short  one  might  climb  and  learn  their 
contents ;  but  here  the  law  is  equally  inaccessi- 
ble to  high  and  low,  safely  concealed  in  the 
breast  of  its  author;  no  industry  or  caution 
can  penetrate  this  recess  and  attain  a  knowl- 
edge of  its  provisions,  nor  even  if  they  could, 
as  the  rule  is  not  permanent,  would  it  at  all 
aviul. 

Having  shown,  that  this  bill  is  at  war  with 
the  fundamental  principles  of  our  government, 
I  might  stop  here  in  the  certain  hope  of  its 
rejection.  But  I  can  do  more ;  unless  we  are 
resolved  to  pervert  the  meaning  of  terms,  I 
can  show,  that  the  constitution  has  endeavored 
to  "make  its  surety  doubly  sure,  and  take  a 
bond  of  fate,"  by  several  express  prohibitions 
of  measures  like  the  one  you  now  contemplate. 
One  of  these  is  contained  in  the  ninth  section 
of  the  first  article ;  it  is  at  the  head  of  the 
articles  which  restrict  the  powers  of  Congress, 
and  declares,  "  that  the  emigration  or  importa- 
tion of  such  persons  as  any  of  the  States  shall 
think  proper  to  admit,  shall  not  be  prohibited 
prior  to  the  year  1808."  Now,  sir,  where  is 
the  difference  between  a  i)ower  to  prevent  the 
arrival  of  aliens  and  a  power  to  send  them 
away  as  soon  as  they  arrive?  To  me  they 
appear  precisely  the  same.  The  constitution 
expressly  says,  that  Congress  shall  not  do  this ; 
and  yet  Congress  are  about  to  delegate  this 
prohibited  power  and  say  the  President  may 
exorcise  it,  as  his  pleasure  may  direct. 

Judiciary  power  is  taken  from  courts,  and 
given  to  the  executive;  the  previous  safeguard 
2£%  presentment  by  a  grand  inquest  is  re- 
Hmd:  the  trial  by  Jury  ia  abolislied;  the 


"  public  trial,"  required  by  the  constitutloiij  is 
changed  into  a. secret  and  worse  than  inquisi- 
torial tribunal.  Instead  of  giving  "informa- 
tion on  the  nature  and  cause  of  the  accusa- 
tion," the  criminal,  alike  ignorant  of  his  offence^ 
and  the  danger  to  which  he  is  exposed,  never 
hears  of  either,  until  the  judgment  is  V>ass6d 
and  the  sentence  is  executed.  Instead  of  being 
"  confronted  with  his  accusers,"  he  is  kept  alike 
ignorant  of  their  names  and  their  existence; 
and  the  forms  of  a  trial  being  dispensed  with, 
it  would  be  a  mockery,  to  talk  of  "  process  for 
witness,"  or  the  "assistance  of  counsel  for 
defence."  Thus  are  aU  the  barriers,  which  the 
wisdom  and  hmzjinity  of  our  country  has 
placed  between  accus^  innocence  and  oppres- 
sive power,  at  once  forced  and  broken  down. 
Not  a  vestige  even  of  their  form  remains.  No 
indictments,  no  jury,  no  trial,  no  public  pro- 
cedure, no  statement  of  the  accusation,  no  ex- 
amination of  the  witnesses  in  its  support,  no 
cbunsel  for  defence:  all  is  darkness,  silence, 
mystery  and  suspicion.  But,  as  if  this  were 
not  enough,  the  unfortunate  -victims  of  this 
law  are  told  in  the  next  section,  that,  if  they 
can  convince  the  ih^sident  that  his  suspicions 
are  unfounded,  he  may,  if  he  pleases,  give  them 
a  license  to  stay^  But  how  can  they  remove 
his  suspicions,  when  they  know  not  on  what 
act  they  were  founded?  How  take  proof  to 
convince  him,  when  he  is  not  bound  to  furnish 
that  on  which  ho  proceeds?  Miserable  mockery 
of  justice !  Appomt  an  arbitrary  judge,  armed 
with  legislative  and  executive  powers  added  to 
his  own  I  Let  him  condenm  the  unheard,  the 
unaccused  object  of  his  suspicions,  and  then  to 
cover  the  injustice  of  the  scene,  gravely  tell 
him,  you  ought  not  to  complain,  you  need  only 
disprove  facts  you  have  never  heard,  remove 
suspicions  that  have  never  been  communicated 
to  you ;  it  will  be  easy  to  convince  your  judge, 
whom  you  shall  not  approach,  that  he  is  tyran- 
nical and  unjust,  and  when  you  have  done  this, 
we  give  him  the  power,  he  had  before,  to  par- 
don you  if  he  pleases  I 

So*  obviously  do  the  constitutional  objections 
present  themselves,  that  their  existence  cannot 
be  denied,  and  two  wretched  subterfuces  are 
resorteil  to,  to  remove  them  out  of  sight.  In 
the  first  pUce,  it  is  said,  the  bill  docs  not  con- 
template the  pxmishment  of  any  crime,  and 
therefore  the  provisions  in  the  constitution, 
relative  to  criminal  proceedings  and  judiciary 
powers,  do  not  appl^.  But  have  the  gentlemen, 
who  reason  thus,  read  the  bill,  or  is  every  thing 
forgotten,  in  our  zealous  hurry  to  pass  it? 
What  are  the  offences  upon  which  it  is  to  ope- 
rate? Not  only  the  offence  -of  being  "sus- 
pected of  being  dangerous  to  the  peace  and 
safety  of  the  United  States,"  but  also  that  of 
being  "  concerned  in  any  treasonable  or  secret 
machinations  against  the  government  thereof" 
— and  this,  we  are  told,  is  no  crime.  A  trea- 
sonable machination  against  the  government^ 
is  not  the  subject  of  criminal  jurisprudence! 
Good  heaven !  to  what  absurdities  does  not  an 
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over  sealons  attachment  to  particular  measares 
lead  us!  In  order  to  nnnish  a  particular  act, 
we  are  forced  to  say,  that  treason  is  no  crime, 
and  plotting  against  our  government  is  no 
ofltoce!  And  to  support  uiis  fine  hypothesis, 
we  are  obliged  to  plunge  deeper  into  absurdity, 
and  say,  that  the  acts,  epoken  of  in  the  bill, 
are  no  crimes,  and  therefore  the  penalty,  con- 
tained in  it,  is  not  a  punishment,  but  merely  a 
prevention;  that  is  to  say,  we  invite  strangers 
to  oome  amongst  us;  we  declare  solemnly,  that 
government  shall  not  prevent  them ;  we  entice 
them  over  by  the  delusive  prospects  of  advan- 
tage; in  many  parts  of  the  Union  we  permit 
them  to  hold  lands,  and  give  them  other  advan- 
tages while  they  are  waiting  for  the  period  at 
wMch  we  have  promised  them  a  full  participa- 
tion of  all  our  rights.  An  unfortunate  stranger. 
diMn^ted  with  tyranny  at  home,  thinks  he  shall 
fina  freedom  here ;  he  accepts  our  conditions; 
he  pnta  faith  in  our  promises;  he  vests  his  all 
in  onr  hands ;  he  has  dissolved  his  former  con- 
nections and  made  your  country  his  own ;  but 
while  he  is  patiently  waiting  the  expiration 
ot  the  period  that  is  to  crown  the  work,  entitle 
him  to  all  the  rights  of  a  citizen — the  tale  of  a 
domestic  spy,  or  the  calumny  of  a  secret 
enemy,  draws  on  him  the  suspicions  of  the 
Frendent,  and  xmheard,  he  is  ordered  to  quit 
the  spot  he  had  selected  for  his  retreat,  the 
country  which  he  had  chosen  for  his  own,  per- 
hKpB  the  family  which  was  his  only  consolation 
in  life, — ^he  is  ordered  to  retire  to  a  country 
whose  government,  irritated  by  his  renuncia- 
tion of  its  authority,  will  receive  only  to  pun- 
ish 1dm — and  all  this,  we  are  told,  is  no  pun- 
iahmentl 

So  manifest  do  these  violations  of  the  consti- 
tution i4>pear  to  me,  so  fhtile  the  arguments  in 
their  defence,  that  they  press  seriously  on  my 
mind  and  sink  it  even  to  despondency.  They 
are  so  glaring  to  my  understanding,  that  I  have 
fUt  it  my  duty  to  speak  of  them  in  a  manner 
that  may  perhaps  give  offence  to  men  whom  I 
esteem,  and  who  seem  to  think  differently  on 
thia  subject;  none,  however,  I  can  assure  them, 
ia  intended.  I  have  seen  measures  carried  in 
this  House,  which  I  thought  militated  against 
the  apirit  of  the  constitution ;  but  never  before 
have  I  been  witness  to  so  open,  so  wanton,  so 
m^Uflguised  an  attack. 

I  have  now  done,  sir,  with  the  bill,  and  come 
to  consider  the  consequences  of  its  operation. 
One  of  the  most  serious  has  been  anticipated, 
when  I  described  the  blow  it  would  give  to  the 
oonatitntion  of  our  country.  We  should  cau- 
tiously beware  of  the  first  act  of  violation ;  ha- 
Mtaated  to  overleap  its  bounds,  we  become 
fiuniliarized  to  the  guilt,  and  disrejgard  the  dan- 
ger x>f  a  second  offence ;  until  proceeding,  from 
one  nnauthoriaed  act  to  another,  we  at  len^h 
throw  off  tiSl  restraint  which  our  constitution 
htfimposed ;  and  very  soon  not  even  the  sem- 
blance of  its  form  will  remain. 

Bnt,  if  regardless  of  our  duty  as  citizens,  and 
our  lolemn  obligations  as  representatives ;  re- 


gardless of  the  rights  of  our  constituents ;  re- 
gardless of  every  sanction,  human  and  divine, 
we  are  ready  to  violate  the  constitution  we 
have  sworn  to  defend — will  the  people  submit 
to  our  unauthorized  acts — will  the  States  sanc- 
tion our  usurped  power  ?   Sir,  they  ought  not 
to  submit — would  deserve  the  chains 
which  these  measures  are  forging  for  them,  if 
they  did  not  resist  For  let  no  man  vainly  ima- 
gine that  the  evil  is  to  stop  here ;  that  a  few 
unprotected  aliens  only  are  to  bo  affected  by 
this  inquisitorial  power.   The  same  arguments, 
which  enforce  those  provisions  against  aliens, 
apply  with  e(jual  strength  to  enacting  them  in 
the  case  of  citizens.   The  citizen  has  no  other 
protection  for  his  personal  security,  that  I  know, 
against  laws  like  this,  than  the  humane  provi- 
sions I  have  cited  from  the  constitution.  But 
aU  these  apply  in  common  to  the  citizen  and  the 
stranger ;  all  crimes  are  to  be  tried  by  jury ;  no 
person  shaU  be  held  to  answer  unless  on  pre- 
sentment ;  in  all  criminal  prosecutions,  the  ac- 
cused is  to  have  a  public  trial ;  the  accused  is  to 
be  informed  of  the  nature  of  the  charge ;  to  be 
confronted  with  the  witnesses  against  him; 
may  have  process  to  enforce  the  appearance  of 
those  in  his  favor,  and  is  to  bo  allowed  counsel 
in  his  defence.   Unless,  therefore,  we  can  be- 
lieve that  treasonable  machinations,  and  the 
other  offences  described  in  the  bill  are  not 
crimes,  that  an  alien  is  not  a  person,  and  that 
one  charged  with  treasonable  practices  is  not 
accused — unless  we  can  believe  all  this  in  con- 
tradiction to  our  understanding,  to  received 
opinions  and  the  uniform  practice  of  our  courts, 
wo  must  allow,  that  all  these  provisions  extend 
equally  to  alien  and  native,  and  that  the  citizen 
has  no  other  security  for  his  personal  safety, 
than  is  extended  to  the  stranger,  who  is  within 
his  gates.   If^  therefore,  this  security  is  violated 
in  one  instance,  what  pledge  have  we  that  it 
will  not  be  in  the  otlier  ?   The  same  plea  of 
necessity  will  justify  both.   Either  the  offences, 
described  in  the  act,  are  crime<i,  or  they  are 
not.   If  they  are,  then  all  the  humane  provi- 
sions of  the  constitution  forbid  this  mode  of 
punishing,  or  preventing  them,  equally  as  re- 
lates to  aliens  and  citizens.   If  they  are  not 
crimes,  the  citizen  has  no  more  safety  by  the 
constitution  than  the  alien ;  for  all  tliese  pro- 
visions apply  only  to  crimes.   So  that  in  either 
event^  the  citizen  has  the  same  reason  to  expect 
a  similar  law  to  the  one  now  before  you,  which 
will  subject  his  person  to  the  uncontrolled  des- 
potism of  a  single  man.   Ton  have  already  been 
told  of  plots  and  conspiracies ;  and  all  the  fright- 
ful images,  that  are  necessary  to  keep  up  the 
present  svstem  of  terror  and  alarm,  have  been 
presented  to  you ;  but  who  are  implicated  by 
these  dark  hints — these  mysterious  allusions? 
They  are  our  own  citizens,  sir,  not  aliens.  If 
there  is  any  necessity  for  the  system  now  pro- 
posed, it  is  more  necessary  to  be  enforced  against 
our  own  citizens  than  against  strangers ;  and  I 
have  no  doubt,  that  either  in  this  or  some  other 
shape,  this  wHl  be  attempted.   I  now  ask,  sir, 
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whether  the  people  of  America  are  prepared 
for  this?  Whether  they  are  willing  to  nart 
with  all  the  means  which  the  wisdom  of  tneir 
ancestors  discovered,  and  their  own  caution  so 
lately  adopted,  to  secure  their  own  persons  ? 
Whether  they  are  willing  to  submit  to  imprii^ 
onment)  or  exile,  whenever  suspicion,  calumny, 
or  vengeance,  shall  mark  them  for  ruin?  Are 
they  base  enough  to  be  prepared  for  this  ?  No, 
sir,  they  wUl,  I  repeat  it,  they  wiU  resist  this 
Wannical  system ;  the  people  will  oppose,  the 
States  will  not  submit  to  its  operations :  tl^ey 
ought  not  to  acquiesce,  and  I  pray  to  Groo,  they 
never  may. 

My  oi)inions,  sir,  on  this  subject,  are  explicit, 
and  1  wish  they  may  be  known :  they  are,  that 
whenever  our  laws  manifestly  infringe  the  con- 
stitution under  which  they  were  made,  the  peo- 
ple ouj^ht  not  to  hesitate  which  they  should 
obey  :rif  we  exceed  our  powers,  iv^o  become  ty- 
rants, and  our  acts  have  no  effeotJ  Thus,  sir, 
one  of  the  first  effects  of  measures  euch  as  this, 
if  they  be  acquiesced  in,  will  be  disaffection 
among  the  States,  and  opposition  among  the 
people  to  your  government ;  tumults,  violations, 
and  a  recurrence  to  first  revolutionary  princi- 
ples :  if  tliey  are  submitted  to,  the  consequences 
will  be  worse.  After  such  manifest  violation 
of  the  principles  of  our  constitution,  the  form 
will  not  long  be  sacred ;  presently  every  ves- 
tige of  it  wiU  be  lost  and  swallowed  up  in  the 
gulf  of  despotism.  But  should  the  evil  proceed 
no  further  than  the  execution  of  the  present 
law,  what  a  fearful  picture  will  our  country  pre- 
sent I  The  fiystem  of  espionage  thus  establit^ned, 
the  country  will  swarm  witli  information  spies, 
delators  and  all  that  odious  tribe,  that  breed  in 
the  sunshine  of  despotic  power,  that  suck  the 
blood  of  the  unfortunate,  and  creep  into  the 
bosom  of  sleeping  innocence  only  to  awaken  it 
with  a  burning  wound.  The  hours  of  the  most 
unsuspecting  confidence;  the  intimacies  of 
fnendship,  or  the  recesses  of  domestic  retire- 
ment, afford  no  security ;  the  companion  whom 
you  must  trust,  the  friend  in  whom  you  must 
confide,  the  domestic  who  waits  in  your  cham- 
ber, are  all  tempted  to  betray  your  imprudence 
or  guardless  follies,  to  misrepresent  your  words, 
to  convey  them,  distorted  by  calumny,  to  the 
secret  tribunal  where  jealousy  presides,  where 
fear  officiates  as  accuser,  where  suspicion  is  the 
only  evidence  that  is  heard. 

These,  bad  as  they  are,  are  not  the  only  ill 
consequences  of  these  measures.  Among  them 
we  may  reckon  the  loss  of  wealth,  of  population 
and  of  commerce.  Gentlemen  who  support 
the  bill  seemed  to  be  aware  of  this,  when  yes- 
terday they  introduced  a  clause  to  secure  the 
property  of  those  who  might  be  ordered  to  go 
off.  They  should  b  ave  foreseen  the  consequences 
of  the  steps  wliich  they  have  been  taking :  it  is 
now  too  late  to  discover,  that  large  sums  are 
drawn  from  the  banks,  that  a  great  capital  is 
taken  fh)m  commerce.  It  is  ridiculous  to  ob- 
■erve  the  solicitude  tLej  show  to  retain  the 


wealth  of  these  dangerous  men,  whose  persons 
they  are  so  eager  to  get  rid  ofl  If  they  wish  to 
retain  it,  it  must  be  oy  giving  them  security  to 
their  persons,  and  assuring  them  that  while 
they  respect  the  laws,  the  laws  will  protect 
them  from  arbitrary  powers;  it  must  be,  in 
short,  by  r^ecting  the  bill  on  your  table.  I 
might  mention  other  inferior  considerations: 
but  I  ought,  sir,  rather  to  entreat  the  paidoa 
of  the  House  for  having  touched  on  this.  Com- 
pared to  the  breach  of  our  oonstitution,  and  the 
establishment  of  arbitrary  power,  every  other 
topic  is  trifling ;  arguments  of  convenience  sink 
into  nothing;  the  preservation  of  wealth,  the 
increase  of  commerce,  however  weig^^ 
other  occasions,  here  lose  their  importanoei 
when  the  fundamental  principles  of  freedom  are 
in  danger.  I  am  tempted  to  borrow  the  im- 
pressive language  of  a  foreign  speaker,  and  ex- 
claim— '^Perish  our  commerce,  let  oar  consti- 
tution live ;  perish  our  riches,  let  onr  freedom 
live.  This,  sir,  would  be  the  sentiment  of  every 
American,  were  the  alternative  between  sob- 
mission  and  wealth :  but  here,  sir,  it  is  proposed 
to  destroy  our  wealth  in  order  to  ruin  oar  com- 
merce :  not  in  order  to  preserve  o«r  oonstit%- 
tion,  but  to  break  it — not  to  secure  oar  freedom, 
but  to  abandon  it 

I  have  now  done,  sir;  but  before  I  sit  down, 
let  me  entreat  gentiemen  seriously  to  reflect, 
before  they  pronounce  the  decisive  vote  that 
gives  the  m*8t  open  stab  to  the  principles  of  oar 
government  Our  mistaken  zeal,  liKe  the  pa- 
triarch of  old,  has  bound  one  victim ;  it  lies  at 
the  foot  of  the  altar ;  a  sacrifice  of  the  first  horn 
ofispring  of  freedom  is  proposed  bv  thofie  who 
gave  it  birth.  The  hand  is  already  raised  to 
strike,  and  nothing,  I  fear,  but  the  voice  of 
heaven,  can  arrest  the  impious  blow. 

Let  not  ffentiemen  flatter  themselves,  that  the 
fervor  of  the  moment  can  make  the  people  in- 
sensible to  these  aggressions.  It  is  an  honssti 
noble  warmth,  produced  by  an  indignant  sense 
of  iiyury.  It  wiU  never,  I  trust,  be  extinct, 
while  there  is  a  proper  cause  to  excite  it  But 
the  people  of  America,  sir,  though  watchftd 
against  foreign  aggressions,  are  not  careless  <tf 
domestic  encroachment;  uiey  are  as  jealoos, 
sir,  of  their  liberties  at  home,  as  of  the  power 
and  pro^rity  of  their  country  abroad;  they 
^vill  awake  to  a  sense  of  their  danger.  Do  not 
let  us  flatter  ourselves,  then,  that  these  measarea 
will  be  unobserved  or  disregarded ;  do  not  let 
us  be  told,  sir,  that  we  excite  a  fervor  against 
foreign  aggressions  only  to  establish  tynmny 
at  home;  that,  like  the  arch  traitor,  we  erf 

Hail  Oolumbia,"  at  the  moment  we  are  be- 
traying her  to  destruction;  that  we  singoati 
^  liappy  land,"  when  we  are  plunging  it  in  raia 
and  aisgrace ;  and  that  we  are  absivd  enoo^ 
to  call  ourselves  free  and  enlightened,'*  whfle 
we  advocate  principles  that  would  have  dis- 
graced the  age  of  Gothic  barbarity,  and  estalP 
Ush  a  code,  compared  to  which  the  ordeid  it 
%vi8e,  and  the  trial  by  battel  is  merciful  and  Jost 
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The  following  argument  against  Capital  Pun- 
ishment, was  published  in  the  introduction  to 
the  "Criminal  Code  of  Louisiana"  by  Mr.  Liv- 
ingston. 

Existence  was  the  first  gift  of  Omnipotence 
to  man.— existence  accompanied  not  only  by 
the  instinct  to  preserve  it,  and  to  perpetuate 
tlie  apeciefl,  but  with  a  social  (not  merely  a  gre- 
gazions)  disposition,  which  led  so  early  to  the 
tomation  of  societies  that  unless  we  carry  our 
imagination  back  to  the  first  created  being,  it  is 
eearoely  possible  to  imagine,  and  certiunly  im- 
poaaible  to  trace,  any  other  state  than  that  of 
the  aocial — it  is  found  wherever  men  are  found, 
and  must  have  existed  as  soon  as  the  number 
of  the  species  were  sufficiently  multiplied  to 
produce  it  Man,  then,  being  created  for  socl- 
es, the  Creator  of  man  must  have  intended 
that  it  should  be  preserved;  and  as  he  acts  by 
ffeneral  laws,  not  by  special  interference,  (except 
m  llio  cases  which  religion  directs  to  believe.) 
all  primitive  society,  as  well  as  the  individuals 
of  which  it  is  composed,  must  have  been  endowed 
with  certain  natural  rights  and  correspondent 
dntiea,  anterior  in  time,  and  paramount  in 
authority,  to  any  that  may  be  formed  by 
mutual  consent.  The  first  of  these  rights,  per- 
haps the  only  one  that  will  not  admit  of  dispute, 
is,  as  well  on  the  part  of  the  individual  as  of 
the  society,  the  right  to  continue  the  existence 
given  by  God  to  man,  and  by  the  nature  of 
man,  to  the  social  state  in  which  he  was  formed 
to  Uve;  and  the  correspondent  mutual  duty  of 
the  individnd  and  of  the  society  is  to  defend 
this  right;  but  when  the  ri^^t  is  given,  the 
means  to  enforce  it  must,  in  natural  as  well  as 
poritiTe  law,  be  admitted  to  be  also  given.  If; 
then,  both  individuals  and  the  society  have  the 
right  to  preserve  ^eur  several  existence,  and 
are,  moreover,  under  the  reciprocal  du^  to 
defend  it  when  attacked,  it  follows,  that  if  one 
or  the  other  is  threatened  with  destruction, 
which  cannot  be  averted  but  by  taking  the  life 
of  the  assailant,  the  right,  nay  more,  the  duty 
to  take  it  exists:  the  irresistible  impulse  of 
nature  indicates  the  right  she  has  conferred, 
and  her  first  great  law  shows  that  life  may  be 
tsken  in  self-defence.  It  is  true  the  aggressor 
has  the  same  right  to  exist;  but  if  this  right 
were  saored  while  he  was  attempting  to  destroy 
that  <rf  another,  there  would  be  co-existing  two 
equal  and  conflicting  rights,  which  is  a  contra- 
diction in  terms.  The  right,  therefore,  I  speak 
of;  Is  proved;  but  both  in  the  individual  and  in 
society  it  is  strictly  defensive — it  can  only  be 
exerted  during  that  period  when  the  danger 
la^  by  which  I  mean  the  question  is,  which 
of  tiie  two  shall  exist,  the  aggressor  or  the 
party  attacked,— whether  this  be  an  individual 
ortibescyie^f  BefSore  this  crisis  has  arrived, 
TOL.  n. — 15 


or  after  it  has  passed,  it  is  no  longer  self-defence, 
and  then  their  right  to  eigoy  existence  would 
be  co-existent  and  equal,  but  not  conflicting, 
and  for  one  to  deprive  the  other  of  it  woiQd  he 
of  course  xu^ust 

Therefore,  the  positions  with  which  I  set  out 
seem  to  be  proved.  That  the  right  to  infect 
death  exists,  but  that  it  must  be  in  defence, 
either  of  individual  or  social  existence;*  and 
that  it  is  limited  to  the  case  where  no  other 
alternative  remains  to  prevent  the  threatened 
destruction. 

In  order  to  judge  whether  there  is  any  neces- 
sity for  calling  this  abstract  right  into  action, 
we  must  recoUeA  the  duty  imposed  upon  society 
of  protecting  its  members,  derived,  if  we  have 
argued  correctly,  from  the  social  nature  of  man, 
independent  of  any  implied  contract.  While 
we  can  imagine  society  to  be  in  so  rude  and 
imperfect  a  state  as  to  render  the  performance 
of  this  duty  impossible  without  taking  the  life 
of  the  aggressor,  we  must  concede  tiie  right. 
But  is  there  any  such  state  of  society?  Cer- 
tainly none  in  the  civilized  world,  and  our  laws 
are  made  for  civilized  man.  Imprisonment  U 
an  obvious  and  effectual  alternative;  therefore, 
in  civilized  society,  in  the  usual  course  of  events, 
we  can  never  suppose  it  necessary,  and  of  course 
never  lawful ;  and  even  among  the  most  savage 
hordes,  where  the  means  of  detention  might  be 
supposed  wanting— banishment,  for  the  most 
part,  would  take  away  the  necessity  of  inflict- 
ing death.  An  active  imagination,  indeed, 
might  create  cases  and  situations  in  which  the 
necessity  might  possibly  exist;  but  if  there  are 
any  such,  and  they  are  sufliciently  probable  to 
justify  an  exception  in  the  law,  they  should  be 
stated  as  such,  and  they  would  then  confirm 
the  rule.  But,  by  a  perversity  of  reasoning  in 
those  who  advocate  this  species  of  punishment, 
they  put  the  exception  in  the  place  of  the  rule, 
and,  what  is  worse,  an  exception  of  which  the 
possibility  is  doubtftil. 

It  may  be  observed,  that  I  have  taken  the 
preservation  of  life  as  the  only  case  in  which 
even  necessity  could  give  the  right  to  take  life, 
and  that  for  the  simple  reason,  that  this  is  the 
only  case  in  which  the  two  natural  rights  of 
equal  importance  can  be  balanced;  and  in 
which  the  scale  must  preponderate  in  favor  of 
him  who  defends  against  him  who  endeavors 
to  destroy.  The  only  true  foundation  for  the 
right  of  inflicting  death,  is  the  preservation  of 
existence.  This  gift  of  our  Creator  seems,  by 
the  universal  desire  to  preserve  it  which  he  has 
infused  into  every  part  of  his  animal  creation, 
to  be  intended  as  the  only  one  which  he  did 
not  intend  to  place  at  our  disposal.   But,  it 


*  This  expUlns  the  part  of  the  Seport  on  the  PUn  of  a 
Penal  Code,  which  relatea  to  the  coinpariaon  between  the 
eTil  of  the  offence  and  the  poniahment 
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ma  J  be  said,  what  becomes  of  our  other  rights? 
Are  personal  liberty,  personal  inviolability,  and 
private  property  to  be  held  at  the  will  of  any 
strong  invader?  How  are  these  to  be  defended, 
if  you  restrain  the  right  to  take  life  to  the 
single  case  of  defence  against  an  attack  apon 
existence?  To  this  it  is  answered:  Society 
being  a  natural  state,  those  who  compose  it 
have  collectively  natural  rights.  The  first  is 
that  of  preserving  its  existence;  bat  this  can 
only  be  done  by  preserving  that  of  the  individ- 
uals which  compose  it.  It  has,  then,  duties  as 
well  as  rights;  but  these  are  wisely  ordered  to 
be  inseparable.  Society  cannot  exert  its  right 
of  self-preservation  without,  by  the  same  act, 
performing  its  duty  in  the  preservation  of  its 
members.  Whenever  any  of  those  things  which 
are  the  objects  of  the  association,  Ufe,  liberty, 
or  property,  are  assailed,  the  force  of  the  whole 
social  body  must  be  exerted  for  its  preserva- 
tion: and  this  collective  force,  in  the  case  of  an 
individual  attack,  must,  in  ordinary  cases,  be 
sufiScient  to  repel  it  without  the  sacrifice  of 
life;  but  in  extraordinary  cases,  when  the  force 
of  the  assailants  is  so  great  as  to  induce  them 
to  persevere  in  a  manner  that  reduces  the 
struggle  to  one  for  existence,  then  the  law  of 
self-defence  applies. 

But  there  may  be  a  period  in  which  individ- 
ual rights  may  be  injured  betbre  the  associated 
power  can  interfere.  In  these  cases,  as  the 
nature  of  society  does  not  deprive  the  individ- 
ual of  his  rights,  but  only  comes  in  to  aid  their 
preservation,  he  may  defend  his  person  or  pro- 
perty against  illegal  violence  by  a  force  sufll- 
cient  to  repel  that  with  which  he  is  assailed. 
This  results  clearly  from  the  right  to  property, 
to  whatever  source  we  may  refer  it;  and  from 
that  of  pert<onal  inviolabilitv,  which  is  (imder 
certain  restrictions  imposed  by  nature  itself) 
indubitably  a  natural  riglit.  As  the  injury 
threatened  may  not  admit  of  compensation, 
the  individual  may  use  force  to  prevent  the 
aggression;  and  if  that  used  by  the  assailant 
endangers  his  life,*  the  question  then  again 
becomes  one  of  self-defence,  and  the  same  rea- 
soning applies  which  was  used  to  show  the  right 
of  tflJcing  life  in  that  case.  But  where  the 
individual  attacked  can,  either  by  bis  own 
physical  force,  or  by  the  aid  of  the  society  to 
which  he  belongs,  defend  himself  or  his  pro- 
perty,— ^when  the  attack  is  not  of  such  a  nature 
as  to  jeopardize  his  own  existence  in  the  defence 
of  them, — if  he  take  the  life  of  the  aggressor, 
under  these  circumstances,  he  takes  it  without 
necessity,  and  conseouetitly  without  right.  This 
is  the  extent  to  which  the  natural  law  of  self- 
defence  allows  an  individual  to  go,  in  putting 
another  to  death.  May  any  association  of 
individuals  inflict  it  for  any  other  cause,  and 
under  any  other  circumstances?    Society  has 


*  The  exUtence  of  danger  alone  !•  not  a  •offldent  Jnatlfl- 
Mttoa  tj  the  EngiUh,  nor  I  belioTe  by  other  laws,  for  horn- 
IcMa;  U  mnat  be  a  danger  from  which  there  la  no  other 
HfeMnsefeaeape. 


the  right  only  to  defend  that  which  the  Indi- 
viduals who  compose  it  have  a  right  to  defend, 
or  to  defend  itself— that  is  to  say,  its  ows 
existence,  and  to  destroy  any  individual,  or  any 
other  society  which  shall  attempt  its  destruc- 
tion. But  this,  as  in  the  case  of  individuals, 
must  be  only  while  the  attempt  is  making,  and 
when  there  is  no  other  means  to  defeat  it 
And  it  is  in  that  sense  only  that  I  understand 
the  word  so  often  used,  so  often  abused,  so  lit- 
tle understood, — necmity.  It  exists  between 
nations  during  war,  or  a  nation  and  one  of  its 
component  parts  in  a  rebellion  or  insurreetioii, 
— ^between  individuals  during  the  moment  of 
an  attempt  against  life,  which  cannot  otherwise 
be  repelled;  but  between  society  and  indiyid- 
uals,  organiieed  as  the  former  now  la,  with  all 
the  means  of  repression  and  self-defence  at  its 
command,  never.  I  come  then  to  the  condu- 
sion,  in  which  I  desire  most  explidtly  to  be 
understood,  that  although  the  right  to  punish 
with  death  might  be  abstractedly  oonoeded  to 
exist  in  certain  societies,  and  under  certain  cir- 
cumstances which  might  make  it  neoeMorj, 
yet,  composed  as  society  now  is,  these  drcmn- 
stances  cannot  reasonably  be  even  supposed  to 
occur;  that,  therefore,  no  necesdty,  and  of 
course  no  right,  to  inflict  death  as  a  punishment 
does  exist 

There  is  also  great  force  in  the  reascmings 
which  have  been  used  to  rebut  that  whidi 
founds  the  right  to  take  life  for  crimes,  on  an 
original  contract,  made  by  individuals  on  the 
first  formation  of  societf :  1.  That  no  such  con- 
tract is  proved,  or  can  be  well  imagined.  2. 
That  if  it  were,  it  would  be  limited,  to  the  case 
of  defence.  The  parties  to  such  oontract  could 
only  give  to  the  society  those  rights  which  they 
individually  had:  their  only  right  over  the  life 
of  another  is  to  defend  their  own.  They  can 
give  that  to  society,  and  they  can  give  no 
more.  In  this  case  also,  therefore,  the  rl^t 
resolves  itself  into  that  of  doing  what  is  neces- 
sary for  preservation.  The  great  inquiry  then 
recurs,  Is  the  punishment  of  deatii  In  any  civil- 
ized society  necessary,  for  the  preservation 
either  of  the  lives  of  its  citizens  individuaUy,  or 
of  their  social  coUective  rights?  If  it  be  not 
necessary,  I  hope  it  has  been  proved  not  to  be 
iust;  and  if  neither  just  nor  necessary,  can  it 
be  expedient?  To  be  necessary,  it  must  be 
shown  that  the  lives  of  the  citizens  and  the 
existence  of  sodetv  cannot  be  preserved  with- 
out it  But  can  this  be  maintained  in  the  face 
of  so  many  proofe?  Egypt,  for  twenty  years, 
during  the  reign  of  Sabaco* — ^Rome,  for  two 
hundred  and  fi%  years — ^Tuscany,  for  more  than 
twenty-five — ^Russia,!  for  twenty-one,  during 
the  reign  of  Elizabeth, — are  so  many  prooft  to 
the  contrary.  Nay,  if  those  are  right  who  teU 
you  that  the  penal  laws  of  Spain  were  abro- 


*  Diodonia  Slouloe. 

t  Aa  I  nee  no  historical  ikot  with  a  deeire  that  it  ihoold 
go  for  more  than  It  ie  worth,  It  is  bat  proper  to  aaj,  that  I 
have  aerer  relied  lo  much  upon  the  example  ef  Buria  m 
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gated  by  the  transfer,  this  State  (Lonisiaiia) 
itsdf  gives  an  unanswerable  proof  that  no  snch 
necessity  exists;  for  if  those  laws  were  not  in 
ibrce,  it  is  very  dear  that  there  were  none 
imposing  the  penalty  of  death,  from  the  time 
of  the  transfer,  in  December,  1803,  to  the  6th 
of  May,  1805,  when  onr  first  penal  law  was 
passed.  Tet,  during  that  period,  when  national 
pr^ndices  ran  high, — ^when  one  government  had 
abuidoned  and  the  other  had  not  yet  established 
its  anthority, — ^there  was  not,  I  believe,  a  single 
instance  of  murder,  or  of  any  attempt  to  destroy 
the  order  of  society  j  so  that  one  argument  or 
the  other  most  be  given  up.  Either  the  Span- 
ish laws  existed,  or  we  ourselves  fUrni&h  a 
proof  that  a  nation  may  exist,  in  peace,  with- 
out the  punishment  of  death.  Societies  have, 
then,  existed  without  it.  In  those  societies, 
therefore,  it  was  not  necessary.  Is  there  any 
thing  in  the  state  of  ours  that  makes  it  so?  It 
has  not,  as  far  as  I  have  observed,  been  even 
suggested.  But,  if  not  absolutely  necessary,  ^ 
have  its  advocates  even  the  poor  pretext  that  it 
is  convenient, — that  the  crimes  for  which  it  is 
reserved  diminish  under  its  operation,  in  a 
greater  proportion  than  those  which  incur  a 
different  punishment?  The  reverse  is  the  mel- 
ancholy truth.  Murder,  and  those  attempts  to 
murder  which  are  capitally  punished,  have 
increased  in  some  of  the  United  States,  to  a 


■poB  Um  othen  to  which  I  refer;  becaoM,  although  I  have 
beea  aible  to  procure  no  precise  information  on  the  subject, 
I  mm  jet  IneUned  to  belleye  that  the  ponishment  of  the 
tmtmt  was  preaerved  as  an  eqalvalent  to  that  of  death,  in 
BHBJ  caaea,— and  to  death  in  ita  most  horrid  form.  It  is 
Uias  described  by  Howard:  **I  saw  two  criminals,  a  bum 
aad  a  woman,  solTer  the  ponishment  of  the  knont  They 
ware  conducted  firom  prison  by  abont  fifteen  hnsaars  and 
tm  soldiexB.  When  they  arriTed  at  the  place  of  pnnish- 
■Hmt,  the  hnsiars  formed  themselves  into  a  ring  ronnd  the 
tiMpplng^post  The  dram  beat  a  minnte  or  two^  and  then 
•OMe  prayers  were  repeated,— the  popolaoe  taking  off  their 
The*  woman  was  taken  first,  and,  after  being  rooghly 
lM|yd  to  the  waiat,  her  hands  and  feet  were  bonnd  with 
•ovda  to  the  post ;  a  man  standing  before  the  post  to  keep 
tta  eocds  tight:  A  servant  attended  the  ezecatlonerB,  and 
both  were  stoot  men.  The  servant  first  marked  his  ground, 
tad  atrack  the  woman  five  timea  on  the  back.  Every  stroke 
sasmsd  to  penetrate  deep  into  the  flesh.  But  his  master, 
ftdnkfog  him  too  gentle,  pushed  him  aside,  took  his  place, 
tad  gave  aU  the  remaining  strokes  himself,  which  were  evl- 
dastly  more  severe.  The  woman  received  twenty-five,  and 
the  man  sixty.  I  pressed  through  the  hussars,  and  counted 
tha  Bomber  as  they  were  chalked  on  a  board.  Both  seemed 
tat  Jv«t  aU9^  especially  the  man,  who  had,  however, 
■traagth  enough  to  receive  a  small  donation,  with  some 
rigBS  of  gratitoda.  They  were  conducted  back  to  prison 
IB  a  little  wagon.  I  saw  the  woman  in  a  weak  condition, 
•ama  days  after,  bvt  could  ntHfmd  Me  mam.  amy  mars.'" 
Tba  aalightened  sneoessor  of  Alexander  Is  pursuing,  with 
wargy  and  seal,  a  reform  in  the  laws  of  the  empire,  which 
Ida  great  predecoMor  begun.  It  will,  without  any  doubt, 
pat  an  end  to  snch  scenes  ss  Howard  has  described;  and 
ftla  aade,  if  completed  according  to  the  homane  and  liberal 
vlawB  of  the  emperor,  will  be  a  monument  more  glorioos 
ttaa  aaj  that  was  avar  areetad  to  a  oonqoaring  monaioh.  i 


degree  that  not  only  creates  general  alarm,  hut, 
hy  the  atrocity  with  which  they  are  perpetrated, 
fix  a  stain  on  the  national  character,  which  it 
will  he  extremely  difficult  to  efface.  I  might 
rely,  for  this  fact,  on  the  general  impression 
wMch  every  memher  of  the  body  I  address 
must  have  on  this  subject;  but  as  the  result  is 
capable  of  being  demonstrated  by  figures,  I 
pray  their  attention  to  the  tables  annexed  to 
this  report, — ^in  which,  although  they  are  far 
from  being  as  complete  as  could  be  wished, 
they  will  see  an  increase  of  those  crimes  that 
demonstrates,  if  any  thing  can  do  it,  the  ineffi- 
ciency of  the  means  adopted,  and  so  strangely 
persisted  in,  of  repressing  thenu  The  smaU 
number  of  executions,  compared  with  the  weU- 
authenticated  instances  of  the  crime,  e^ows  that 
the  severity  of  the  punishment  increases  the 
chance  of  acquittal;  and  the  idle  curiosity  which 
draws  so  many  thousands  to  witness  the  eiM- 
bition  of  human  suffering  at  the  executions — 
the  levity  with  which  the  spectacle  is  beheld — 
demonstrates  its  demoralizing  and  heart-hard- 
ening effects, — while  the  crimes  committed  at 
the  very  moment  of  the  example  intended  to 
deter  from  the  commission,  show  how  entirely 
ineffectual  it  is.  One  instance  of  this  is  so 
remarkable,  that  I  cannot  omit  its  detail  In 
the  year  1822,  a  person,  named  John  Lechler, 
was  executed  at  Lancaster,  in  Pennsylvania, 
for  an  atrocious  murder.  The  execution  was, 
as  usual,  witnessed  by  an  immense  multitude ; 
and  of  the  salutary  effect  it  had  on  their  feel- 
ings and  morals  we  may  judge  from  the  follow- 
ing extract  from  a  newspaper ,♦  printed  in  the 
neighborhood, — ^the  material  facts,  which  are 
stated  in  it,  having  been  since  confirmed  to  me, 
by  unquestionable  authority: — 

"It  has  long,"  says  the  judicious  editor,  "been 
a  controverted  point,  whether  public  executions, 
by  the  parade  with  which  they  are  conducted, 
do  not  operate  oa  the  vicious  part  of  the  com- 
munity more  as  incitements  to,  than  examples 
deterring  from,  crime.  What  has  taken  place 
in  Lancaster  would  lead  one  to  believe,  that 
the  spectacle  of  a  public  execution  produces  less 
reformation  than  criminal  propensity.  While 
an  old  offence  was  atoned  for,  more  than  a 
dozen  new  ones  were  committed,  and  some  of  a 
capital  grade.  Twen^-eight  persons  were  com- 
initted  to  jail,  on  friday  night,  for  divers 
offences  at  Lancaster,  such  as  murder,  larceny, 
assault  and  battery,  etc.;  besides,  many  gentle- 
men lost  tbeir  pocket-books,  where  the  pick- 
pockets escaped,  or  the  jail  would  have  over- 
flowed. 

"  In  the  evening,  as  one  Thomas  Bums,  who  was 
employed  as  a  weaver  in  a  factory,  near  Lancas- 
ter, was  going  home,  he  was  met  by  one  Wilson, 
with  whom  he  had  some  previous  misunder- 
]9tanding;  when  Wilson  drew  a  knife  and  gave 
him  divers  stabs,  in  sundry  places,  which  are 
considered  mortal  Wilson  was  apprehended 
and  committed  to  jail,  and  had  the  same  irons 


*  Torktowa  Gasatte. 
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pat  on  him  which  had  scarcely  been  laid  off 
long  enough,  by  Lechler,  to  get  oold." 

A  letter,  in  answer  to  some  inquiries  I  made 
on  the  subject^  adds  to  this  information,  that 
"Wilson  was  one  of  the  crowd  who  left  his  resi- 
dence expressly  to  witness  the  execution,  and, 
to  take  away  all  doubt  that  the  '^Gazette" 
account  was  not  exaggerated,  tliat  he  has  since 
been  convicted  of  the  murder. 

I  pray  the  advocates  for  this  punishment  to 
reflect  on  this  example, — to  recollect  that  do- 
tailed  in  my  former  report,  of  the  sale  of  forged 
notes  in  the  chamber  where  lay  the  corpse*  of 
him  who  was  that  day  executed  for  a  similar 
offence.  I  ask  them  seriously  to  ponder  on 
them,— on  the  numerous  other  instances  of  a 
like  nature,  that  must  occur  to  them, — and 
then  to  say  whether  they  can  believe  the  pun- 
ishment of  death  an  efficient  one  for  murder. 
The  most  serious  and  intense  reflection  has 
brought  my  mind  to  the  conclusion,  not  only 
that  it  fails  in  any  repressive  effect,  but  that  it 
promotes  the  crime.  The  cause  it  is  not  very 
easy  to  discover,  and  still  more  difficult  to 
explmn ;  but  I  argue  from  effects ;  and  when  I 
see  them  general  in  their  occurrence,  ailer  the 
same  event,  I  must  believe  that  event  to  be  the 
efficient  cause  which  produces  them,  dthough 
I  may  not  be  able  to  trace  exactly  their  con- 
nection. Til  is  difficulty  is  particularly  felt  in 
deducing  moral  effects  from  physical  causes,  or 
arguing  from  the  operation  of  moral  causes  on 
human  actions.  The  reciprocal  operations  of 
the  mind  and  body  must  always  be  a  mys- 
tery to  us,  although  we  are  daily  witnesses  of 
their  effects.  In  nothing  is  this  mure  apparent, 
or  the  cause  more  deeply  hidden,  than  m  ^at 
propensity  which  is  produced  on  the  mind  to 
imitate  tliat  which  has  been  strongly  impressed 
on  the  senses,  and  that  frequently  in  cases 
where  the  first  impression  must  bo  that  of  pain- 
fol  apprehension.  It  is  one  of  the  earliest 
developments  of  the  understanding  in  child- 
hood. Aided  by  other  impulses,  it  conquers 
the  sense  of  pain,  and  the  natural  dread  of 
death.  The  tortures  inflicted  on  themselves  by 
the  fakirs  of  India,  the  privations  and  strict 
penance  of  some  monastic  orders  of  Christians, 
and  the  self-immolation  of  the  Hindoo  widows, 
may  be  attributed,  in  part,  to  religion, — in  part 


^  The  following  drcnmsUnee,  which  I  find  stated  by  a 
gentleman  at  a  public  meeting  in  Soatbampton,  in  England, 
as  having  been  detailed  by  Mr.  Baxton,  is  a  stronger  case : 

An  Irishman,  fonnd  gnilty  of  issuing  forged  bank  notes, 
wis  executed,  and  his  body  delivered  to  his  fiimily.  While 
his  widow  was  lamenting  over  tho  corpse,  a  young  man 
came  to  her  to  purchase  some  forged  notes.  As  soon  as  she 
know  his  busincs^  forgetting  at  once  both  her  grief  and  the 
cause  of  it,  she  raised  up  the  dead  body  of  her  husband,  and 
pulled  from  under  it  a  parcel  of  the  very  paper  for  the  clrcu* 
lation  ot  which  he  had  forfeited  his  life.  At  that  moment, 
an  alarm  was  given  of  tho  approach  of  the  police,  and  not 
knowing  where  else  to  conceal  the  notes  she  thrust  them 
Into  the  month  of  the  corpse;  and  there  the  officers  found 
them.** 


to  the  love  of  distinction  and  fSaar  of  shaoM; 
but  no  one,  nor  all  of  these  united,  exeepi  ii 
the  rare  cases  of  a  hero  or  a  saints  coo^  pro- 
duce such  extraordinary  efiecta,  without  thit 
spirit  of  imitation  to  which  I  have  aDndfii 
The  lawgiver,  therefore,  shonld  mark  thiit  u 
well  as  every  other  propensity  of  homan  nitnre; 
and  beware  how  he  repeats,  in  his  punishmeBti^ 
the  very  acts  he  wishes  to  repress,  and  mikii 
them  examples  to  follow  rather  than  to  avoid. 

Another  reason,  perh^  not  sdlSoiently  en- 
larged upon  in  the  former  report,  to  ^ow  thit 
it  cannot  be  efficient,  is  drawn  from  the  nneer- 
tainty  of  its  inffictioiEi, — an  nnoertainty  whidi 
reduces  the  chance  of  the  risk  to  less  than  thtt 
which  is,  in  many  instances,  voluntarily  inco*- 
red  in  many  pursuits  of  lifb.  Soldiers  mvek 
gayly  to  battle,  with  the  certainty  that  nuBj 
of  them  must  fall :  those  who  commit  a  crime, 
punishable  with  death,  always  proceed  with 
the  hope  that  th^y  will  avoid  detection.  Ton 
find  men  to  affront  death  in  all  tJie  shapes  it 
can  assume ;  *  to  pursue  the  moat  daDgerrai 
trades ;  to  undertake  the  most  desperate  enter- 
prises, for  the  most  trifling  ooiuidenKtk»i. 
While  tliero  is  a  chance  of  escape^  the  htppy 
disposition  of  our  nature  makes  ns  always  be- 
lieve it  will  be  favorable  to  ns.  We  seize  the 
certain  enjoyment  that  is  offered  by  glory,  Ijy 
profit,  or  even  by  convenience,  ana  we  tmfc 
that  wo  shall  escape  the  uncertain  danger.  If 
this  is  acknowledged  in  the  common  pnnnitB 
of  life,  why  should  it  be  denied  in  the  ruer 
instance  of  crime  ?  The  great  error  of  our  laws 
is,  an  obstinate  refusal  to  consider  an  offender 
against  them  as  moved  by  the  same  impulses, 
guided  by  the  same  motives,  with  the  rest  of 
the  community ;  refusing,  in  short,  to  consider 
him  as  a  man.  They  suppose  him  a  demon,  or 
an  idiot ;  and  their  provisions  are,  accordingly, 
for  the  most  part,  calculated  for  a  being  actuated 
by  perversity  too  incorrigible  to  be  amended, 
or  by  folly  incapable  of  pursuing  his  own  hap- 
piness when  the  path  is  pointed  out.  •  If  we,  on 
the  contrary,  were  to  frame  our  laws  for  man 
as  he  is,  should  we  consider  that  the  threat  of 
death  would  be  an  efficient  restraint  to  him 
who,  before  he  commits  ^e  crime,  takes  every 
measure  that  prudence  can  dictate  to  avoid 


*  In  one  of  those  imaginary  characters,  drawn  by  the 
great  modem  painter  of  human  passions  and  puranlta,  after 
his  most  felicitous  manner,  we  have  this  reckless  eontcmpt 
of  danger  admirably  personified  in  the  ferodoos  baeeaolcr: 

"  Inured  to  danger^s  direst  form, 
Tomadc  and  earthquake,  flood  and  stonn; 
Death  hath  he  seen  by  sudden  blow, 
By  wasting  plague,  by  torture  slow. 
By  mine,  or  breach,  by  steel  or  ball, 
Knew  all  his  shapes,  and  aoomed  them  aU.** 

Bertram  is  the  beau  ideal  ot  a  pirate;  bnt  the  same  con- 
tempt of  death  Is  found,  in  a  loss  degree,  perhaps,  to  ani* 
mate  other  freebooters.  Witness  the  eool  reply  of  om  ef 
them  to  a  fellow-sufTerer  on  the  wheel :  Why  do  yon  make 
all  this  noise  ?  (said  ho,)  did  yon  not  know  that  In  our  pt»- 
feaslon  we  were  subject  to  one  malady  mora  than  the  mt 
oftheworidr** 
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dSaooyerj,  and  who,  after  that,  calculates  on 
the  proverbiid  nncertainty  of  the  law, — ^while 
many  of  ns  are  not  deterred  by  a  risk  which 
we  cannot  flatter  ourselves  to  avoid,  for  a  trifling 
gun,  or  a  momentary  gratification?  Yet,  it 
may  be  said,  the  good  citizen  incurs  the  risk  of 
death,  but  not  of  death  in  such  a  form;  he 
wonld  not,  for  the  gratification  or  reward  you 
speak  of^  incur  the  lightest  risk  of  infamy,  al- 
tnongb  the  greatest  that  can  be  presented  of 
honorable  death  does  not  aflOright  him.  This  is 
most  true,  and  this  is  most  conclusive  in  the 
amment.  It  is  not  death,  then,  that  is  feared ; 
it  18  death  with  ignominy.  But  if  it  bo  that 
which  makes  death  dreadful,  wUl  it  not  make 
life  intolerable  ?  If  the  suflTering  of  shame  can- 
not be  endured  during  the  short  interval  be- 
tween con^ction  and  execution,  how  can  it  be 
borne  spread  over  a  whole  life? 

But  tiie  murderer  has  no  shame ! — ^Then,  ac- 
cording to  your  argument,  he  has  nothing  to 
make  him  fear  death  more,  in  his  criminal  pur- 
8iut8L  than  you  do  in  your  honest  occupation  of 
inhaling  pestilence  in  an  infected  hospital,  or 
pdaon  m  the  manufkcture  of  mercury,  or  when 
yon  are  heroically  facing  it  on  the  ocean  or  in 
the  fidd.  Why,  then,  should  the  lesser  risk, 
against  which  he  thinks  he  has  guarded,  deter 
him,  when  the  greater,  which  you  know  you 
must  face,  has  no  efl*ect  upon  you?  Let  no 
man,  whose  duty  it  is  to  determine  on  this  im- 
portant measure,  evade  this  question.  If  he 
decide  it  as  I  think  reason  and  the  slightest 
knowledge  of  human  nature  must  direct,  the 
denunciation  of  death  must  be  acknowledged  to 
be  no  efficient  hax  to  the  commission  of  the  only 
crime  in  which  you  think  proper  to  employ 
it 

There  is  no  point  in  the  argument,  on  which 
stronger  reasoning  and  more  persuasive  author- 
ity oonld  be  produced,  than  on  this,  which  has 
more  than  once  been  necessarily  introduced ; 
for  it  connects  itself  with  every  other.  From 
the  operation  of  the  earliest  written  laws,  of 
which  history  gives  us  any  account,  down  to 
the  present  day,  it  has  been  invariably  observed, 
by  ul  who  would  take  the  trouble  to  think, 
that  the  inexecution  of  penal  laws  was  in  exact 
proportion  to  their  severity.  Those  of  Draco 
have  become  proverbial  for  this  last  quality ; 
and  their  cruelty  has  been  generally  supposed 
a  sofficient  reason  for  their  abolition  by  Solon. 
But  the  fact  is^  that  they  were  abolished,  not 
80  much  by  Solon,  as  by  the  impossibility  of 
carrying  them  into  execution.  When  the  steal- 
ing an  apple  incurred  the  punishment  of  death, 
what  citizen  would  accuse — what  witness 
wonld  testify — ^what  assembly  of  the  people 
woold  convict, — ^nay,  what  executioner  would 
be  found  to  present  the  poisoned  cup  ?  We  are 
acOOTdioffly  told  expressly,  that  these  laws  were 
abolished,  not  by  a  formal  decree,  but  by  the 
tadt  and  unrecorded  consent  of  the  Athenians.* 


*  *I>neonI«  legea,  qaonUm  Tidebantur  impendlo  aoer- 
Umm,  9m  daereto  Jnaaqna,  aed  tadto  illite  rateque  AUie- 


I  make  no  quotations  from  modem  writers  on 
penal  law  to  this  point,  for  there  is  not  one 
who  has  not  given  nis  testimony  in  favor  of  the 
position  I  have  taken ;  and  yet,  by  a  most  sin- 
gular incongruitv,  each  of  them  has  a  favorite 
crime  to  which  he  thinks  it  applicable. 

This  is  not  an  essay  to  prove  the  inutility, 
the  danger,  and  if  these  are  admitted,  the  erime 
of  employing  the  punishment  of  death.  Such 
a  work  wouJd  require  a  methodical  arrange- 
ment, and  a  research  into  the  first  principles 
of  penal  law,  which  cannot  be  expected  from  a 
mere  explanatory  report,  in  which  heads  of  ar- 
gument are  suggested  without  much  order,  and 
with  little  development ;  leaving  to  the  enlight- 
ened minds,  to  which  they  are  addressed,  the 
task  of  pursuing,  to  all  their  consequences,  the 
topics  wnioh  are  raised  for  consideration.  With 
this  understanding,  I  shall  add  a  few  more  re- 
fiections  on  this  subject,  so  interesting  to  our 
best  feelings. 

All  nations,  even  those  the  best  organized, 
aro  subject  to  political  disorders,  during  which 
the  yiolent  pas^ons  that  are  excited  avaU  them- 
selves of  every  pretext  for  their  indulgence; 
and  parties,  animated  with  the  rage  of  civil  dis- 
cord, mutually  charge  each  other  with  the  worst 
intentions,  and  blackest  crimes;  but  even  in 
the  hottest  warfare  of  party  rage,  the  destruc- 
tion of  a  rival  faction  or  a  dangerous  leader,  is 
seldom  attempted  but  by  the  imputation  of 
some  crime :  new  laws  are  not  made  on  such 
occasions,  but  the  existing  laws  are  perverted 
and  misapplied ;  new  punishments  are  not  in- 
vented, but  those  already  known  are  rigorously 
enforced  a^nst  the  innocent.  This  is  tne  usual 
state  of  thmgs  in  all  intestine  commotions,  and 
even  after  they  have  assumed  the  shape  of  civil 
war,  accompanied  by  all  its  horrors,  those  who 
do  not  fall  in  the  field  are  subjected  to  some- 
thing like  a  trial  before  their  lives  are  sacrificed. 
Murder,  on  those  occasions,  arrays  itself  in  the 
spotless  ermine  of  justice,  covers  itself  with  her 
robes,  mounts  her  sacred  seat,  borrows  her  holy 
language,  adopts  her  forms,  calls  its  iniquitous 
sentence  the  iudgment  of  the  law ;  and  even 
when  it  stretches  forth  its  bloody  hand  for  ex- 
ecution, it  wields  her  own  weapon,  and  infiicts 
on  the  innocent  victim  no  other  punishment 
than  that  which  previous  laws  had  provided 
for  guilt 

^  This  is  necessary,  is  inevitable,  in  cases  of 
civil  discord.  Whatever  maybe  the  projects 
of  unprincipled  leaders,  the  people,  who  com- 
pose their  party  and  their  strengUi,  must  be 
made  to  believe  that  those  to  whom  they  adhere 
are  the  friends  and  supporters  of  the  laws,  and 
therefore  no  violent,  open  disregard  of  estab- 
lished forms  would  be  tolerate^  even  where 
the  essentials  of  justice  are  violated ;  forms 
speak  to  the  senses ;  the  substance  of  justice  to 
the  understanding  only.  This  last  may  be  per- 
verted by  the  passions,  or  imposed  on  by  false- 


nienslam  eonaensn,  obUterats  sanV^AiUu^  OsUiut,  lik 
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hood  in  fact,  or  sophistry  in  argument;  bnt  the 
ejes  and  cars  only  are  necessary  to  observe  a 
violation  of  form.  In  the  times  I  have  sup- 
posed— ^and  they  may  afflict  our  country  as  they 
nave  all  others — it  is  of  importance  to  sanction 
no  penalty  that  may  be  used  to  the  destruction 
of  your  best  citizens :  they  are  the  most  ob- 
noxious to  all  parties.  Not  partaking  the  vio- 
lence of  either,  they  are  suspected  by  both, 
and  become  tlie  first  victims ;  and  never  has 
any  revolutionary  or  factious  storm  desolated 
any  land,  without  the  loss  of  men  lamented 
even  by  their  mad  executioners,  after  the  calm 
of  peace  had  restored  them  to  their  senses.  Be- 
ware, then,  bow  you  sharpen  the  axe,  and  pre- 
pare the  other  instruments  of  death,  for  the 
nand  of  party  violence.  Beware  how  you  so 
accustom  the  peo])le  to  their  use,  that  when- 
ever their  judgment  maj  be  led  astray  so  as  to 
think  the  innocent  guilty,  they  may  feel  no 
shock  in  witnessing  the  last  agonies  of  a  man 
whom  they  may  afterwards  deplore  as  a  national 
loss,  and  whose  death  they  may  feel  as  a  na- 
tional disgrace.  I  dwell  upon  this,  because  I 
deeply  feel  its  force. 

History  presents  to  us  the  magio  glass  on 
which,  by  looking  at  past,  we  may  discern 
future  events.  It  is  folly  not  to  read ;  it  is  per- 
versity not  to  follow  its  lessons.  If  the  hem- 
lock had  not  been  brewed  for  felons  in  Athens, 
would  the  fatal  cup  have  been  drained  by  So- 
crates ?  If  the  people  had  not  been  familiarized 
to  scenes  of  judicial  homicide,  would  France  or 
England  have  been  disgraced  by  the  useless 
murder  of  I^Miis  or  of  Charles?  If  the  punish- 
ment of  death  had  not  been  sanctioned  by  the 
ordinary  laws  of  those  kingdoms,  would  the  one 
have  hoQu  iloluged  with  the  blood  of  innocence, 
of  wi»rth,  of  patriotism,  and  of  science,  in  her 
revolution  ?  SVould  the  best  and  noblest  lives 
of  the  other  have  been  lost  on  the  scatfold,  in 
her  civil  broils  ?  "Would  her  lovely  and  calum- 
niated queen,  the  virtuous  ^[alesherbes,  the 
learned  Condorcet — would  religion,  personified 
in  the  pious  ministers  of  the  altar,  courage  and 
honor,  in  tlie  host  of  high-mindetl  nobles,  and 
science,  in  its  worthy  representative,  Lavoisier 
— would  the  daily  hei^atomb  of  loyalty  and 
worth, — would  all  have  been  inmiohiteil  by  the 
stroke  of  the  guillotine;  or  Kussell  and  Sidney, 
and  the  long  succession  of  victims  of  party  and 
tyranny,  by  the  axe  ?  The  fires  of  Smithfield 
would  not'  have  blaze*!,  nor,  after  the  lajvse  of 
ages,  should  we  yet  shudder  at  tlie  name  of  St. 
liarthoUmiew,  if  the  onlinary  ecclesi:istical  law 
had  not  usurixnl  the  attributes  of  divine  ven- 
geance, and  by  the  s,vrilegious  and  absurd  dw- 
Irine,  that  ol^ence*  against  the  Deity  were  to  be 
punished  with  death,  given  a  pretext  to  these 
atrocities.  Nor,  in  the  awful  and  mysterious 
scene  on  Mount  Calvary,  would  that  agimy  have 
been  inflicteil,  if  by  the  daily  sight  of  the  cross, 
•a  an  instrument  of  justice,  the  ilea's  had  not 
btan  prepared  to  make  it  one  of  their  sacri- 
Htfni  ntte.  Bat  there  is  no  end  of  the  exam- 
^^Ai^  crowd  upon  the  memory,  to  show 


the  length  to  which  the  exerdse  of  this  power, 
by  the  law,  has  carried  the  dreadful  abose  of  it, 
under  the  semblance  of  justice.  Every  nation 
has  wept  over  the  graves  of  patriots,  heroes, 
and  martyrs,  sacrified  by  its  own  fury.  Every 
age  has  had  its  annals  of  blood. 

But  not  to  resort  to  the  danger  of  the  exam- 
ples in  times  of  trouble  and  mssension,  advert 
once  more  to  that  which  was  formerly  urged, 
and  to  which  I  must  again  hereafter  return — 
that  which  attends  its  regular  practice  in  peace 
— ^the  irremediable  nature  of  this  punishment, 
when  error,  popular  prejudice,  or  false  or  mis- 
taken testimony,  has  caused  its  infliction  to  be 
ordered  upon  the  innocent, — a  case  by  no  means 
of  BO  rare  occurrence  as  may  be  imag:ined.  It 
is  not  intended  to  enter  into  a  detail  of  those 
which  I  have  myself  collected;  they  are  not 
few,  although  they  must  necessarily  bear  a  small 
proportion  to  those  which  were  not  within  my 
reach.  The  author  of  a  book*  of  high  auth(n> 
ity,  on  evidence,  has  brought  together  several 
cases  which  are  well  authenticate.  In  FranccL 
in  the  short  space  of  one  year,  I  have*  gathered 
from  the  public  papers  that  seven  cases  occnr- 
red,  in  which  persons  condemned  to  death  by 
the  primary  courts  and  assizes,  have  been  ac* 
quitted  by  the  sentence  of  a  superior  tribunal, 
on  a  reversal  of  the  sentence.t  In  other  States 
of  our  Union,  these  cases  are  not  uncommon. 
With  us  the  organizations  of  our  courts  pre- 
vent the  correction  of  any  error,  either  in  law, 
or  in  feet,  by  a  superior  tribunal.  Bnt  every 
where  it  is  matter  of  surprise  that  any  cases 
should  be  discovered  of  these  fatal  mistakes.  The 
unfortunate  subjects  of  them  are,  for  the  most 
part,  friendless :  generally  their  lives  must  have 
hven  vicious,  or  suspicion  would  not  have  fest- 
ened  on  them ;  and  men  of  good  character  some- 
times think  it  disreputable  to  show  an  interest 
for  such  men,  or  to  examine  critically  into  the 
circumstances  of  their  case.  They  are  deserted 
by  their  connections,  if  they  have  any, — ftienda 
they  have  none.  They  are  condemned— exe- 
cuted— forgotten ;  and  in  a  few  days  it  would 
seem  that  the  same  earth  which  covered  their 
iHxlies  has  buried  all  remembrance  of  them, 
and  all  doubts  of  their  innocence  or  guilt.  It 
is,  then,  not  unreasonable  to  suppose,  that  many 
more  such  cases  have  existed  than  those  that 
have  fortuitously  been   brought  to  light,  t 


<  Phll1l|M  on  Erldence,  (Appendix.) 

1 1»  not  this  a  striking  lesson  to  tcMh  ns  the  necessity  of 
proridlng  the  in«*ans  of  correcting  error  in  criminal  as  weU 
as  in  civil  cases— pTt>tecting  llib  and  liberty  as  well  as 
property?  The  importanee  of  the  salject  may,  perhaps, 
excuse  my  referring  once  more  to  the  bill  formerly  offeiM! 
to  the  general  sMembly  by  the  reporter. 

X  Let  me  give  the  sub»tance  of  this  objection  to  capltai 
punishment  in  the  words  of  a  man  to  whom  the  science  of 
legislation  owes  the  great  attention  that  is  now  paid  to  its 
true  principles  and  to  whom  statues  would  be  ralfcd  if  the 
benellKlors  of  mankind  wrre  as  much  honored  as  the  op* 
pT«ssonor  nations:  ''The  same  objeetion."  he  sarst  **If«8 
a^ut  all  afflictire  peaaltica,  that  they  cannot  be  remedied. 
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Wonld  yoa  retain  a  pnniahment  that,  in  the 
oommon  coarse  of  events,  must  be  irremediably 
inflicted,  at  times,  on  the  innocent,  even  if  it 
aecored  the  punishment  of  the  guilty?  But 
that  is  far  from  being  the  effect  While  you 
cannot,  in  particular  cases,  avoid  its  falling  upon 
innocence,  that  very  cause,  from  the  imperfec- 
tioQ  of  all  testimony,  wUl  make  it  more  fa- 
vorable to  the  escape  of  the  guilty ;  and  the 
maxim,!  so  often  quoted  on  this  occasion,  will 
no  longer  be  perverted  in  order  to  effect  a  com- 
promise between  the  conscience  of  the  Juror 
and  the  severity  of  the  law,  when  your  punish- 
ments are  such  only  as  admit  of  remission  when 
th^  have  been  found  to  be  u^ustly  imposed. 

Other  arguments,  not  less  forcible,— other 
anthorities,  equally  respectable, — might  be  ad- 
duced to  show  the  ill  effects  of  this  species  of 
mcnt ;  but  the  many  topics  that  are  still 
me,  in  this  report,  oblige  me  to  pursue 


M  Umj  maj  be  compenMUd.  For  death  ilone  there  U  no 
itaouroe.  There  ie  no  man,  erer  to  lltUe  versed  in  criminal 
pcoeodnre,  who  does  not  feel  a  kind  of  terror,  when  he 
thinks  on  how  slight  a  eircnmstance  the  lifo  of  a  man  under 
Mcnsstlnn  for  a  capital  crime  depends,  and  who  does  not 
ncoOcct  instances  in  which  individuals  hare  owed  their 
Htm  to  some  extraordlnarj  circumstance,  aocidentallj 
bron^t  to  light  at  the  critical  moment  of  danger.  The 
flhaaees  of  danger  are,  without  doubt,  very  diiferent,  accord- 
lag  to  the  different  systems  of  procedure;  but  are  there  any 
lodldary  forms,  which  can  guard,  in  perfect  security,  sgalnst 
the  snares  of  Iklsehood  and  the  illusions  of  error  7  No !  ab- 
solute  security  is  a  point  of  perfection  which  may  be  ap- 
ptoached  much  nearer  than  has  yet  been  done  without 
randdttg  it;  for  witUMBes  may  decelre,  or  be  deceired ;  the 
■umber  of  those  who  testify  to  the  same  feet  is  not  an  infel- 
Hblo  safeguard;  and  as  to  proofe  which  are  drawn  from  cir- 
«uistantial  feets— dreumstanoes  the  most  condnsiTe,  In 
appoaranec — ^those  which  It  would  seem  Impossible  to  ex- 
plalii,  but  on  the  supposition  of  guiltr-eren  these  may  be 
tba  effect  of  chance,  or  of  preconcerted  droumstances,  ar- 
aaged  by  interested  persons.  The  only  proof  which  would 
appear  to  bring  complete  eonriction,  the  five  confession  of 
th»  aeensed,  besides  its  being  Tory  rare,  does  not  slways 
glTO  abeolute  certainty;  since  men  hare  been  found,  as  in 
tha  case  of  witchcraft,  to  confess  themselres  guilty  of  a 
criBM  that  it  was  impossible  to  eonmiit.  Those  are  not 
tiBaglnsfy  alarms,  drawn  from  simple  possibilities;  there 
ait  BO  criminal  records  that  do  not  present  examples  o^ 
tkSM  fetal  mistskes,  and  those  which,  by  a  concurrence  of 
cTcnts,  have  become  known,  giro  us  resson  to  sas- 
pact  Bsany  Innocent  Tietims  unknown.  It  may  cTen  be  ob- 
iswid,  that  the  cases  in  which  the  word  eyidcnoe  Is  most 
ftaqoently  used,  are  those  in  which  the  testimony  Is  most 
dsabtftd.  When  the  alleged  crime  Is  one  of  those  which 
aadtes  the  most  antipathy,  or  heightens  the  spirit  of  party, 
ths  vltaesses  unconsdously  become  accusers;  they  sre  n0 
mors  than  the  echoes  of  public  damor;  the  fermentation 
laersases  by  its  own  sction,  and  it  Is  no  longer  permitted 
tsdoobt  It  was  a  frenzy  of  this  kind  which  first  seized  the 
people,  and  was  afterwards  communicated  to  the  Judges,  In 
the  anfertnaaie  aflhir  of  Calss.**— JlsaOow**  Theory  o/  i?s- 

*  That  it  Is  better  ten  guilty  should  escape  than  one  in- 
•oaeat  saffsr.  Is  iuTariably  given  to  the  Jury  as  a  maxim  in 
iU  o^Ual  esses,  depending  on  circumstantial  evidence ;  and 
irbtn  there  are  no  irritating  causes,  it  invariably  succeeds^ 


this  one  no  farther  than  to  inquire,  what  good 
can  be  expected,  or  what  present  advantage  is 
derived,  from  retaining  this  punishment  ?  Our 
legislation  surrendered  it  without  a  struggle,  in 
dl  cases,  at  first,  but  murder,  attempt  to  mur- 
der, rape,  and  servile  insurrection ;  and  after- 
wards extended  it  to  a  species  of  aggravated 
burglary.*  Now,  as  these  cases  are  those  only 
in  which  it  has  been  deemed  expedient  to  re- 
tain this  punishment, — as  it  has  been  abandoned 
in  all  others, — the  serious  inquiry  presents  it- 
self, why  it  was  retained  in  these,  or  why  aban- 
doned in  the  others  ?  Its  inefficiency,  or  some 
of  the  other  obiections  to  it,  must  have  been 
apparent  in  all  the  other  numerous  offences  in 
t^hich  it  has  been  dispensed  with,  or  it  would 
certainly  have  been  retained,  or  restored.  Tak- 
ing this  acknowledged  inefficiency,  in  the  nu- 
merous cases,  for  the  basis  of  the  argument,  let 
us  inquire  whether  there  is  any  thing  which 
tnakes  it  peculiarly  adapted  to  the  enumerated 
crimes,  which  it  is  unjust  or  inexpedient  to  ap- 
ply to  any  of  the  others?  We  have  three  modes 
of  discoveriug  the  truth  on  this  subject:  by 
reasoning  from  the  general  effects  of  particular 
motives  on  human  actions ;  by  analogy,  or  ludg- 
in^  from  the  effects  in  one  case  to  tlie  probable 
efiects  in  another ;  or  by  experience  of  the  ef- 
fect on  the  particular  case.  The  general  rea- 
soning upon  the  justice  and  efficacy  of  the  pun- 
ishment will  not  be  repeated  here,  but  it  is 
referred  to  as  being  conclusive  as  to  all  offences, 
and  admitting  of  no  exceptions  that  would  ap- 
ply to  murder,  or  either  of  the  three  other  cases 
in  which  our  laws  inflict  it.  If  we  reason  from 
analogy,  we  should  say  the  only  argument  ever 
used  in  favor  of  death  as  a  punishment  is,  that 
the  awfrd  example  it  presents  will  deter  from 
the  commission  of  the  offence;  but  by  your 
abandonment  of  it  in  all  cases  but  these,  you 
acknowledge  it  has  no  efficacy  there.  Analogy, 
therefore,  would  lead  us  to  the  conclusion,  that 
if  it  was  useless  in  the  many  cases,  it  would  be 
so  in  the  few.  But  it  is  acknowledged  that  no 
analogy,  or  any  other  mode  of  reasoning, — no 
theory,  however  plausible,— ought  to  influence. 


•  Act  of  SOth  March,  1818,  (secUon  8;>-breaUng  into  a 
dwelling  house  in  the  night  time,  with  intent  to  steal,  etc 
Bo  fkr  this  crime  was  already  punishable,  under  the  act  of 
180&  The  severe  punishment  of  death  is  added,  if  any 
person  wss  lawfhlly  within  the  house,  and  if  the  offender 
was  armed  with  a  dangerous  weapon;  or  if  not  so  armed, 
if  he  armed  himself  in  the  house,  or  made  an  assault  on  the 
person  then  being  in  the  house  lawAilly.  If  the  occui^er  of 
the  house  wss  not  there  lawftilly,  the  offender  escapes 
death !  What  a  circumstance  on  which  to  hang  the  life  of  a 
man  t  If  the  tenant  has  a  good  lease,  the  robber  is  hanged ; 
if  he  is  sn  intruder,  he  escape  death.  Again,  if  the  robber 
meets  nobody  in  the  house,  and  steals  ten  thousand  dollars, 
he  only  suffers  Imprisonment;  but  if  he  ecus  a  senrant,  and 
shakes  his  fist  at  him,  he  is  hanged,  although  he  should  steal 
nothing.  If  he  breaks  in  without  weapons,  and  rifles  the 
house  of  all  its  contents,  he  is  imprisoned  only;  if  he  finds  a 
fowling-piece,  and  carries  it  off  in  his  hand,  he  is  hanged;— 
another  spedmen  of  the  laws  which  nothing  but  presump- 
tion could  attempt  to  amend. 


282 


EDWABD  LIVINGSTON. 


when  contradicted  by  experience.  Yon  have 
tried  tills  remedy,  and  fonnd  it  ineffectnal! 
The  crimes  to  which  you  have  applied  it  are 
decreasing,  in  nnniber  and  atrocity,  under  its 
intluence !  If  so,  it  would  be  imprudent  to  make 
any  change,  even  under  the  most  fi&vorable 
prospects  that  the  new  system  would  be  equally 
efficient.  Let  us  try  it  by  this  test  For  the 
lirst  three  years  after  the  transfer  of  the  prov- 
ince, there  was  not  a  single  execution  or  con- 
viction for  either  of  these  crimes.  In  the  course, 
however,  of  the  first  six  years,  four  Indians, 
residing  within  the  limits  of  the  State,  made  an 
attack  on  some  of  the  settlers,  and  were  either 
given  up  by  the  tribe,  or  arrested  and  condemn- 
ed ;  and  two  were  executed  as  for  murder,  and 
one  negro  was  condemned  and  executed  for  in- 
surrection. In  the  next  six  years  there  were 
ten  convictions ;  in  the  succeeding  four,  to  the 
month  of  January,  1822,  fourteen; — so  that  we 
find  the  number  of  convictions  for  the  enumer- 
ated crimes  have  neariy  doubled  in  every  period 
of  six  years,  in  the  face  of  this  efficient  penaltv. 
But  the  population  of  the  State  doubles  only 
once  in  twenty  years ;  therefore  the  increase  of 
this  crime  progresses  in  a  ratio  of  three  to  one 
to  that  of  the  popuhition ;  and  we  should  not 
forget,  in  making  this  calculation,  the  important 
ana  alarming  fact,  that  numerous  instances  of 
homicide,  and  attempts  to  kill,  occur,  which  are 
rarely  followed  by  proFccution,  and  more  rarely 
still  by  conviction.  I  mean,  all  that  class  that 
have  their  origin  in  a  mistaken  sense  of  honor, 
including  not  only  the  lives  sacrificed  to  the 
tyranny  of  public  opinion  in  duels,  but  those 
less  excusable  and  increasing  cases  of  wounds 
and  death,  inflicted  in  atonement  for  some  in- 
jury offered  to  ])ersonal  dignity.  Under  the 
statute  against  stabbing,  I  find  but  three  con- 
victions up  to  the  year  1822 ;  one  instance  of 
rape,  to  the  same  period ;  and  what  is  some- 
what singular,  not  a  single  instance)  of  burglary 
from  1805  until  1820,  in  wliich  year,  and  the 
succeeding  one,  there  were  two  cases,  just  two 
years  after  it  was  made  a  capital  crime.  What 
are  we  to  conclude  from  this  statement  ?  First, 
I  think,  that,  of  burglary,  one  of  the  crimes  to 
which  capit^il  punishment  is  annexed,  fifteen 
years'  ex]HTience,  (during  which  time  there  was 
not  a  single  conviction,  and,  as  far  as  is  known, 
not  a  single  indictment,  under  the  law  which 
denounced  imprisonment  as  the  penalty,)  ought 
to  have  convinciMl  us,  that  the  severer  punish- 
ment was  not  necessary ;  while  the  two  convic- 
tions which  so  soon  succeeded  the  promulgation 
of  that  law,  are  strong  testimony  that  the  pun- 
ishment of  death  is  not  an  ellectual  remedy  for 
the  evil.  As  to  rape,  that  its  rare  occurrence 
is  much  more  properly  to  bo  attributed  U>  the 
manners  of  the  age  than  to  any  fear  of  the^  pun- 
ishment annexed ;  fur  if  that  were  the  efficient 
cause,  wo  should  certainly  find  it  at  least  as 
powerfhl  in  the  case  of  marder — a  crime  to 
whioh  the  offender  is  not  stimulated,  aa  in  the 
^ntr  Qtae,  by  tlie  strongest  sensual  appetite. 
Hj^^Hjll^llkia  is  not  the  Btronghold  of  those 


who  argue  in  &vor  of  capital  pmn8hmen^ 
Driven  from  every  other  ground,  they  defend  it 
as  peculiarly  applioable  to  the  case  of  murder. 
The  slow  abandonment  of  it  for  other  offences 
is  a  proof  of  the  gradual  advance  of  true  prin- 
ciples, and  the  pertinacity  with  which  it  is  ad- 
hered to  in  this,  shows  the  force  of  early  im- 
pressions and  inveterate  prejudioo,  oven  in  the 
most  enlightened  minds;  yet  that  pr^odice 
must  in  time  yield  to  the  evidence  which  the 
practical  results  which  have  attended  this  inflic- 
tion,— ^results  which  show,  almost  to  demon- 
stration, that  the  public  exhibition  of  homicide,' 
directed  by  the  sacred  voice  of  the  law,  so  far 
from  repressing,  does  but  encourage  it,  in  pri- 
vate quarrels.  It  is  commonly  advocated  on  the 
principle  of  vindictive  Justice,*  and  can  be,  with 
a  due  regard  to  facts,  on  no  other.  The  mnr- 
derer  deserves  death!  lie  that  sheds  man's 
blood,  by  man  shall  his  blood  be  shed  1  Blood 
for  blood !  These  are  the  exclamations  that  ore 
used  instead  of  argument  Such  sentiment^ 
combined  with  the  spectacle  of  legal  revenge 
which  they  dictate,  can  produce  but  one  effect 
Half  the  odium  and  horror  of  taking  human  life 
is  lost,  by  the  example  of  s^ing  it  made  a  pub- 
lic duty,  while  the  motives  are  sanctified,  which 
are  but  too  apt  to  justify  it  in  the  mind  of  an 
irritated  individuid,  who  magnifies  the  iignry 
he  has  received,  overlooks  the  provocation  he 
gave,  and  thinks  himself  excusable  in  doing,  to 
satisfy  his  passions,  that  which  public  justice 
does  from  the  same  motive, — ^revenge.  The 
sensation  of  horror,  with  which  wo  see  a  human 
being  suffering;  a  violent  death,  would  certainly 
be  increased,  if  the  hand  of  justice  was  never 
employed  in  the  unholy  work;  and  private 
vengeance  would  be  checked  by  the  laws, 
when  they  no  longer  encouraged  it  by  their  ex- 
ample. 

But  however  this  vindictive  feeling  may^  be- 
tray itself  in  the  warmth  of  conversation,  it  is 
not  brought  forward  in  any  serious  argument: 
there  it  is  too  universally  exploded.  What  then 
is  said?  That  it  is  a  punisliment  proportioned 
to  the  crime ;  that,  as  murder  is  the  highest  of 
all  offences,  death,  the  greatest  of  all  punish- 
ments, ought  to  be  applied  to  it.  But  why 
ought  it  to  be  so  applied?  To  apportion  the 
punishment  to  tlie  offence,  does  not  mean  to 
make  the  culprit  suffer  the  same  quantity  of 
evil  which  he  inflicted  by  his  crime :  that  would 


*  I  bad  onoe  a  convenation  with  an  exalted  magistrate,  a 
man  of  hiph  attainments  and  great  liberality  on  the  aboli- 
tion of  this  punishment  Ho  acceded  to  the  proprlotj  of 
the  measure,  in  all  cases  but  murder;  because  of  the  dif- 
ficulty of  keeping  the  offender,  and  the  severity  of  solitary 
conflnement,  which  was  proposed  to  be  substituted.  Bat 
when  these  two  objections  were,  as  I  thought,  satlKfiMstorily 
answered,  he  replied  by  one  of  the  exclamations  used  in  tlM 
text,  and  added,  very  fhinkly— "I  must  confess  that  there 
is  some  little  feeling  of  ret^nge  at  the  bottom  of  my  opin- 
ion on  this  subject."  If  all  other  reasoners  were  eqnaUy 
candid,  then  would  be  less  difficulty  in  esUblishlng  trad 
doctrines. 
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be  both  impossible  and  unjust  It  means,  that 
the  ponlshment  shonld  be  such  as  to  deter  from 
the  commission  of  crime,  but  no  greater.  I^ 
then,  death  has  not  this  effect,  why  ought  it  to 
be  applied?  But  that  it  has  not  this  effect  is 
shown  by  reasoning  and  by  fsct  Why,  then, 
win  yon  continue  to  apply  it?  Pressed  by  this 
inqnky,  we  hare  the  same  etema)  answer, — 
murder  deserves  death.  Out  of  this  circle  no 
reasoning  can  drive  them.  Sometimes,  indeed, 
we  are  asked,  Are  you  sure,  that,  if  we  give  up 
this  punishment,  your  substitute  will  prove  effeo- 
toalt  If  you  mean  so  effectual  as  to  eradicate 
the  crime,  I  answer,  no  I  But  I  am  as  sure  as 
experience,  and  analogy,  and  reason  united,  can 
make  me,  that  it  will  be  more  effectual.  What 
Is  it  we  fear?  Why  do  we  hesitate?  You 
know,  you  cannot  deny,  that  the  fear  of  the 
i^allows  does  not  restrain  from  murder.  We 
have  seen  a  deliberate  murder  committed  in  the 
very  crowd  assembled  to  eiyoy  the  spectacle  of 
a  murderer^s  death ;  and  do  we  still  talk  of  its 
force  as  an  example  ?  In  defiance  of  yoar  men- 
aced punishment,  homicide  stalks  abroad  and 
taisee  its  bloody  hand,  at  noon-day,  in  your 
crowded  streets;  and,  when  arrested  in  its 
career,  takes  shelter  under  the  example  of  your 
kwa,  and  is  protected,  by  their  very  severity, 
from  punishment.  Try  the  efficacy  of  milder 
ponishments ;  they  have  succeeded.  Yonr  own 
•tatotea, — all  those  of  every  State  in  the  Union, 
— prove  that  they  have  succeeded,  in  other  of- 
fbnoes;  try  the  great  experiment  on  this  also. 
Be  oonrisient:  restore  capital  punishment  in 
other  crimes,  or  abolish  it  in  this.  Do  not  fear 
that  the  murderers  from  all  quarters  of  the 
earth,  seduced  by  the  mildness  of  your  penal 
code,  will  choose  this  as  the  theatre  of  their  ex- 
ploits. On  this  point  we  have  a  most  persua- 
■ive  example.  In  Tuscany,  as  we  have  seen, 
neither  murder  nor  any  other  crime  was  pun- 
iabed  with  death,  for  more  than  twenty  years, 
during  which  time  we  have  not  only  the  official 
dedaradon  of  the  sovereign,  that  all  crimes 
had  diminished,  and  those  of  an  atrocious  na- 
ture had  become  extremely  rare,*^  but  the  au- 
tiioritj  of  the  venerable  Franklin  for  these  con- 
oloiive  &cts;  that  in  Tuscany,  where  murder 
was  not  punished  with  death,  only  five  had  been 
eommitted  in  twenty  years, — while  in  Rome, 
iHiere  that  punishment  is  inflicted  with  great 
pomp  and  parade,  sixty  murders  were  commit- 
ted m  the  short  space  of  three  months,  in  the 
city  and  its  vicinity.*     It  is  remarkable,'^  he 


*  It  ever  anj  pblloeopbj  doeenred  the  epithets  of  xaetal 
tad  pnMc^  It  wma  that  of  Doctor  Franklin.  His  opinions 
M—t  bATO  weight,  not  onlj  from  his  ohanoter,  bat  from 
the  rfmple,  tatellifible  reasoning  Ij  which  they  are  sap- 
perted.  What  says  this  Tenenble  and  irreproachable  wit- 
Mai  la  the  eaoae  of  homanity,  wMch  we  are  now  pleading  t 
"IiMpeet  the  attaehment  to  death,  as  a  ponishment  for 
■aider,  la  mlada  otherwise  enlightened  upon  the  subject 
«ff  Mfltd  pnaiahmenti  arises  from  a  Iklse  interpretation  of  a 
ftmmt  la  the  <Hd  Teetament,  and  that  Is,  *He  that  sheds 
the  mmA  of  Biaa,  bj  maa  shall  his  Mood  be  shed.*  This 


adds  to  this  account,  "  that  the  manners,  prin- 
ciples, and  religion  of  the  inhabitants  of  Tus- 
cany and  of  Rome  are  exactly  the  same.  The 
abolition  of  death  alone,  as  a  punishment  for 
murder,  produced  this  difference  in  the  moral 
character  of  the  two  nations."  From  this  it 
would  appear,  rather  that  the  murderers  of 
Tuscany  were  invited,  by  the  severe  punishments 
in  the  neighboring  territories  of  Rome,  than  that 



has  been  snppoeed  to  implj,  that  blood  eoald  only  be  ex- 
plated  by  blood.  But  I  am  disposed  to  believe,  with  a  late 
commentator  on  this  text*  of  Scripture,  that  it  is  rather  a 
prediction  than  a  law.  The  language  of  it  is,  simply,  that 
sach  is  the  folly  and  depravity  of  man  that  murder,  in  every 
age,  shall  beget  murder.  Laws,  therefore,  which  inflict 
death  for  murder,  are,  in  my  opinion,  as  unchristian  as  those 
which  Justify  or  tolerate  revenge;  for  tho  oblii^tlous  of 
Christianity  upon  individuals,  to  promote  repentance,  to 
forgive  injuries,  and  to  discharge  the  duties  of  universal 
benevolence,  are  equally  binding  upon  states. 

*^The  power  over  human  lifo  is  the  solo  prerogative  of 
Him  who  gave  it  Human  laws,  therefore,  are  in  rebellion 
i^ainst  this  prerogative,  when  they  transfer  it  to  human 
handa. 

If  society  can  be  secured  ftt>m  violence  by  confining  the 
murderer,  so  as  to  prevent  a  repetition  of  his  crime,  the  end 
of  extirpation  will  be  answered.  In  confinement,  he  may  be 
reformed ;  .and,  if  this  should  prove  impracticable,  he  may 
be  restrained  for  a  term  of  years  that  will  probably  be  coe- 
val with  his  life. 

**  There  was  a  time  when  the  punishment  of  captives  with 
death  or  servitude,  and  the  indiscriminato  destruction  of 
peaceable  husbandmen,  women,  and  children,  were  thought 
to  be  essential  to  the  suoceesof  war,  and  the  safety  of  states 
But  experience  has  taught  us  that  this  is  not  the  case;  and, 
in  proportion  as  humanity  has  triumphed  over  these  max- 
ims  of  Iklse  policy,  wars  have  been  less  frequent  and  terrible, 
and  nations  have  ei\Joyed  longer  intervals  of  internal  tran- 
quillity.  The  virtues  are  all  parts  of  a  circle.  Whatever  is 
humane,  is  wise;  whatever  is  wise,  is  Just;  and  whatever  is 
wise.  Just,  and  humane,  will  be  found  to  be  the  true  interest 
of  states,  whether  criminal  or  foreign  enemies  are  the  sub- 
ject of  their  legisUtion. 

For  the  honor  of  humanity,  it  can  be  said  that,  In  every 
age  and  country,  there  have  been  found  persons  in  whom 
nncorrupted  nature  has  triumphed  over  custom  and  law. 
Else,  why  do  we  hear  of  houses  being  abandoned  near  to 
places  of  public  execution  7  Why  do  we  see  doors  and  win- 
dows shut  the  days  and  hours  of  criminal  executions?  Why 
do  we  hear  of  aid  being  secretly  aifordod  to  criminals  to  mit- 
igate or  elude  the  severity  of  their  punishments?  Why  Is 
the  public  executioner  of  the  law  a  subject  of  such  general 
detestation  ?  These  things  are  Utent  struggles  of  reason,  or 
rather  the  secret  voice  of  God  himself;  speaking  in  the 

«  I  hope  I  shall  not  ofTend  any  one  by  taking  the  liberty 
to  put  my  own  construction  on  this  celcorated  passasre,  and 
to  inquire,  why  It  should  be  deemed  a  precept  at  all?  To 
me,  1  must  confiuis,  it  appears  to  contain  nothing  more  than 
a  declaration  of  what  will  generally  happen ;  and  in  this  view 
to  stand  exactly  upon  the  same  ground  with  such  passages 
as  the  followinff:  *  He  that  leadeth  Into  captivity,  shall  go 
into  captivity;  ^  *  He  that  taketh  up  the  sword,  shall  fkll  by 
the  sword.*  The  form  of  expression  Is  precisely  the  same  in 
both  texts.  Why,  then,  mav  thev  not  all  be  Interpreted  In 
the  same  manner,  and  considered,  not  as  commands,  but  as 
denunciations?  and,  if  A),  tho  magistrate  will  no  more  be 
bound,  by  the  text  in  Genesis,  to  punUh  murder  with  death, 
than  he  will,  by  the  text  in  the  Revelation,  to  sell  every 
Guinea  captain  to  our  West  India  planters."*— i?ev.  W.  Tur- 
nsr. 
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those  of  Rome  were  attracted  into  Tuscany  by 
their  abolition.  We  have  nothing  to  appre- 
hend, Uien,  from  this  measure ;  and  if  any  ill 
effects  should  follow  the  experiment,  it  is  but 
too  easy  to  return  to  the  system  of  extermination. 

One  argument. — the  ferocious  character  im- 
pressed on  the  people  by  this  punishment, 
which  was  insisted  on  in  the  first  report, — has 
been  so  strondy  illustrated  by  a  subsequent 
event  in  Pennsylvania,  that  I  cannot  omit  stat? 
ing  it.  After  the  execution  of  Lechler  hmt 
gratified  the  people  about  York  and  Lancaster 
with  the  spectacle  of  his  death,  and  had  pro- 
duced its  proper  complement  of  homicide  and 
other  crimes,  a  poor  wretch  was  oondenmed  to 
suffer  the  same  fate,  for  a  similar  offence,  in 
another  part  of  the  State,  where  the  people  had 
not  yet  been  indulged  with  such  a  spectacle. 
They,  also,  collected  by  thousands  and  tens  of 
thousands.  The  victim  was  brought  out  All 
the  eyes,  in  the  living  mass  that  surrounded  the 
gibbet,  wore  fixed  on  his  countenance;  and 
they  waited,  with  strong  desire,  the  expected 
signal  for  launching  him  into  eternity. 

There  was  a  delay.  They  grew  impatient 
It  was  prolonged,  and  they  were  outrageous: 
cries  like  those  wliich  precede  the  tardy  rising 
of  the  curtain,  in  a  theatre,  were  heard.  Im- 
patient for  the  delight  they  exnected  in  seeing  a 
fellow-creature  die,  they  raised  a  ferocious  cry. 
But  when  it  was  at  last  announced  that  a  re- 
prieve had  left  them  no  hope  of  witnessing  lus 
agonies,  tlicir  fur}'  knew  no  bounds ;  and  the 
poor  maniac,  for  it  was  discovered  that  he  was 
msane,  was  with  difficulty  snatched,  by  the  offi- 
cers of  justice,  from  the  fate  which  the  most 
violent  among  them  seemed  determined  to  in- 
flict*  This  is  not  an  overcharged  picture :  the 


human  heart,  against  the  folly  and  eraeltf  of  public  punish- 
ments. 

I  shall  conclude  this  inquiry  hj  obeerylng,  that  the  same 
false  rvligion  and  philosophy  which  once  kindled  the  fire  on 
the  altar  of  persecution,  now  dooms  the  criminal  to  pnbUc 
ignominy  and  death.  In  proportion  as  the  prlnciple^of 
philosophy  and  Christianity  are  undexBtood,  they  will  agree 
In  extinguishing  the  one  and  destroying  the  other.  If  these 
principles  continue  to  extend  their  influence  upon  gorem- 
ment,  as  they  have  done  for  some  time  past,  I  cannot  help 
entertaining  a  hop<\  that  the  time  is  not  Tery  distant, 
when  the  galIow^  tho  pillory,  the  stocks,  the  whipping- 
poet,  and  tho  wheel-barrow,  (the  usual  engines  of  public 
punishment,^  will  be  connected  with  the  history  of  the  rack 
and  the  stake,  as  marks  of  the  barbarity  of  ages  and  coun- 
tries, and  as  melancholy  prooft  of  the  feeble  operation  <^ 
reason  and  religion  on  the  human  mind.**— /m^ viry  vpon 
Public  J*unl9hMfHU. 

*  This  disgraceful  scene  took  plaee  at  Orwlgsbnn^  The 
wretchi'd  madman,  who  was  so  near  tnlTering,  was  named 
Zimmerman.  I  have  the  details  from  a  gentleman  of  the 
llrst  respectability  in  rennsylvania.  My  informant  adds  to 
his  account  of  this  transaction— **  Executions  in  this  State 
are  aoenes  of  riot,  and  every  spedea  of  wickedness :  twenty, 
thirty,  and  forty  thousand  persons  hare  been  in  attendance, 
«B  ndi  occasions.  In  country  parts,  two  and  cTen  three 
^lysart  employed  in  the  merry-niaking,  much  after  the 
A|MMr  of  AUrs  In  former  tlmeib'* 


same  savage  feeling  has  been  more  than  ODoe 
exhibited,  in  different  parts  of  the  Union,  ttod 
will  always  be  produced  by  public  ezecutknM^ 
unless  it  is  replaced  by  the  equally  dangerom 
feeling  of  admiration  and  interest  for  the  mf- 
ferer.*  Which  of  the  two  is  to  prevail,  depends 
on  circumstances  totaDy  out  of  the  power  of  th6 
lawgiver  or  the  judge  to  foresee,  or  oootrol; 
but,  by  the  indukenoe  of  either  feeling,  erwj 
good  end  of  pnniahment  is  totally  defeatod.  ^ 
I  cannot,  1  ought  not  to  dismiss  this  8ol|{eot| 
without  once  more  pressing  on  the  most  serioos 
ccnsideration  of  the  Legiuatnre,  an  argument 
which  every  new  view  oi  it  convinces  me  is  im- 
portant, and,  if  we  listen  to  the  voice  of  oon- 
scienoe,  conclusive, — the  irremediable  natare 
of  this  punishment.  Until  men  acquire  new 
faculties,  and  are  enabled  to  decide  upon  inno* 
cence  or  guilt  without  the  aid  of  fallible  and 
corruptible  human  evidence,  so  long  will  the 
risk  be  incurred  of  condemning  tJie  innooeuL 
Were  the  consequence  felt  as  deeply  as  it  ong^t 
to  be,  would  there  be  an  advocate  for  that  pun- 
ishment which,  applied  in  such  case,  has  all  the 
consequences  of  the  most  atrocious  mwrder  to 
the  innocent  sufferers, — ^worse  than  the  wont 
murder^l  He  stabs,  or  strikes,  or  poisons,  mod 
the  victim  dies,— he  dies  onoonsoious  ox  the 
blow,  without  being  made  a  spectacle  to  satia^ 
ferocious  curiosity,  and  without  the  torture  of 
leaving  his  dearest  friends  doubtful  of  bis  inno- 
cence, or  seeing  them  abandon  him  under  he 
conviction  of  his  guilt.  He  dies,  and  his  death 
is  like  one  of  those  inevitable  chances  to  which 
all  mortals  are  subiect  His  family  are  dis- 
tressed, but  not  dishonored ;  his  death  is 
lamented  by  his  Mends,  and,  if  his  life  de- 
served it,  honored  bv  lus  country.  But  the 
death  inflicted  by  the  laws, — ^the  murder  of  the 
innocent  under  its  holy  forms, — ^has  no  such  mit- 
igating circumstances.  Slow  in  its  approach, 
uncertain  in  its  stroke,  its  victim  feels  not  only 
the  sickness  of  the  heart  that  arises  from  the 
alternation  of  hope  and  fear,  until  his  doom  is 
pronounced;  but  when  tiiat  becomes  ineviti^ 
ble, — alone,  the  tenant  of  a  dungeon  during 
every  moment  that  the  lenity  of  the  law  pro» 
longs  his  life, — ^he  is  made  to  feel  all  those  an- 
ticipations, worse  than  a  thousand  deaUis.  The 
consciousness  of  innocence,  that  which  is  oar 
support  under  other  miseries,  is  here  converted 
into  a  source  of  bitter  an^ish,  when  it  is  found 
to  be  no  protection  from  infamj  and  death  ;  and 
when  the  ties  which  connected  him  to  lus  coun- 
try, his  friends,  his  family,  are  torn  asunder,  no 


*  The  tendency  of  pabMe  execuUons,  aft  times,  to  eWrals 
the  sufreier  to  the  honon  of  saintship,  and  losa  tha  detailft* 
Uon  dua  to  hb  crime  in  admiration  for  the  piety  of  the  asfw 
convert.  Is  not  confined  to  the  United  Btatec  The  setDt 
described  in  the  first  report,  of  the  execution  of  tha  mail- 
robbers  at  Baltimore,  haa  been  represented  la  other  can- 
tries.  A  note  to  that  part  of  the  report,  in  a  OermaBtms- 
lation,  says—**  One  would  think  that  the  author  was  an  sf^ 
witness  to  the  execution  of  the  murderer  Jonaa,  In  this 
plaoa,— io  azM^y  lath*  seena  dssoribed." 
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COTBoliiig  reflection  mitigates  the  misery  of  that 
moment  He  leaves  nnmerited  infamjto  his 
<^dren;  a  name  stamped  with  dishonor  to 
their  sorviving  parent,  and  bows  down  the  graj 
lieads  of  his  own  with  sorrow  to  the  grave.  As 
be  walks  from  his  dangeon,  he  sees  the  thoa- 
•ands-who  have  come  to  gaze  on  his  last  agon  j : 
he  mounts  the  fatal  tree,  and  a  life  of  innocence 
is  dosed  by  a  death  of  dishonor.  This  is  no 
pictore  of  the  imagination*  Wonld  to  Qod  it 
werel  Would  to  (jod  that,  if  death  must  be 
inflicted,  some  surei  means  might  be  discovered 
of  making  it  fall  upon  the  guilty.  These  things 
have  happened.  These  legal  murders  have 
been  committed!  and  who  were  the  primary 
eanses  of  the  crime  ?  Who  authorized  a  pun- 
ishment which,  once  inflicted,  could  never  be 
remitted  to  the  innocent  ?  Who  tied  the  cord, 
or  let  fall  the  axe  upon  the  guiltless  head  ?  Not 
the  executioner,  the  vile  instrument  who  is 
hired  to  do  the  work  of  death, — ^not  the  jury 
who  convict,  or  the  judge  who  condemns, — ^not 
the  law  which  sanctions  these  errors ;  but  the 
legislators  who  made  the  law, — ^those  who,  hav- 
ing the  power,  did  hot  repeal  it.  These  are 
the  persons  responsible  to  their  country,  their 
ooDsciences,  and  their  €rod.  These  horrors  not 
only  have  happened,  but  they  must  be  repeated : 
the  same  causes  will  produce  the  same  effects. 
The  innocent  have  suffered  the  death  of  the 
guilty :  the  innocent  will  suffer.  We  know  it. 
The  horrible  truth  stares  us  in  the  face.  We 
dare  not  deny,  and  cannot  evade  it.  A  word, 
while  it  saves  the  innocent  will  secure  the  pun- 
Uhment  of  the  guilty ;  and  shall  we  hesitate  to 
pronounce  it?  Shall  we  content  ourselves  with 
our  own  imagined  exemption  f^om  this  fate,  and 
shut  our  ears  to  the  cries  of  justice  and  human- 
ity f  Shall  ^sensibility  (as  has  been  finelv  ob- 
served) slecD  in  the  lap  of  luxury,^'*  and  not 
awake  at  the  voice  of  wretchedness  ?  I  urge 
tUa  point  with  more  earnestness,  because  I  have 
witnessed  more  than  one  condemnation  under 
fiilse  instructions  of  law,  or  perjured,  or  mistaken 
testimony: — sentences  that  would  now  have 
been  reversed,  if  the  unfortunate  sufferers  were 
within  the  reach  of  mercy.  I  have  seen,  in  the 
g^oom  and  silence  of  the  dungeon,  the  deep 
eonoentrated  expression  of  indignation  which 
eoDtended  with  grief ;  have  heard  the  earnest 
aweverationB  of  innocence,  made  in  tones  which 
no  art  could  imitate ;  and  listened  with  awe  to 
the  dreadfhl  acyuration,  poured  forth  by  one  of 
these  victims,  with  an  energy  and  solemnity 
that  seemed  superhuman,  smnmoning  his  false 
accuser  and  his  mistaken  judge  to  meet  him  be- 
fiMre  the  throne  of  Ood.  Sudi  an  appeal  to  the 
hia^  tribunal  which  never  errs,  and  before 
wmoh  he  who  made  it  was  in  a  few  hours  to 
appear,  was  calculated  to  create  a  belief  of  his 
innoeence:  that  belief  was  changed  into  cer- 
tainty. The  peijury  bf  the  witness  was  discov- 
ered, and  he  fled  from  the  infamy  that  awaited 
him ;  but  it  was  too  late  for  any  other  effect. 


•  Idea.  Frindpkf  or  Penal  Law. 


than  to  add  one  more  example  to  the  many  that 
preceded  it  of  the  danger,  and  I  may  add  im- 
piety, of  using  this  attribute  of  the  divine  power, 
without  the  infallibility  that  can  alone  properly 
direct  it  And  this  objection  alone,  did  none 
of  the  other  cogent  reasons  against  capital  pun- 
ment  exist, — ^thb  alone  would  make  me  hail  the 
decree  for  its  abolition  as  an  event,  so  honora- 
ble to  my  country,  and  so  consoling  to  humanity, 
as  to  be  cheaply  purchased  by  Uie  labor  of  a 
life. 

I  cannot  quit  this  part  of  the  subject  without 
submitting  to  the  general  assembly  the  opinion 
of  one  whose  authority  would  justify  an  experi- 
ment even  more  hazardous  than  this,  but  whose 
arguments  are  as  convincing  as  his  name  is  re- 
spectable. They  are  not  the  opinions  of  one 
whom  the  cant,  which  is  used  to  cover  the  ig- 
norance of  the  day.  would  call  a  theorist,  but 
of  a  man  whose  whole  life  was  spent  in  the  use- 
ftd  and  honorable  functions  of  the  highest  ma- 
gistracy, whose  name  is  always  mentioned  with 
reverence,  and  whose  doctrines  are  quoted  as 
authority,  wherever  the  true  principles  of  legal 
knowledge  are  regarded.  Hear  the  venerable 
D'Aguesseau : — 

Who  would  believe  that  a  first  impression 
may  sometimes  decide  the  question  of  life  and 
death  ?  A  fatal  mass  of  circumstances,  which 
seem  as  if  fate  had  collected  them  together,  for 
the  ruin  of  an  unfortunate  wretch, — a  crowd 
of  mute  witnesses,  (and  from  that  character 
more  dangerous,)---depose  against  innocence: 
they  prejudice  tibe  judge;  his  indignation  is 
roused;  his  zeal  contributes  to  seduce  him. 
Losing  the  character  of  the  judge  in  that  of  the 
accuser,  he  looks  only  to  that  which  is  evidence 
of  guilt,  and  he  sacrifices  to  his  own  reasonings 
the  man  whom  he  would  have  saved  had  he 
listened  only  to  the  proo&  of  the  law.  An  un- 
foreseen event  sometimes  shows  that  innocence 
has  sunk  under  the  weight  of  conjectures,  and 
falsifies  the  conclusions  which  circumstances 
had  induced  the  magistrate  to  draw.  Truth 
lifts  up  the  veil  with  which  probability  had  en- 
veloped her;  but  she  appears  too  latel  The 
blood  of  the  innocent  cries  aloud  for  vengeance 
a^nst  the  prejudice  of  his  judge ;  and  the  ma- 
gistrate passes  the  rest  of  nis  life  deploring  a 
misfortune  which  his  bepxntancb  cannot  bb- 

PAIB."* 

The  earnestness  for  this  reform  is  sometimes 
reproached  to  its  advocates  as  proceeding  from 
a  childish  fear,  that  magnifies  the  apprehension 
of  that  which  we  know  is  appointed  to  us  all. 
Not  so.  The  value  of  life  is  not  overrated  in 
the  argument.  There  are  occasions  in  which 
the  risk  of  its  loss  must  be  incurred ;  in  which 
the  certainty  of  death  must  be  encountered 
with  firmness  and  composure.  These  occasions 
are  presented  by  patriotism,  in  defence  of  our 
country  and  our  country's  rights, — by  benevo- 
lence, in  the  rescue  of  another  from  danger, — 
by  religion,  whenever  persecution  offers  the 


•  D^AgoMMM,  16  MeroorUle. 
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martjr^B  crown  to  the  faithfbl;  and  it  is  not 
known,  or  believed,  that  those  who  propose  to 
abolish  death  as  a  pnnishment  either  fear  it  as 
a  natural  event,  or  shun  its  encounter  when 
required  hy  duty,  more  than  those  who  think 
it  ought  to  be  retained.  He  who  preserved  the 
life  of  a  Roman  citizen  was  entitled  to  a  more 
honorable  recompense  than  the  daring  soldier 
who  ventured  his  own,  by  first  mounting  the 
breach.  The  civic  was  preferred  to  the  mural 
crown.  The  Romans,  during  the  best  period 
of  their  history,  reduced  this  abolition  to  prac- 
tice. **Far,"  said  their  great  orator,  endeavor- 
ing, in  a  corrupted  age,  to  restore  the  ancient 
feding  on  the  subject, — ^^fieur  from  us  be  the 
punishment  of  death — ^its  ministers — ^its  instru- 
ments. Remove  them,  not  only  from  their  ac- 
tual operation  on  our  bodies,  but  banish  them 
from  our  eyes,  our  ears,  our  thoughts ;  for,  not 
wily  the  executions,  but  the  apprehension,  the 
existence,  the  very  mention  of  these  things,  is 
diigraceful  to  a  freeman  and  a  Roman  dtizen.*^  * 
Yet  the  Romans  were  not  very  remarkable  for 


*  OunlilBz  et  abdnctio  c^>ltU,  et  nomen  ipram  onids  abdt, 
BOB  modo  A  oorpore  ci>iani  Roman orum  sed  etUm  a  eogi- 
tatfame,  ocnlia,  anrlbuA— baroxn  etiara  oamiam  remm  bob 
Mini  eTMitos  atqae  perpeadov  sed  etUm  ooaditio,  •zpee- 
tatio,  BMBtto  ipM  dcBlqne,  iadlgBB  dre  ^^**»i*«ba.  atqBe  ho- 
BbM  Iib«ro  tat—Cicsro  pro  Babiria, 


a  pusiUanimous  fear  of  death.  In  the  age  of 
which  I  spc^  they  did  not  want  the  excite- 
ment of  capital  punishment  to  induce  them  to 
die  for  their  country.  On  the  contrary,  it 
might,  perhaps,  be  plausibly  argued,  that  the 
servile  diBpoation,  which  disgraced  the  laUer 
ages  of  the  republic,  was  in  some  measure  caus- 
ed by  the  change,  which  made  the  aacrifice  of 
life  the  expiation  for  crime,  instead  c^the  con- 
summation and  proof  of  patriotic  devotion. 

Conscious  of  having  been  guilty  of  much  re- 
petition, and  certain  that  I  have  weakened,  by 
my  version  of  them,  argum^ts  much  better 
used  by  others,  I  am  yet  fearfrd  of  having  omit- 
ted many  things  that  might  have  an^ect  in 
convincing  any  one  of  those  to  whom  this  re- 
port is  addressed.  The  firm  religioos  belief  I 
have  of  the  truth  of  the  doctrine  I  advance, 
contrasted  with  the  sense  of  my  Incanadty  to 
enforce  it  upon  others,  must  have  prodboed  ob- 
scurity where  the  interests  of  humani^  reqoire 
there  should  be  light,  and  oonftiaion  where  the 
performance  of  my  great  duty  demands  order. 
But  the  truth  will  q>pear  in  spite  of  these  ob- 
stacles. From  the  midst  of  the  cknid,  wiUi 
which  human  imperfections  has  sorroanded  fa«r, 
her  voice,  like  that  of  the  Alml^ty  from  the 
Mount,  will  be  heard  reiterating  to  pfttiftns^  as 
well  as  to  individuals,  the  great  commaiid| 

Thou  shalt  kot  xn.f-^ 
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Samuxl  Dkxtib  was  a  natiye  of  Boston,  Massaclmsetts,  where  he  was  bom  in  the  year 
1791.  His  fi&ther,  Samuel  senior,  a  descendant  of  Riohard  Dexter,  who  emigrated  from  England 
to  America,  a  short  time  after  the  landing  at  Plymouth,  was  an  active  snpporter  of  the  patriotic 
esDM^  prior  to  the  Revolution,  and  for  his  eminent  services  was  several  times  elected  by  the 
edonial  House  of  Representatives  to  the  Council ;  and  for  the  same  reasons  as  often  r^ected  by 
the  royal  governor.  Finally,  however,  he  was  permitted  to  take  his  scat ;  but,  in  1774  was 
again  negatived,  in  company  with  Bowdoin  and  others,  by  the  ^  express  commands  of  his  Ma- 
jesty.'' It  is  recorded  that  he  took  part  in  the  preparation  of  the  celebrated  answers  to  the 
GKrremor^s  speeches,  and  the  various  state  papers  of  that  period ;  which  have  so  long  been  the 
theme  of  admiration  for  their  eloquence  and  their  firm  and  bold  tone  of  remonstrance  against 
the  oppressive  measures  of  the  British  ministry.*  Soon  after  the  conmiencement  of  the  revo- 
lutionary war,"  says  Doctor  Holmes,  "  he  removed,  with  his  flamily,  to  Woodstock,  Oonnecticut. 
He  had  a  large  library,  which  attracted  much  attention,  at  the  time  of  its  removal,  and  he  was 
greatly  devoted  to  the  use  of  it,  in  his  retirement,  to  the  close  of  his  life.  He  was  a  gentleman 
of  e  highly  respectable  character,  possessed  a  handsome  estate,  and  enjoyed  far  beyond  most  liter- 
ary men,  in  our  country,  otium  cum  dignitaU,\  The  latter  part  of  his  life  was  q;>ent  in  the 
inrestigation  of  the  doctrines  of  theology ;  which  resulted  in  the  establishment,  by  his  will,  of  a 
profenorship  of  Sacred  Literature  in  Harvard  University.  He  died,  at  Mendon,  iu  Massachu- 
aetta,  on  the  10th  of  June,  1810.  Hannah,  the  wife  of  this  excellent  man,  and  the  mother  of 
the  sobject  of  this  sketch,  was  the  daughter  ^Andrew  and  Mary  Sigoumey,  and  a  descendant 
<tf  Andr6  Sigoumey,  one  of  those  Huguenots  who  fled  from  France  to  America  on  the  revoca- 
tion of  the  edict  of  Nantes.  She  is  described  as  a  respectable  lady,  of  dark  complexion,  with 
characteristic  French  features  and  pronunciation ; "  peculiarities  which  her  distinguished  son 
inherited.1  Of  her,  as  well  as  of  his  honored  father,  that  son  always  spoke  with  reverenco  and 
affoction. 

At  the  age  of  sixteen  years  Samuel  Dexter,  the  junior,  entered  Harvard  University,  and  in 
1781,  graduated  with  the  highest  honors  of  his  class.  During  his  junior  year  he  delivered  a 
poem  on  the  Progrm  of  Science^  "  which  was  at  that  time,"  says  Judge  Story,  **  received  with 
great  applause,  and  is  still  (1816)  considered  as  highly  creditable  to  his  taste  and  judgment."! 
After  leaving  college  he  studied  law  in  the  office  of  the  Honorable  Levi  Lincoln,  an  eminent 
counsellor  of  that  period,  and  subsequently  Lieutenant  Governor  of  Massachusetts.  In  due  time 


*  WhMton's  Life  of  WUlUm  Pinkne^,  page  141. 

t  Appendix  to  Doctor  Holmes's  Memoir  of  the  French  Protestantii  who  settled  at  Oxford,  MsasMhosetts,  A.  D.  168S, 
kt^  tB  the  MMsednuetts  Historical  Collections.  Third  series,  vol  8,  page  79. 

X  Mr.  Dexter  was,  at  one  time,  engaged  in  the  defence  of  some  foreign  sailors,  who  were  on  trial  In  Bhode  Island,  for 
pbaej.  Daring  the  trial  he  had  occasion  to  confer  with  them  repeatedly ;  and  a  Qoaker,  to  whom  he  was  personally  an- 
kwwn,  obeerred  to  a  friend,  when  Mr.  Dexter  commenced  his  argoment— JTcno  loeU  Ae  9ptaksth  aw  language/'" 
aiitakiog  him  for  one  of  tiie  foreigners,  argning  in  behalf  of  himself  and  his  associates.— iSKeteAM  ofSamuA  DmUr  hy 
Mr.SargtnU, 

I  Sketch  of  the  Life  and  Character  of  Samael  Dexter,  by  Jadge  Story.  MiacftHaneom  Writioffi,  page  788. 
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he  oommenced  practice,  his  reputation  increased,  and  ^  he  soon  Ibond  himself  sanonnded  iritli 
clients/^  He  now  hecame  a  member  of  the  legblatore  of  his  native  State ;  soon  after  m 
elected  to  the  lower  Hoose  of  the  Congress  of  the  United  States,  and  from  thenoe  was  denied 
to  a  seat  in  the  Senate.  In  both  branches  of  Congress  his  course  was  honorable  and  diitti- 
gniahed.  His  clear  and  forcible  argumentation,  his  earnest  and  affecting  admonitioo^  andldi 
intrepid  and  original  deyelopment  of  principles  and  measures,  gave  him  a  weight  <tf  anthoi%, 
which  it  was  difficult  to  resist.  Perhaps  no  man  was  ever  heard  bj  his  political  opponeotB  with 
more  profound  and  unaffected  respect." 

In  the  spring  of  1800,  he  was  appointed  by  President  Adams,  Secretary  of  War,  and  in  tiie 
following  winter,  on  the  resignation  of  Oliver  Wolcott,  was  transferred  to  the  Treanuy  Dcpttt- 
ment  He  discharged  the  duties  of  these  offices  with  his  characteriiirtio  energy  and  abifiij. 
Before  the  close  of  Mr.  Adams'  administration  he  was  offered  a  foreign  mission.  This  honor  be 
declined. 

Mr.  Dexter  continued  at  the  head  of  the  Treasury  department  during  a  greater  part  of  fts 
first  year  of  Mr.  Jefferson^s  presidency.  Mr.  Gallatin  succeeded  him  on  the  twenty-sixth  of 
January,  1802.  Soon  after  retiring  he  resumed  the  duties  of  his  profession,  and  was  immediate 
engaged  in  causes  brought  before  the  highest  courts  of  his  native  State  and  of  the  oomitty. 
It  was  in  tliis  position  that  his  splendid  powers  were  fully  developed.  "In  no  aituatioii,''  and 
Judge  Story,  *^have  the  admirable  talents  of  Mr.  Dexter  appeared  with  more  unclouded  lustn^ 
than  in  his  attendance  on  the  Supreme  Court,  at  Washington.  For  several  years,  he  passed  the 
winters  there,  under  engagements  in  many  of  the  most  important  causes.  Barely  did  he  qmk 
without  attracting  an  audience  composed  of  the  taste,  the  beauty,  the  wit  and  the  learning,  that 
adorned  the  city ;  and  never  was  he  heard  without  instruction  and  delight.  On  some  oocasSon^ 
involuntary  tears  from  the  whole  audience  have  testified  the  touching  power  of  his  eloquence 
and  pathos.  On  others,  a  profound  and  breathless  silence  expressed,  more  forcibly  than  anjr 
human  language,  the  riveted  attention  of  an  hundred  minds: — I  well  remember,"  oontiniiei 
the  same  able  authority,  "  with  what  appropriate  felicity  he  undertook,  in  one  cause,  to  ana]y» 
the  sources  of  patriotism.  *  *  *  No  one  who  heard  him  describe  the  influence  of  local  soenoy 
upon  the  human  heart,  but  felt  his  soul  dissolve  within  him.  I  con  recall  but  imperfectly  a  an- 
gle passage ;  and,  stript  of  its  natural  connection,  it  affords  but  a  glinmiering  of  its  original  bright- 
ness. 'We  love  not  our  country,'  said  the  orator,  'from  a  blind  and  unmeaning  attachmecit, 
simply  because  it  is  the  place  of  our  birth.  It  is  the  scene  of  our  earliest  Joys  and  sorrows 
Every  spot  has  become  consecrated  by  some  youthful  sport,  some  tender  friendship,  some 
endearing  affection,  some  reverential  feeling.  It  is  associated  with  all  our  moral  habits,  ov 
principles,  and  our  virtues.  The  very  sod  seems  almost  a  part  of  ourselves,  for  [there  are 
entombed  the  bones  of  our  ancestors.  Even  the  dark  valley  of  the  shadow  of  death  is  not  witli- 
out  its  consolations,  for  we  pass  it  in  company  with  our  friends.' " 

It  is  much  to  be  regretted  that  the  forensic  efforts  of  Mr.  Dexter  have  not  been  preserve! 
But  one  of  his  arguments  is  extant,  and  that  is  spoken  of  by  his  most  recent  and  most  oompeteot 
biographer,*  as  "  an  abridgment,"  and  cannot,  probably,  however  able,  be  classed  in  the  very 
foremost  rank  of  his  efforte.  His  argument  on  the  unconstitutionality  of  the  embargo  lawa^  If 
considered  to  be  one  of  his  greatest  successes.  To  the  profound  legal  knowledge,  the  able  states- 
manship, and  the  tremendous  eloquence  he  displayed  on  this  occasion,  Mr.  Webster,  in  tbe 
memorable  debate  on  Foot's  resolution,  gives  unqualified  and  honorable  praise. 

Mr.  Dexter^s  style  of  speaking  was  slow  and  deliberate.  Generally,  he  stood  still  and  ereet, 
using  no  gestures  except,  occasionally,  in  the  extension  of  his  right  arm  towards  the  bar,  with 
his  hand  firmly  clenched.  ''  When  growing  earnest,  he  often  inclined  his  body  slightly  forward,  and 
closing  the  palms  of  his  hands,  moved  them  up  and  down  repeatedly,  as  though  he  were  about  to 
dive  into  the  jury  box ;  and,  at  such  times,  a  dignified  motion  of  the  head  gave  emphasis  to  the 
argument.   When  deeply  engaged  in  any  important  cause,  a  slight  tremulation  of  the  fingers 


*  Honorable  Lacias  MtnlioA  Snrgent,  of  Haasaebasetlfl,  whose  sketches  of  Mr.  Dexter,  orkr  the  sigiuitiire  of  **BlgBt,* 
4>poired  in  the  Boston  Tnmteript  in  18S6-1857.  Those  Taluble  papers  hftTO  since  been  lamed  in  a  toIum. 
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was  freqaenUj  perceptible He  was  in  the  practloe  of  walking  mnoh  in  his  office,  with  hia 
hands  behind  his  back,  and  in  perfect  silence.  He  had  a  Tory  common  habit  of  sitting  for  an 
honr  or  more  with  his  eyes  dosed,  his  chair  canted  backward,  his  feet  resting  against  the  wall, 
or  the  mantel,  and  while  in  this  podtion,  gently  stroking  his  nose  with  his  thnmb  and  finger. 
On  snch  occasions,  no  one  disturbed  him,  without  good  and  sufficient  reasons.*'  Another  of  his 
peculiarities  is  noted  by  Mr.  Sullivan,  in  his  interesting  Zetteri  an  Public  Oharacteri.  "His  pre- 
cious moments  were  of  the  early  morning,  when  in  bed.  He  awoke  oftentimes  before  dawn, 
and  would  renudn  in  bed,  producing  a  gentle  motion  of  the  body  by  shaking  his  foot,  while  his 
mind  was  occupied  in  scTcre  contemplation.*'  His  manhood  may  be  considered  to  have  been  one 
long  process  of  meditation,  reluctantly  hiterrupted  by  business  and  sleep. 

Mr.  Dexter  was  a  strenuous  adyocate  of  temperance,  and  was  one  of  the  originators  of  the 
flnt  sodety-formed  for  the  promotion  of  that  object,  and,  on  its  organization,  its  first  preddent 
This  was  the  Massachusetts  State  Temperance  Society,  established  about  1813.  His  was  the 
ramark :  "GItc  me  the  money  paid  for  the  support  of  drunken  paupers  in  the  United  States, 
and  I  will  pay  the  expenses  of  the  Federal  and  of  every  State  government  in  the  Union,  and  in  a 
ibw  years  become  as  rich,  with  the  surplus,  as  the  Nabob  of  Arcot"  He  had  consented  to 
deliver  the  opening  address  of  the  Massachusetts  Sodety,  but  was  prevented  from  carrying  out 

intentions  in  consequence  of  bdng  detained  at  Washington.* 

In  1815,  President  Madison  tendered  him  the  misdon  to  Spain,  but,  from  an  unwillingness  to 
leave  his  native  country,  he  declined  the  proffered  honor.  During  the  winter  of  this  and  tke 
following  year,  he  was,  as  usual,  engaged  in  the  laborious  duties  of  his  profesdon  at  Washington. 
He  was  once  compelled  to  reUnquish  his  labors  for  a  time  on  account  of  illness ;  but  before  he 
leiomed  to  the  North  in  the  spring  of  1816,  he  had  regained  his  accustomed  health  and  vigor. 
On  the  last  day  of  Apri}  of  this  year,  he  arrived  at  AUiens,  New  York,  whither  he  had  gone 
with  his  fiunily,  to  attend  the  wedding  of  his  oldest  son.  At  the  time  of  his  arrival  he  was 
somewhat  indisposed,  and  continued  to  fiul  until  his  death,  which  occurred  on  the  morning  of 
the  fourth  of  May  following. 

The  best  memorials  of  this  remarkable  man,  are  to  be  found  in  the  recent  sketches  by  Mr. 
flaigent,  to  whom  the  historical  and^  literary  students  of  America  are  deeply  indebted  for  the 
many  and  valuable  £EU)t8  he  has  garnered  and  preserved  in  the  several  occadonal  products  of  his 
pen.  In  the  various  discourses  delivered  by  eminent  jurists  of  the  United  States,  among  whom 
are  Justices  Story  and  Thaoher,  and  Mr.  Bliss  and  Mr.  livingston,  wiU  also  be  found  earnest 
tributes  to  the  eloquence  and  ability  of  Mr.  Dexter. 


ABQUMSNT  IN  SELFRIDGFS  TRIAL. 


The  following  argument  was'delivered  by  Mr. 
Dexter,  in  the  Supreme  Oourt  of  Massachusetts, 
at  the  trial  of  Thomas  O.  Sdfridge,  attomey-at- 
kw,  for  killing  Oharles  Austin,  on  the  public 
Krchange,  in  Boston,  on  the  fourth  of  August, 
180e.t 

Mat  it  plbasb  toub  fioNoa,  and  tott,  Gkn- 
nmmr  ov  ths  Jubt:  It  is  my  duty  to  submit 
to  your  condderation  some  observations  in  the 


•  JtmaaaOMX  Lett«n  on  PabUo  ChAneten  hj  WOlUm  B«l- 

t  mi  tfgnnMiit  WM  lliit  pdnted  In  the  report  of  thii 
IM,  la  ISOr,  with  the  fonowiDg  note.  **The  Argnmentof 
Mr.  Dezler  if  pnbUehed  from  a  report  of  the  leme  an  ftir- 
Hihed^himielt  Mr.  D.  pretend  thia  mode  oT  giTiag  a 


dose  of  the  defence  of  this  important  and  inter- 
esting cause.  In  doing  it,  though  I  fed  per- 
fectly satisfied  that  you  are  men  of  pure  minds, 
yet  I  reflect  with  anxiety,  that  no  exertion  or 
zeal  on  the  part  of  the  defendant's  counsd  can 
posdbly  insure  Justice,  unless  you  likewise  per- 
form your  duty.  Do  not  suppose  that  I  mean 
to  suggest  the  least  suspicion  with  respect  to 
your  principles  or  motives.  I  know  you  to 
have  been  sdected  in  a  manner  most  likely  to 
obtain  impartial  Justice ;  and  doubtless  you  have 


eondensed  etatemeat  of  his  defence,  to  the  detailed  draft,  aa 
prepared  hj  one  of  the  etenographers.  It  is  mneh  eom* 
preaeed  in  dae  from  the  original  argament,  bat  althoo^  a 
eompendinm,  will  be  Ibnnd  to  contain  all  the  prominent 
and  eeeential  polnti,  maintained  hj  him  in  this  important 
trial.** 
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honestly  resolved,  and  endeavored  to  lay  aside 
all  opinions  which  yon  may  have  entertained 

Srevious  to  this  trial.  Bnt  the  difficulty  of 
oing  this,  is  perhaps  not  ltdly  estimated;  a 
man  deceives  himself  oftener  than  he  misleads 
others;  and  he  does  i^jnstioe  from  his  errors, 
when  his  principles  are  all  on  the  side  of  recti- 
tude. To  exhort  him  to  overcome  his  preju- 
dices, is  like  telling  a  hlind  man  to  see.  He 
may  be  disposed  to  overcome  them,  and  yet  he 
unable  because  they  are  unknown  to  himself. 
When  prejudice  is  once  known,  it  is  no  longer 
prejudice,  it  becomes  corruption;  but  so  long 
as  it  is  not  known,  the  possessor  cherishes  it 
without  guilt:  he  feels  indignation  for  vice, 
and  pays  homage  to  virtue ;  and  yet  does  in- 
justice. It  is  the  apprehension  that  you  may 
thus  mistake,  that  you  mav  call  your  prejudices 
principles,  and  believe  them  such,  and  that 
their  effects  may  apjieor  to  you  the  fruits  of 
virtue,  which  leads  us  so  anxiously  to  repeat 
the  request,  that  you  would  examine  your 
hearts,  and  ascertain  that  you  do.  not  come 
here  with  partial  minds.  In  ordinary  cases, 
there  is  no  reason  for  this  precaution.  Jurors 
are  so  appointed,  by  the  institutions  of  our 
country,  as  to  ])laco  them  out  of  the  reach  of 
improper  intlnence,  on  common  occasions;  at 
least  as  much  so  as  frail  humanity  will  per- 
mit. 

But  when  a  cause  has  been  a  long  time  the 
subject  of  ])arty  discussion ;  when  evorv  man 
among  us  belongs  to  one  party  or  the  other,  or 
at  leost  is  so  considered ;  when  the  democratic 
presses,  thronghout  the  country,  have  toeined 
^nth  publications,  fraught  with  appeals  to  the 
passions,  and  bitter  invective  against  the  de- 
fendant ;  when,  on  one  side,  every  thing  has 
been  done,  that  party  rage  could  do,  to  preju- 
dice this  cause;  and,  on  tlio  otlier,  little  has 
l>een  wiid  in  vindication  of  the  supposctl  of- 
fender, thoii«rh,  on  one  occasion,  I  admit  that 
too  mudi  has  been  said ;  when  silence  has  been 
opposed  to  clamor,  and  patient  waiting  for  a 
trial  to  systematic  labor  to  prevent  justice; 
when  the  iriends  of  the  accused,  restrained  by 
respect  for  the  laws,  have  kept  silence,  liecause 
it  was  the  exclusive  right  of  a  court  of  justice  to 
si)eak ;  when  no  voice  has  been  heard  from  the 
walls  of  tlie  defendant's  prison,  but  a  request 
that  he  may  not  l>e  condemned  without  a  trial; 
the  necessary  consequence  must  be,  that  oi)inion 
will  progress  one  way ;  that  the  stream  of  in- 
cessant exertion  will  wear  a  channel  in  the  pub- 
lic mind ;  and  the  current  may  ha  strong  enough 
to  carry  away  those  who  may  In?  jurors,  though 
they  know  not  how,  or  when,  they  received  the 
impulse  that  hurries  them  forward. 

1  am  fortunate  enough  not  to  know,  with  re- 
spect to  most  of  you,  to  what  political  party  you 
belong.  Are  you  republican  federalists  ?  I  ask 
Toa  to  forget  it :  leave  all  your  political  opinions 
behind  you ;  for  it  would  bo  more  mischievous, 
that  yoQ  should  acquit  the  defendant  from  the 
influence  of  those,  toan  that  an  innocent  man, 
^■mistake,  should  be  o(»yicted.  In  the  latter 


case,  his  would  be  Che  misfortune,  and  to  him 
would  it  be  confined ;  but  in  the  other,  you  vio- 
late a  principle,  and  the  consequence  moj  be 
ruin.  Consider  what  would  be  the  effect  of  an 
impression  on  the  public  mind,  that  in  conse- 
quence of  party  opinion  and  feelings,  the  defend- 
ant was  acquitted.  Would  there  still  be  re- 
course to  the  laws,  and  to  the  justice  of  the 
country  ?  Would  the  passions  of  the  citizen, 
in  a  moment  of  frenzy,  be  calmed  by  looking 
forward  to  the  decision  of  courts  of  law  for  Jus- 
tice? Rather  every  individual  would  become 
the  avenger  of  imaginary  trans^^resaon.  Vio- 
lence would  be  repaid  with  violence;  havoc 
would  produce  havoc ;  and  instead  <k  a  peace- 
able recurrence  to  the  tribunals  of  justice,  the 
spectre  of  civil  discord  would  be  seen  stalldng 
through  our  streets,  scattering  desolation,  mis- 
ery and  crimes. 

Such  may  be  the  consequences  of  indulging 
political  preiudice  on  this  day ;  and  if  so,  jon 
are  amenable  to  your  country  and  your  God. 
This  I  say  to  you  who  are  federalists ;  and  have 
I  not  as  much  right  to  speak  thus  to  those  who 
are  democratic  republicans  ?  That  liberty,  which 
you  cherish  with  so  much  ardor,  depends  on 
your  preserving  yourselves  impartial  in  a  court 
of  justice.  It  is  proved  by  the  history  of  man, 
at  least  of  civil  society,  that  the  moment  the 
judicial  power  becomes  corrupt,  liberty  expires. 
What  is  liberty,  but  the  enjoyment  of  your 
rights,  free  from  outrage  or  danger?  And 
what  security  have  you  for  these,  but  an  impar- 
tial administration  of  justice  ?  Life,  liberty, 
reputation,  property,  and  domestic  happiness, 
are  all  under  its  peculiar  protection.  It  is  the 
iudicial  power,  uncorrupted,  that  brings  to  the 
dwelling  of  every  citizen,  all  tho  blessings  of 
civil  society,  and  makes  it  dear  to  man.  Little 
has  the  private  citizen  to  do  with  the  other 
branches  of  government.  What,  to  him,  are 
the  great  and  splendid  events  that  aggrandize  a 
few  eminent  men  and  make  a  tigure  in  history? 
Tlis  domestic  happiness  is  not  less  real,  because 
it  will  not  be  recorded  for  posterity ;  but  this 
happiness  is  his  no  longer  than  courts  of  justice 
protect  it.  It  is  true,  injuries  cannot  always 
bo  prevented ;  but  while  the  fountains  of  jus- 
tice are  pure,  the  sufferer  is  sure  of  a  recom- 
l)ense. 

Contemphite  the  intennediate  horrors  and 
final  despotism,  that  must  result  from  mutual 
dee<ls  of  vengeance,  when  there  is  no  longer  an 
impartial  judiciary,  to  which  contending  parties 
may  appeal,  with  full  confidence  tliat  principles 
will  be  respected.  Fearful  must  be  the  interval 
of  anarchy ;  fierce  the  alternate  pangs  of  rage 
and  terror,  till  one  party  shall  destroy  the  odier, 
and  a  gloomy  despotism  terminate  the  struggles 
of  conflicting  factions.  Agaui,  I  beseech  you 
to  abjure  your  prejudice's.  In  the  language  once 
addresssea  from  Heaven  to  tho  Uebrew  prophet, 
"  Put  otf  your  shoes,  for  the  ground  on  which 
you  stand  is  holy."  You  are  the  professed 
friends,  the  devoted  worshippers  of  civil  liberty; 
will  you  violate  her  sanctuai7  ?   Will  you  pro- 
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fiuia  bar  temple  of  jostioe  ?  Will  yon  oommit 
saorileffe  whUe  yon  kneel  at  her  altar  ? 

I  wiU  now  proceed  to  state  the  natnre  of  the 
charge  on  which  yon  are  to  decide,  and  of  the 
defence  which  we  oppose  to  it ;  then  examine 
the  evi^nce,  to  ascertain  the  facts,  and  then 
inquire  what  is  the  law  applicable  to  those 
facta. 

The  charge  is  for  manalanghter ;  bnt  it  has 
been  stated  in  the  opening^  that  it  may  be  ne- 
cesBary  to  know  something  of  each  species  of 
homicide,  in  order  to  obtain  a  correct  idea  of 
that  which  yon  are  now  to  consider. 

Homicide,  as  a  g^eral  term,  includes,  in  law, 
every  mode  of  killing  a  human  being.  The 
bluest  and  most  atrocious  is  murder ;  tiie  dis- 
criminating feature  of  which  is  previous  malice. 
With  that  the  defendant  is  not  charged ;  the 
grand'jury  did  not  think  that  by  the  evidence 
submitted  to  them,  they  were  authorized  to  ao- 
cose  him  of  that  enormous  crime.  They  have, 
therefore,  charged  him  with  manslaughter 
only. 

The  very  definition  of  this  crime,  excludes 
previous  malice;  therefore  it  is  settled,  that 
there  cannot,  with  respect  to  this  ofifence,  be  an 
aooesBory  before  the  &ct ;  because  the  intention 
of  committing  it  is  first  conceived  at  the  moment 
of  the  offence,  and  executed  in  the  heat  of  a 
sudden  passion,  or  it  happens  without  any  such 
intent,  m  doing  some  unlawful  act  It  will  not 
be  contended  that  the  defendant  is  guilty  of 
eithw  of  these  descriptions  of  man^ughter. 
Ndther  party  suggests  that  the  defendant  was 
under  any  peculiar  impulse  of  passion  at  the 
moment ;  and  had  not  time  to  rofiect ;  on  the 
contrary,  he  is  said  to  have  been  too  cool  and 
deliberate.  The  case  in  which  it  is  important 
to  inquire,  whether  the  act  was  done  in  the  heat 
of  bkx)d,  is  where  the  indictment  is  for  murder, 
and  the  intent  of  the  defence  is  to  reduce  the 
crime  tram  murder  to  manslaughter ;  but  Self- 
ridge  Is  not  charged  with  murder.  There  is  no- 
thing in  the  evidence  that  has  the  least  tendency 
to  prove  an  accidental  killing,  while  doing  some 
unJawfiil  act  It  is  difficult  to  say,  from  this 
view  of  manslaughter,  when  compared  with  the 
evidence,  on  what  legal  ground  the  defendant 
can  be  convicted ;  unless  it  be,  that  he  is  to  be 
considered  as  proved  guilty  of  a  crime  which 
ml^t  have  been  chained  as  murder,  and  by 
law,  if  he  now  stood  before  yon  under  an  indict- 
ment for  murder,  you  might  find  him  guilty  of 
numslanghter,  and  therefore  you  may  now  con- 
vict him. 

This  does  not  appear  to  be  true ;  for  the  evi- 
dence would  not  apply  to  rediice  the  offence 
from  murder  to  manslaughter,  on  either  of  the 
aforementioned  grounds.    Perhaps  it  may  be 
said,  that  every  greater  includes  the  less,  and 
tiierefore,  manslaughter  is  indaded  in  piurder ; 
and  that  it  is  on  this  principle  that  a  conviction 
for  manfdanghter  may  take  place  on  j6Ji  indict- 
.  meat  for  murder.   I  will  not  detain  you  to  ex- 
«.nune  this,  for  it  is  not  doing  justice  to  the  de- 
fendant to  admit,  for  a  moment,  even  for  the 
TOL.  n. — 16 
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sake  of  argument,  that  the  evidence  proves  mur- 
der. Oar  time  wiU  be  more  usefully  employed 
in  consideriuff  the  principles  of  the  defence. 
Let  it  be  admitted,  then,  as  stated  bv  the  coun- 
sel for  government,  that  the  killing  oeing  prov- 
ed, it  is  incumbent  on  the  defendwt  to  discnarge 
himself  from  guilt  Our  defence  is  simply  th^ 
that  the  killing  "was  necessary  in  self-defence ; 
or,  in  other  words,  that  the  defendant  was  in  such 
imminent  danger  of  being  killed,  or  suffering  oth- 
er enormous  lK)dily  harm,  that  he  had  no  reason- 
able prospect  of  escaping,  but  by  killing  the 
assailant 

This  is  the  principle  of  the  defence  stripped 
of  all  technical  language.  It  is  not  important 
to  state  the  difference  between  justifiable  and 
excusable  homicide,  or  to  show  to  which  the 
evidence  wiU  apply ;  because,  by  our  law,  either 
being  proved,  the  defendant  is  entitled  to  a 
general  acquittal. 

Let  us  now  recur  to  the  evidence  and  see 
whether  this  defence  be  not  clearly  established. 

Mr.  DxxTER  here  went  into  a  minute  exami- 
nation of  the  whole  evidence.  In  the  course  of 
it  he  labored  to  prove,  that  Mr.  Selfridge  went 
on  the  Exchange  about  his  lawful  business,  and 
without  any  design  of  engaging  in  an  afiOray ; 
that  he  was  in  the  practice  of  carrying  pistols, 
and  that  it  was  uncertain  whether  he  took  the 
weapon  in  his  pocket  in  consequence  of  expect- 
ing an  attack ;  that  if  he  did,  he  had  a  right  so 
to  do,  provided  he  made  no  unlawful  use  of  it ; 
that  the  attack  was  so  violent  and  with  so  dan- 
gerous a  weapon,  that  he  was  in  imminent  dan- 
ger; that  it  was  so  sudden,  and  himself  so 
feeble,  that  retreat  would  have  been  attended 
with  extreme  hazard ;  that  the  pistol  was  not 
discharged  until  it  was  certain  that  none  would 
interfere  for  his  relief,  and  that  blows,  which 
perhaps  might  kill  him,  and  probably  would 
fracture  his  skull,  were  inevitable  in  any  other 
way,  and  that  the  previous  quarrel  with  the 
&ther  of  the  deceased,  if  it  could  be  considered 
as  affecting  the  cause,  arose  from  the  misbeha^ 
vior  of  old  Mr.  Austin,  and  that  the  defendant 
had  been  greatly  ii\jured  in  that  affair :— Mr. 
DsxTEB  then  proceeded : 

It  cannot  be  necessary,  gentlemen,  for  the 
defendant  to  satisfy  you  beyond  doubt,  that  he 
received  a  blow  before  the  discharge  of  the  pis- 
toL  There  is  positive  evidence  from  one  wit- 
ne^  that  the  fact  was  so,  and  other  witnesses 
say  much  that  renders  it  probable.  But  if  the 
ddendant  waited  until  the  cane  was  descending, 
or  even  uplifted  within  reach  of  him,  reason 
and  common  sense  say,  it  is  the  same  thing;  no 
man  is  bound  to  wait  until  he  is  killed,  and 
being  knocked  down  would  disable  him  for  de- 
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fence.  The  killing  can  be  justified  only  on  the 
ground  that  it  was  necessary  to  prevent  an  in- 
jury that  was  feared ;  not  that  it  was  to  panish 
for  one  that  was  past  This  would  be  revenge, 
and  not  self-defence. 

The  same  law  authorities  which  tell  70U,  that 
a  man  must  retreat  as  far  as  he  can,  say  also, 
that,  if  the  assault  be  so  violent  that  he  can- 
not retreat  without  imminent  danger,  he  is  ex- 
cused from  so  doing.  If  this  means  any  ^ing, 
it  is  applicable  to  our  case :  for  perhaps  you 
can  hardly  imagine  a  more  violent  or  more  sud- 
den assault.  AVhen  to  this  is  added  the  muscu- 
lar debility  of  the  defendant,  it  certainly  forms 
a  very  strong  case.  lie  could  neither  fight  nor 
fly.  Ilad  he  attempted  the  latter,  he  must  have 
been  overtaken  by  his  more  athletic  and  active 
antagonist,  and  either  knocked  down,  or  maimed, 
or  murdered,  as  the  passions  of  that  antagonist 
might  dictate. 

But  it  is  said,  and  some  passages  from  law 
books  are  read  to  prove  it,  that  the  necessity 
which  excuses  killing  a  man,  must  not  be  pro- 
duced by  the  party  killing:  and  that  he  must 
be  without  fault.  You  are  then  told  tliat  the 
defendant  souglit  the  afifray,  and  armed  himself 
for  it ;  and  that  he  had  been  faulty  in  calling 
Mr.  Austin,  the  father,  opprobrious  names  in  the 
newspaper. 

As  to  the  afiray  being  sought  by  the  defend- 
ant, there  is  no  evidence  to  support  such  an 
assertion,  but  what  arises  from  his  conversa- 
tions with  Mr.  Richardson  and  Mr.  Whitman, 
or  from  the  fact  of  his  having  a  pistol  in  his 
pocket.  These  only  prove,  that  he  was  prepared 
to  defend  himself,  if  attacked :  and  if  he  did  de- 
fend himself  lawfully,  this  is  the  best  evidence 
to  show  what  was  his  intention.   It  cannot  be 

E resumed  that  ho  tot^k  the  pistol  with  an  un- 
iwful  intent,  when  he  never  expressed  such 
intent,  and  wlien  his  subsequent  conduct  was 
lawful.  He  had  been  informed  that  he  should 
be  attacked  hy  a  bully :  in  such  case  what  was 
his  duty  i  Was  he  bound  to  shut  himself  up  in 
his  own  house  ?  Was  he  bound  to  hire  a  guard  ? 
If  ho  hml  done  so,  this  would  have  been  urged 
as  the  strongest  evidence  of  his  intention  to 
commit  nn  atfray.  Could  he  obtain  surety  of 
tlie  i>eace  from  a  future  assailant,  whose  name 
was  unknown  to  him  7  Or  was  he  bound  to  go 
about  his  business,  constitutionally  feeble  and 
unarme<l,  nt  the  i>eril  of  his  life  ?  Tliere  would 
be  more  color  for  this  suggestion  if  the  defend- 
ant had  gone  on  the  Exchange,  and  then  in- 
sult ihI  either  old  Mr.  Austin  or  his  son,  or  vol- 
untarily engage<l  in  an  altercation  with  either 
of  them.  Hut  he  went  peaceably  about  his  or- 
dinary* business,  and  made  use  of  his  weapon 
only  when  an  unavoidable  necessity  happi^ned. 

A  man  when  alnuit  to  travel  a  n>ad  infested 
with  n^blH>rs,  lawAiUy  arms  himself  with  pis- 
tols; if  he  should  be  attacked  by  a  robber,  and 
from  necessity  kill  him,  is  ho  to  bo  charged 
with  having  souglit  this  necessity,  because  he 
Tolimtarily  undertook  the  journey,  knowing 
Ikidwger  that  attended  it,  and  took  weapons 


to  defend  himself  against  itt  As  little  is  the 
defendant  to  be  censured  for  going  about  his 
ordinary  business,  when  he  knew  it  would  be 
attended  with  danger,  and  arming  himself  for 
defence,  in  case  such  an  emergency  should  hap- 
pen, as  that  the  l&ws  could  not  afibrd  him  pro- 
tection. I  have  here  supposed  that  the  pistol 
was  taken  for  the  purpose  for  which  it  was 
used ;  this,  however,  is  fkr  from  being  oertun 
from  the  evidence,  as  it  is  in  proof^  that  the 
defendant  had  daily  occasion  for  pistols  in  pass- 
ing between  Boston  and  Medfora,  a  road  that 
has  been  thought  attended  with  some  danger 
of  robbery ;  and  that  he  sometimes  carried  pis- 
tols in  his  pocket  There  is  not  the  least  pre- 
tence for  saying  that  he  expected  an  affiraj  with 
young  Mr.  Austin.  He  could  not  presume  that 
his  father  would  employ  him;  and  it  is  not 
probable  that  he  knew  him  in  the  confnsicm 
that  the  sudden  attack  must  have  produced. 
As  to  the  publication  in  the  newspaper  agidnst 
old  Mr.  Austin ;  though  this  might  be  in  some 
sense  a  fault,  yet  it  is  far  from  being  within  the 
principle  established  by  the  books.  When  it  is 
said  the  party  must  be  without  fault,  it  is  evident 
that  nothing  more  is  meant,  than  that  he  must 
be  without  fault  in  that  particular  transaction. 
If  wo  are  to  leave  this  and  look  back,  where  are 
we  to  stop  ?  Are  we  to  go  through  the  life  of 
the  party  to  examine  his  conduct  ?  If  the  de- 
fendant had  libelled  Mr.  Austin;  that  was  a 
previous  and  distinct  offence,  for  which  he  was, 
and  yet  is,  liable  to  an  action  or  an  indictment ; 
and  unless  it  be  presumed  without  evidence  and 
against  all  probabili^  that  it  was  intended  to 
produce  this  afiray,  it  can  have  no  connection 
with  the  principle  stated.  There  is  another 
obvious  motive  for  it,  and  there  is  nothing  in  the 
evidence  tending  to  convince  you  that  it  was 
intended  to  provoke  an  attack.  The  defendant 
had  been  defamed ;  retaliation  was  the  natural 
punishment ;  and  there  is  no  reason  to  presume 
that  any  thing  more  was  intended,  unless  it  was 
to  blunt  the  shafts  of  calumny  from  Mr.  Austin, 
by  destroying  his  credit  and  standing  in  society. 
It  is  true,  that  it  is  said  by  several  respectable 
compilers  of  law,  that  the  party  killing  must  be 
without  fault ;  but  they  all  refer  to  one  ac^udged 
case,  which  is  found  stated  in  1.  H.  P.  C.  page 
440. 

By  recurring  to  the  statement  of  this  case  it 
ap|H.*ars  that  the  persons  who  killed,  and  would 
have  excused  it  on  the  ground  of  necessjory  self- 
defence,  had  forcibly  entered  and  disseize<l  the 
rightful  owner  of  a  house,  and  continued  forci- 
bly to  detain  it  against  him ;  in  an  attempt  by 
the  owner  forcibly  to  recover  possession, 
those  who  held  wrongfully  were  reduced  to  the 
necessity  of  killing ;  and  it  was  hulden,  that  as 
they  were  then  engaged  in  an  unlawful  act, 
nauiely,  forcibly  detaining  the  house  against 
him  who  had  a  right  to  enter,  they  had  pro- 
duced his  necessity  by  their  own  wrongful  con- 
duct ;  and  therefore  it  should  not  excuse  thenu 
So  that  this  principle  seems  to  be  related  to 
another,  and  in  reality  to  be  involved  in  it.  I 
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mean  the  well  known  principle  that  he  who 
kills  another  accident,  while  performing  an 
nnlawfal  act,  is  gniltj  of  man^aghter.  It 
would  be  absnrd  that  a  man  who  kills  by  acci- 
dmt,  while  performing  an  unlawful  act,  should 
be  goiltv  of  manslaughter;  and  yet  that  he 
who  kills,  from  design^  while  performing  an 
imlawful  act,  however  necessary  it  may  have 
beoome,  should  be  guiltless. 

It  is  settled  that  ii^  on  a  sudden  affi*ay,  A 
make  an  assault  on  B,  and  afterwards  the 
assaulter  be  driven  to  the  walL  so  that  he  can 
retreat  no  further,  and  then  kill  B  necessarily 
in  his  own  defence,  that  it  is  excusable  homicide 
in  A ;  and  yet  here  A  was  in  fault  in  this  very 
aflSray,  by  making  the  first  assault ;  but  having 
afterwards  retreated  as  far  as  he  could,  the  law 
extends  to  him  the  right  of  self-defence.  This 
shows  that  unless  at  the  moment  of  killing,  the 
party  be  doing  wrong,  the  principle  contended 
fbr  on  the  other  side  does  not  apply.  In  proof 
<rf  this  I  will  also  read  to  you  an  authority  from 
Ist  Hale's  P.  C,  479.  "There  is  malice  be- 
tween A  and  B,  they  meet  casually,  A  assaults 
B  and  drives  him  to  the  wall,  B  in  his  own  de- 
fiance kills  A.  This  is  96  de/endendo^  and  shall 
not  be  heightened  by  the  famter  malice  into 
murder  or  homicide  at  large ;  for  it  was  not  a 
killing  on  the  former  malice,  but  upon  a  neces- 
sity imposed  upon  him  by  the  assault  of  A. 

'*A  assaults  B,  and  B  presently  thereupon 
strikes  A  without  flight,  whereof  A  dies  ;  this 
is  manslaughter  in  B  and  not  se  d^endendo. 
But  if  B.  strikes  A  again,  but  not  mortally,  and 
blows  pass  between  them,  and  at  length  B  re- 
tires to  the  wall,  and  being  pressed  upon  by  A^ 
gives  him  a  mortal  wouno,  whereof  A  dies ; 
this  is  only  homicide,  m  de/endendo^  although 
that  B.  had  given  d^vers  other  strokes  that 
were  not  mortal  before  he  retired  to  the  wall 
or  as  fiBur  as  he  could.  But  now,  suppose  that 
A  by  malice  makes  a  sudden  assault  upon  B, 
who  strikes  again,  and  pursuing  hard  upon  A,  A 
retreats  to  the  wall,  and,  in  saving  his  own  life 
kiUs  B.  Some  have  held  this  to  be  murder, 
and  not  m  de/endendoy  because  A  gave  the  first 
assault,  Cramp,  fol,  22  5,  grounding  upon  the 
book  of  8  Edw.,  8  Itin.,  North.  Coron,  287 ; 
but  Mr.  Dalton,  ubi  ntproy  thinketh  it  to  be 
$e  d^endenda,  though  A  made  the  first  assault 
either  with  or  wiiXaut  malice,  and  then  re- 
treated.'' 

I  am  bound  in  candor  to  add,  that  the  law  as 
above  laid  down,  on  the  authority  of  Dalton, 
has  since  been  doubted  as  to  that  part  of  it 
which  supposes  previous  malice.  Tms  passage 
has  been  reviewed  by  Hawkins  and  East  in 
their  several  treatises,  on  Grown  law,  and  I  have 
oboeen  to  read  it  from  this  very  circumstance, 
because  it  appears  that  it  has  been  weU  consid- 
ered ;  and  when  subsequent  and  eminent  wri- 
ters on  full  examination  reject  a  part,  and  ad- 
mit the  residue  to  be  law,  it  is  strong  confirma- 
tion of  that  residue.  It  is  that  alone  on  which 
I  rely,  and  it  is  amply  sufi&dent  to  prove,  what 
I  have  before  stated;  that  if  A  first  assault  B 


on  a  sudden  aflhiy  without  malice,  A  may  still 
excuse  killing  B  from  a  subsequent  necessity  in 
his  own  defence ;  and  yet  none  will  deny  that 
first  assaulting  B,  though  without  malice,  was  a 
fault 

On  this  point,  I  submit  to  your  consideration 
one  further  remark.  The  publication  in  the 
newspaper  is  nothing  more  than  provoking  lan- 
guage ;  now  if  the  defendant  had,  immediately 
before  the  afihty,  made  use  of  the  same  lan- 
guage to  old  Mr.  Austin,  no  lawyer  will  pretend 
that  this  would  have  been  such  a  fault  as  would 
have  precluded  the  defendant  from  excusing 
himself  for  the  subsequent  necessary  killing 
on  the  principle  of  self-defence.  If  it  were  so 
we  should  find  it  so  stated  in  books  of  author- 
ity that  treat  on  this  subject ;  for  the  case  must 
often  have  happened,  as  provoking  language 
generally  precedes  blows.  On  the  contrary,  we 
find  it  settled,  that  even  making  the  first  as- 
sault does  not  deprive  the  party  of  this  defence. 
It  would  be  absurd  then  to  say,  that  rude  and 
oflfensive  language,  which  cannot  even  justify 
an  assault,  should  produce  this  effect.  It  can 
hardly  be  necessary  to  add,  that,  if  these 
words,  spoken  at  the  moment,  would  not  have 
deprived  the  defendant  of  this  defence,  having 
published  them  before  in  a  newspaper,  cannot 
produce  this  consequence. 

I  have  hitherto  admitted  that  the  publication 
in  the  newspaper  was  a  fault  in  the  defendant ; 
nor  am  I  disposed  entirely  to  justify  it ;  yet  cir- 
cumstances existed  which  went  far  to  extenuate 
it.  He  had  been  defamed  on  a  subject,  the  deli- 
cacy of  which,  perhaps,  will  not  be  understood 
bv  you,  as  you  are  not  lawyers,  without  some  ex- 
planation. Exciting  persons  to  bring  suits  is  an 
mfamous  offence,  for  which  a  lawyer  is  liable  to 
indictment,  and  to  be  turned  away  from  the  bar. 
It  is  so  fatal  to  the  reputation  of  a  lawyer,  that 
it  is  wounding  him  in  the  nicest  point,  to  cnarge 
him  with  it.  It  is  the  point  of  honor;  and 
charging  him  with  barratry,  or  stirring  up  suits, 
is  like  calling  a  soldier  a  coward.  Mr.  Austin, 
the  father,  liad  accused  the  defendant  publicly 
of  this  offence,  respecting  a  transaction  in 
which  his  conduct  had  been  punctiliously  cor- 
rect The  defendant  first  applied  to  him  in 
person,  and  with  good  temper,  to  retract  the 
charse ;  afterwards  in  conversations  with  Mr. 
Welsn,  Mr.  Austin  acknowledged  the  accusa- 
tion to  be  false,  and  promised  to  contradict  it 
as  publicly  as  he  had  made  it  Yet  he  neglect- 
ed to  do  it ;  again  he  said  he  had  done  it ;  but 
the  fact  appeared  to  be  otherwise.  This  in- 
duced the  defendant  to  demand  a  denial  of  it 
in  writing.  Though  Mr.  Austin  privately 
acknowledged  he  had  injured  Mr.  6elfridge,  yet 
he  refhsed  to  make  him  an  adequate  recom- 
pense, when  he  neglected  to  make  the  denial  as 
public  as  the  charge.  This  was  a  state  of  war 
between  them  upon  this  subject,  in  which  the 
more  the  defendant  annoyed  his  enemy,  the 
less  power  he  had  to  hurt  him.  It  was 
therefore  a  species  of  self-defence;  and  Mr. 
Austin,  who  had  first  been  guilty  of  defiuna- 
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tioD,  perhaps  had  little  cause  to  complain.  To 
try  the  correctness  of  this,  we  will  imagine  an 
extreme  case. 

Suppose  a  man  should  have  estahlished  his 
reputation  as  a  common  slanderer  and  calumni- 
ator, hj  libelling  the  most  virtuous  and  emi- 
nent characters  of  his  country,  from  Washington 
and  Admns,  down  through  the  whole  list  of 
American  patriots;  suppose  such  an  one  to 
have  stood  for  twenty  years  in  the  kennel,  and 
thrown  mud  at  every  well-dressed  passenger; 
suppoee  him  to  have  published  libels,  'til  his 
style  of  defamation  has  become  as  notorious  as 
his  face,  would  not  every  one  say,  that  such 
conduct  was  some  excuse  for  bespattering  him 
in  turn? 

I  do  not  apply  this  to  any  individual ;  but  it 
is  a  strong  cose  to  try  a  principle;  and  if  such 
conduct  would  amount  almost  to  a  Justification 
of  him  who  should  retaliate,  will  not  tlie  slan- 
der of  Mr.  Austin  against  Mr.  Selfridge  furnish 
some  exciLse  for  him  ? 

It  has  also  been  stated  to  you,  gentlemen, 
and  some  books  have  been  read  to  prove  it, 
that  a  man  cannot  be  justified  or  excused  in 
killing  another  in  his  own  defence,  unless  a 
felony  were  attempted  or  intended.  Some  con- 
fusion seems  to  have  been  produced  by  this, 
which  I  will  attempt  to  dissipate.  It  has  been 
settled  that  if  a  felony  be  attempted,  the  party 
injured  may  kill  the  ofiender,  without  retreat- 
ing as  far  as  ho  safely  con;  but,  that  if  the 
ofience  intended  be  not  a  felony,  he  cannot  ex- 
cuse the  killing  in  hiA  own  defence,  unless  he 
so  retreat,  provided  circumstances  will  i»orniit. 
On  this  principle,  all  the  books  that  have  been 
read  on  this  point,  may  easily  be  reconciled. 
But  the  position  contended  for  by  the  opposing 
counsel,  is  in  direct  contradiction  to  one  author- 
ity which  they  themselves  have  read.  In  the 
fourth  volume  of  Blackstone's  Commentaries, 
page  185,  the  law  is  laid  down  as  follows: 
"  The  party  assaaltcd  must  therefore  flee  as  for 
as  he  conveniently  can,  either  by  reason  of 
some  wall,  ditch,  or  otiier  impediment,  or  as 
far  as  the  fierceness  of  tlie  assault  will  permit 
him :  for  it  may  be  so  fierce  os  not  to  allow  him 
to  yield  a  step,  without  manifest  danger  of  his 
hfe,  or  enormous  bodily  harm ;  and  then,  in  his 
defence,  ho  may  kill  his  assailant  instantly. 
And  this  is  the  tloctrine  of  universal  justice,  as 
well  as  of  the  municipal  law." 

Also  in  I  Ilawkiif  8  Pleas  of  the  Crown,  chap. 
29,  sect.  13,  the  law  on  this  point  is  stated 
thus :  And  now  I  am  to  consider  homicide  se 
defendendo,  which  seems  to  be,  where  one,  who 
has  no  other  ])ossible  means  of  preserving  his  life 
from  one  who  combats  with  him  on  a  sudden 
quarrel,  or  of  defending  his  person  from  one 
who  attempts  to  beat  him,  Qesp^ially  if  such 
attempt  be  made  upon  him  in  his  own  house) 
kills  tne  person  by  whom  ho  is  reduced  to  such 
an  inevitable  necessity." 

From  these  two  highly  respectable  authorities, 
it  q>peara,  that,  though  nothing  more  be  at- 
teoqpted  than  to  do  great  bodily  ud^*     ^▼^^ . 


to  beat  a  man,  and  there  be  no  pombility  of 
avoiding  it  but  by  killing  tlie  aiwailant^  it  ii 
excusable  so  to  do. 

When  the  wdght  and  strength  of  the  oan«, 
or  rather  cudgel,  which  the  deceased  selected  Is 
considered,  and  the  violence  with  which  it  was 
used,  can  it  be  doubted  that  great  bodily  ham 
would  have  been  the  consequence,  if  Selftidge 
had  not  defended  himself?  The  aUSTerenoe  be- 
tween this  weapon  and  the  pistol  made  use  of 
by  the  defendant,  perhapa,  is  greatly  exagger- 
ated by  the  imagination.  The  danger  from  the 
former  might  be  nearly  as  great  as  from  the 
latter.  When  a  pistol  is  discharged  at  a  man, 
in  a  moment  of  confusion  and  agitation,  it  is 
very  uncertain  whether  it  will  take  effect  at 
all ;  and  if  it  should,  the  chances  are,  perhiqw, 
four  to  one,  that  the  wound  will  not  be  mortaL 
Still  further,  when  the  pistol  is  once  discharged, 
it  is  of  little  or  no  use ;  but  with  a  cane,  a  man, 
within  reach  of  his  object,  can  hardly  miss  it; 
and  if  the  first  blow  &ould  prove  ineffectoal, 
he  can  repeat  his  strokes  until  he  has  destroyed 
his  enemy. 

U  it  were  intended  to  excite  contempt  for 
the  laws  of  the  country,  a  more  ef&ctoal 
method  could  hardly  be  taken  than  to  tell  a 
man,  who  has  a  soul  within  him,  that  one  at* 
tempts  to  rob  him  of  a  ten-doUar  bill,  this  is  a 
felony,  and  therefore  esteemed  by  the  law  an 
injury  of  so  aggravated  a  nature,  that  he  may 
lawfully  kill  the  aggressor;  but  that  if  the  same 
man  should  whip  and  kick. him  on  the  public 
Exchange,  this  is  only  a  trespass,  to  which  he 
is  bound  to  submit  rather  than  put  in  jeopardr 
the  life  of  the  assailant;  and  the  laws  wiU 
recompense  him  in  damages. 

Imagine  that  you  read  in  a  Washington  news- 
paper, that  on  a  certain  day,  immediately  on  the 
rising  of  Congress,  Mr.  A.,  of  Virginia,  called 
Mr.  B.,  of  Massachusetts,  a  scoundrel  for  Toting 
against  his  resolution,  ana  proceeded  deUbmtely 
to  cut  off  his  ears.  Mr.  B.  was  armed  with  a 
good  sword-cane,  but  observed  that  his  duty  as 
a  citizen  forbade  him  to  endanger  the  life 
of  Mr.  A.,  for,  that  cutting  off  a  man^s  ear  was 
by  law  no  felony ;  and  he  hod  read  in  law  books 
that  courts  of  justice  were  the  only  proper 
^^vindices  iiguriarum,*^  and  that  he  doubted 
not,  that  by  means  of  a  lawsuit,  he  should 
obtain  a  reasonable  compensation  for  his  ears. 
What^ore  the  emotions  excited  in  your  breasts, 
at  this  supposed  indignity  and  exemplary  pa- 
tience of  the  representative  of  your  country? 
Would  you  bow  to  him  with  profound  respect 
on  his  return?  or  rather  would  not  his  dignity 
and  usefalness,  by  universal  consent,  be  lost 
for  ever? 

We  have  now  taken  a  view  of  the  facts,  and 
the  positive  rules  of  law,  that  apply  to  them ; 
and  it  is  submitted  to  you  with  groat  confidence, 
that  the  defendant  has  brought  himself  within 
the  strictest  rules,  and  completely  substantiated 
his  defence,  by  showing  that  he  was  under  a 
terrible  necessity  of  doing  the  act ;  and  that  by 
law  he  is  excused.   It  must  have  occurred  to 
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jofOj  however,  in  the  conrse  of  this  investiga- 
tion,  tiiat  oar  law  has  not  been  abundant  in  its 
provirions  for  protecting  a  man  from  gross  in- 
salt  and  disgrace.   Indeed  it  was  hardlj  to  be 
expected,  that  the  stnrdy  banters,  who  laid  the 
ibandations  of  the  common  law,  would  be  very 
refined  in  their  notions.  There  is  in  truth  mudfi 
inlrinsic  difficulty  in  legislating  on  this  subject 
Laws  must  be  made  to  operate  equally  on  all 
members  of  the  community;  and  such  is  the 
difference  in  the  situations  and  feelings  of  men, 
that  no  ffeneral  rale,  on  this  subject,  can  pro- 
perty ap^y  to  all.    That,  which  is  an  irrepa- 
mble  injury  to  one  man,  and  which  he  would 
fbel  himself  bound  to  repel  even  by  the  in- 
gtantaneous  death  of  the  aggressor,  or  by  his 
own,  would  be  a  very  trivial  misfortune  to  an- 
other.  There  are  men,  in  every  civilized  com- 
munity, whose  happiness  and  usefulness  would 
be  for  ever  destroyed  by  a  beating,  which  an- 
other member  of  the  same  community  would 
Tolnntarily  receive  for  a  five-dollar  bill.  Were 
the  laws  to  authorize  a  man  of  elevated  mind, 
and  refined  feelings  of  honor,  to  defend  himself 
from  indignity  by  the  death  of  the  aggressor, 
they  must  at  the  same  time  furnish  an  excuse 
to  the  meanest  chimney-sweeper  in  the  country 
fbr  punishing  his  sooty  companion,  who  should 
fillip  him  on  the  cheek,  by  instantly  thrusting 
his  scraper  into  his  belly.   But  it  is  too  much 
to  conclude,  from  this  difficulty  in  stating  ex- 
ceptions to  the  general  rule,  that  extreme  cases 
do  not  furnish  them.  It  is  vain,  and  worse  than 
vain,  to  prescribe  laws  to  a  community,  which 
will  require  a  dereliction  of  all  dignity  of  char- 
acter, and  subject  the  most  elevated  to  outrages 
fix>m  the  most  vile.   If  such  laws  did  exist,  the 
best  that  could  be  hoped,  would  be,  that  they 
would  be  broken.   Extreme  cases  are  in  their 
nature  exceptions  to  all  rules ;  and  when  a  good 
dtizen  says,  that,  the  law  not  having  specified 
them,  he  must  have  a  right  to  use  his  own  best 
discretion  on  the  subject ;  he  only  treats  the 
law  of  his  country  in  the  same  manner  in  which 
every  Christian  necessarily  treats  the  precepts 
ci  his  religion.   The  law  of  his  Master  is,  re- 
sist not  evil ; "  *Mf  a  man  smite  thee  on  one 
eheek,  turn  to  him  the  other  also."  No  excep- 
tions to  these  rules  are  stated ;  yet  does  not 
every  raUonal  Christian  necessarily  make  them  ? 
I  have  been  led  to  make  these  observations,  not 
because  I  think  Ihem  necessary  in  the  defence  of 
Mr.  Selfridge ;  but  because  I  will  have  no  vol- 
untary agency  in  degrading  the  spirit  of  my 
country.    The  greatest  of  all  public  calamities 
would  be  a  pusillanimous  spirit,  that  would 
tamely  surrender  personal  dignity  to  every  in- 
vader. The  opposmg  counsel  have  read  to  you, 
from  books  of  acknowledged  authority,  that  the 
right  of  self-defence  was  not  given  by  the  law 
of  dvil  society,  and  that  that  law  cannot  take 
it  away.   It  is  founded  then  on  the  law  of  na- 
tore,  which  is  of  higher  authority  than  any  hu- 
man institution.   This  law  enjoins  us  to  be  use- 
ful, in  proportion  to  our  capacities ;  to  protect 
the  powers  of  being  useful,  by  all  means  that 


nature  has  given  us,  and  to  secure  our  own  hap- 
piness, as  well  as  that  of  others.  These  sacred 
precepts  cannot  be  obeyed  without  securing  to 
ourselves  the  respect  of  others.  Surelv,  I  need 
not  say  to  you,  that  the  man,  who  is  daily  beaten 
on  the  public  Exchange,  cannot  retain  his  stand- 
ing in  society,  by  recurring  to  the  laws.  Re- 
covering daily  damages  will  rather  aggravate 
the  contempt  that  the  community  will  heap 
upon  him ;  nor  need  I  say,  that  when  a  man 
has  patiently  suffered  one  beating,  he  has  al- 
most insured  a  repetition  of  the  insult. 

It  is  a  most  serious  calamity,  for  a  man  of 
high  qualifications  for  usefulness,  and  delicate 
sense  of  honor,  to  be  driven  to  sudb  a  crisis,  yet 
should  it  become  inevitable,  he  is  bound  to  meet 
it  like  a  man,  to  summon  all  the  energies  of  the 
soul,  rise  above  ordinary  maxims,  poisio  himself 
on  his  own  magnanimity,  and  hold  himself  re- 
sponsible only  to  his  God.  Whatever  may  be 
tne  consequences  he  is  bound  to  bear  them ;  to 
stand  like  mount  Atlas, 

When  storms  and  tempests  thnnder  on  its  brow, 
And  oceans  break  their  billows  at  his  feet." 

Do  not  believe  that  I  am  inculcating  opinions, 
tending  to  disturb  the  peaco  of  society.  On  the 
contrary,  they  are  the  only  principles  that  can 
preserve  it.  It  is  more  dangerous  for  the  laws 
to  give  security  to  a  man,  disposed  to  commit 
outrages  on  the  persons  of  his  fellow-citizens, 
than  to  autliorize  those,  who  must  otherwise 
meet  irreparable  iniury,  to  defend  themselves 
at  every  hazard.  Men  of  eminent  talents  and 
virtues,  on  whose  exertions,  in  perilous  times, 
the  honor  and  happiness  of  their  country  must 
depend,  will  always  be  liable  to  be  degraded  by 
every  daring  miscreant,  if  they  cannot  defend 
themselves  from  personal  insult  and  outrage. 
Men  of  this  description  must  always  feel,  that 
to  submit  to  degradation  and  dishonor,  is  im- 
possible. Nor  is  this  feeling  confined  to  men 
of  that  eminent  grade.  We  have  thousands  in 
our  country  who  possess  this  spirit ;  and  with- 
out them  we  should  soon  deservedly  cease  to 
exist  as  an  independent  nation.  I  respect  the 
laws  of  my  country,  and  revere  the  precepts  of 
our  holy  religion ;  I  shotdd  shudder  at  shedding 
human  blood ;  I  would  practise  moderation  and 
forbearance,  to  avoid  so  terrible  a  calamity; 
yet  should  I  ever  be  driven  to  that  impassable 
point,  where  degradation  and  disgrace  begin, 
may  this  arm  shrink  palsied  from  its  socket,  if  I 
fail  to  defend  my  own  honor. 

It  has  been  intimated,  that  the  principles  of 
Christianity  condemn  the  defendant.  If  he  .is 
to  be  tried  by  this  law,  he  certainly  has  a  right 
to  avail  himself  of  one  of  its  fundamental  prin- 
ciples. I  call  on  you  then  to  do  to  him,  as  in 
similar  circumstances,  you  would  expect  others 
to  do  to  you ;  change  situations  for  a  moment, 
and  ask  yourselves,  what  you  would  have  done, 
if  attacked  as  he  was.  And  instead  of  being 
necessitated  to  act  at  the  moment,  and  without 
reflection,  take  time  to  deliberate.  Permit  me 
to  state,  for  you,  your  train  of  thought.  You 
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would  say — ^this  man,  who  attacks  me,  appears 
jotmg,  aUiletic,  active  and  violent.  I  am  fee- 
ble and  incapaWe  of  resisting  him ;  he  has  a 
heavy  cane,  which  is  nndonbtedly  a  strong  one, 
as  he  had  Icisnre  to  select  it  for  the  purpose ; 
he  may  intend  to  kill  me ;  he  may,  from  the 
violence  of  his  passion,  destaroy  me  without  in- 
tending it ;  he  may  maim  or  greatly  l^Jture  me ; 
by  beating  me  he  must  disgrace  me.  This  alone 
destroys  dl  my  prospects,  all  my  happiness,  and 
all  my  usefalness.  "Wliere  shall  I  fly,  when  thus 
rendered  contemptible?  Shall  I  go  abroad? 
Every  one  will  point  at  me  the  finger  of  scorn. 
Shall  I  go  home  ?  My  children— I  have  taught 
them  to  shrink  from  dishonor ;  will  they  call 
me  father  ?  What  is  life  to  me,  after  suffering 
this  outrage  ?  Why  should  I  endure  tins  accu- 
mulated wretchedness,  which  is  worse  than 
death,  rather  than  put  in  hazard  the  life  of  my 
enemy? 

Ask  yourselves  whether  you  would  not  make 
use  of  any  weapon  that  might  be  within  vour 
power  to  repel  the  ii^ury ;  and  if  it  should  hap- 


pen to  be  a  pistol,  might  yon  not^  wHh  flinoere 
feeling  of  piety,  call  on  uie  Father  of  Merdes 
to  dii^eot  the  stroke? 

While  we  reverence  the  precepts  of  Chris- 
tianity, let  us  not  make  them  voia  by  imprac- 
ticable construction.  They  cannot  be  set  in 
opposition  to  the  law  of  our  nature ;  they  are 
a  second  edition  of  that  law;  thej  both  pro- 
ceed from  the  same  Author. 

Gentiemen,  all  that  is  dear  to  the  defendant, 
in  his  fhtare  life,  is  by  the  law  of  his  country 
placed  in  your  power.  He  oheerfhlly  leaves  i% 
there.  Hitherto  he  has  suffered  aU  that  hb 
duty  as  a  good  citizen  required,  with  fortitude 
and  patience ;  and  if  more  be  yet  in  store  for 
him,  lie  will  exhibit  to  his  accusers  an  eTample 
of  patient  submission  to  the  laws.  Tet  permit 
me  to  say,  in  concluding  Mb  defence,  that  he 
feels  fun  confidence  that  your  verdict  will  ter- 
minate his  sufierings.* 


*  TlMJniysttnmadaTtfdletorinrf  gwlflm 
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JoHH  QunroT,  the  son  of  John  and  Abigail  Adams,  was  bom  in  Braintree,  Massachusetts,  ob 
the  eleventh  of  Jolj,  1767.*  The  years  of  his  boyhood  were  spent  at  home,  under  the  imme^ate 
supervision  of  his  excellent  mother,  who  taught  him  to  read,  and  directed  his  thoughts  to  sub- 
jeets  of  piety,  patriotism  and  morality— characteristics  for  which  he  was  eminently  distingoished 
throughout  his  long  and  eventful  life.  On  the  appointment  of  his  fatiier,  in  1777,  as  one  of  the 
tfommissioners  to  the  court  of  Versailles,  he  accompanied  him  to  Paris,  where  he  arrived  in 
April  of  the  following  year.  Soon  after  reaching  Paris  he  was  placed  at  school,  where  he  devoted 
himself  with  uncommon  industry  to  the  acquisition  of  the  native  language,  at  the  same  time  per- 
fecting himself  in  the  usual  classical  branches.  After  an  absence  of  eighteen  months  he  returned 
to  America,  but  to  remain  for  a  short  time  only. 

In  November,  1779,  his  father  was  appointed  by  Congress  a  minister  plenipotentiary  for  nego- 
tiating a  treaty  of  peace  and  a  treaty  of  commerce  with  Great  Britain,  and  on  the  thirteenth  of 
that  month  he  embarked  for  France,  taking  with  him  his  two  eldest  sons,  John  Quincy  and 
Charles.  After  a  protracted  and  tempestuous  voyage,  the  frigate  in  which  they  were  passengers ' 
was  obliged  to  put  into  the  port  of  Ferrol,  in  Spain,  from  whence  they  travelled  over  land  to  Paris. 
Here  young  John  Quincy  again  commenced  his  studies,  which  he  continued  until  his  removal  to 
Amsterdam.  At  the  latter  place  he  attended  school  for  a  few  months,  and  finally  entered  the 
University  of  Leyden,  ^  to  leam  Latin  and  Greek  under  the  distinguished  teachers  there,  and  to 
attend  the  lectures  of  the  celebrated  professors  in  the  University.''  The  reasons  of  this  last 
transfer  are  evident  in  the  following  remarks  of  John  Adams:  "I  should  not  wish  to  have 
dhildren  educated  in  the  common  schools  of  this  country,  where  a  littleness  of  soul  is  notorious. 
The  masters  are  mean-spirited  wretches ;  punishing,  kicking  and  boxing  the  children  upon  every 
turn.  There  is  a  general  littleness  arising  from  ^e  contemplation  of  stivers  and  doits.  Fru- 
gality and  industry  are  virtues  every  where,  but  avarice  and  stinginess  are  not  frugality." 

Li  1781,  at  the  age  of  fourteen,  John  Quincy  Adams  accompanied  Mr.  Francis  Dana,  on  his 
mission  to  Russia,  and  subsequently  became  his  private  secretary.  At  St  Petersburg  he  re- 
mained until  October,  1782,  when  he  again  joined  his  father  in  Holland.  From  this  place  he 
journeyed  to  Paris,  was  present  at  the  signing  of  the  treaty  of  peace  ^tween  Great  Britain  and 
the  United  States;  and  afterwards  visited  England,  Holland  and  France,  whither  his  father 
was  called  during  his  diplomatic  career.  At  Londqp  he  enjoyed  the  society  of  the  most  eminent 
of  the  British  statesmen,  was  introduced  to  the  floor  of  the  House  of  Parliament,  and  attended 
the  debates,  in  which  Burke,  Sheridan,  Fox  and  others  took  part  With  every  one  he  was  a 
fiivorite,  and  his  uncommon  precocity  attracted  the  attention  of  the  eminent  men,  who,  at  that 


•  He  wu  named  Jc^  Quinef,  from  the  following  droomAtances :  HIa  mother  wai  the  daughter  of  the  Bot.  William 
Smith,  pastor  of  the  Congregational  Ghozeh,  in  the  town  of  Weymouth.  The  wife  of  Mr.  Smith,  the  maternal 
grandmother  of  John  Qninef  Adama,  was  Eliabeth,  a  daughter  of  John  Quinej,  who  ia  mentioned  bj  Hutohinaon  aa 
the  owner  of  Mount  Wollaaton,  had  shared  largely  in  the  dvll  and  miUtary  distinotionB  of  his  time  and  oonntrj,  and  in 
hflBor  <tf  him  the  present  town  of  Quincy  reoeiTod  its  name.  Mr.  Quincy  died  a  few  hours  after  the  birth  of  Mr.  Adama, 
■ad  at  the  spedal  request  of  the  grandmother,  the  name  of  her  Ikther,  then  lying  dMd,  was  giren  to  the  inlknt,  who  wia 
ftipCIaed  the  next  day,  in  the  Congregational  Chnroh  of  the  pariah  of  Braintree.— ZT^^Aom. 
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time,  adorned  Uie  councils  of  both  nations.  Jefferson,  then  minister  at  Paris,  wrote  to  Eldridgt 
Gerry — I  congratalate  yoar  country  on  their  prospect  in  this  young  man :  ^*  while  others  gtTs 
evidence  of  the  respect  they  held  for  his  talents  and  attainments. 

lie  returned  to  Boston  in  1786,  bearing  with  him  the  subjoined  letter,  from  his  father  to  Ben- 
jamin Waterhouse,  from  which  a  just  estimate  of  his  acquirements  can  be  formed : 

Auteuil,  24  April,  1786. 

This  letter  will  be  delivered  you  by  your  old  acquaintance  John  Quinoy  Adama^  whom  I  beg 
leave  to  recommend  to  your  attention  and  favor.  lie  is  anxious  to  study  some  time  at  your  Uni- 
versity before  he  begins  the  study  of  the  law,  which  appears  at  present  to  be  the  profession  of 
his  choice.  lie  must  undergo  an  examination,  in  which  I  suspect  he  will  not  appear  exactly . 
what  he  is.  In  truth,  there  are  few  who  take  their  degrees  at  college,  who  have  bo  much  knov-' 
ledgo.  But  his  studies  having  been  pursued  by  himself,  on  his  travels,  without  any  steady  tutct; 
ho  will  be  found  awkward  in  speaking  Latin,  in  prosody,  in  parsing,  and  even,  perhaps^  in  tint 
accuracy  of  pronunciation  in  reading  orations  or  poems  in  that  language,  whidi  is  often  dueflj 
attended  to  in  such  examinations.  It  seems  tc  be  necessary,  therefore,  that  I  make  this  apology 
for  him  to  you,  and  request  you  to  communicate  it  in  confidence  to  the  gentlemen  who  are  to 
examine  him,  and  such  others  as  you  think  prudent  If  you  were  to  examine  him  in  Eng^ 
and  French  poetry,  I  know  not  where  you  would  find  anybody  his  superior ;  in  Roman  and 
English  history,  few  persons  of  his  age.  It  is  rare  to  find  a  youth  possessed  of  so  much  know- 
ledge. Ho  has  translated  Virgil's  iEneid,  Suetonius,  the  whole  of  Sallnst,  and  Tacitna'a  Agri- 
cola,  his  Germany,  and  several  books  of  his  Annals,  a  great  part  of  Horace,  some  of  Ovid,  and 
some  of  Caesar's  Commentaries,  in  vrriting,  besides  a  number  of  TuDy^s  orations.  These  he  may 
show  you ;  and  although  you  will  find  the  translations  in  many  places  inaccurate  in  point  of 
style,  as  must  be  expected  at  his  age,  you  will  see  abundant  proof  that  it  is  impoasible  to  maka 
those  translations  without  understanding  his  authors  and  their  language  very  welL 

In  Greek  his  progress  has  not  been  equal ;  yet  ho  has  studied  morsels  in  Aristotle^a  Poetifla^ 
in  Plutarch's  Lives,  and  Lucian's  Dialogues,  the  choice  of  Hercules^  in  Xenophon,  and  lately  ha 
has  gone  through  several  books  in  Homer's  Iliad. 

In  mathematics  I  hope  ho  will  pass  muster.  In  the  course  of  the  last  year,  instead  of  playing 
cards  like  the  fashionable  world,  I  have  spent  my  evenings  with  him.  We  went  with  some  ac- 
curacy through  the  geometry  in  the  Preceptor,  the  eight  books  of  Simpson's  Endid  in  Latin, 
and  compared  it^  problem  by  problem,  and  theorem  by  theoren},  with  le  pdre  de  Chales  m 
French ;  we  went  through  plane  trigonometry  and  plane-sailing,  Fenning's  Algebra,  and  the 
decimal  fractions,  arithmetical  and  geometrical  proportions,  and  the  conic  sections,  in  Ward^ 
Mathematics.  I  then  attempted  a  sublime  flight,  and  endeavored  to  give  him  some  idea  of  the 
differential  method  of  calculation  of  the  Marquis  de  L'Hopitol,  and  the  method  of  flnxions  and 
infinite  series  of  Sir  Isaac  Newton ;  but  alas  I  it  is  thirty  years  since  I  thought  of  mathematki^ 
and  I  found  I  had  }ost  the  little  I  once  knew,  especially  of  these  higher  branches  of  geometry, 
so  that  he  is  as  yet  but  a  smatterer,  like  his  father.  However,  he  has  a  foundation  laid,  whidi 
will  enable  him  with  a  year's  attendance  on  the  mathematical  professor,  to  make  the  necessary 
proficiency  for  a  degree.  *He  is  studious  enough,  and  emulous  enough,  and  when  he*  comes  to 
mix  with  his  new  friends  and  young  companions,  ho  will  make  his  way  well  enough.  I  hope  ho 
will  be  upon  his  guard  against  those  airs  of  superiority  among  the  scholars,  which  his  larger  ao- 
quaintonce  with  the  world,  and  his  manifest  superiority  in  the  knowledge  of  some  things,  may 
but  too  naturally  inspire  into  a  young  mind,  and  I  beg  of  you,  Sir,  to  be  his  friendly  monitor  hi 
this  respect  and  in  all  others. 

In  March,  1786,  he  entered  the  junior  class  of  Harvard  College,  and  the  foUowing  year  took 
his  first  degree.  He  now  removed  to  Newburyport,  and  commence  the  study  of  law  in  the 
office  of  the  celebrated  Theophilus  Parsons,*  afterwards  chief  justice  of  Massachusetts,  and  on 


*  TfaGophllus  PoraoDS,  the  son  of  %  clergyman,  was  a  nativo  of  Bjfleld,  MaaatehoMtta,  where  he  was  born  in  the  BMBth 
of  Febroaiy,  ITMl  He  was  educated  at  Harvard  CoIIog^  kept  school  at  Portland,  and  was  admitted  to  the  pnetiee  of  bw 
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faiahing  his  conne,  establuihed  himself  at  Boston.  Here,  besides  attending  to  the  duties  of  his 
profession,  he  devoted  himself  to  the  discussion  of  the  great  political  questions  of  the  day.  In 
1791,  his  essays,  over  the  signatore  of  Fublieah^  appeared  in  the  Boston  OentineL  In  these 
papers  he  reviewed  some  portions  of  Paine^s  RighU  (^Man^  and  qnestioned  the  ultimate  success 
of  the  French  Revolution.  His  essays  signed  Ma^lhu^  in  which  he  advocated  the  policy  of 
neatrality  snbsequently  adopted  by  President  Washington,  were  pnbished  in  April,  1798.  In 
the  following  winter  he  published  another  series  of  papers,  sustaining  the  course  of  President 
Washington  in  reference  to  the  French  Minister,  Qenet.  These  productions  attracted  the  favor- 
able attention  of  the  President,  and,  in  1796,  Mr.  Adams  was  sent  on  a  mission  to  the  Nether- 
lands. During  the  next  seven  years  he  was  in  Europe,  occupied  in  the  several  diplomatic  missicms 
to  Holland,  England,  and  Prussia.  President  WaeOiington,  a  short  time  prior  to  his  retirement, 
appointed  him  Minister  to  Portugal;  but  before  he  arrived  at  his  post  his  destination  was 
changed  to  Berlin.  He  continued  there  from  the  autumn  of  1797,  until  April,  1801,  during 
which  period  he  concluded  an  important  commercial  treaty  with  that  government.  In  Septem- 
ber, 1801,  he  returned  to  America,  soon  after  was  elected  to  the  Senate  of  his  native  State,  and 
in  March,  1804,  took  his  seat  in  the  United  States  Senate,  having  been  elected  to  that  honorable 
stetion  by  the  legislature  of  Massachusetts.   While  a  senator  in  Congress,  he  was  appointed  Pl*o- 

\  fbmor  of  Oratory  and  Rhetoric  in  Harvard  College.  In  1808,  he  resigned  his  seat  in  the  Senate, 
and  was  shortly  after  sent  by  President  Madison  as  Minister  Plenipotentiary  to  Russia.  His 
servioes  at  the  Russian  court  were  of  the  highest  importance.  *^By  his  instrumentality,"  says 
his  biographer,  "the  Emperor  of  Russia  was  induced  to  mediate  for  peace  between  Ghreat  Britidn 
and  the  United  States.''  President  Madison  named  him  at  the  head  of  the  commissioners  sent  to 
negotiate  the  treaty  which  terminated  the  war  of  1812.  On  the  conclusion  of  that  treaty,  Mr. 
Adams  proceeded  to  London,  where,  with  Henry  Olay  and  Albert  Gallatin,  he  negotiated  a  con- 
vention of  commerce  between  the  United  States  and  Great  Britain.  He  was  subsequentiy  appointed 
Minister  Plenipotentiary  to  the  Court  of  St.  James.  In  1817,  he  returned  to  the  United  States, 
and  assumed  the  chair  of  Secretary  of  State,  under  the  administration  of  President  Monroe. 
Here  he  continued  eight  years,  discharging  the  duties  of  his  office  with  the  highest  ability  and 
soooesB,  and  greatiy  increasing  his  reputation  as  a  statesman  and  patriot 

^  In  1825,  he  was  elected  President  of  the  United  States.  How  well  he  discharged  the  duties 
of  this  position  is  familiar  to  all.  On  retiring,  at  the  end  of  his  presidential  term,  he  remained 
out  of  public  life  until  1881,  when  he  was  elected  to  the  lower  House  of  Congress,  where  he 
remained,  constantiy  and  assiduously  devoted  to  the  interests  of  his  country  and  his  fellow-men, 
nntil  his  death.  His  services,  while  in  Congress,  are  too  numerous  and  too  intimately  connected 
with  the  history  of  his  country,  to  require  but  a  passing  notice  in  the  present  sketch. 


ift  that  place.  When  Portland  wu  burnt,  he  returned  to  hiB  fkther^s  at  Byfleld.  The  learned  Judge  TVowbridge,  who 
Hred  lit  Gunbrldge,  retired  to  the  same  town  during  the  war,  and  carried  with  him  his  law  library.  Mr.  Paxaona  availed 
hliHelf  of  the  Jndge*a  booka  and  couTenation ;  and  studied  eo  intently  as  to  impair  his  health,  and  to  make  the  oontin- 
vaiiee  of  hla  life  exceedingly  precariona  for  many  yearn  He  became  an  invalid,  very  thin  in  person,  and  an  afflicted 
hypochondriac.  After  the  war  he  opened  an  office  in  Newburyport,  and  soon  rose  to  eminenee.  He  afterwards  removed 
to  Beaton.  In  1S06^  on  the  resignation  of  Chief  Justice  Dana,  he  was  appointed  to  the  vacated  station,  and  held  it  to  the 
etaia  of  hia  lift,  Oeldbor  80th,  181& 

I  He  wsa  the  moat  learned  lawyer  of  his  time,  and  was  called  the  giant  of  the  law.  He  comprised  in  his  profassional 
'  attaiamants,  among  other  things,  a  Ml  and  accurate  knowledge  of  the  conmion  law,  civil,  maritime,  and  eeclesisatical 
law,  the  law  merchant,  the  statute  and  common  law  of  his  own  country,' and  the  law  of  nations.  He  retained  all  the 
laamlag  which  he  thought  it  necessary  to  acquire,  and  from  the  methodical  order  of  his  mind,  all  he  knew  wsa  ever 
amillariy  at  his  command.  His  speeches  to  Juries  and  Judges  were  neither  eloquent  nor  elegant,  in  any  thing  but  perti- 
■esey  and  argument  They  were  never  long,  and  he  was  among  the  few  who  could  discern  when  they  hare  said  enough 
hr  their  purpose.  His  eloquence  wss  earnestness,  his  manner  easy,  flunillar,  persuaslTe,  and  never  vehement  His  mem- 
ory waa  his  brief;  and  the  beet  one  that  a  lawyer  can  use.  His  career  on  the  bench  was  an  era  in  Judicial  ability,  and  in 
despatch  of  business.  It  would  be  assuming  too  much  to  pronounce  on  the  character  of  his  Judgments.  Very  few  of 
them  have  not  been  approved  by  the  able  minds  which  have  since  been  employed  on  the  same  sulrjects.  Borne  of  them 
have  been  especially  respected  for  their  explanatory  and  illustrative  notice  of  what  may  be  distinguished  ss  the  common 
law  of  the  State.**  He  was  a  finished  Greek  scholar  and  mathematician,  and  delighted  in  the  current  literature  of  the 
day.  During  his  whole  life  he  was  an  habitual  student  It  wss  his  habit  to  sit  and  study  from  twelve  to  fifteen  hours 
a  day ;  and  this  without  exercise  or  relaxation.  In  private  life  he  was  social,  fond  of  good  stories,  and  told  them  well,  ihll 
af  aDoadote,  and  quick  at  repartee.— AiWvan^a  FamiUar  LsUert. 


900 


JOHN  QUINCY  ADAMS. 


Mr.  Adams  was  not  merely  a  statesman.  His  literary  prodaotions  are  nmneroua^  and  evinea 
the  Tigor  of  his  mind,  thoroughly  conversant  with  the  subject  it  investigates,  and  his  aingolariy 
retentive  and  capacious  memory.  While  in  Russia^  he  contributed  a  series  of  letters  to  tha 
Port  Folio,  a  periodical  published  in  Philadelphia,  entitled  Journal  of  a  Tout  through  SUetia^ 
These  were  afterwards  collected  and  republished  in  a  volume,  and  met  with  a  very  flattering  recep- 
tion from  the  public  At  a  later  period,  they  were  translated  into  French  and  German.  In 
(  1810,  he  published  his  Lectures  on  Metorio  and  Oratory,  delivered  to  the  dams  qfeenior  and 
junior  Sophiitere  in  Harvard  UnvDenity,  and  in  1882,  offered  to  the  literary  public  a  long  poeti- 
cal composition,  entitled  ^^Dermot  Mae  Morrogh;  or,  the  Conquest  <(f  Ireland^  which  waa 
intended  as  a  "moral  tale,  teaching  the  citizens  of  the  United  States,  of  both  sezee,  the  virtues 
of  conjugal  fidelity,  of  genuine  piety,  and  of  devotion  to  their  country,  by  poii|ting  finger  of 
scorn  at  the  example,  six  hundred  years  since  exhibited,  of  a  country  sold  to  a  foreign  invader 
by  the  joint  agency  of  violated  marriage  vows,  unprincipled  ambition,  and  religions  impostue." 

In  1889,  Mr.  Adams  delivered  an  address  before  the  New  York  Historical  Sodety,  on  the  ooea- 
sion  of  the  semi-centennial  anniversary  of  the  ratification  of  the  Federal  Constitution.  This  pro- 
duction was  published,  soon  after  its  delivery,  under  the  title  of  The  Jubilee  qfthe  OontUtuHoiL 
He  also  delivered  numerous  other  discourses,  among  which,  those  on  Madison,  Lafiiyette  and 
Monroe,  were  published,  with  a  sketch  of  the  author  by  the  Rov.  Charles  W.  XTpham,  in  184A. 
His  Poems  of  Religion  and  Society  appeared  in  1848,  and  in  1850,  a  small  volume  of  letten^ 
written  to  his  son.  On  the  Bible  and  its  Teachings,  In  addition  to  ^ese  literary  labors,  be  pnb- 
Hshed,  in  1881-33,  a  series  of  papers,  condemning  the  principles  of  Free-Masonry ;  trandated  Wio- 
land^s  Oberon  in  verse,  and,  it  is  said,  left  at  his  death  a  complete  pan^hraae  of  the  aaored 
psalms. 

On  Monday,  the  twenty-first  of  February,  1848,  in  the  midst  of  his  duties  at  hia  seat  in  the 
House  of  Representatives  he  was  struck  by  the  hand  of  death.  When  the  House  had  been  in 
session  about  an  hour,  the  yeas  and  nays  being  ordered  on  a  question,  he  responded  in  a  voiee 
unsually  clear,  and  with  more  than  ordinary  emphasis.  The  painful  scene  that  followed  is  thus 
described  in  the  National  Intelligencer  of  the  following  morning:  ''Just  after  the  yeaa  and  nayi 
were  taken  on  a  question,  and  the  speaker  had  just  risen  to  put  another  question  to  the  Honae^ 
a  sudden  cry  was  heard  on  the  left  of  the  chair,  '  Mr.  Adams  is  dying  1'  Turning  onr  eyea  to 
the  spot,  we  beheld  the  venerable  man  in  the  act  of  &lling  over  the  left  arm  of  his  chair^  while 
his  right  arm  was  extended,  grasping  his  desk  for  support  He  would  have  dropped  upon  the 
floor  had  he  not  been  caught  in  the  arms  of  the  member  sitting  next  to  him.  A  great  sensation 
was  created  in  the  House  ;  members  from  all  quarters  rushing  from  their  seats  and  gathering 
round  the  fallen  statesman,  who  was  immediately  lifted  into  the  area  in  front  of  the  derk's  taUeu 
The  speaker  instantly  suggested  that  some  gentleman  move  an  adjournment,  which  being 
promptly  done,  the  House  a<^ourned.  A  sofa  was  brought,  and  Mr.  Adams,  in  a  state  of  per- 
fect helplessness,  though  not  of  entire  insensibility,  was  gently  laid  upon  it  The  sofa  was  tiien 
taken  up  and  borne  out  of  the  Hall  into  the  Rotunda,  where  it  was  set  down,  and  the  members 
of  both  Houses  and  strangers,  who  were  fast  crowding  around,  were  with  some  difficulty  re- 
pressed, and  an  open  space  dearcd  in  its  immediate  vicinity.  It  was  now  advised  that  he  be 
removed  to  the  door  of  the  Rotunda  opening  on  the  east  portico,  where  a  fresh  wind  was  blow- 
ing. This  was  done ;  but  the  air  being  chilly  and  loaded  with  vapor,  the  sofii  was  once  more 
taken  up  and  removed  to  the  Speaker's  apartment,  the  doors  of  which  were  forthwith  dosed  to 
all  but  professional  gentlemen  and  particular  friends.  While  lying  in  this  apartment,  Mr. 
Adams  partially  recovered  the  use  of  his  speech,  and  observed,  in  faltering  accents,  '  This  is  the 
end  of  earth ; '  but  quickly  added,  I  am  composed.* "  Soon  after  he  sank  into  a  state  of  appa- 
rent insensibility,  and  £Edling  gradually,  until  the  evening  of  February  the  twenty-third,  at  a 
quarter  past  seven  o'dock  he  expired. 
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This  oration  was  delivered  at  Flymoath  on 
the  twenty-second  of  December,  1802,  in  com- 
memoraUon  of  the  landing  of  the  Pilgrims. 

Among  the  sentiments  of  most  powerful 
operation  upon  the  human  heart,  and  most 
honorable  to  the  hmnan  character,  are 
tbose  of  veneration  for  onr  forefathers,  and  of 
love  for  our  posterity.  They  form  the  connect- 
ing links  between  the  selfish  and  the  social  pas- 
dona.  By  the  fdndamental  principle  of  Chris- 
tianity, the  happiness  of  the  individoal  is  inter- 
woven, by  innumerable  and  imperceptible  ties, 
with  that  of  his  contemporaries:  by  the  power 
of  filial  reverence  and  parental  affection,  indi- 
vidnal  existence  is  extended  beyond  the  limits 
ot  individual  life,  and  the  happiness  of  every 
age  is  chained  in  mutual  dependence  upon  that 
of  every  other.  Respect  for  his  ancestors  ez- 
eitea,  in  the  breast  of  man,  interest  in  their  his- 
tory, attachment  to  their  characters,  concern  , 
for  tiieir  errors,  involuntary  pride  in  their  vir- 
tues. Love  for  his  posterity  spurs  him  to  ex- 
ertion for  their  support,  stimulates  him  to  vir- 
tue for  their  example,  and  fills  him  with  the 
tenderest  solicitude  for  their  welfare.  Man, 
therefore,  was  not  made  for  himself  alone. 
No ;  he  was  made  for  his  country,  by  the  obli- 
flitioDs  of  the  social  compact :  he  was  made  for 
mi  species,  by  the  christian  duties  of  universal 
dianty :  he  was  made  for  all  ages  past,  by  the 
aentiment  of  reverence  for  his  forefathers ;  and 
he  was  made  for  all  future  times,  by  the  impulse 
of  affection  for  his  progeny.  Under  the  infiu- 
ence  of  these  principles,  Existence  sees  him 
gpom  her  bounded  reign.^  They  redeem  his 
nature  from  the  subjection  of  time  and  space : 
he  ii  no  longer  a  *^puny  insect  shivering  at  a 
hrwod ; "  he  is  the  glory  of  creation,  formed  to 
oecapy  all  time  and  all  extent :  bounded,  dur- 
ing his  residence  upon  earth,  only  by  the  l>oun- 
daries  of  the  world,  and  destined  to  life  and 
immortality  in  brighter  regions,  when  the  fab- 
ric of  nature  itself  shall  dissolve  and  perish. 

The  voice  of  history  has  not,  in  all  its  com- 
pifli,  a  note  but  answers  in  unison  with  these 
•SDtimentB.  The  barbarian  chieftain,  who  de- 
ftnded  his  country  against  the  Roman  invasion, 
driven  to  the  remotest  extremity  of  Britain, 
nd  stimulating  his  followers  to  battie,  by  all 
that  has  power  of  persuasion  upon  the  human 
heart,  concludes  hiseidiortation  by  an  appeal  to 
theee  irresistible  feelings* — "Think  of  your 
ibre&thers  and  of  your  posterity."  The  Romans 
themselves,  at  the  pinnacle  of  civilization,  were 
aotnated  by  the  same  impressions,  and  celebrat- 
td,  in  anniversary  festivals,  eveiy  great  event 
which  had  signalized  the  annals  of  their  fore- 


*  PralBde  ttoTi  in  aelein,  et  mi^ores  vestros  et  po«tero6 
>gitif  ■   HMgacmt  im  VUa  Agrioolae. 
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fathers.  To  multiply  instances,  where  it  were 
impossible  to  adduce  an  exception,  would  be  to 
waste  your  time  and  abuse  your  patience :  but 
in  the  sacred  volume,  which  contains  the  sub- 
stance of  our  firmest  faith  and  of  our  most  pre- 
cious hopes,  these  passions  not  only  maintain 
their  highest  efficacy,  but  are  sanctioned  by  the 
express  ii^unctions  of  the  Divine  Legislator  to 
his  chosen  people. 

The  revolutions  of  time  furnish  no  previous 
example  of  a  nation  shooting  up  to  maturity 
and  expanding  into  greatness,  with  the  rapidity 
which  has  characterized  the  growth  of  the 
American  people.  In  the  luxuriance  of  youth, 
and  in  the  vigor  of  manhood,  it  is  pleasing 
and  instructive  to  look  backwards  upon  the 
helpless  days  of  infancy ;  but  in  the  continual 
and  essential  changes  of  a  growing  subject,  the 
transactions  pf  that  early  period  would  be  soon 
obliterated  from  the  memory,  but  for  some  peri- 
odical call  of  attention  to  aid  the  silent  records 
of  the  historian.  Such  celebrations  arouse  and 
gratify  the  kindliest  emotions  of  the  bosom. 
They  ore  faithful  pledges  of  the  respect  we  bear 
to  the  memory  of  our  ancestors,  and  of  the 
tenderness  with  which  we  cherish  the  rising 
generation.  They  introduce  the  sages  and  he- 
roes of  ages  past  to  the  notice  and  emulation  of 
succeeding  times:  they  are  at  once  testimonials 
of  our  gratitude,  and  schools  of  virtue  to  our 
children. 

These  sentiments  are  wise ;  they  are  honor- 
able; they  are  virtuous;  their  cultivation  is 
not  merely  innocent  pleasure,  it  is  incumbent 
duty.  Obedient  to  their  dictates,  you,  my  fel- 
low-citizens, have  instituted  md  paid  frequent 
observance  to  this  annual  solemnity.  And  what 
event  of  weightier  intrinsic  importance,  or  of 
more  extensive  consequences,  was  ever  selected 
for  this  honorary  distinction? 

In  revertinff  to  the  period  of  their  origin, 
other  nations  have  generally  been  compeUed  to 
plunge  into  the  chaos  of  impenetrable  antiquity, 
or  to  trace  a  lawless  ancestry  into  the  caverns 
of  ravishers  and  robbers.  It  is  your  peculiar 
privilege  to  commemorate,  in  this  birthday  of 
your  nation,  an  event  ascertained  in  its  minutest 
details:  an  event  of  which  the  principal  actors 
are  known  to  you  familiarly,  as  if  belonging  to 
your  own  age :  an  event  of  a  magnitude  before 
which  imagination  shrinks  at  the  imperfection 
of  her  powers.  It  is  your  further  happiness  to 
behold,  in  those  eminent  characters  who  were 
most  conspicuous  in  accomplishing  the  settle- 
ment of  your  country,  men  upon  whose  virtues 
you  can  dwell  with  honest  exultation.  The 
founders  of  your  race  are  not  handed  down  to 
you,  like  the  father  of  the  Roman  people,  as 
the  sucklings  of  a  wolf.  Tou  are  not  descended 
from  a  nauseous  compound  of  fanaticism  and 
sensuality,  whose  only  argument  was  the  sword, 
and  whose  only  paradise  was  a  brotheL  No 
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Gothic  scourge  of  God ;  no  Vandal  pest  of  na- 
tions; no  fabled  fn^tive  from  the  flames  of 
Troy ;  no  bastard  Norman  tyrant  appears  among 
the  list  of  worthies,  who  first  landed  on  the 
rock,  which  your  veneration  has  preserved,  as 
a  lasting  monument  of  their  achievement.  The 
great  actors  of  the  day  we  now  solenmize,  were 
illastrions  by  their  intrepid  valor,  no  less  than 
by  their  christian  graces ;  but  the  clarion  of  con- 
quest has  not  blazoned  forth  their  names  to  all 
Uie  winds  of  heaven.  Their  glory  has  not  been 
wafted  over  oceans  of  blood  to  the  remotest 
regions  of  the  earth.  They  have  not  erected 
to  themselves  colossal  statues  upon  pedestals  of 
human  bones,  to  provoke  and  insult  the  tardy 
hand  of  heavenly  retribution.  But  theirs  was 
^the  better  fortitude  of  patience  and  heroic 
martyrdom."  Theirs  was  the  gentle  temper 
of  christian  kindness ;  the  rigorous  iobservance 
of  reciprocal  justice;  the  unconquerable  soul 
of  conscious  integrity.  Worldly  fame  has  been 
parsimonious  of  her  favor  to  the  memory  of 
those  generous  champions.  Their  numbers 
were  small ;  their  stations  in  life  obscure ;  the 
object  of  their  enterprise  unostentatious;  the 
theatre  of  their  exploits  remote:  how  could 
they  possibly  be  favorites  of  worldly  fame? — 
That  common  crier,  whose  existence  is  only 
known  by  the  assemblage  of  multitudes :  that 

gander  of  wealth  and  greatness,  so  eager  to 
aunt  the  palaces  of  fortune,  and  so  fastidious 
to  the  houseless  dignity  of  virtue :  that  parasite 
of  pride,  ever  scornful  to  meekness,  and  ever 
obsequious  to  insolent  power:  that  heedless 
trumpeter,  whose  ears  are  deaf  to  modest  me- 
rit, and  whase  eyes  are  blind  to  bloodless,  dis- 
tant excellence. 

When  the  persecuted  companions  of  Robin- 
son, exiles  from  their  native  land,  anxiously 
sued  for  the  privilege  of  removing  a  thousand 
leagues  more  distant  to  an  untried  soil,  a  rigor- 
ous climate  and  a  savage  wilderness,  for  the 
sake  of  reconciling  their  sense  of  religious  duty 
with  their  affections  for  their  country,  few,  per- 
haps none  of  them,  formed  a  conception  of 
what  would  be,  within  two  centuries,  the  result 
of  their  undertaking.  When  the  jeidous  and 
niggardly  policy  of  their  British  sovereign,  de- 
nied them  even  that  humblest  of  requests,  and 
instead  of  liberty,  would  barely  consent  to  pro- 
mise connivaoce,  neither  ho  nor  they  might  bo 
aware  tliat  they  were  laying  the  foundations  of 
a  power,  and  that  he  was  sowing  the  seeds  of  a 
spirit,  which,  in  less  than  two  hundred  years, 
would  stagger  the  throne  of  his  descendants, 
and  shake  his  united  kingdoms  to  the  centre. 
So  far  is  it  from  the  ordinary  habits  of  mankind, 
to  calcuLite  the  importance  of  events  in  their 
elementary  principles,  that  had  the  first  colonists 
of  our  country  ever  intimated  as  a  part  of  their 
designs,  the  project  of  founding  a  great  and 
mighty  nation,  the  finger  of  scorn  would  have 
point^  them  to  the  cells  of  bedlam,  as  an  abode 
more  suitable  for  hatching  vain  enfpires  than  the 
•olitudo  of  a  transatlantic  desert 
Tbeee  ooDseqaences,  then  so  little  foreseen, 


have  unfolded  themselves  in  all  their  grandeur, 
to  the  eyes  of  the  present  age.  It  is  a  common 
amusement  of  speculatiye  minds,  to  contrast 
the  magnitude  of  the  most  important  events 
with  the  minuteness  of  their  primeval  causes, 
and  the  records  of  mankind  are  fall  of  ezamples 
for  such  contemplations.  It  is,  however,  a 
more  profitable  employment  to  trace  the  consti- 
tuent principles  of  future  greatness  in  their  ker- 
nel ;  to  detect  in  the  acorn  at  our  feet  the  germ 
of  that  mi^estio  oak,  whose  roots  shoot  down 
to  the  centre,  and  whose  branches  aspire  to  the 
skies.  Let  it  be  then  our  present  occnpatkm 
to  inquire  and  endeavor  to  ascertain  the  caiuee 
first  put  in  operation  at  the  period  of  our  oom- 
memoration,  and  already  productive  of  sndi 
magnificent  effects;  to  examine,  with  reiterated 
care  and  minute  attention,  the  characters  of 
those  men  who  gave  the  first  impulse  to  a  new 
scries  of  events  in  the  history  of  the  world;  to 
applaud  and  emulate  those  oualities  of  their 
minds  which  we  shall  find  ueeerving  of  our 
admiration;  to  recoenize,  with  candor,  Hiose 
features  which  forbid  approbation  or  even  re- 
quire censure,  and  finally,  to  lay  alike  their 
htulties  and  their  perfections  to  our  own  hearts, 
either  as  warning  or  as  example. 

Of  the  various  European  settlements  npon 
this  continent,  which  have  finally  merged  in 
one  independent  nation,  the  first  establishments 
were  made  at  various  times,  by  several  naUooSi 
and  under  the  influence  of  different  motives. 
In  many  instances,  the  conviction  of  religions 
obligation  formed  one  and  a  powerful  indoee- 
ment  of  the  adventurers ;  but  in  none,  excepting 
the  settlement  at  Plymouth,  did  they  constitnte 
the  sole  and  exclusive  actuating  cause.  Wtuld- 
ly  interest  and  commercial  speculation  entered 
largely  into  the  views  of  other  settlers:  but  the 
commands  of  conscience  were  the  only  stimidos 
to  the  emigrants  from  Leyden.  F^vious  to. 
their  expedition  hither,  they  had  endured  a 
long  banishment  from  their  native  country. 
Under  every  species  of  discouragement,  they 
undertook  the  voyage;  tliey  performed  it  in 
spite  of  numerous  and  almost  insuperable  ob- 
stacles ;  they  arrived  upon  a  wilderness  bound 
with  frost  and  hoary  with  snow,  without  the 
boundaries  of  their  charter;  outcasts  from  all 
human  society;  and  coasted  five  weeks  toge- 
ther, in  the  dead  of  winter,  on  this  tempestnons 
shore,  exposed  at  once  to  the  fury  of  the  ele- 
ments, to  the  arrows  of  the  native  savage,  and 
to  the  impending  horrors  of  famine. 

Courage  and  perseverance  have  a  magical 
talisman,  before  which  difiiculties  disi^pesr, 
and  obstacles  vanish  into  air.  These  qualities 
liave  ever  been  displayed  in  their  mightiest 
perfection,  as  attendants  in  the  retinue  of  strong 
passions.  From  the  first  discovery  of  the  west- 
ern hemisphere  by  Columbus,  until  the  settlement 
of  Virginia,  which  immediately  preceded  that 
of  Plymouth,  the  various  adventurers  from  the 
ancient  world  had  exhibited,  upon  innumerable 
occasions,  that  ardor  of  enterprise  and  that 
stubbornness  of  pursuit,  which  set  all  danger  at 
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defiance,  and  chain  the  violence  of  nature  at 
their  feet  But  they  were  all  instigated  hy 
personal  interests.  Avarice  and  ambition  had 
tOBed  tl\eir  souls  to  that  pitch  of  exaltation. 
Selfish  passions  were  the  parents  of  their  hero- 
ism. It  was  reserved  for  the  first  settlers  of 
Xew  Enghind  to  perform  achievements  equally 
arduous,  to  trample  down  obstructions  equally 
formidable,  to  dispel  dangers  equally  terrific, 
under  the  single  inspiration  of  conscience.  To 
them^  even  liberty  herself  was  but  a  subordi- 
nate and  secondarv  consideration.  Theyohiimed 
exemption  from  the  mandates  of  human  author- 
ity, as  militating  with  their  subjection  to  a 
aaperlor  power.  Before  the  voice  of  heaven 
th^  silenced  even  the  calls  of  their  country. 

let,  while  so  deeply  impressed  with  the 
sense  of  religious  obligation,  they  felt,  in  all  its 
eneny^  the  fbrce  of  thattexider  tie  which  binds 
the  heart  of  every  virtuous  man  to  his  native 
land.  It  was  to  renew  that  connection  with 
their  country  which  had  been  sever^  by  their 
oompnlsory  expatriation,  that  Ihey  resolved  to 
fiice  an  the  hazards  of  a  perilous  navigation, 
and  all  the  labors  of  a  toilsome  distant  settle- 
ment Under  the  mild  protection  of  the  Bata- 
vian  government,  they  ei^oyed  already  that 
freedom  of  religious  worship,  for  which  they 
had  resigned  so  many  comforts  and  eDjoyments 
at  home:  but  their  hearts  panted  for  a  res- 
toration to  the  bosom  of  their  country.  Invi- 
ted and  urged  by  the  open-hearted  and  truly 
benevolent  people,  who  had  given  them  an  asy- 
lum from  the  perseciAion  of  their  own  kindred, 
to  form  their  settlement  within  the  territories 
then  under  their  jurisdiction;  the  love  of  their 
country  predominated  over  every  influence  save 
that  of  conscience  alone,  and  they  preferred 
the  precarious  cliance  of  relaxation  from  the 
bigoted  rigor  of  the  English  government  to  the 
eertain  liberality  and  alluring  offers  of  the  Hol- 
landers. Observe,  my  countrymen,  the  generous 
patriotism,  the  cordial  union  of  soul,  the  con- 
scions,  yet  unaffected  vigor,  which  beam  in 
their  application  to  the  British  monarch. 
^They  were  well  weaned  fix)m  the  delicate 
milk  of  their  mother  country,  and  inured  to  the 
difSoulties  of  a  strange  land.  They  were  knit 
together  in  a  strict  and  sacred  bond,  to  take 
care  of  the  good  of  each  other  and  of  the 
whole.  It  was  not  with  them  as  with  other 
men,  whom  small  things  could  discourage,  or 
small  discontents  cause  to  wish  themselves 
again^  at  home.^'  Children  of  these  exalted 
ragrims!  Is  there  one  among  you,  who  can 
hear  the  simple  and  pathetic  energy  of  these 
>  expressions  without  tenderness  and  admiration  ? 
Venerated  shades  of  our  fore&thersi  No  I  ye 
were,  indeed,  not  ordinary  men  I  That  coun- 
try which  had  qjected  you  so  cruelly  from  her 
boeom,  you  still  delighted  to  contemplate  in  the 
character  of  an  affectionate  and  beloved  mother. 
The  sacred  bond  which  knit  you  together  was 
indisBolnble  while  you  lived;  and  on  I  may  it 
be  to  your  descendants  the  example  and  the 
pledge  of  harmony  to  the  latest  period  of  timel 


The  difficulties  and  dangers,  which  so  often  had 
defeated  attempts  of  similar  establishments, 
were  unable  to  subdue  souls  tempered  like 
yours.  Ton  heard  the  rigid  interdictions ;  you 
saw  the  menacing  forms  of  toil  and  danger,  for- 
bidding your  access  to  this  land  of  promise :  but 
you  heard  without  dismay ;  you  saw  and  dis- 
dained retreat  Firm  and  undaunted  in  the 
confidence  of  that  sacred  bond;  conscious  of 
the  purity,  and  convinced  of  the  importance  of 
your  motives,  you  put  your  trust  in  the  pro- 
tecting shield  of  Providence,  and  smiled  defi- 
ance at  the  combining  terrors  of  human  malice 
and  of  elemental  strife.  These,  in  the  accomplish- 
ment of  your  undertaking,  your  were  sum- 
moned to  encounter  in  their  most  hideous 
forms ;  these*  you  met  with  that  fortitude,  and 
combated  with  that  perseverance  which  you 
had  promised  in  their  anticipation :  these  you 
completely  vanquished  in  establishing  the  foun- 
dations of  New  England,  and  the  day  which 
we  now  commemorate  is  the  perpetual  memo- 
rial of  your  triumph. 

It  were  an  occupation,  peculiarly  pleasing,  to 
cull  from  our  early  historians,  and  exhibit  be- 
fore you  every  detail  of  this  transaction.  To 
carry  you  in  imagination  on  bo^  their  bark 
at  the  first  moment  of  her  arrival  in  the  bay ; 
to  accompany  Carver,  Winslow,  Bradford  and 
Standish,  in  ail  their  excursions  upon  the  deso- 
late coast;  to  foUow  them  into  every  rivnlot 
and  creek  where  they  endeavored  to  find  a  firm 
footing,  and  to  fix,  with  a  pause  of  delight  and 
exultation,  the  instant  when  the  first  of  these 
heroic  adventurers  alighted  on  the  spot  where 
you,  their  descendants,  now  enjoy  the  glorious 
and  happy  reward  of  their  labors.  But  in  this 
grateful  task,  your  former  orators,  on  this  anni- 
versary, have  anticipated  all  that  the  most  ardent 
industry  could  collect,  and  gratified  all  that  the 
most  inquisitive  curiosity  could  desire.  To  you, 
my  friends,  every  occurrence  of  that  moment- 
ous period  is  already  fimiiliar.  A  transient 
allusion  to  a  few  characteristic  incidents,  which 
mark  the  peculiar  history  of  the  Plymouth  set- 
tlers, may  properly  supply  the  place  of  a  nar- 
rative, which,  to  this  auditory,  must  be  super- 
fiuous. 

One  of  these  remarkable  incidents  is  the  ex- 
ecution of  that  instrument  of  government  by 
which  they  formed  themselves  into  a  body- 
politic,  the  day  after  their  arrival  upon  the 
coast,  and  previous  to  their  first  landing.  This 
is,  perhaps,  the  only  instance,  in  human  history, 
of  that  positive,  original  social  compact,  which 
speculative  philosophers  have  imagined  as  the 
only  legitimate  source  of  government  Here 
was  a  unanimous  and  personal  assent,  by  all  the 
individuals  of  the  community,  to  the  associa- 
tion by  which  they  became  a  nation.  It  was 
the  result  of  circumstances  and  discussions, 
which  had  occurred  during  their  passage  from 
Europe,  and  is  a  full  demonstration  that  the 
nature  of  civil  government,  abstracted  from  the 
political  institutions  of  their  native  country, 
had  been  an  object  of  their  serious  meditation. 
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The  settlers  of  all  the  fonner  European  colo- 
nies had  contented  themselves  with  the  powers 
conferretl  njHm  them  hy  their  respective  char- 
ters, without  lixiking  beyond  the  seal  of  the 
royal  parchment  for  the  measure  of  their  rights, 
and  the  rule  of  thoir  duties.  The  founders  of 
Plymouth  had  been  impelled  by  the  peculiari- 
^^'^.^^  situation  to  examine  the  subject 
with  dooi>or  and  more  comprehensive  research. 
After  twvlye  years  of  banishment  from  the 
land  of  their  tirst  allegiance,  during  which  they 
|nul  bivu  uiukr  an  adoptive  and  temporary  sub- 
another  sovereign,  they  must  natu- 
nilly  have  Ikhmi  led  to  reflect  upon  the  relative 
rights  and  duties  i>f  allegiance  and  subjection. 
Thov  had  ri'sidod  in  a  city,  the  seat  of  a  uni- 
vorsity,  where  the  polemical  and  political  con- 
tn^versies  of  the  time  were  pursued  with  un- 
4i»mmou  forvor.  In  this  period  they  had  wit- 
lU'SSiHl  the  deadly  struggle  between  the  two 
parlioH,  into  which  the  people  of  the  United 
Vroviiu'OM,  at\T  their  separation  from  the 
rrown  of  Spain,  had  divided  themselves.  The 
fiiiileNt  onibraivd  within  its  compass  not  only 
tli*H»h»gio!|l  diK'irines,  but  iH)litical  principles, 
jiitti  Maiirioo  and  Uarnevelt  were  the  temporal 
loadoi'H  of  I  ho  Name  rival  factions,  of  which 
KplsiMipiuM  and  Polyauder  wore  the  ecclesiasti- 
ral  ehiinipi»iUM.  That  the  investigation  of  the 
t^l^tlanu<lltlll  prinriplos  of  government  was 
tloeplv  lim«liraliMl  in  1 1 »ost»  dissensions  is  evident 
iVoiu  Iho  uinmu-tal  work  (»f  (Jrotius,  upon  the 
rl^jhl?!  ni'  war  and  pe:uv,  which  undoubtedly 
(iii^iiiiai'd  tVom  them,  (inttius  himself  had 
Ikh^ii  a  must  distinguished  actor  and  sulTerer  in 
(hoMO  inipurtaul  sivnos  of  internal  convulsion^ 
and  liit  work  was  tir>{  puMisluil*  very  shortly 
iillor  tlio  ili  pariuro  ol'  onr  t'orefathers  from 
!r>tKii  li  in  Will  known  that,  in  the  course 
111  ilio  i-t>nir-kt,  Mr.  Uobinson  more  than  once 
ujipi  Mioil,  widi  (  ivilit  to  himself,  as  a  public 
diipiiiiuil  iiv.iinst  KpiM'opius;  and  from  tlie 
ni.iiuuM  in  \\\\'w\i  the  I'ael  is  relateil  by  Gov- 
i.tnm  Ml  hllind,  it  is  apparent  that  the  whole 
.  iimi  h  at  l.e\den  took  a  zealous  inter- 
im. I  ni  ilio  n  li^^iouM 'part  of  the  controversy. 
A  t  lit  iho  lanil,  it  is  presumable  that 

lint  wImIv  mid  In  nil  tralily  avoided  entangling 

III  I.  Ui  1  III  ilto  politienl  contentions  involved 

1.  nil  II     Yri  ilm  ilieoretic  prineiples,  as  they 

I,  Ii.niii  iiilii  di'K'iisMDn,  conlil  not  fail  to 

Mil...  I  ill!  II  aliiMittiin,  and  must  have  assisted 

ill.  lit  Im  I         ariMinile  ideas  concerning  the 

..ii,  iii  .iiiit  I  ill  lit  ol'  MUtliority  among  men,  in- 

ii.t.  Ill  I.I  pi>'iih\n  institutions.  The  im- 
p  .ii.iiii.  Ill  ilii^m  rlivnniHtanees  will  not  be 
ili.i ,    .  I,  III  .1  w  iiliitiil  Inking  into  consideration 

II  i..i..  Ill  iijiiiiliinH  I  lien  prevalent  in  England. 

till-  ,..111  ml  minrlple"*  of  giwemmeut  were 

(I,,  II.  hull   Iiii.iluiiil  and  loss  examined.  The 

h  hull,  .  nil- Ionian  nl  liiuiiaii  authority  was  cen- 
hi.il  III  I  lit.  iiiiiipio  itiirh  lne  of  r\>yal  preropi- 
iirh  llM'iii>ii»i  •'C  whleh  ^an  always  traced  in 

^Uf  |4i  ilUhiii  Innllhilliiii.    Twenty  years 


later,  the  subject  was  more  indostriouslj  sifted, 
and  for  half  a  century  became  one  of  the  prin- 
cipal topics  of  controversy  between  the  ablest 
and  most  enlightened  men  in  the  nation.  Hie 
instrument  of  voluntary  association,  executed 
on  board  the  Mayflower,  testifies  that  the 
parties  to  it  had  anticipated  the  improvement 
of  their  nation. 

Another  incident,  from  which  we  may  derive 
occasion  for  important  reflections,  was  the  at- 
tempt of  these  original  settlers  to  establidi 
among  them  that  community  of  goods  and  of 
labor,  which  fanciftil  politicians,  from  the  days 
of  Plato  to  those  of  Ronssean,  have  recom- 
mended as  the  fundamental  law  of  a  perfMt 
republic  This  theory  results,  it  must  be  ao- 
knowledged,  from  principles  of  reasoning  most 
flattering  to  the  human  cnaraoter.  If  industry, 
frugality,  and  disinterested  integrity  were  a^ 
the  virtues  of  all,  there  would,  apparently,  be 
more  of  the  social  spirit,  in  making  all  property 
a  common  stock,  and  giving  to  each  individual 
a  proportional  title  to  the  wealth  of  the  whole. 
Such  is  the  basis  upon  which  Plato  forbida,  in 
his  republic,  the  division  of  property.  Such  is 
the  system  upon  which  Rousseau  pronounces 
the  first  man  who  enclosed  a  field  with  a  fence, 
and  said,  this  is  mine,  a  traitor  to  the  human 
species.  A  wiser  and  more  useful  philosophy, 
however,  directs  us  to  consider  roan  according 
to  the  nature  in  which  he  was  formed ;  subject 
to  infirmities,  which  no  wisdom  can  remedy;  to 
weaknesses,  which  no  institution  can  strength- 
en ;  to  vices,  which  no  legislation  can  correct 
Hence  it  becomes  obvious,  that  separate  pro- 
perty is  the  natural  and  indisputable  right  of 
separate  exertion;  that  community  of  goods 
without  community  of  toil  is  oppressive  and 
unjust ;  that  it  counteracts  the  laws  of  nature, 
which  prescribe,  that  ho  only  who  sows  the 
seed  shall  rea])  the  harvest ;  that  it  discourages 
all  energy,  by  destroying  its  rewards;  imd 
makes  the  most  virtuous  and  active  members 
of  society,  the  slaves  and  drudges  of  the  worst 
Such  was  the  issue  of  this  experiment  among 
our  forefathers,  and  the  same  event  demonstra- 
ted the  error  of  the  system  in  the  elder  settle- 
ment of  Virginia.  I^t  us  cherish  that  spirit  of 
harmony,  which  prompted  our  forefathers  to 
make  the  attempt,  under  circumstances  more 
favorable  to  its  success,  than,  perhaps,  ever  oc- 
curred upon  earth.  jMt  us  no  less  admire  the 
candor  with  which  they  relinquished  it,  upon 
discovering  its  irremediable  inefldcacy.  To 
found  princijdes  of  government  upon  too  ad- 
vantageous an  estimate  of  the  human  character, 
is  an  error  of  inexperience,  the  source  of  which 
is  BO  amiable,  that  it  is  impossible  to  censure  it 
with  severity.  We  have  seen  tlie  same  mis- 
take, committed  in  our  own  age,  and  upon  a 
larger  theatre.  Happily  for  our  ancestors, 
their  situation  allowed  them  to  repair  it,  before 
its  efl*ects  had  proved  destructive.  They  had 
no  pride  of  vain  philosophy  to  sup>port,  no  per- 
fidious rage  of  faction  to  glut,  by  persevering 
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in  their  miBtakea,  until  thej  should  be  extin- 
gniihed  in  torrents  of  blood. 

As  tbe  attempt  to  establish  among  them- 
selves the  commnnitj  of  goods  was  a  seal  of 
that  sacred  bond  which  knit  them  so  closely 
together,  so  the  condact  thej  observed  toward 
the  natives  of  the  country  displays  their  stead- 
ftst  adherence  to  the  rules  of  justice,  and  their 
iSutiiful  attachment  to  those  of  benevolence  and 
eharity. 

No  European  settlement,  ever  formed  upon 
this  continent,  has  been  more  distinguished  for 
mideviating  kindness  and  e<mity  towards  the 
Mviges.  There  are,  indeed,  moralists  who 
have  questioned  the  right  of  the  Europeans  to 
intnide  upon  the  possessions  of  the  aboriginals 
in  any  case,  and  under  any  limitations  what- 
toever.  But  have  they  maturely  considered 
the  whole  subject  ?  The  Indian  right  of  pos- 
seedon  itself  stands,  with  regard  to  the  great- 
est part  of  the  country,  upon  a  questionable 
fimndation.  Their  cultivated  fields ;  their  con- 
structed habitations;  a  space  of  ample  suf- 
fidenoy  for  their  subsistence,  and  whatever 
they  had  annexed  to  themselves  by  personal 
labor,  was  undoubtedly,  by  the  laws  of  nature, 
theirs.  But  what  is  the  right  of  a  huntsman  to 
the  forest  of  a  thousand  miles  over  which  he 
has  accidentally  ranged  in  quest  of  prey  ?  Shall 
the  liberal  bounties  of  Providence  to  tbe  race 
of  man  be  monopolized  by  one  of  ten  thousand 
for  whom  they  were  created?  Shall  the  exu- 
berant bosom  of  the  common  mother,  amply 
adequate  to  the  nourishment  of  millions,  he 
daimed  exclusively  by  a  few  hundreds  of  her 
oflE^ring?  Shall  the  lordly  savage  not  only 
disdun  the  virtues  and  enjoyments  of  civiliza- 
tion himself^  but  shall  he  control  the  civilization 
oi  a  world?  Shall  he  forbid  the  wilderness  to 
blossom  like  the  rose  ?  Shall  he  forbid  the 
oaks  of  the  forest  to  fall  before  the  axe  of  in- 
dustry, and  rise  again,  transformed  into  the 
habitations  of  ease  and  elegance?  Shall  he 
doom  an  immense  region  of  the  globe  to  per- 
petual desolation,  and  to  hear  the  bowlings  of 
the  tiger  and  the  wolf  silence  for  ever  the  voice 
of  human  gladness  ?  Shall  the  fields  and  the 
▼alleys,  which  a  beneficent  God  has  formed  to 
teem  with  the  life  of  innumerable  multitudes, 
be  oondenmed  to  everlasting  barrenness  ?  Shall 
the  mighty  rivers,  poured  out  by  the  hand  of 
nature,  as  channels  of  communication  between 
numerous  nations,  roll  their  waters  in  sullen 
silenoe  and  eternal  solitude  to  the  deep  ?  Have 
handreds  of  commodious  harbors,  a  thousand 
leagues  of  coast,  and  a  boundless  ocean,  been 
spraad  in  the  front  of  this  land,  and  shall  every 
purpose  of  utility,  to  which  they  could  apply, 
oe  prohibited  by  the  tenant  of  the  woods  ?  No, 
generous  philanthropists !  Heaven  has  not  been 
litDS  inconsistent  in  the  works  of  its  hands  I 
Heaven  has  not  thus  placed  at  irreconcilable 
strife,  its  moral  laws  with  its  physical  creation  I 
The  Pilgrims  of  Plymouth  obtained  their  right 
of  possession  to  the  territory,  on  which  they 
settled,  by  titles  as  fair  and  unequivocal  as  any 


human  property  can  be  held.  By  their  volun- 
tary association  they  recognized  their  allegiance 
to  the  Government  of  Britain,  and  in  process 
of  time,  received  whatever  powers  and  authori- 
ties coiild  be  conferred  ^on  them  by  a  charter 
from  their  sovereign.  The  spot  tm  which  they 
fixed,  had  belong^  to  an  Indian  tribe,  totally 
extirpated  by  that  devouring  pestilence  which 
had  swept  the  country,  shortly  before  their  ar- 
rival The  territory,  thus  free  from  all  exclu- 
sive possession,  they  might  have  taken  by  the 
natural  right  of  occupancy. '  Desirous,  however, 
of  giving  ample  satisfaction  to  every  pretence 
of  prior  right,  by  formal  and  solemn  conven- 
tions with  the  chiefs  of  the  neighboring  tribes, 
they  acquired  the  further  security  of  a  pur- 
chase. At  their  hands  the  children  of  the  des- 
ert had  .^o  cause  of  complaint.  On  the  great 
day  of  retribution,  what  thousands,  what  mil- 
lions of  the  American  race  will  appear  at  the 
bar  of  judgment  to  arraign  their  European,  in- 
vading conquerors  I  Let  us  humbly  hope,  that 
the  fathers  of  the  Plymouth  Colony  will  then 
appear  in  the  whiteness  of  innocence.  Let  us 
indulge  the  belief  that  they  will  not  onlv  be 
free  from  all  accusation  of  injustice  to  these 
unfortunate  sons  of  nature,  but  that  the  testi- 
monials of  their  acts  of  kindness  and  benevo- 
lence towards  them,  will  plead  the  cause  of 
their  virtues,  as  they  are  now  authenticated  by 
the  records  of  hbtory  upon  earth. 

Religious  discord  has  lost  her  sting;  the 
cumbrous  weapons  of  theological  warfare  are 
antiquated:  the  field  of  politics  supplies  the 
alchymists  of  our  times  with  materials  of  more 
fatal  explosion,  and  the  butchers  of  mankind  no 
longer  travel  to  another  world  for  instruments 
of  cruelty  and  destruction.  Our  age  is  too  en- 
lightened to  contend  upon  topics,  which  con- 
cern onlv  the  interests  of  eternity;  and  men 
who  hold  in  proper  contempt  all  controversies 
about  trifles,  except  such  as  inflame  their  own 
passions,  have  made  it  a  common-place  censure 
against  your  ancestors,  that  their  zeal  was  en- 
kindled by  subjects  of  trivial  importance ;  and 
that  however  aggrieved  by  the  mtolerance  of 
others,  they  were  alike  intolerant  themselves. 
Against  these  objections,  your  candid  judgment 
will  not  require  an  unqualified  justification ;  but 
yoiu:  respect  and  gratitude  for  tbe  founders  of 
the  State  may  boldly  claim  an  ample  apology. 
The  original  grounds  of  their  separation  from 
the  church  of  England,  were  not  objects  of  a 
magnitude  to  dissolve  the  bonds  of  communion ; 
much  less  those  of  charity,  between  Christian 
brethren  of  the  same  essential  principles.  Some 
of  them,  however,  were  not  inconsiderable,  and 
numerous  inducements  concurred  to  give  them 
an  extraordinary  interest  in  their  eyes.  When 
that  portentous  system  of  abuses,  the  Papal  do^ 
minion,  was  overturned,  a  great  variety  of  reli- 
gious sects  arose  in  its  stead,  in  the  several  coun- 
tries, which  for  many  centuries  before  had  been 
screwed  beneath  its  subjection.  The  fabric  of 
tbe  reformation,  first  undertaken  in  England 
upon  a  contracted  basis,  by  a  capricious  and 


256 


JOIESr  QUINOY  ADAMS. 


sangainary  tyrant,  had  been  anccesaively  over- 
thrown and  restored,  renewed  and  altered  accord- 
ing to  the  varying  hnmors  and  principles  of  fonr 
Bnccessive  monarchs.  To  ascertain  the  precise 
point  of  division  between  the  genuine  institutions 
of  Cliristianity,  and  the  cormptions  accumulated 
upon  them  in  the  pn>gress  of  fifteen  centuriesi, 
was  found  a  task  of  extreme  difiSculty  through- 
out the  Christian  world.  Men  of  the  profound- 
cst  learning,  of  the  snblimest  genius,  and  of  the 
l>ureHt  intogrity,  after  devoting  their  lives  to 
tho  n»soiin'h,  filially  diffored  in  their  ideas  upon 
many  groat  in/mts.  both  of  doctrine  and  disci- 
])Iino.  Tho  main  question,  it  was  admitted  on 
all  liaiuK  nK»st  intimately  concerned  the  high- 
est iutonvts  of  man,  bi>th  temporal  and  etermd. 
Can  wo  wondor,  that  men  who  folt  their  happi- 
noss  hori*  and  their  hopes  of  hereafter,  their 
worldly  wolfiin^  and  tho  kingilom  of  heaven  at 
Htako,  should  siMnotimw  attach  an  importance 
)K\vond  thoir  intrinsic  weight  to  collatenil  points 
ofoontn^vorsy,  inHuuH^tod  with  tho  all-involving 
obJiH^  i»f  tho  Uoformation?  The  changes  in  the 
forms  and  priniMplos  of  religious  worship,  were 
IntnuluciHl  mul  rogulatoil  in  England  by  the 
liand  of  puMic  authority.  Hut  that  hand  had  not 
l>(H>n  uniform  (tr  steady  in  its  operations.  During 
Mio  porsofutiouM  intlirtod  in  the  interval  of  Popish 
rostorut  \on  under  1  lie  ri»ign  of  Mary,  ujH>n  all  who 
favorod  tho  rot'ormatiiui,  many  of  the  most 
/ouUuis  n»ti»rmors  had  Kvn  aun])elled  to  fly 
tlu'ir  rountry.  NYliilo  rosiding  on  tho  continent 
of  Kuropo,  ihov  liad  atloptoil  tho  principles  of 
tho  nu»M|  oomploto  and  rigimnis  refonnation,  as 
tnugtit.  autl  I'.Htahlishod  by  Calvin.  OuTetum- 
Ing  aOorwanls  U\  thoir  native  country,  they 
woro  iliiwalisliod  with  tho  partial  retonnatioii, 
at  wliii'h,  MM  thoy  oonooivod,  the  Knglish  estab- 
li'ilitniMit  luid  rostoil,  and  claiming  tho  privi- 
h»gi's  of  privato  t*ons4Monoo,  ui>on  which  alone 
any  ih'pnrluro  t'roin  tho  oliurcli  of  Rome  could 
lio'  iuMiiliod,  Mioy  insisted  upon  the  right  of  ad- 
lionn^r  to  tlio  svstom  t>f  thvir  own  preference, 
II hd  111"  onnrso,  upon  that  of  non-conlbrmity  to 
tho  nMiablinhniont  pri^siTihed  by  tho  royal  au- 
tl lorily.  Tlin  only  means  used  to  con\ince  them 
III'  iM'iur,  and  rr<'Iaim  thom  from  dissent,  was 
Inii'i',  and  Ibrro  mtv^mI  but  to  confirm  the  op- 
poniiinii  it.  waH  nioant.  to  suppress.  By  driving 
llio  rMinulrrH  nfiho  Plymouth  Colony  into  exile, 
M  (nii'iiraiiuMl  tlicni  to  al)soluto  separation 
liiitii  lliit  rliiin-h  of  Kngland,  and  by  the  refusal 
alliKUinl-i  ti»  nllnw  tlioin  a  positive  toleration, 
r.H  ii  In  lliin  American  wildornoss,  the  council 
«i|  .1  HI  urn  I  lilt  Kirxt.  n^ndond  that  separation 
It  nil  iiiii  iliililii.  Viewing  thoir  religious  liber- 
(U-i  III  I  II,  an  linlil  only  n|K>n  sufliorancc,  yet 
I  ml  I  ml  III  liiKhi  liy  all  tin,"  ties  of  conviction,  and 
Is  all  llirir  niilli  rliigi  fur  thorn,  could  they  for- 
tiiiiii  III  liiok  ii|iiin  oMU'y  <liHS(mtor  lUj^ong  tlicm- 
udhibi  Miih  a  JiMiliiUH  i<yoY  Within  two  years 
uiiki  1 1  (III  r  lamhiig,  tlin;^  hohold  a  rival  settlo- 
uiout^  uHuiiipliiil  in  thoir  immiMliate  noighl)or- 
ii^Knii  and  imL  long  uftiir,  the  laws  of  self-pre- 
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servation  compelled  tbem  to  break  np  a  nest  of 
revellers,*  who  boasted  of  protection  ft-om  the 
mother  country,  and  who  had  recurred  to  the 
easy,  but  pernicious  resource  of  feeding  their 
wanton  idleness,  by  furnishing  the  savages  with 
the  means,  the  skill,  and  the  instruments  of 
European  destruction.  Toleration,  in  liiat  in- 
stance, would  have  been  self-murder,  and  many 
other  examples  might  be  Alleged,  in  which  then: 
necessary  measures  of  self-defence  have  been 
exaggerated  into  cruelty,  and  their  most  indis- 
pensable precautions  distorted  into  peraecution. 
Yet  shall  we  not  pretend  that  they  were  exempt 
from  the  common  laws  of  mortality,  or  entirely 
free  ft'om  all  the  errors  of  their  age.  Their  zeal 
might  sometimes  be  too  ardent,  but  it  was  al- 
ways sincere.  At  this  day,  religions  indulgence 
is  one  of  our  clearest  duties,,becaiise  it  is  one 
of  our  undisputed  rights.  While  we  ngoice 
tliat  die  principles  of  genuine  Christianity  nave 
so  far  triumphed  over  the  prejudices  of  a  for- 
mer generation,  let  us  fervently  hope  for  the 
day  when  it  will  prove  equally  victorious  over 
the  malignant  passions  of  onr  own. 

In  thus  calling  your  attention  to  some  of  the 
peculiar  features  in  the  principles,  the  character, 
and  the  history  of  your  forefathers,  it  is  as  wide 
ftt)m  my  design,  as  I  know  it  would  be  from 
your  approbation,  to  adorn  their  memory  with 
a  chaplet  plucked  from  the  domain  of  others* 
The  occasion  and  the  day  are  more  peculiarly 
devoted  to  them,  but  let  it  never  be  dishonored 
with  a  contracted  and  exdnsive  spirit.  Our 
afifections  as  citizens  embrace  the  wnole  extent 
of  the  Union,  and  the  names  of  Raleigh,  Smith, 
Winthrop,  Calvert,  Penn  and  Oglethoipe,  ex- 
cite in  our  minds  recollections  equally  pleasing, 
and  gratitude  equally  fervent  with  those  of 
Carver  mid  Bradford.  Two  centuries  have  not 
yet  elapsed  since  the  first  European  foot  touched 
the  soil  which  now  constitutes  the  American 
Union.  Two  centuries  more  and  our  numbers 
luust  exceed  those  of  Europe  herself.  The  des- 
tinies of  this  empire,  as  they  appear  in  prospect 
before  us,  disdain  the  powers  of  human  calcula- 
tion. Yot,  as  the  original  founder  of  the  Roman 
State  is  said  once  to  have  lifted  upon  his  Moul- 
ders the  fame  and  fortunes  of  all  his  i>osterity, 
so  let  us  never  forget  that  the  glory  and  great- 
ness of  all  our  descendants  is  in  our  £mds. 
Preserve,  in  all  their  purity,  refine,  if  possible, 
from  all  their  alloy,  those  virtues  which  we  this 
day  commemorate  as  the  ornament  of  our  fore- 
fathers. Adhere  to  them  with  inflexible  reso- 
lution, as  to  the  horns  of  the  altar;  instil  them 
with  unwearied  perseverance  into  the  minds  of 
your  children;  bind  your  souls  and  theirs  to 
the  national  Union  as  the  chords  of  life  are  cen- 
tred in  the  heart,  and  you  shall  soar  with  rapid 
and  steady  wing  to  the  summit  of  human  glory. 
Nearly  a  century  ago,  one  of  those  rare  mindst 
to  whom  it  is  given  to  discern  future  greatness 
in  its  seminal  principles,  upon  contemplating 
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the  ritnation  of  this  continent,  prononnced  in  a 
▼sSn  of  poetic  inspirationi 

^  Wcstwtrd  the  Star  of  empire  takes  its  way." 

Let  OS  unite  in  ardent  supplications  to  the  Foun- 


der of  nations,  and  the  Builder  of  worlds,  that 
what  then  was  prophecy,  may  continne  unfold- 
ing into  history — that  Uie  dearest  hopes  of  the 
human  race  may  not  be  extinguished  in  disap- 
pointment, and  that  the  last  may  prove  the 
noblest  empire  of  time. 


CHARACTER  OF  LAFAYETTE.* 


Fkonoonce  him  one  of  the  first  men  of  his 
an  and  you  have  yet  not  done  him  justice. 
Try  him  by  that  test  to  which  he  sought  in  vain 
to  ttimnliito  the  vulgar  and  selfish  spirit  of 
Napoleon ;  class  him  among  the  men  who,  to 
compare  and  seat  themselves,  must  take  in  the 
compass  of  all  ages ;  turn  back  your  eyes  upon 
the  records  of  time ;  summon  from  the  creation 
of  the  world  to  this  day  the  mighty  dead  of 
every  age  and  every  dime — and  where,  among 
the  race  of  merely  mortal  men,  shall  one  be 
foond,  who,  as  the  benefactor  of  his  kind,  shall 
daim  to  take  precedence  of  Laf&yette  ? 

There  have  doubtless  been,  in  all  ages,  men, 
wboee  discoveries  or  inventions,  in  the  world  of 
matter  or  of  mind,  have  opened  now  avenues  to 
the  dominion  of  man  over  the  material  creation ; 
have  increased  his  means  or  his  faculties  of 
en^yment ;  have  raised  him  in  nearer  approxi- 
mation to  that  higher  and  happier  condition,  the 
object  of  his  hopes  and  aspirations  in  his  present 
state  of  existence. 

La&yette  discovered  no  new  principle  of 
politics  or  of  monds.  lie  inventea  nothing  in 
science.  lie  disclosed  no  new  phenomenon  in 
the  laws  of  nature.  Bom  and  educated  in  the 
hl^est  order  of  feudal  Nobility,  under  the  most 
abecdute  Monarchy  of  Europe,  in  possession  of 
an  affluent  fortune,  and  master  of  himself  and 
of  all  his  capabilities  at  the  moment  of  attidnins 
manhood,  the  principle  of  republican  justice  and 
of  social  equality  took  possession  of  his  heart 
and  mind,  as  if  by  inspiration  from  above. '  He 
devoted  himself  his  life,  lus  fortune,  his  heredi- 
tary honors,  his  towering  ambition,  his  splendid 
hopei|  all  to  the  cause  of  liberty.  He  came  to 
another  hemisphere  to  defend  her.  He  became 
one  of  the  most  effective  champions  of  our  Inde- 
pendence; but,  that  once  achieved,  he  returned 
to  his  own  country,  and  thenceforward  took  no 

rt  in  the  controversies  which  have  divided  us. 
the  events  of  our  Revolution,  and  in  the 
ibrms  of  policy  which  we  have  adopted  for  the 
establishment  and  perpetuation  of  our  freedom, 
La&yette  found  the  most  perfect  form  of  gov- 
emment.  He  wished  to  add  nothing  to  it  He 
iroold  gladly  have  abstracted  nothing  from  it. 
Instead  of  the  imaginary  Republic  of  Plato,  or 
the  Utopia  of  Sir  Thomas  More,  he  took  a 
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gractical  existing  model  in  actual  operation 
ere,  and  never  attempted  or  wished  more  than 
to  apply  it  faithfully  to  his  own  country. 

It  was  not  given  to  Moses  to  enter  the  promised 
land ;  but  he  saw  it  from  the  summit  of  PLsgah. 
It  was  not  given  to  Lafayette  to  witness  the 
consummation  of  his  wishes  in  the  establishment 
of  a  Republic,  and  the  extinction  of  all  heredi- 
tary rme  in  France.  His  principles  were  in 
advance  of  the  age  and  hemisphere  in  which  he 
lived.  A  Bourbon  still  reigns  on  the  throne  of 
France,  and  it  is  not  for  us  to  scrutinize  the  title 
by  which  he  reigns.  The  principles  of  elective 
and  hereditary  power,  blended  in  reluctant 
union  in  his  person,  like  the  red  and  white 
roses  of  York  and  Lancaster,  may  postpone  to 
aftertime  the  last  conflict  to  which  they  must 
ultimately  come.  The  life  of  the  Patriarch  was 
not  long  enough  for  the  development  of  his 
whole  political  system.  Its  final  accomplish- 
ment is  in  the  womb  of  time. 

The  anticipation  of  this  event  is  the  more 
certain,  from  the  consideration  that  all  the 
principles  for  which  La&yette  contended  were 
practical  He  never  indulged  himself  in  wild 
and  fanciful  speculations.  The  principle  of 
hereditary  power  was,  in  his  opinion,  the  bane 
of  all  republican  liberty  in  Europe.  Unable  to 
extingush  it  in  the  revolution  of  1830,  so  far 
as  concerned  the  chief  magistracy  of  the  nation, 
La&yette  had  the  satisfaction  of  seeing  it  abol- 
ished with  reference  to  the  peerage.  An  heredi- 
tary Crown,  stript  of  the  support  which  it  may 
derive  from  an  hereditary  peerage,  however 
compatible  with  Asiatic  despotism,  is  an  anom- 
aly in  the  history  of  the  Ohnstian  world,  and  in 
the  theory  of  free  government  There  is  no 
argument  producible  against  the  existence  of  an 
hereditary  peerage,  but  applies  with  aggravated 
weight  against  the  transmission,  from  sire  to 
son,  of  an  hereditary  Crown.  The  prejudices 
and  passions  of  the  people  of  France  rejected  the 
principle  of  inherited  power,  in  every  station  of 
public  trust,  excepting  the  first  and  highest  of 
them  all ;  but  there  they  dung  to  it,  as  did  the 
Israelites  of  old  to  the  savory  deities  of  Egypt. 

This  is  not  the  time  or  the  place  for  a  disqui- 
sition upon  the  comparative  merits,  as  a  system 
of  government,  of  a  republic,  and  a  monarchy 
surrounded  by  republican  institutions.  Upon 
this  subject  there  is  among  us  no  diversity  of 
opimon;  and  if  it  should  take  the  people  of 
France  another  half  century  of  intenuu  and 
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external  war,  of  danling  and  dehiaye  glories; 
of  nnparalleled  triumph]^  humiliating  revenes, 
and  bitter  disappointmenta,  to  settle  it  to  their 
satisfaction,  the  ultimate  resolt  oan  onlj  bring 
them  to  the  point  where  we  have  stood  from 
the  day  of  the  Declaration  of  Independence — to 
the  point  where  Laftijette  wonld  have  brought 
them,  and  to  which  he  looked  as  a  consnmma- 
tion  devoutly  to  be  wished. 

Then^  too,  and  then  only,  wiU  be  the  time 
when  the  character  of  Lafayette  will  be  appre- 
ciated at  its  true  value  throughout  the  civilized 
world.  When  the  principle  of  hereditary  do- 
minion shall  be  extmgoished  in  all  the  institu- 
tioDs  of  France;  when  govemment  shall  no 
koger  be  considered  as  property  transmissible 
from  sire  to  son,  but  as  a  trust  committed  for  a 
limited  time,  and  then  to  return  to  the  people 


whence  it  came ;  as  a  burdensome  duty  to  be 
discharged,  and  not  as  a  reward  to  be  abused; 
when  a  claim,  any  claim,  to  political  power  by 
inheritance  shall,  in  the  estimation  of  the  whole 
French  people,  be  held  as  it  now  is  by  the  whole 
people  of  the  North  American  Union— then 
will  be  the  time  for  contemplating  the  character 
of  Lafayette,  not  merely  in  the  events  of  his  IIAl 
but  in  the  full  development  of  his  intellectual 
conceptions,  of  his  fervent  aspirations,  of  the 
labors  and  perils  and  sacrifices  of  his  long  and 
eventful  career  upon  earth ;  and  thenceforward, 
till  the  hour  when  the  trump  of  the  Archangel 
shall  sound  to  announce  that  Time  shall  be  no 
more,  the  name  of  Lafayette  shall  stand  enroUed 
upon  the  annals  of  our  race,  high  on  the  list  of 
the  pure  and  disinterested  benefactors  of  man- 
kincL 


ni 


4U 


HENRY  CLAY. 


This  celebrated  orator  and  atatesman  was  the  seventh  child  of  the  Reverend  John  Olaj,  a 
worthy  divine  of  the  Baptist  persuasion,  and  Elizabeth,  his  wife.  He  was  bom  on  the  twelfth 
of  April,  1777,  in  a  district  commonly  called  the  "  Slashes,"  in  Hanover  Oonnty,  Virginia. 
The  death  of  his  fiither  in  1781,  consigned  him  entirely  to  the  care  of  his  mother,  who  was  ren- 
dered incapable  of  giving  her  children  more  than  a  common  edncation,  by  the  embarrassed 
condition  in  which  her  hnsband^s  estate  was  left.  This  curcnmstance,  which  compelled  her  to 
rely  on  her  children  to  assist  in  the  support  of  the  ftmily,  did  not  prevent  their  receiving  the 
benefits  of  the  parish  schooL  Tonng  Henry  was  placed  under  the  tuition  of  one  Peter  Deacon, 
with  whom  he  acquired  the  rudiments  of  the  En^h  branches,  and  progressed  in  his  arithmetic 
as  far  as  Practice*' — to  use  his  own  words.  He  remained  at  home  until  he  reached  his  four- 
teenth year,  devoting  himself,  with  his  brothers,  principally  to  the  labors  of  the  farm.  It  was 
during  this  period  of  his  life  that  he  won  the  title  of  Ths  MiU  hoy  of  the  Slashes* 

In  1791,  he  entered  as  a  derk  in  the  drug  store  of  Mr.  Richard  Denny,  at  Richmond,  in  his 
native  State,  but  remained  there  only  a  short  time.  During  the  next  year  his  mother  was  mar- 
ried to  Mr.  Henry  Watkins,  and  removed  to  Woodford  County,  Kentucky,  taking  with  Jier  all 
her  children  except  Henry  and  his  eldest  brother.  Pluvious  to  tiiis  change  of  residence,  Henry, 
through  the  instrumentality  of  his  step-father,  was  placed  in  the  office  of  Mr.  Peter  Tinsley, 
the  derk  of  the  high  court  of  chancery  in  Virginia,  which  position  he  found  more  congenial  to 
Ms  tastes  and  inclinations.  Here  he  became  acquainted  with  the  cdebrated  Chancellor  Wythe ; 
by  his  steady  and  industrious  habits  soon  attracted  his  attention,  and  finally  became  his  amanu- 
ensia.  In  the  employment  now  given  him,  of  recording  the  decisions  of  the  chancellor,  and 
performing  the  various  duties  of  a  private  secretary,  he  obtained  much  legal  and  general  infor- 
mation, and  acquired  those  habits  of  regularity  and  methodical  application,  which  were  of  so 
much  value  to  him  in  his  subsequent  career.  After  spending  five  years  in  the  double  service  of 
derk  to  Mr.  Tinsley  and  amanuensis  to  the  venerable  Chancellor  Wythe,  he  entered  as  a  stu- 
dent at  law,  in  the  office  .of  Robert  Brooke,  at  that  time  attorney-general  The  advantages  of 
perfecting  himself  in  the  profession  he  had  chosen,  now  became  much  better  than  he  had  here- 
tofore eiyoyed,  and  the  assiduity  with  which  he  embraced  them,  showed  how  highly  he  appre- 
dated  their  benefits.  In  1797,  after  one  year  of  study,  he  was  licensed  to  practise,  by  tl^e 
Judges  of  the  Virginia  Court  of  Appeals.  During  the  &11  of  the  same  year  he  removed  to  Lex- 
ington, Kentucky,  and  there  established  himself;  ^'without  patrons,"  said  he,  in  reviewing  this 
portion  of  his  life,  without  the  favor  or  countenance  of  the  great  or  opulent,  without  the 
means  of  paying  my  weekly  board,  and  in  the  midst  of  a  bar  uncommonly  distinguished  by 
•minent  members.   I  remember  how  comfortable  I  thought  I  should  be,"  he  continued,    if  I 


*  This  ttMqw*  had  Its  origin  In  the  flU«l  and  fraternal  dnty  of  Mr.  Claj,  who^  after  he  was  large  enough,  was  seen 
whenerer  th«  meal-barrel  was  low,  going  to  and  fro  on  the  road  between  his  mother*s  honse  and  Mrs.  Darricott's  mill  on 
th*  Pamonkey  rlrer,  moonted  on  a  bag  that  was  thrown  across  a  pony  that  was  gnlded  by  a  rope  bridle ;  and  thus  he 
beeame  Ikmiliarly  known,  by  the  people  living  on  the  line  of  his  traTel,  as  TK6  mSUboff  ufV^  skuhM.'-OoU<m''t  Lifs  and 
flMMt  ^  Oay,  ToL  1,  page  19. 
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oonld  make  one  hundred  pounds,  Virginia  money,  per  year,  and  with  what  delight  I  reoeived 
the  first  fifteen  shilling  fee.  My  hopes  were  more  than  realized.  I  immediately  roahed  into 
a  snccessfol  and  lucrative  practice."  *  An  incident  of  this  period  of  his  life,  which  is  consid- 
ered as  the  occasion  of  the  earliest  development  of  his  powers  of  eloquence  and  reasoning  has 
been  recorded  by  his  numerous  biographers ;  and  deserves  notice  here.  At  Lexington  he  had 
been  a  member  of  a  debating  society  some  time,  but  refrained  from  taking  an  active  part  in  its 
exercises,  from  a  modesty  inherent  in  his  disposition.  At  one  of  the  meetings  of  the  sooiety,  a 
question  had  been  discussed  at  considerable  length,  and  apparently  with  much  ability,  on  which 
the  customary  vote  was  about  to  be  taken,  when  he  observed  in  an  under  tone  to  a  person  seated 
by  him,  the  subject  does  not  seem  to  be  exhausted."  The  individual  exclaimed,  '^do  not  pot 
the  question  yet,  Mr.  Clay  will  speak."  The  chairman,  by  a  smile  and  a  nod  of  the  head,  signi- 
fied his  willingness  to  allow  the  discussion  to  be  continued  by  him,  who  thereupon  aroee  nndw 
every  appearance  of  trepidation  and  embarrassment  The  first  words  that  fell  from  his  lipa 
were  Gentlemen  of  the  jury."  His  embarrassment  was  now  extreme;  blushing,  hesitating, 
and  stammering,  he  repeated  the  words,  Gentlemen  of  the  Jury."  The  audience  evinced 
genuine  politeness  and  good  breeding,  by  seeming  not  to  notice  h^  unpleasant  and  trpng 
poMtion.  Suddenly  regaining  his  self-possession,  he  made  a  speech  of  sudi  force  and  elo- 
quence, as  to  carry  conviction  and  astonishment  at  once  to  the  hearts  of  his  hearers.  Subse- 
quently he  took  a  prominent  part  in  the  debates  of  the  society,  and  became  one  of  its  most  effi- 
cient members. 

Mr.  Clay  continued  the  practice  of  law  with  increaung  reputation.  Hb  aaccess,  eqMwiaUj 
in  criminal  causes,  was  almost  unparalleled.  In  1803  he  was  diosen  a  member  of  the  KentudL  j 
Legislature,  in  which  body  he  served  until  his  election  to  the  Senate  of  the  United  States  fai 
1806.  Here  he  remmned  one  year,  at  the  expu*ation  of  which  he  returned  to  Kentucky  and 
was  immediately  re-elected  to  the  Legislature  of  that  State.  His  career  in  that  assembly  is 
well  described  by  one  who  was  intimately  acquainted  with  him.  He  appears  to  have  been 
the  pervading  spirit  of  the  whole  body.  He  never  came  to  the  debates  without  the  knowledge 
necessary  to  the  perfect  elucidation  of  his  subject,  and  he  always  had  the  power  of  making  his 
knowledge  so  practical,  and  lighting  it  up  so  brightiy  with  the  fire  of  eloquence,  and  the  living 
soul  of  intellect,  that  without  resorting  to  the  arts  of  insidiousness,  he  could  generally  control 
the  movements  of  the  Legislature  at  will.  His  was  not  an  undue  influence ;  it  was  the  simple  as- 
cendency of  mind  over  mind.  The  measures  which  originated  with  him,  instead  of  being  charac- 
terized by  the  eccentricities  and  ambitious  innovations  which  are  too  visible  in  the  course  of  young 
men  of  genius  suddenly  elevated  to  power  and  influence,  were  remarkable  only  for  their  plain 
common  sense,  and  their  tendency  to  advance  the  substantial  interests  of  the  State.  Thou^ 
he  carried  his  plans  into  effect  by  the  aid  of  the  magical  incantations  of  the  orator,  he  always 
conceived  thciu  with  the  coolness  and  discretion  of  a  philosopher.  No  subject  was  so  great  as 
to  baffle  his  powers,  none  so  minute  as  to  elude  them.  He  could  handle  the  telescope  and  the 
microscope  with  equal  skill.  In  him  the  haughty  demagogues  of  the  Legislature  found  an  antag- 
onist who  never  failed  to  foil  them  in  their  bold  projects,  and  the  intriguers  of  lower  degrea 
were  baffled  with  equal  certainty  whenever  they  attempted  to  get  any  petty  measure  thrcMi^ 
the  House  for  their  own  personal  gratification  or  that  of  their  firiends.  The  people,  thereforei 
justly  regarded  him  as  emphatically  their  own.t 

In  December,  1809,  having  been  elected  by  the  legislature,  Mr.  Cky  again  took  his  seat  in  the 
Senate.  On  the  sixth  of  the  following  April,  he  avowed  himself  in  favor  of  the  pcdicy  of 
encouragement  to  domestic  manufactures,  in  &  powerful  speech.  Thus  early  did  he  become 
identified  with  those  measures  which  were  afterwards  known  as  the  American  System.  This 
seems  to  be  the  only  speech  he  made  during  that  session.  His  speeches  on  the  Line  of  the  Perdido^ 
and  the  Augmen  tat  ion  of  Military  Force,  which  are  regarded  as  among  his  most  finished  specimens 
of  argumentative  eloquence  and  logical  reasoning,  were  delivered  during  the  session  of  1810-1811. 
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The  most  celebrated  of  his  efforts  of  that  session,  however,  was  the  speech  on  the  Bank  Charter, 
Ho  opposed  the  measure  ss  unconstitutional ;  maintaining  that  no  specific  provision  could  be 
foud  in  the  Constitution  of  the  United  States,  authorizing  or  permitting  the  charter  of  a  bank, 
nor  oould  it  be  so  construed  as  to  imply  the  power  to  that  effect.  Although  opposed  by  many 
9f  the  ablest  men  of  both  parties,  his  powerful  reasoning  was  sustained  and  the  charter  was  lost, 
[n  all  the  important  subjects  which  came  before  the  Senate,  Mr.  Clay  evinced  his  usual  zeal  and 
•etiTity.  His  eloquent  powers  and  brilliant  talents  were  now  acknowledged,  and  his  reputation 
u  A  debater  firmly  established  throughout  the  country. 

At  the  dose  of  his  second  senatorial  term  he  was  elected  to  the  lower  House  of  Congress,  and 
cm  the  meeting  of  that  body  in  November,  1811,  he  was,  on  the  first  ballot,  elected  to  the 
boDonble  position  of  Speaker.  His  eminent  services  here  are  too  well  known  to  require 
puiicular  notice  in  tiiis  sketch.  He  was  a  firm  supporter  of  Mr.  Madison,  and  his  war  measures 
9f  1818,  and  during  the  contmuance  of  the  hostilities  with  Great  Britain,  he  displayed  the  most 
intense  interest  for  the  welfare  and  honor  of  the  country.  It  is  a  remarkable  fact^  that  while 
the  speakership  is  regarded  as  a  bar  to  the  privilege  of  participation  in  the  debates  of  the  House, 
Mr.  Clay  was  accustomed  to  mingle  in  its  deliberations,  while  in  Committee  of  the  Whole,  and  to 
perform  the  double  duty  of  speaker  and  member.  On  the  twentieth  of  January,  1812,  he 
delivered  a  speech  in  favor  of  an  increase  of  the  Navy,  and  succeeded  in  procuring  an  appropria- 
tkm  fior  that  object  During  the  session  of  1812-1813,  he  was  the  leader  of  the  administration 
pttrtj  in  the  House  of  Representatives.  "Here"  says  his  biographer,  "  amidst  all  discouragements, 
he  moved  in  mtgesty,  for  he  moved  in  strength.  No  dilQSculties  could  weary  or  withstand  his 
niergies.  Like  the  Carthaginian  chief  in  the  passage  of  the  Alps,  he  kept  his  place  in  front  of 
his  comrades,  putting  aside,  with  a  giant  effort,  every  obstacle  that  opposed  his  progress,  applaud- 
ing the  foremost  of  his  followers,  and  rousing  those  who  lingered,  by  words  of  encouragement  or 
reproach,  till  he  succeeded  in  placing  them  upon  a  moral  eminence,  from  which  they  could  look 
down  upon  the  region  where  their  prowess  was  to  meet  with  its  long-expected  reward." 

In  1814  Mr.  Clay  was  appointed  with  Mr.  Bayard,  Mr.  Gallatin,  and  others,  to  negotiate  a 
treaty  of  peace  with  Great  Britdn.  On  the  termination  of  that  mission,  he  visited  Paris,  where 
he  met  with  a  distinguished  reception,  and  by  the  frankness,  grace  and  ease  of  his  deportment, 
won  the  esteem  of  all  who  came  in  contact  with  him.  An  anecdote  of  this  visit,  illustrative  of 
Mr.  Clay^s  power  at  repartee  and  charm  of  conversation  has  been  preserved.  Shortly  after  his 
amval  he  attended  a  ball,  given  by  Mr.  Hottinguer,  the  American  banker,  iu  honor  of  the 
oonduaion  of  the  treaty.  He  was  there  introduced  to  the  famous  Madame  de  Stael,  who  cordially 
■ddreased  him  with — Ah,  Mr.  Clay  I  I  have  been  in  England,  and  have  been  battling  your 
Qtose  for  you  there."  I  know  it,  madame ;  we  heard  of  your  powerful  interposition,  and  are 
grnteAil  and  thankful  for  it."  They  were  much  enraged  against  you,"  said  she ;  "  so  much  so, 
that  they  at  one  time  thought  seriously  of  sending  the  Duke  of  Wellington  to  command  their 
■nnieB  against  you  I"  I  am  very  sorry,  madame,"  replied  Mr.  Clay,  "  that  they  did  not  send 
hk  Grace."  Why  ? "  asked  she,  surprised.  "  Because,  madame,  if  he  had  beaten  us,  we 
dioold  have  been  in  the  condition  of  Europe,  without  disgrace.  But,  if  we  had  been  so  fortunate 
aa  to  defeat  him,  we  should  have  greatly  added  to  the  renown  of  our  arms." 

He  afterwards  met  her  at  her  own  residence,  where  he  was  introduced  to  the  Duke  of 
Wellington,  and  other  celebrities.  She  related  the  foregoing  conversation  to  the  Duke,  who 
pranptly  and  gracefully  responded,  that  had  he  been  so  fortunate  in  the  execution  of  such  a 
eommiflsion  as  to  triumph  over  a  foe  evincing  so  much  bravery  as  the  Americans  had,  he  should 
regard  it  as  a  greater  honor  than  the  most  brilliant  victory  he  had  ever  achieved.* 

Mr.  Clay  remained  at  Paris  until  after  the  ratification  of  the  treaty,  when  he  went  to  England. 
The  like  civilities  and  attention  with  which  he  had  been  honored  while  in  the  French  capital, 
were  extended  to  him  here.  While  he  was  in  London,  the  news  of  the  battle  of  Waterloo  arrived, 
and  he  was  a  witness  of  the  Joy  and  exultation  with  which  the  British  people  received  it.  A 
hm  days  i^r,  he  was  dining  in  company  with  many  of  the  nobility,  at  the  house  of  Lord 
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CasUereagb,  when  the  oonyersation  tamed  on  the  recent  victory  and  the  flight  of  Napdeon. 
Some  one  suggested  that  he  had  gone  to  America.  If  he  reaches  yonr  shores,  Mr.  Olaj,^ 
inquired  Lord  Liverpool,  one  of  the  ministers,  "  will  he  Hot  give  yon  much  tronhle  t "  "  Kooe 
whatever,"  responded  Mr.  Clay ;  ^  we  shall  be  glad  to  receive  such  a  distingoiahed,  though 
nnfortuDate  exile,  and  we  shall  soon  make  a  good  democrat  of  him.'' 

On  his  return  to  America  in  the  fall  of  1816,  Mr.  CQay  was  re-elected  to  the  House  of  Repre- 
sentatives, and  at  the  commencement  of  the  session  was  again  called  to  the  Speaker's  chair. 
This  position  he  retained  until  his  appointment  as  Secretary  of  State,  in  1825,  witli  the  exoep- 
tion  of  a  short  temporary  retirement,  rendered  necessary  by  heavy  peomiiary  losses.  To  eon- 
merate  his  long  and  able  services  in  this  important  station,  would  be  to  write  a  history  <^  the  gov- 
ernment during  ten  years  of  its  existence ;  and  the  details  of  his  public  life  are  so  pennanent  la 
the  minds  of  every  one,  that  such  a  course  would  be  a  work  of  supererogation. 

On  the  inauguration  of  President  Jackson  in  1829,  Mr.  Olay  retired  to  his  home  in  KentoAy, 
During  the  winter  of  that  year  and  the  year  following,  he  visited  the  Southern  States,  besidsa 
passing  through  the  various  parts  of  his  own  State.  The  reception  he  met  at  the  ^ffbrent  stugea 
of  his  route  was  most  cordial  and  flattering.  Men  of  all  parties,  distinguished  fi>r  their  abilities 
and  position,  went  out  to  welcome  him.  ^The  dark  elements  of  faction  sank  down  into  quie- 
tude "  wherever  he  went^  and  a   hundred  hands  were  extended  to  clasp  his  own." 

About  this  time  he  delivered  an  address  before  the  Colonization  Society  of  Kentocky,  at 
Frankfort,  in  which  he  supported,  with  his  characteristic  eloquence  and  power,  the  olijeets  and 
principles  of  that  institution.  During  his  remarks  he  alluded  to  the  sntrject  of  ^very,  and  ex- 
pressed a  great  desire  to  co-operate  in  any  work  which  should  have  for  its  end  the  mitigation  of 
that  evil.  He  dwelt  with  peculiar  pleasure  upon  the  success  of  the  Oolonisdng  eSorts  throughout 
the  Union,  and  declared  his  convictions  that  it  gave  the  most  abundant  encouragement  for  per- 
severance and  renewed  exertions  in  the  cause.  We  may  boldly  challenge  the  annals  of  hmnan 
nature,"  he  said,  for  the  record  of  any  human  plan  for  the  mdioration  of  the  condition  or  the 
advancement  of  our  race,  which  promises  more  unmixed  good  in  oomprehenaive  benevolence, 
than  that  of  the  Colonization  Society,  if  carried  into  full  operation.  Its  benevolent  purposes  are 
not  confined  to  the  limits  of  one  continent— not  to  the  prosperity  of  a  solitary  race.  They  em- 
brace the  largest  two  portions  of  the  earth,  with  the  peace  and  happiness  of  both  descriptions 
of  their  present  inhabitants,  and  the  countless  millions  of  their  posterity.  The  colonists,  reared 
in  die  bosom  of  this  republic,  with  a  knowledge  of  the  blessings  which  liberty  imparts,  although 
now  unable  to  share  them,  will  carry  a  recollection  of  them  to  benighted  Africa,  and  light  op  in 
time  her  immense  territory.  And  may  we  not  indulge  the  l^pe,  that  in  a  period  of  time  not 
surpassing  in  duration  that  of  our  own  colonial  and  national  existence,  we  shall  behold  a  oon- 
federation  of  republican  States  on  the  western  shores  of  Africa,  with  their  congress  and  their  an- 
nual legislatures,  thundering  forth  in  behalf  of  the  rights  of  man,  and  causing  tyrants  to  tremUe 
on  their  thrones."  Another  portion  of  this  address  evinces  how  deeply  he  deplored  the  exist- 
ence of  slavery.  If  I  could  be  instrumental,"  said  he,  in  eradicating  this  deepest  stain  upon 
the  character  of  our  country,  and  removing  all  cause  of  reproach  on  account  of  it  by  foreign  na- 
tions ;  if  I  could  only  be  instrumental  in  ridding  of  this  foul  blot  that  revered  State  that  gave  me 
birth,  or  that  not  less  beloved  State  which  has  kindly  adopted  me  as  her  son,  I  would  not  ex- 
change the  proud  satisfaction  which  I  should  ei\joy,  for  the  honor  of  all  the  triumphs  ever  d^ 
creed  to  the  most  successful  conqueror." 

In  the  fall  of  1831,  Mr.  Clay  was  again  elected  to  the  United  States  Senate,  and  about  the 
same  time  nominated  for  the  presidency,  in  opposition  to  General  Jackson.  He  remained  in 
the  Senate  until  1842,  when  he  made  his  farewell  speech,  which  is  considered  one  of  his  finest 
oratorical  cflbrts,  and  retired,  as  he  supposed,  for  ever,  from  that  body.  His  services  during  this 
term  of  ofiico  are  familiar  to  all.  In  1844  he  was  again  nominated  for  the  presidency,  but  was 
defeated  by  the  election  of  James  K.  Polk.  In  1849,  he  was  again  returned  to  the  Senate,  by  an 
unanimous  vote  of  the  legislature  of  his  adopted  State,  and  continued  a  senator  until  the  time  of 
his  death.  The  limits  of  this  sketch  will  not  allow  a  particular  recital  of  the  many  and  impor- 
tant measures  which  he  originated  or  perfected  in  this  last  term  of  his  senatorial  career.   It  is 
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sufficient  to  say  that  in  all  his  actions  be  manifested  the  deepest  solicitude  and  anxiety  for  the 
weUiare  and  happiness  of  his  country  and  his  fellow-men. 

He  died  on  the  twenty-ninth  of  June,  1862.  Tributes  of  respect  from  all  distinctions  of  men 
WOTO  offered  to  bis  memory,  and  the  nation  mourned  their  irreparable  loss.  The  following  re- 
marks, which  will  close  this  general  sketch,  were  delivered  by  his  colleague,  Mr.  Underwood,  in 
the  Senate  of  the  United  States: — "The  character  of  Henry  Olay  was  formed  and  developed  by 
the  influence  of  our  free  institutions.  £[is  physical  and  mental  organization  eminentiy  quatified 
him  to  become  a  great  and  impressive  orator.  His  person  was  tall,  slender,  and  commanding. 
His  temperament  ardent,  fearless,  and  faH  of  hope.  His  countenance  clear,  expressive,  and  va- 
riable— indicating  the  emotion  which  predominated  at  the  moment  with  exact  similitude.  His 
voice,  cultivated  and  modulated  in  harmony  with  the  sentiment  he  desired  to  express,  fell  upon 
the  ear  like  the  melody  of  enrapturing  music.  His  eye  beaming  with  intelligence,  and  flashing 
with  coruscations  of  genius.  His  gestures  and  attitudes  graceful  and  naturaL  These  personal 
advantages  won  the  prepossessions  of  an  audience,  eyen  before  his  intellectaal  powers  began  tp 
move  his  hearers ;  and  when  his  strong  common  sense,  his  profound  reasoning,  his  clear  concep* 
tions  of  his  sulject  in  all  its  bearings,  and  his  striking  and  beautiftd  illustrations,  united  with 
flQch  personal  qualities,  were  brought  to  the  discussion  of  any  question,  his  audience  was  enrap- 
tured,  convinced,  and  led  by  the  orator  as  if  enchanted  by  the  lyre  of  Orpheus. 

''No  man  was  ever  bleraed  by  his  Greater  with  faculties  of  a  higher  order  of  excellence  than 
those  given  to  Mr.  Clay.  In  the  quickness  of  his  perceptions,  and  the  rapidity  with  which  his 
oondusicHis  were  formed,  he  had  few  equals,  and  no  superior.  He  was  eminently  endowed  with 
A  nice  discriminating  taste  for  order,  symmetry,  and  beauty.  He  detected  in  a  moment  every 
thing  out  of  place  or  deficient  in  his  room,  upon  his  farm,  in  his  own  or  the  dress  of  others.  He 
was  a  skilftil  judge  of  the  form  and  qualities  of  his  domestic  animals,  which  he  delighted  to  raise 
on  hia  farm.  I  could  g^ve  you  instances  of  the  quickness  and  minuteness  of  his  keen  faculty  of 
observation,  which  never  overlooked  any  thing.  A  want  of  neatness  and  order  was  offensive  to 
him.  He  was  particular  and  neat  in  his  handwriting,  and  his  apparel  A  slovenly  blot,  or  neg- 
ligence of  any  sort,  met  his  condemnation ;  while  he  was  so  organized  that  he  attended  to,  and 
arranged  littie  things  to  please  and  gratify  his  natural  love  for  neatness,  order,  and  beauty,  his 
great  intellectual  faculties  grasped  all  the  subjects  of  Jurisprudence  and  politics  with  a  facility 
amounting  almost  to  intuition.  As  a  lawyer,  he  stood  at  the  head  of  his  profession.  As  a  states- 
man, his  stand  at  the  head  of  the  Bepublican  Whig  party  for  nearfy  half  a  century,  establishes 
his  tide  to  pre-eminence  among  his  illustrious  associates. 

Mr.  Olay,  throughout  his  public  career,  was  influenced  by  the  loftiest  patriotism.  Confident 
in  the  truth  of  his  convictions,  and  the  purity  of  his  purposes,  he  was  ardent,  sometimes  impetu- 
ous in  the  pursuit  of  otjects  which  he  believed  essential  to  the  general  wel&re.  *  "t*  *  His 
sympathies  embraced  alL  The  AfHcan  slave,  the  Creole  of  Spanish  America,  the  children  of 
renovated  elasdo  G^reece— all  families  of  men,  without  respect  to  color  or  clime,  found  in  his  ex- 
pended bosom  and  comprehensive  intellect,  a  friend  of  their  elevation  and  amelioration. 

^Bold  and  determined  as  Mr.  day  was  in  all  his  actions,  he  was,  nevertheless,  conciliating. 
He  did  not  obstinately  adhere  to  things  impracticable.  If  he  could  not  accomplish  the  beet, 
he  contented  himself  with  the  nighest  i^roach  to  it.  He  has  been  the  great  compromiser  of 
thoae  political  agitations  and  opposing  opinions  which  have,  in  the  belief  of  thousands,  at  diflfer- 
ent  times,  endangered  the  perpetuity  of  our  Federal  Government  and  Union.  He  was  no  less 
remarkable  far  his  admirable  social  qualities  than  for  Us  intellectual  abilities.  As  a  companion, 
he  was  the  delight  of  his  friends,  and  no  man  ever  had  better  or  truer.  They  have  loved  him 
iWmi  the  bei^nning,  and  loved  him  to  the  last  His  hospitable  mansion  at  Ashland  was  always 
open  to  thefar  recepticm.  No  guest  ever  thence  departed  without  feeling  happier  for  his  visit" 


264 


HENRY  OLAY. 


SPEECH  ON  THE  NEW  ARMY  BILL, 


Mr.  Clay  delivered  this  speech  in  the  Honse 
of  Representatives  of  the  United  States,  on  the 
dghth  of  Jannary,  1818,  on  a  bill,  proposing 
that  twenty  thousand  men  should  be  added  to 
the  existing  military  establishment 

Mb.  Ohairman  :  I  was  gratified  yesterday  by 
the  recommitment  of  this  bill  to  a  committee 
of  the  whole  Honse,  from  two  considerations ; 
one,  since  it  afforded  me  a  slight  relaxation  from 
a  most  fatiguing  situation;'*'  and  the  other, 
because  it  frimished  me  with  an  opportunity 
of  presenting  to  the  committee  my  sentiments 
upon  the  important  topics  which  have  been 
mingled  in  the  debate.  I  regret,  however,  that 
the  necessity  under  which  the  chairman  has 
been  placed  of  putting  the  que6tion,t  precludes 
the  opportunity,  I  had  wished  to  enjoy,  of 
rendering  more  acceptable  to  the  committee 
any  thing  I  might  have  to  offer  on  the  interest- 
ing points,  on  which  it  is  my  duty  to  touch. 
Unprepared,  however,  as  I  am  to  specie  on  this 
day,  of  which  I  am  the  more  sensible  from  the 
ill  state  of  my  healtii,  I  will  solicit  the  attention 
of  the  committee  for  a  few  moments. 

I  was  a  little  astonished,  I  confess,  when  I 
found  this  bill  permitted  to  pass  silently  through 
the  committee  of  the  whole,  and  not  selected, 
until  the  moment  when  the  question  was  about 
to  be  put  for  its  third  reading,  as  the  subject  on 
which  gentlemen  in  the  opposition  chose  to  lay 
before  the  House  their  views  of  the  interesting 
attitude  in  which  the  nation  standa  It  did 
appear  to  me,  that  the  loan  bill,  which  will 
soon  come  before  us,  would  have  afforded  a 
much  more  proper  occasion,  it  being  more  essen- 
tial, as  providing  the  ways  and  means  for  the 
prosecution  of  the  war.  But  the  gentlemen  had 
the  right  of  selection,  and  having  exercised  it, 
no  matter  how  improperly,  I  am  gratified, 
whatever  I  may  think  of  the  character  of  some 
part  of  the  debate,  at  the  latitude  in  which,  for 
once,  they  have  been  indulged.  I  claim  only,  in 
return,  of  gentlemen  on  the  other  side  of  the 
House,  and  of  the  committee,  a  like  indulgence 
in  expressing  my  sentiments  with  the  same 
unrestrained  freedom.  Perhaps,  in  the  course 
of  the  remarks  which  I  may  feel  myself  called 
upon  to  make,  gentlemen  may  apprehend  that 
they  assume  too  harsh  an  aspect:  but  I  have 
only  now  to  say,  that  I  shall  speak  of  parties, 
measures  and  things,  as  they  strike  my  moral 
sense,  protesting  against  the  imputation  of  any 
intention,  on  my  part,  to  wound  the  feelings  of 
any  gentlemen. 


•  Mr.  Claj  was,  at  this  time,  SpeAkor  of  the  IIonM  of 
BepreBentatlves. 

t  The  Chairman  had  risen  to  pnt  the  question,  which 
wonld  hftTe  cat  Mr.  Clay  off  from  the  opportunity  of  speak- 
tag,  bjr  carryiDg  the  bill  to  the  House. 


Considering  the  fiitnatioii  in  which  this  coun- 
try is  now  placed, — a  state  of  actual  war  with 
one  of  the  most  powerful  nations  on  the  earth, 
— ^it  may  not  be  useless  to  take  a  view  of  tiie 
past,  and  of  the  various  parties  which  have  at 
different  times  appeared  m  thb  oonntry,  and  to 
attend  to  the  manner,  by  which  we  have  been 
driven  from  a  peacenil  postnre  to  oar  preeenti. 
warlike  attitude.  Such  an  inauiry  may  aarint 
in  Riding  us  to  that  result,  an  honorable  peace, 
which  must  be  the  sincere  desire  of  every  ftkaki 
to  America.  The  course  of  that  oppoeitioii,  bj 
which  the  administratioa  of  the  govermneiit 
has  been  unremitting;ly  impeded  for  the  last 
twelve  years,  is  singular,  and,  I  beUeve,  unex- 
ampled in  the  histoiy  of  any  country.  It  hn 
been  alike  the  duty  and  vie  interest  of  tb» 
administration  to  preserve  peace.  It  was  their 
duty,  because  it  is  necessary  to  the  growth  of  an 
infant  people,  to  their  genius  and  to  their  habits 
It  was  their  interest,  because  a  change  of  the 
condition  of  the  nation,  brings  along  with  it  a 
danger  of  the  loss  of  the  affections  of  the  people. 
The  administration  has  not  been  forsetfal  of 
these  solemn  obligations.  No  art  has  been 
unessayed;  no  experiment,  promising  a  &vora- 
ble  result,  left  untried,  to  maintain  the  peaoefbl 
relations  of  the  country.  When,  some  six  or 
seven  years  ago,  the  affiurs  of  the  nation  assumed 
a  threatening  a^>ect^  a  partial  non-importation 
was  adopted.  As  they  grew  more  alarming,  an 
embargo  was  imposed.  It  would  have  accom- 
plished its  purpose,  but  it  was  sacrificed  upon 
the  altar  of  conciliation.  Vain  and  firuitless 
attempt  to  propitiate!  Then  came  a  law  of 
non-intercourse ;  and  a  general  non-importati(m 
followed  in  the  train.  In  the  mean  time,  any 
indications  of  a  return  to  the  public  law  and  the 
path  of  justice,  on  the  part  of  either  belligerent, 
are  seized  upon  with  avidity  by  the  administiv 
tion.  The  arrangement  with  Mr.  Erskine  b 
concluded.  It  is  first  applauded,  and  then  cen- 
sured by  the  opposition.  No  matter  with  what 
unfeigned  sincerity,  with  what  real  effort  admin- 
istration cultivates  peace,  the  opposition  insist 
that  it  alone  is  culpable  for  every  breach  that  is 
made  between  the  two  countries.  Because 
the  President  thought  proper,  in  accepting  Uie 
proffered  reparation  for  the  attack  on  a  national 
vessel,  to  intimate  that  it  would  have  better 
comported  with  the  justice  of  the  king,  (luid 
who  does  iio\  think  so  ?)  to  punish  the  offendinff 
officer,  the  oppositk)n,  entering  into  the  royal 
feelings,  sees  m  that  imaginary  msult,  abundant 
cause  for  rejecting  Mr.  Erskine^s  arrangement 
On  another  occasion,  you  cannot  have^orgotten 
the  hypercritical  ingenuity  which  they  displayed^ 
to  divest  Mr.  Jackson^s  correspondence  of  a| 
premeditated  insult  to  this  country.  If  gentle- 
men would  only  reserve  for  their  own  govern- 
ment half  the  sensibility,  which  is  induced  for 
that  of  Great  Britain,  they  would  find  mudi  leas 
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to  condemn.  Restriction  after  restriction  has 
been  tried;  n^tiation  has  been  resorted  to, 
until  farther  negotiation  wonld  have  been  dis- 
grac^til.  Whilst  these  peaceful  experiments  are 
UDidergoing  a  trial,  what  is  the  conduct  of  the 
opposition  ?  They  are  the  champions  of  war ; 
the  proud,  the  spirited,  the  sole  repository  of 
the  nation^s  honor ;  the  men  of  exclusive  vigor 
and  energy.  The  administration,  on  the  con- 
trary, is  weak,  feeble  and  pusillanimous, — "in- 
eapable  of  being  kicked  into  a  war.^'  The 
maxim,  *'not  a  cent  for  tribute,  millions  for 
defence,^'  is  loudly  proclaimed.  Is  the  adminis- 
tration fbr  negotiation  ?  The  opposition  is  tired, 
aldt,  disgusted  with  negotiation.  They  want  to 
d^w  the  sword  and  avenge  tbe  nation's  wrongs. 
When,  however,  foreign  nations,  perhaps  em- 
boldened by  the  very  opposition  here  made, 
relbse  to  listen  to  the  amicable  appeals,  which 
liaTe  been  repeated  and  reiterated  by  the  admin- 
istration, to  their  justice  and  to  their  interests ; 
when,  in  fact,  war  with  one  of  them  has  become 
Identined  with  our  independence  and  our  sov- 
erri^ty,  and  to  abstain  from  it  was  no  longer 
poenble,  behold  the  opposition  veering  round 
and  becoming  the  friends  of  peace  and  com- 
merce. .They  tell  you  of  the  calamities  of  war, 
its  tragical  events,  the  squandering  away  of 
your  resources,  the  waste  of  the  public  treasure, 
and  the  spilling  of  innocent  blood.  Gorgons, 
hydras  and  chimeras  dire."  They  tell  you  that 
honor  is  an  illusion  I  Now  we  see  them  exhib- 
iting the  terrific  forms  of  the  roaring  king  of 
the  forest :  now  the  meekness  and  humility  of 
the  lamb  I  They  are  for  war  and  no  restrictions, 
when  the  administration  is  for  peace.  They  are 
for  peace  and  restrictions,  when  the  administra- 
tion iflfor  war.  You  find  them,  sir,  tacking 
with  every  gale,  displaying  the  colors  of  every 
party  and  of  all  nations,  steady  only  in  one 
onaltmble  purpose,  to  steer,  if  possible,  into 
the  haven  of  power. 

Dnring  all  this  time,  the  parasites  of  opposi- 
tion do  not  fail,  by  cunning  sarcasm  or  sly 
innuendo,  to  throw  out  the  idea  of  French 
inflnenoe,  which  is  known  to  be  false,  which 
oQ^t  to  be  met  in  one  manner  only,  and  that 
is  by  the  lie  direct  The  administration  of  this 
oonntij  devoted  to  foreign  influence  I  The 
administration  of  this  country  subservient  to 
Prance  I  Great  God !  what  a  charge  I  how  is 
it  BO  influenced?  By  what  ligament^  on  what 
bans,  on  what  possible  foundation  does  it  rest? 
li  it  similarity  of  language?  No  I  we  speak  dif- 
feent  tongues,  we  speak  the  English  language. 
On  the  resemblance  of  our  laws?  Nol  the 
aonroes  of  our  jurisprudence  spring  from  another 
and  a  different  country.  On  commercial  inter- 
course? No!  we  have  comparatively  none  with 
Fhmce.  Is  it  from  the  correspondence  in  the 
ffenius  of  the  two  governments  ?  No  I  here  aJone 
u  the  liberty  of  man  secure  from  the  inexorable 
despotism,  which  every  where  else  tramples  it 
nnder  foot  Where  then  is  the  ground  of  such 
an  inflnenoe  ?  But,  sir,  I  am  lifting  you  by 
aigoing  on  snch  a  subject   Yet^  preposterous 


and  ridiculous  as  the  insinuation  is,  it  is  propa- 
gated with  so  much  industry,  that  there  are 
persons  found  foolish  and  credulous  enough  to 
believe  it.  You  will,  no  doubt,  think  it  incredi- 
ble, (but  I  have  nevertheless  been  told  it  as  a 
fact,)  that  an  honorable  member  of  this  House, 
now  in  my  eye,  recently  lost  his  election  by  the 
circulation  of  a  siUy  story  in  his  district,  that  he 
was  the  first  connn  of  the  Emperor  Napoleon. 
The  proof  of  the  charge  rested  on  a  statement 
of  facts,  which  was  undoubtedly  true.  The 
gentleman  in  question,  it  was  alleged,  had  mar- 
ried a  connexion  of  the  lady  of  the  IVesident  ot 
the  United  States,  who,  was  the  intimate  friend 
of  Thomas  Jefferson,  late  President  of  the 
United  States,  who  some  years  ago,  was  in  the 
habit  of  wearing  red  French  breeches.  Now, 
taking  these  premises  as  established,  you,  Mr. 
Ohairman,  are  too  good  a  logician  not  to  see  that 
the  conclusion  necessarily  follows  1  ^ 
Throughout  the  period  I  have  been  speaking 
of,  the  opposition  has  been  distinguished,  amidst 
all  its  veerings  and  changes,  by  another  inflex- 
ible feature,  the  application  to  Bonaparte  of 
every  vile  and  opprobrious  epithet,  our  language, 
copious  as  it  is  in  terms  of  vituperation,  affords. 
He  has  been  compared  to  every  hideous  mon- 
ster and  beast,  from  that  mentioned  in  the  Re- 
velations, down  to  the  most  insignificant  quad- 
raped.  He  has  been  called  the  scourge  of 
mankind,  the  destroyer  of  Europe,  and  the 
great  robber,  the  infidel,  the  modem  Attila, 
and  heaven  knows  by  what  other  names. 
Really,  gentlemen  remind  me  of  an  obscure 
lady,  in  a  city  not  very  far  oflj  who  also  took 
it  into  her  head,  in  conversation  with  an  ac- 
complished French  gentleman,  to  talk  of  the 
affairs  of  Europe.  She  too  spoke  of  the  de- 
struction of  the  balance  of  power,  stormed  and 
raged  about  the  insatiable  ambition  of  the  em- 
peror; called  him  the  curse  of  mankind,  the 
destroyer  of  Europe.  The  Frenchman  listened 
to  her  with  perfect  patience,  and  when  she  had 
ceased,  said  to  her,  with  ineffable  politeness ; 
"  Madam,  it  would  give  my  master,  the  emperor, 
infinite  pain,  if  he  knew  how  hardly  you 
thought  of  him.^'  Sir,  gentlemen  appear  to  me 
to  forget  that  they  stand  on  American  soil ;  that 
they  are  not  in  the  British  House  of  Commons, 
but  in  the  chamber  of  the  House  of  Represon- 
tatives  of  the  United  States ;  that  we  have  no- 
thing to  do  with  the  affairs  of  Europe,  the  par- 
tition of  territory  and  sovereignty  there,  ex- 
cept so  far  as  these  things  affect  the  interests  of 
our  own  country.  Gentlemen  transform  them- 
selves into  the  Burkes,  Ohathams  and  Pitts  of 
another  country,  and  forgetting  from  honest 
zeal  the  interests  of  America,  engage  with  Eu- 
ropean sensibility  in  the  discussion  of  Enro- 

r^an  interests.  If  gentlemen  ask  mo,  whether 
do  not  view  with  regret  and  horror  the  con- 
centration of  such  vast  power  in  the  lumds  of 
-Bonaparte — I  reply  that  I  do.  I  regret  to  see 
the  emperor  of  Ohina  holding  such  immense 
sway  over  the  fortunes  of  millions  of  our  spe- 
cies. I  regret  to  see  Great  Britain  poesessing 
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80  nnoontroUed  a  command  over  all  the  waters 
of  our  globe.  If  I  had  the  ability  to  distribute 
among  the  nations  of  Eorope  their  seyeral  por- 
tions of  power  and  of  sovereignty,  I  would 
say  that  Holland  shonld  be  resosoitated,  and 
given  the  weight  she  eigoyed  in  the  days  of 
her  De  Witts.  I  wonld  confine  France  within 
her  natural  boundaries,  the  Alps,  Pyrenees  and 
the  Rhine,  and  make  her  a  secondary  naval 
power  only.  I  would  abridge  the  British  mar- 
itime power,  raise  Prussia  and  Austria  to  their 
original  condition,  and  preserve  the  integrity 
of  the  Empire  of  Russia.  But  these  are  spec- 
ulations. 1  look  at  the  political  transactions  of 
Europe,  with  the  single  exception  of  their  pos- 
sible bearing  upon  us,  as  I  do  at  the  history  of 
other  countries,  or  other  times.  I  do  not  sur- 
vey them  with  half  the  interest  that  I  do  the 
movements  in  South  America.  Our  political 
relation  with  them  is  much  less  important 
than  it  is  supposed  to  be.  I  have  no  lem  of 
French  or  Ehiglish  subjugation.  If  we  are 
united,  we  are  too  powerful  for  the  mightiest 
nation  in  Europe,  or  all  Europe  combined.  If 
we  are  separated  and  torn  asunder,  we  shall 
become  an  easy  prey  to  the  weakest  of  them. 
In  tJie  latter  dreadful  contingency,  our  country 
""v^  will  not  be  worth  preserving. 
^  Next  to  the  notice  which  the  opposition  has 
found  itself  called  upon  to  bestow  upon  the 
French  Emperor,  a  distinguished  citizen  of  Vir- 
ginia, formerly  President  of  the  United  Stat^ 
has  never  for  a  moment  failed  to  receive  their 
kindest  and  most  respectful  attention.  An 
honorable  gentleman  from  Massachusetts,  Mr. 
Quincy,  of  whom  I  am  sorry  to  say,  it  becomes 
necessary  for  me,  in  the  course  of  my  remarks, 
to  take  some  notice,  has  alluded  to  him  in  a 
remarkable  manner.  Neither  his  retirement 
from  public  office,  his  eminent  services,  nor  his 
advanced  age,  can  exempt  this  patriot  from  the 
coarse  assaults  of  party  malevolence.  No,  sir, 
in  1801,  he  snatched  from  the  rude  hand  of 
usurpation  the  violated  constitution  of  his  coun- 
try, and  that  is  his  crime.  He  preserved  that 
instrument  in  form,  and  substance,  and  spirit, 
a  precious  inheritance  for  generations  to  come, 
and  for  this  he  can  never  be  forgiven.  How 
vain  and  impotent  is  party  rage  directed 
against  such  a  man  I  He  is  not  more  elevated 
by  his  lofty  residence  upon  the  summit  of  his 
own  favorite  mountain,  than  he  is  lifted  by  the 
serenity  of  his  mind  and  the  consciousness  of  a 
well  spent  life,  above  the  malignant  passions 
and  bitter  feelings  of  the  day.  No  I  his  own 
beloved  Monticello  is  not  more  moved  by  the 
storms  that  beat  against  its  sides,  than  is  this 
illustrious  man,  by  the  bowlings  of  the  whole 
British  pack  set  loose  from  the  Essex  kennel ! 
"When  the  gentleman  to  whom  I  have  been  com- 
l)elled  to  allude,  shall  have  mingled  his  dust  with 
that  of  his  abused  ancestors ;  when  he  shall 
have  been  consigned  to  oblivion,  or  if  he  lives 
at  all,  shall  live  only  in  the  treasonable  annals 
of  a  certain  junto ;  the  name  of  Jefferson  will 
be  hailed  with  gratitude,  his  memory  honored 


and  cherished  as  the  second  founder  of  the  lib- 
erties of  the  people,  and  the  period  of  his  ad- 
ministration will  be  looked  back  to,  as  one  of 
the  happiest  and  brightest  epodn  of  American 
history — an  oasis  in  the  midst  of  a  sandy  de- 
sert But  I  beg  the  gentleman's  piurdon ;  he 
has  indeed  secured  to  himself  a  more  imperish- 
able fame  than  I  had  supposed :  I  think  it  was 
about  four  years  ago  that  he  submitted  to  the 
House  of  Representatives,  an  initiative  pr^go- 
sition  for  an  impeachment  of  Mr.  JefiSBTsoQ.  The 
House  cci-descended  to  consider  it.  The  gen- 
tleman debated  it  with  his  usual  temper,  mod- 
eration and  urbanity.  The  House  decided  npon 
it  in  the  most  solemn  maimer,  and,  althoo^ 
the  gentleman  had  somehow  obtained  a  second, 
the  nnal  vote  stood,  one  for,  and  one  hundred 
and  seventeen  against  the  proposition  I  The 
same  historic  page  that  transmilAed  to  posterity 
the  virtue  and  the  glory  of  Henry  the  Qreat  of 
France,  for  their  admiration  and  example,  has 
preserved  the  inflamous  name  of  the  ftmatio  as- 
sassin of  that  excellent  monarch.  The  tame 
sacred  pen  that  portrayed  the  sufferinfla  and 
crucifixion  of  the  Saviour  of  mankind,  has  re- 
corded, for  universal  execration,  the  name  of 
him  who  was  guilty,  not  of  betraying  his  ooun- 
try,  (but  a  kindred  crime,)  of  betraying  hia 
God. 

In  one  respect  there  is  a  remarkable  difference 
between  the  administration  and  the  opposition; 
it  is  in  a  sacred  regard  for  personal  Kborty. 
When  out  of  power  my  political  friends  con- 
demned the  surrender  of  Jonathan  Robbins; 
they  opposed  the  violation  of  the  freedom  of 
the  press  in  the  sedition  law ;  they  opposed  the 
more  insidious  attack  upon  the  freedom  of  the 
person  under  the  imporing  garb  of  an  alien 
law.  The  party  now  in  opposition,  then  in 
power,  advocated  the  sacrifice  of  the  unhaiq[>y 
Robbins,  pd  passed  those  two  laws.*  Trae  to 
our  principles,  we  are  now  struggling  for  the 
liberty  of  our  seamen  against  foreign  oppression. 
True  to  theirs,  they  oppose  a  war  undertaken 
for  this  object  They  have,  indeed,  lately  af- 
fected a  tender  solicitude  for  the  liberties  of  the 
people,  and  talk  of  the  danger  of  standing 
armies,  and  the  burden  of  taxes.  But  it  must 
be  evident  to  you,  Mr.  Chairman,  that  th^ 
speak  in  a  foreign  idiom.  Their  brogue 
evinces  that  it  is  not  their  vernacular  ton^ieu 
What  I  the  opposition,  who,  in  1798  and  1799, 
could  raise  a  useless  army  to  fight  an  enemy 
three  thousand  miles  distant  from  us,  alarmed 
at  the  existence  of  one  raised  for  a  known  and 
specified  object — ^the  attack  of  the  acyoining 
provinces  of  the  enemy  I  What  I  the  gentleman 
from  Massachusetts,  who  assisted  by  his  vote  to 
raise  the  army  of  twenty-five  thousand,  alanned 
at  the  danger  of  our  liberties  from  this  very 
armyl 

But,  sir,  I  must  speak  of  another  subject, 
which  I  never  think  of  but  with  feelings  <n  the 


•  See  Manhall^B  Speech  In  the  Bobblni  cue,  el  peft  tO 
— ente. 
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deepest  awe.  The  gentleman  fh>m  Massachn- 
sette,  in  imitation  of  some  of  his  predecessors 
of  1799,  has  entertained  ns  with  a  picture  of 
cabinet  plots, 'presidential  plot&  and  all  sorts  of 
plots  which  have  been  engendered  by  the  dis- 
eased state  of  the  gentleman^s  imagination.  I 
wish,  sir,  that  another  plot  of  a  much  more 
serious  and  alarming  character — a  plot  that 
aims  at  the  dismemberment  of  onr  union,  had 
only  the  same  imaginary  existence.  Bat  no 
man  who  has  paid  any  attention  to  the  tone  of 
oertain  prints,  and  to  transactions  in  a  partion- 
lar  quarter  of  the  Union,  for  several  years  past, 
can  donbt  the  existence  of  sach  a  plot  It  is 
fiur,  very  fax  firom  my  intention  to  charge  the 
opposition  with  sach  a  design.  No,  I  believe 
them  generally  incapable  of  it  Bat  I  cannot 
Bay  as  much  for  some,  who  have  been  unworthily 
aasoclated  with  them  in  the  quarter  of  the  Union 
to  which  I  have  referred.  The  gentleman  can- 
not have  forgotten  his  own  sentiment,  uttered 
even  on  the  noor  of  this  House,  peaceably  if 
we  can,  forcibly  if  we  must,"  nearly  at  the  very 
time  Henry^s  mission  to  Boston  was  undertaken. 
The  flagitiousness  of  that  embassy  has  been 
attempted  to  be  concealed,  by  directing  the 
public  attention  to  the  price  which,  the  gentie- 
man  says,  was  given  for  the  disclosure.  As  if 
any  price  could  change  the  atrociousness  of  the 
attempt  on  the  part  of  Great  Britain,  or  could 
extenuate,  in  the  slightest  degree,  the  offence 
of  those  citizens,  who  entertained  and  deliberated 
^non  a  proposition  so  infamous  and  unnatural ! 
Tnere  is  a  most  remarkable  coincidence  between 
aome  of  the  things  which  that  man  states,  and 
oertain  events  in  the  quarter  alluded  to.  In 
the  contingency  of  war  with  Great  Britain,  it 
will  be  recollected,  that  the  neutrality  and 
eventual  separation  of  that  section  of  the  Union 
was  to  be  brought  about.  How,  sir,  has  it 
liappened,  since  the  declaration  of  war,  that 
British  officers  in  Canada  have  asserted  to 
American  officers,  that  this  very  neutrality 
would  take  place?  That  tl^ey  have  so  asserted 
can  be  established  beyond  controversy.  The 
project  is  not  brought  forward  openly,  with  a 
direct  avowal  of  the  intention.  No,  the  stock 
of  good  sense  and  patriotism  in  that  portion  of 
the  country  is  too  great  to  be  undisgnisedly  en- 
countered. It  is  assailed  from  the  masked  bat- 
teries of  friendship,  of  peace  and  conmierce  on 
the  one  side,  and  by  the  groundless  imputation  of 
opposite  propensities  on  the  other.  The  affec- 
tions of  the  people  there  are  gradually  to  be 
undermined.  The  project  is  su^jested  or  with- 
drawn; the  diabolical  "dramatis  personsD,"  in 
this  criminal  tragedy,  make  their  appearance  or 
exit,  as  the  audience  to  whom  they  address 
themselves  applaud  or  condemn.  I  was  aston- 
ished, sir,  in  reading  lately  a  letter,  or  pretend- 
ed letter,  published  in  a  prominent  print  in  that 
quarter,  and  written,  not  in  the  fervor  of  party 
seal,  but  coolly  and  dispassionately,  to  find 
that  the  writer  affected  to  reason  about  a  sepa- 
ration, and  attempted  to  demonstrate  its  advan- 
tagea  to  the  different  portions  of  the  Union — 


deploring  the  existence  now  of  what  he  terms 
pr^udices  against  it,  but  hoping  for  the  arrival 
of  the  period  when  they  shall  be  eradicated. 
But,  sir,  I  will  quit  this  unpleasant  subject;  I 
will  turn  from  one,  whom  no  sense  of  decency 
or  propriety  could  restrain  from  soiling  the  car- 
pet on  which  he  treads,  to  gentiemen  who  have 
not  forgotten  what  is  due  to  themselves,  to  the 
place  in  which  we  are  assembled,  or  to  those 
by  whom  they  are  opposed.  The  gentlemen 
from  North  Carolina,  Mr.  Pearson,  from  Con- 
necticut, Mr.  Pitkin,  and  from  New  York,  Mr. 
Bleecker,  have,  with  then*  usual  decorum,  con- 
tended, that  the  war  would  not  have  been 
declared,  had-  it  not  been  for  the  duplicity  of 
France,  in  withholding  an  authentic  instru- 
ment, repealing  the  decrees  of  Berlin  and  Milan ; 
that  upon  the  exhibition  of  such  an  instrament 
the  revocation  of  the  orders  in  council  took 
place ;  that  this  main  cause  of  the  war,  but  for 
which  it  would  not  have  been  declared,  being 
removed,  the  administration  ought  to  seek  for 
the  restoration  of  peace ;  and  that  upon  its  sin^ 
cerely  doing  so,  terms  compatible  with  the 
honor  and  interest  of  this  country  might  be 
obtained.  It  is  my  purpose  to  examine,  first, 
into  the  circumstances  under  which  the  war 
was  declared ;  secondly,  into  the  causes  of  con- 
tinuing it;  and  lastiy,  into  the  means  which 
have  been  taken,  or  ought  to  be  taken,  to  pro- 
cure peace ;  but,  sir,  I  am  really  so  exhausted, 
that,  littie  as  I  am  in  the  habit  of  asking  of  the 
House  an  indulgence  of  this  kind,  I  feel  I  must 
trespass  on  their  goodness. 

Here  Mr.  Clay  sat  down.  Mr.  Newton  moved 
that  the  committee  rise,  report  progress,  and 
ask  leave  to  sit  again,  which  was  done.  On  the 
next  day  Mr.  Clay  proceeded : 

I  am  sensible,  Mr.  Chairman,  that  some  part 
of  the  debate,  to  which  this  bill  has  given  rise, 
has  been  attended  by  circumstances  much  to  be 
regretted,  not  usual  in  this  House,  and  of  which 
it  is  to  be  hoped,  there  will  be  no  repetition. 
The  gentieman  from  Boston,  had  so  absolved 
himself  from  every  rule  of  decorum  and  propri- 
ety, had  so  outraged  all  decency,  that  I  have 
found  it  impossible  to  suppress  the  feelings  ex- 
cited on  the  occasion.  His  colleague,  whom  I 
have  the  honor  to  follow,  Mr.  Wheaton,  what- 
ever eke  he  might  not  have  proved,  in  his  very 
learned,  ingenious,  and  original  exjjosition  of 
the  powers  of  this  government, — an  exposition 
in  which  he  has  sought,  where  nobody  before 
him  has,  and  nobody  after  him  will  look,  for  a 
grant  of  our  powers,  I  mean  the  preamble  to 
the  constitution, — ^has  clearly  shown,  to  the 
satisfaction  of  all  who  heard  him,  that  the  power 
of  defensive  war  is  conferred.  I  clidm  the  bene- 
fit of  a  similar  principle,  in  behalf  of  my  poli- 
tical friends,  against  the  gentieman  from  Boston. 
I  demand  only  the  exercise  of  the  right  of 
repulsion.  No  one  is  more  anxious  than  I  am 
to  preserve  the  dignity  and  the  freedom  of  de- 
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bate, — ^no  member  is  more  responsible  for  its 
abase;  and  i^  on  this  occasion,  its  just  limits 
have  been  violated,  let  him,  who  has  been  the 
unprovoked  aggressor,  appropriate  to  himselJ^ 
ezdosivelj  the  consequences. 

I  omitted,  yesterday,  sir,  when  speaking  of 
a  delicate  and  pamftd  subject,  to  notice  a  pow- 
erful engine  which  the  conspirators  against  the 
integrity  of  the  Union  employ  to  effect  their 
nefarious  purposes — mean  Southern  influence. 
The  true  friend  to  his  country,  knowing  that 
our  constitution  was  the  work  of  compromise, 
in  which  interests,  apparently  conflicting,  were 
attempted  to  be  reconciled,  aims  to  extinguish 
or  allay  prejudices.  But  this  patriotic  exertion 
does  not  suit  the  views  of  those  who  are  urged 
on  by  diabolical  ambition.  They  find  it  conve- 
nient to  imagine  the  existence  of  certain  im- 
proper influences,  and  to  propagate,  with  thcAr 
utmost  industry,  a  belief  of  tliem.  Hence  the 
idea  of  Southern  preponderance;  Virginia  in- 
fluence ;  the  yoking  of  the  respectable  yeomanry 
of  the  North,  with  negro  slaves,  to  &e  car  of 
Southern  nabobs.  If  Virginia  really  cherishes  a 
reprehensible  ambition,  an  aim  to  monopolize 
the  chief  magistracy  of  the  couiiUy,  how  is  such 
a  purpose  to  oe  accomplished  f  V  irginia,  alone, 
cannot  elect  a  President,  whose  elevation  de- 
pends upon  a  plurality  of  electoral  votes,  and  a 
consequent  concurrence  of  many  States.  Would 
Vermont,  disinterested  Pennsylvania,  the  Oaro- 
linas,  independent  Georgia,  Kentucky,  Tennes- 
see, Ohio,  Louisiana,  all  consent  to  become  the 
tools  of  inordinate  ambition?  But  the  present 
incumbent  was  designated  to  the  office  before 
his  predecessor  had  retired.  How  ?  By  public 
sentiment, — ^public  sentiment  which  grew  out 
of  his  known  virtues,  his  illustrious  services,  and 
his  distinguished  abilities.  Would  the  gentle- 
man crush  this  public  sentiment, — ^is  he  prepared 
to  admit,  that  he  would  arrest  the  progress  of 
opinion? 

The  war  was  declared  because  Great  Britain 
arrogated  to  herself  the  pretension  of  regulating 
onr  foreign  trade,  under  the  delusive  name  of 
retaliatory  orders  in  council, — a  pretension  by 
which  she  undertook  to  proclaim  to  American 
enterprise, — "Thus  far  shalt  thou  go,  and  no 
fartlier," — orders  which  she  refused  to  revoke 
after  the  alleged  cause  of  their  enactment  had 
ceased ;  because  she  persisted  in  the  practice  of 
impressing  American  seamen ;  because  she  had 
instigated  the  Indians  to  commit  hostilities 
against  us ;  and  because  she  refused  indemnity 
for  her  past  injuries  upon  our  commerce.  I 
throw  out  of  the  question  other  wrongs.  The 
war  in  fact  was  announced,  on  our  part,  to  meet 
the  war  which  she  was  waging  on  her  pari 
So  undeniaWe  were  the  causes  of  the  war,  so 
p«Fwerfully  did  they  address  themselves  to  the 
feelings  of  the  whole  American  people,  that 
when  the  bill  was  pending  before  this  House, 
gentlemen  in  the  opposition,  although  provoked 
to  debate,  would  not,  or  could  not,  utter  one 
syllable  against  it  It  is  true,  they  wrapped 
themselves  up  in  sullen  silence,  pretending  they 
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did  not  choose  to  debate  snch  a  questaoQ  in 
secret  session.  Whilst  roeaking  of  the  proceed- 
ings on  that  occasion,  I  beg  to  be  permitted  to 
advert  to  another  fact  which  trajospired, — an 
important  fact,  material  for  the  nation  to  Imow, 
and  which  I  have  often  regretted  had  not  been 
spread  upon  our  journals. 

My  honorable  colleague,  Mr.  M^ee,  moved, 
in  committee  of  the  whole,  to  oomprdiaid 
France  in  the  war ;  and  when  the  question  waa 
taken  upon  the  proposition,  there  appeared  but 
ten  votes  in  support  of  it,  of  wnom,  seven 
belonged  to  this  side  of  the  House^  and  three 
only  to  the  other!  It  is  said  that  we  were 
inveigled  into  the  war  by  the  perfidy  of  Fmee ; 
and  that  had  she  furnished  the  dociunent  in 
time,  which  was  first  published  in  Eoj^and,  in 
May  last,  it  would  have  heem  prevei^ecL  I  will 
concede  to  gentlemen  every  thing  they  adc 
about  the  i^ustice  of  France  towaida  this 
country.  I  wish  to  God  that  our  ability  was 
equal  to  our  disposition  to  make  her  feel  the 
sense  that  we  entertain  of  that  injustice.  The 
manner  of  the  publication  of  the  paper  in 
question,  was  undoubtedly  extremely  excep- 
tionable. But  I  maintain,  that,  had  it  made  itjs 
appearance  earlier,  it  would  not  have  had  iho 
effect  supposed;  and  the  proof  lies  in  the 
unequivocal  dechurations  of  the  Britiidi  govem- 
*ment.  I  will  trouble  you,  sir,  with  going  no 
further  back  than  to  the  letters  of  the  Bntish 
minister  addressed  to  the  Secretary  of  State 
just  berore  the  expiration  of  his  diplmnatio 
functions.  It  will  be  recollected  by  tne  com- 
mittee, that  he  exhibited  to  this  government  a 
despatch  from  lord  Oastlereagh,  in  which  the 
principle  was  distinctly  avowed,  that,  to  pro- 
duce the  effect  of  a  repeal  of  the  orders  in 
council,  the  French  decrees  mus^  be  absolutely 
and  entirely  revoked  as  to  all  the  world,  and 
not  as  to  America  alone.  A  copy  of  that 
despatch  was  demanded  of  him,  and  he  very 
awkwardly  evaded  it.  But  on  the  tenth  of 
June,  after  the  bill  declaring  war  had  actually 
passed  this  House,  and  was  pending  before  the 
senate,  (and  which,  I  have  no  doubt,  was  known 
to  him,)  in  a  letter  to  Mr.  Monroe,  he  says :  "  I 
have  no  hesitation,  sir,  in  saying,  that  Great 
Britain,  as  the  case  has  hitherto  stood,  never 
did,  nor  ever  could  engage,  without  the  greatest 
injustice  to  herself  and  her  allies,  as  well  as  to 
other  neutral  nations,  to  repeal  her  orders  as 
affecting  America  alone,  leaving  them  in  force 
against  other  states,  upon  condition  that  France 
would  except,  singly  and  specially,  America 
from  the  operation  of  her  decrees,"  On  the 
fourteenth  of  the  same  month,  the  bill  still 
pending  before  the  Senate,  he  repeats :  I  will 
now  say,  that  I  feel  entirely  authorized  to  assure 
you,  that  if  you  can  at  any  time  produce  a  full  and 
unconditional  repeal  of  the  French  decrees,  as 
you  have  a  right  to  demand  it  in  your  character 
of  a  neatral  nation,  and  that  it  be  disengaged 
from  any  question  concerning  our  maritime 
rights,  we  shall  be  ready  to  meet  you  with  a 
revocation  of  the  orders  in  council.  Previously 
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to  your  prodnciog  sncli  an  instrnment,  which  I 
am  sorry  to  see  yon  regard  as  unnecessary,  yon 
cinnot  expect  of  ns  to  give  np  onr  orders  in 
oonncU.^'  Thus,  sir,  yon  see  that  the  British 
government  wonld  not'  he  content  with  a  repeal 
ci  the  French  decrees  as  to  tis  only.  But  the 
French  paper  in  question  was  snch  a  repeaL  It 
oonld  not,  therefore,  satisfy  the  British  govern- 
ment. It  oonld  not,  therefore,  have  induced 
that  government,  had  it  heen  earlier  promulga- 
ted, to  repeal  the  orders  in  counciL  It  could 
not  therefore,  have  averted  the  war.  The 
wiuiholding  of  it  did  not  occasion  the  war,  and 
the  promidgation  of  it  would  not  have  prevented 
the  war.  But  gentlemen  have  contended,  that, 
in  point  of  fact,  it  did  produce  a  repeal  of  the 
orders  in  counciL  This  I  deny.  After  it  made 
its  ^[ypearance  in  England,  it  was  declared,  hy 
one  of  the  British  nunistry  in  Parliament,  not 
to  be  satisfactory.  And  all  the  world  knows, 
that  the  repeal  of  the  orders  in  council  resulted 
from  the  inquiry,  reluctantly  acceded  to  by  the 
ministry,  into  the  effect  upon  their  manufactur- 
ing establishments,  of  our  non-importation  law, 
or  to  the  warlike  attitude  assumed  by  this 
government,  or  to  both.  But  it  is  said,  that  the 
orders  in  council  are  withdrawn,  no  matter  from 
what  cause;  and  that  having  been  the  sole 
motive  for  declaring  the  war,  the  relations  of 
peace  ought  to  be  restored.  This  brings  me  to 
the  examination  of  the  grounds  for  continuing 
the  present  hostilities  between  this  country  and 
Great  Britain. 

I  am  far  from  acknowledging,  that  had  the 
orders  in  council  been  rept^ed,  as  they  have 
been,  before  the  war  was  declared,  the  declara- 
tion of  hostilities  wonld  of  course  have  been 
prevented.  In  a  body  so  numerous  as  this  is, 
from  which  the  declaration  emanated,  it  is 
impossible  to  say,  with  any  degree  of  certainty, 
what  wonld  have  been  the  effect  of  such  a  repeal. 
Each  member  must  answer  for  himself.  As  to 
myself  I  have  no  hesitation  in  saying,  that  I 
have  always  considered  the  impressment  of 
American  seamen,  as  much  the  most  serious 
aggression.  But,  sir,  how  have  those  orders  at 
last  been  repealed?  Great  Britain,  it  is  true, 
has  intimated  a  willingness  to  suspend  their 
practical  operation,  but  she  still  arrogates  to 
herself  the  right  to  revive  them  upon  certain 
contingencies,  of  which  she  constitutes  herself 
the  sole  Judge.  She  waves  the  temporary  use 
of  the  rod,  but  she  suspends  it  "  in  terrorem" 
over  our  heads.  Supposing  it  to  be  conceded  to 
gentlemen  that  such  a  re^al  of  the  orders  in 
council,  as  took  place  on  the  twenty-third  of 
June  last,  exceptionable  as  it  is,  being  known 
before  the  war  was  proclaimed,  woidd  have 

S evented  it :  does  it  follow,  that  it  ought  to 
dnce  ns  to  lay  down  our  arms,  without  the 
redress  of  any  other  injury  of  which  we  com- 
plaint 

Does  it  foUow,  in  all  eases,  that  that,  which 
would  in  the  first  instance  have  prevented, 
would  also  terminate  the  war  ?  B  v  no  means. 
It  requires  a  strong  and  powerful  effort  in  a 


nation,  prone  to  peace  as  this  is,  to  burst  through 
its  habits  and  encounter  the  difficulties  and 
privations  of  war.  Such  a  nation  ought  but 
seldom  to  embark  in  a  belligerent  contest;  but 
when  it  does,  it  should  be  for  obvious  and  essen- 
tial rights  alone,  and  should  firmly  resolve  to 
extort,  at  all  hazards,  their  recognition.  The 
war  of  the  Bevolution  is  an  example  of  a  war 
begun  for  one  object  and  prosecuted  for  another. 
It  was  waged,  in  its  conmiencement,  against  the 
right  asserted  by  the  parent  country  to  tax  the 
colonies.  Then  no  one  thought  of  absolute 
independence.  The  idea  of  independence  was 
repelled.  But  the  British  government  would 
have  relinquished  the  principle  of  taxation. 
The  founders  of  our  liberties  saw,  however,  that 
there  was  no  security  short  of  independence, 
and  they  achieved  tliat  independence.  When 
nations  are  ensaged  in  war,  those  rights  in  con- 
troversy, which  are  not  acknowledged  by  the 
treaty  of  peace,  are  abandoned.  And  who  is 
prepared  to  say,  that  American  seamen  shall  be 
surrendered,  as  victims  to  the  British  principle 
of  impressment  ?  And,  sir,  what  is  tnis  prin- 
ciple? She  contends,  that  she  has  a  right  to 
the  services  of  her  own  subjects ;  and  that,  in 
the  exercise  of  this  right,  she  may  lawfully 
impress  them,  even  although  she  finds  them  in 
American  vessels,  upon  the  high  seas  with- 
out her  jurisdiction.  Now  I  deny  that  she 
has  any  right,  beyond  her  jurisdiction,  to 
come  on  board  our  vessels,  upon  the  high 
seas,  for  any  other  purpose  than  in  the  pur- 
suit of  enemies,  or  their  goods,  or  goods  con- 
traband of  war. 

But  she  further  contends,  that  her  subjects 
cannot  renounce  their  allegiance  to  her,  and 
contract  a  new  obligation  to  other  sovereigns. 
I  do  not  mean  to  go  into  the  general  question 
of  the  right  of  expatriation.  If^  as  is  contended, 
all  nations  deny  it,  all  nations,  at  the  same  time, 
admit  and  practise  the  right  of  naturalization, 
jjl^reat  Britain  herself  does  this.  Great  Britain, 
in  the  very  case  of  foreign  seamen,  imposes, 
perhaps,  fewer  restraints  upon  naturalization 
than  any  other  nation.  Then,  if  subjects  cannot 
break  tiieir  original  allegiance,  they  may,  ac- 
cording to  universal  usage,  contract  a  new 
allegiance.  What  is  the  effect  of  this  double 
obligation?  Undoubtedly,  that  the  sovereign 
having  the  possession  of  the  subject,  would  have 
the  right  to  the  services  of  the  subject  If  he 
return  within  the  jurisdiction  of  his  primitive 
sovereign,  he  may  resume  his  right  to  his  ser- 
vices, of  which  the  subject,  by  his  own  act, 
could  not  divest  himself.  But  his  primitive 
sovereign  can  have  no  riffht  to  go  in  quest  of 
him,  out  of  his  own  jurisdiction,  into  the  juris- 
diction of  another  sovereign,  or  upon  the  high 
seas ;  where  there  exists  either  no  jurisdiction, 
or  it  is  possessed  by  the  nation  owning  the  ship 
navigating  them.  But,  sir,  this  discussion  is 
altogether  useless.  It  is  not  to  the  British 
principle,  objectionable  as  it  is,  that  we  are 
alone  to  look ;  it  is  to  her  practice,  no  matter 
what  guise  she  puts  on.   It  is  in  vain  to  assert 
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the  Inviolability  of  the  obligation  of  allegiance. 
It  is  in  vain  to  set  np  the  plea  of  necessi^,  and 
to  allege  that  she  cannot  exist  withont  the  im- 
pressment of  her  seamen.  The  naked  tmth  is, 
she  comes,  by  her  press  gangs,  on  board  of  onr 
vessels,  seizes  onr  native  as  well  as  naturalized 
seamen,  and  drags  them  into  her  service.  It  is 
the  case,  then,  of  the  assertion  of  an  erroneous 
principle,  and  of  a  practice  not  conformable  to 
the  asserted  principle — a  principle  which,  if  it 
were  theoretically  right,  mnst  be  for  ever  prac- 
tically wrong — a  practice  which  can  obtain 
countenance  from  no  principle  whatever,  and  to 
submit  to  which,  on  our  part,  would  betray  the 
most  abject  degradation. 

We  are  told,  by  gentlemen  in  the  oppofidtion, 
that  government  has  not  done  all  that  was  in- 
cumbent on  it  to  do,  to  avoid  just  cause  of 
complaint  on  the  part  of  Great  Britain ;  that 
in  particular,  the  certificates  of  protection,  au- 
thorized by  the  act  of  1796,  are  fraudulently 
used.  Sir,  government  has  done  too  much  in 
granting  those  paper  protections.  I  can  never 
Sink  of  them  without  being  shocked.  They 
resemble  the  passes  which  the  master  grants  to 
his  negro  slave — "  let  Ae  bearer,  Mungo,  pass 
and  repass  without  molestation."  What  do 
they  imply  ?  That  Great  Britain  has  a  right 
to  seize  all  who  are  not  provided  with  them. 
From  their  very  nature  they  must  be  liable  to 
abuse  on  both  sides.  If  Great  Britain  desires 
a  mark,  by  which  she  can  know  her  own  sub- 
jects, let  her  give  them  an  ear-mark.  The 
colors  that  float  from  the  mast  head  should 
be  tlie  credentials  of  our  seamen.  There  is 
no  safety  to  us,  and  the  gentlemen  have  shown 
it,  but  in  the  rule  that  all  who  sail  under  the 
flag,  (not  being  enemies,)  are  protected  by  the 
flag.  It  is  impossible  that  this  country  should 
ever  abandon  the  gallant  tars,  who  have  won 
for  us  such  splendid  trophies.  Let  me  sup- 
pose that  tlie  genius  of  Columbia  should 
visit  one  of  them  in  his  oppressor's  prison,  and 
attempt  to  reconcile  him  to  his  forlorn  and 
wretched  condition.  She  would  say  to  him,  in 
the  language  of  gentlemen  on  the  other  side : 
"  Great  Britain  intends  you  no  harm ;  she  did 
not  mean  to  impress  you,  but  one  of  her  own 
subjects ;  having  taken  you  by  mistake,  I  will 
remonstrate,  and  try  to  prevail  upon  her,  by 
peaceable  means,  to  release  yon,  but  I  cannot, 
my  son,  fight  for  you.''  If  ho  did  not  consider 
this  mere  mockery,  the  poor  tar  would  address 
her  judgment  and' say,  "yon  owe  me,  my  coun- 
try, protection ;  I  owe  you,  in  return,  obedience. 
I  am  no  British  subject,  I  am  a  native  of  old 
Massachusetts,  where  live  my  aged  father,  my 
wife,  my  children.  I  have  faithfully  discharged 
my  duty.  Will  you  refuse  to  do  yours  ?"  Ap- 
pealing* to  her  passions,  he  would  continue :  I 
lost  this  eye  in  fighting  under  Trurton,  with  the 
Insurgente;  I  got  this  scar  before  Trii>oli;  I 
broke  this  leg  on  board  the  Constitution,  when 
the  Guerriero  struck.''  If  she  remained  still 
unmoved,  he  would  break  out,  in  the  accents  of 
mingled  distress  and  despair : 


Hard,  hard  is  my  fiitel  oooe  I  frMdom  eqjoyied. 

Was  as  happy  as  bapDy  ooold  be  I 

Oh  I  how  hard  is  my  iate^  how  galling  these  duins! 

I  will  not  imagine  the  dreadful  catastrophe  to 
which  he  would  be  driven  by  an  abandonment 
of  him  to  his  oppressor.  It  will  not  be,  it  can- 
not be,  thai  his  country  will  refiue  him  protec- 
tion. 

It  is  said,  that  Great  Britain  has  been  always 
willing  to  make  a  satisfiMstory  arrangement  of 
the  subject  of  impressment ;  and  tliat  ICr.  King 
had  nearly  concluded  one,  prior  to  his  departore 
from  that  country.  Let  ns  hear  what  that 
minister  says,  upon  his  return  to  Ameiica.  In 
his  letter,  dated  at  New  York,  in  July,  1808, 
after  giving  an  account  of  his  attempt  to  form 
an  arrangement  for  the  protection  of  our  sea- 
men, and  his  interviews  to  this  end  with  Lords 
Hawkesbury  and  St  Vincent,  and  stating,  that, 
when  he  had  supposed  the  terms  of  a  0Qnven1i<m 
were  agreed  upon,  a  new  pretension  was  set  np, 
(the  "  mare  clausum,'^  he  condndes :  I  regret 
not  to  have  been  able  to  put  this  hnsinefs  on  a 
satisfactory  footing,  knowing  as  I  do  its  very 
great  importance  to  both  paI^bies ;  but  I  flatter 
myself,  that  I  have  not  mi^udged  the  interests 
of  our  own  country,  in  renising  to  sanction  a 
principle,  that  might  be  productive  of  more 
extensive  evils  than  those  it  was  our  aim  to 
prevent."  The  sequel  of  his  negotiation,  on 
this  afifair,  is  more  fully  given  in  the  recent 
conversation  between  Mr.  Russell  and  Lord 
Castlereagh,  communicated  to  Congreas  dnring 
its  present  session.  Lord  Castlereagh  says  to 
Mr.  Russell : 

Indeed,  there  has  evidently  been  much  mis- 
apprehension on  this  subject,  an  erroneous 
belief  entertained,  that  an  arrangement,  in  re- 
gard to  it,  has  been  nearer  an  accomplishment 
than  the  facts  will  warrant.  Even  our  fHends 
in  Congress,  I  mean  those  who  are  opposed  to 
going  to  war  with  us,  have  been  so  confident  in 
this  mistake,  that  they  have  ascribed  the  failure 
of  such  an  arrangement,  solely  to  the  miscon- 
duct of  the  American  government  This  error 
probably  originated  with  Mr.  King;  for,  beinff 
much  esteemed  here,  and  always  well  received 
by  the  persons  in  power,  he  seems  to  have 
misconstrued  their  readiness  to  listen  to  his 
representations,  and  their  warm  professions  of  a 
disposition  to  remove  the  complamts  of  America, 
in  relation  to  impressment,  into  a  supposed  con- 
viction on  their  part,  of  the  propriety  of  adopting 
the  plan  which  he  had  proposed.  But  Lord  St 
Vincent,  whom  he  might  have  thought  he  had 
brought  over  to  his  opinions,  appears  never  for 
a  moment  to  have  ceased  to  regard  all  arrange- 
ment on  this  subject,  to  be  attended  with  for- 
midable, if  not  insurmountable  obstacles.  Tliis 
is  obvious  from  a  letter  which  his  lordship 
addressed  to  Sir  William  Scott  at  the  time." 
Here  Lord  Castlereagh  read  a  letter,  contained  hi 
the  records  before  him,  in  which  Lord  St.  Vin- 
cent states  to  Sir  William  Scott  the  zeal  with 
which  Mr.  King  had  assailed  him  on  the  sul^ect 
I  of  impressment,  confesses  his  own  perplexity 
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and  total  inoompetenoy  to  diaoover  any  practical 
prqjeot  for  the  safe  diaoontinnance  of  that  prao- 
Qoe^  and  aaka  for  counsel  and  advice.  '  Thna 
jon  aee,'  proceeded  Lord  Gastlereagh,  ^  that  the 
confidence  of  Mr.  King  on  this  snhject  was  en- 
tirdy  nnfoonded.' 

Thns  it  is  apparent,  that  at  no  time  has  the 
Miemy  been  willing  to  place  this  sol^ect  on  a 
aadfl&ctory  footing.  I  will  speak  hereafter  of 
the  overtores  made  by  administration  since  the 
war. 

The  honorable  gentleman  from  New  York, 
llr.  Bleecker,  in  the  very  sensible  speech  with 
wliich  he  fftYored  Uie  committee,  made  one  ob- 
Mrvation  which  did  not  comport  with  his  nsnal 
liberal  and  enlarged  views.  It  was,  that  those 
who  are  most  interested  against  the  practice  of 
ioapreegment,  did  not  desire  a  contmnance  of 
the  war  on  account  of  it,  whilst  those,  (the 
•onthem  and  western  members,)  who  had  no 
interest  in  it,  were  the  zealous  advocates  of 
American  seamen.  It  was  a  provincial  senti- 
ment unworthy  of  that  gentleman.  It  was  one 
which,  in  a  change  of  condition,  he  would  not 
azpiesB,  because  I  know  he  could  not  feel  it 
Does  not  that  gentleman  feel  the  unhappy 
victims  of  the  tomahawk  in  the  western  wuds, 
althouffh  his  quarter  of  the  Union  may  be  ex- 
empted from  similar  barbarities  ?  I  am  sure  he 
dm.  If  there  be  a  description  of  rights, 
which,  more  than  any  other,  should  unite  all 
parties  in  all  quarters  of  the  Union,  it  is  un- 
questionably the  rights  of  the  person.  No 
matter  what  his  vocation;  whether  he  seeks 
anbeiBtence  amidst  the  dangers  of  the  deep,  or 
draws  them  from  the  bowels  of  the  earth,  or 
finxn  the  humblest  occupations  of  mechanic 
life:  whenever  the  sacred  rights  of  an  Ameri- 
can freeman  are  assailed,  all  hearts  ought  to 
unite,  and  every  arm  should  be  braced  to  vindi- 
cate his  cause. 

The  gentleman  from  Delaware  sees  in  Cana- 
da no  olgect  worthy  of  conquest.  According 
to  him,  it  is  a  cold,  sterile  and  inhospitable  re- 
{pon.  And  yet,  such  are  the  allurements  which 
It  offera,  that  the  same  gentleman  apprehends 
tiiat,  if  it  be  annexed  to  the  United  States,  al- 
ready too  much  weakened  by  an  extension  of 
territory,  the  people  of  New  England  will  rush 
over  the  line  and  depopulate  that  section  of  the 
Union  I  That  gentleman  considers  it  honest  to 
hold  Canada  as  a  kind  of  hostace ;  to  regard  it 
aa  a  sort  of  bond  for  the  good  behavior  of  the 
enemy.  But  he  will  not  enforce  the  bond. 
The  actual  conquest  of  that  country  would, 
according  to  him.  make  no  impression  upon  the 
enemy,  and  yet  the  very  apprehension  only  of 
each  a  conquest,  would  at  all  times  have  a  pow- 
erful operation  upon  himt  Other  gentlemen 
consider  the  invasion  of  that  cobntry  as  wicked 
and  unjustifiable.  Its  inhabitants  are  repre- 
•ented  aa  harmless  and  unoffending,  as  connect- 
ed with  those  of  the  bordering  States  by  a  thou- 
■and  tender  ties,  interchanging  acts  of  kind- 
Maa,  and  all  theo£Bces  of  good  neighborhood. 
Canada  innocent  1  Canada  unof^ding  I   Is  it 


not  in  Canada,  that  the  tomahawk  of  the  sav 
affe  has  been  moulded  into  its  deathlike  form  ? 
Has  it  not  been  from  Canadian  magazines.  Mai- 
den and  others,  that  those  supplies  have  been 
issued  which  nourish  and  continue  the  In- 
dian hostilities?  Supplies  which  have  enabled 
the  savage  hordes  to  butcher  the  garrison  of 
Chicago,  and  to  commit  other  horrilne  excesses 
andmui^ersl  Was  it  not  by  the  Joint  co-op- 
eration of  Canadians  and  Indians,  that  a  re- 
mote American  fort,  Michilimackiiiac,  was  as- 
sailed and  reduced,  while  in  ignorance  of  a 
state  of  war?  But,  sir,  how  soon  have  Uie  op- 
position changed  their  tone.  When  adnunis- 
tration  was  striving,  by  the  operation  of  peace- 
ful measures,  to  bnng  Great  Britain  back  to  a 
sense  of  Justice,  they  were  for  old-fat^oned 
war.  And  now  they  have  got  old-fashicmed 
war,  their  sensibilities  are  cruelly  i^ocked, 
and  all  their  sympathies  lavished  upon  the 
harmless  inhabitants  of  the  at^oining  provinces. 
What  does  a  state  of  war  present  ?  The  united 
enersies  of  one  people  arrayed  against  the  com- 
bined ^ergies  of  another — a  conflict  in  which 
each  party  aims  to  inflict  all  the  injury  it  can, 
by  sea  and  land,  upon  the  territories,  property 
and  citizens  of  the  other;  subject  only  to  the 
rules  of  mitigated  war  practised  by  civilized 
nations.  The  gentleman  would  not  touch  the 
continental  provinces  of  the  enemy,  nor,  I  pre- 
sume, for  the  same  reason,  her  possessions  in  the 
West  Indies.   The  same  humane  spirit  would 

?>are  the  seamen  and  soldiers  of  the  enemy, 
he  sacred  person  of  his  miyesty  must  not  be 
attacked,  for  the  learned  gentlemen,  on  the 
other  side,  are  quite  familiar  wiUi  the  maxim, 
that  the  king  can  do  no  wrong.  Indeed,  sir, 
I  know  of  no  person  on  whom  we  may  make 
war  upon  the  principles  of  the  honorable  gen- 
tleman, but  Mr.  Stephen,  the  celebrated  au&or 
of  the  orders  in  council,  or  the  board  of  admi- 
ralty, who  authorize  and  r^^te  the  practice 
of  impressment! 

The  disasters  of  the  war  admonish  us,  we 
are  told,  of  the  necessity  of  terminating  the 
contest  If  our  achievements  by  land  have 
been  less  splendid  than  those  of  our  intrepid  sea- 
men by  water,  it  is  not  because  the  American 
soldier  is  less  brave.  On  the  one  element,  or- 
ganization, discipline,  and  a  thorough  knowledge 
of  their  duties  exist,  on  the  part  of  the  officers 
and  their  men.  On  the  other,  almost  every 
thing  is  yet  to  be  acquired.  We  have,  how- 
ever, the  consolation,  that  our  country  abounds 
with  the  richest  materials,  and  that  in  no  in- 
stance, when  engaged  in  action,  have  our  arms 
been  tarnished.  At  Brownstown  and  at  Queens- 
town  the  valor  of  veterans  was  displayed,  and 
acts  of  the  noblest  heroism  were  performed. 
It  is  true  that  the  disgrace  of  Detroit  remains 
to  be  wiped  ofl^  That  is  a  subject  on  which  I 
cannot  trust  my  feelings ;  it  is  not  fitting  I 
should  speak.  But  this  much  I  will  say,  it  was 
an  event  which  no  human  foresight  could  have 
anticipated  and  for  which  the  administration 
cannot  be  justly  censured.   It  was  the  oarent 
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of  all  the  misfortanes  we  have  experienced  on 
land.  But  for  it,  the  Indian  war  would  have 
been  in  a  great  measure  prevented  or  terminat- 
ed ;  the  ascendency  on  Lake  Erie  acquired,  and 
the  war  pushed  on  perhaps  to  Montreal  With 
the  exception  of  that  event,  the  war,  even 
upon  the  land,  has  been  attended  by  a  series  of 
the  most  brilliant  exploits,  whidi,  whatever  in- 
terests they  may  inspire  on  this  side  of  the 
mountains,  have  given  the  greatest  pleasure  on 
the  other.  The  expedition  under  the  command 
of  Gov.  Edwards  and  Oolonel  Russell,  to  lake 
Horia,  on  the  Illinois,  was  completely  success- 
fuL  So  was  that  of  Oaptain  Craig,  who,  it  is 
said,  ascended  that  river  still  higher.  General 
Hopkins  destroyed  the  prophet's  town.  We 
have  just  received  intelligence  of  the  gallant 
enterorise  of  Colonel  Campbell.  In  short,  sir, 
the  Indian  towns  have  been  swept  from  the 
mouth  to  the  source  of  the  Wabash,  and  a  hos- 
tile country  has  been  penetrated  far  beyond  the 
most  daring  incursions  of  any  campaign  during 
the  former  Indian  war.  Never  was  more  cool, 
deliberate  bravery  displayed,  than  that  by 
Newman's  party  from  Georgia;  and  the  cap- 
ture of  the  Detroit,  and  the  destruction  of  the 
Caledonia,  (whether  placed  to  a  maritime  or 
land  account^  for  judgment,  skill  and  courage 
on  the  part  of  Lieutenant  EUiot,  have  never 
been  surpassed. 

It  is  ^eged,  that  the  elections  in  England  are 
in  favor  of  the  ministrv,  and  that  those  in  this 
country  are  against  the  war.  11^  in  such  a 
cause,  (saying  nothing  of  the  impurity  of  their 
elections,)  the  people  of  that  country  have 
rallied  round  their  government,  it  affords  a 
salutary  lesson  to  the  people  here,  who,  at  all 
hazards,  ought  to  support  theirs,  struggling  as 
it  is  to  maintain  onr  j  nst  rights.  But  the  people 
here  have  not  been  false  to  themselves ;  a  great 
mfyority  approve  the  war,  as  is  evinced  by  the 
recent  re-election  of  the  chief  ma^trato.  Sup- 
pose it  were  oven  true,  that  an  entire  section 
of  the  Union  were  opposed  to  the  war,  that 
section  being  a  minority,  is  the  will  of  the  ma- 
jority to  be  relinquished?  In  that  section  the 
real  strength  of  the  opposition  has  been  greatly 
exaggerated.  Vermont  has,  by  two  successive 
expressions  of  her  opinion,  approved  the  de- 
claration of  war.  In  New  Hampshire,  parties 
are  so  nearly  equipoised,  that  out  of  thirty  or 
thirty-five  thousand  votes,  those  who  approved 
and  are  for  supporting  it,  lost  the  election  by 
only  one  thousand  or  one  thousand  five  hun- 
dreJj.  In  Massachusetts  alone  have  they  ob- 
tained any  considerable  accession.  If  we  come 
to  New  York,  we  shall  find,  that  other  and  local 
causes  have  influenced  her  elections. 

What  cause,  Mr.  Chairman,  which  existed  for 
declaring  the  war  has  been  removed?  We 
sought  indemnity  for  the  past  and  security  for 
the  future.  The  orders  in  council  are  suspend- 
ed, not  revoked;  no  compensation  for  spolia- 
tions. Indian  hostilities,  which  were  before 
secretly  instigated,  are  now  openly  encouraged ; 
and  tlie  practice  of  impressment  unremittingly 
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persevered  in  and  inristed  npon.  Yet  admink- 
tration  has  given  the  strongest  demonstretioni 
of  its  love  of  peace.  On  the  twenty-ninth  of 
June,  less  than  ten  days  after  the  dedamtion  of 
war,  the  Secretary  of  State  writes  to  ICr.  Rus- 
sell, authorizing  him  to  agree  to  an  armiatiee, 
upon  two  conditions  only,  and  what  are  they? 
That  the  orders  in  council  should  be  repealed, 
and  the  practice  of  impressing  American  seamen 
cease,  those  already  impressed  being  releaaed. 
The  proposition  was  for  nothing  more  than  a 
real  truce ;  that  the  war  should  in  &ct  oeaaeon 
both  sides.  Again,  on  the  27th  of  July,  one 
month  later,  anticipating  a  possible  objecdon  to 
these  terms,  reasonable  as  they  are,  Mr.  Monroe 
empowers  Mr.  Russell  to  stipulate  in  general 
terms  for  an  armistice,  having  only  an  normal 
understanding  on  these  points.  In  return,  the 
enemy  is  offered  a  prohibition  of  the  employ- 
ment of  his  seamen  in  our  service,  thus  remov- 
ing  entirely  all  pretext  for  the  practice  of  im- 
pressment. The  very  proposition  whidi  the 
gentleman  from  Connecticut,  Mr.  Pitkin,  con- 
tends ought  to  be  made,  has  been  made.  How 
are  these  pacific  advances  met  by  the  other 
partv?  Rejected  as  absolutely  inadmissible; 
cavils  are  indulged  about  the  inadequacy  of  Mr. 
Russeirs  powers,  and  the  want  of  an  act  of 
Congress  is  intimated.  And  yet  the  constant 
usage  of  nations  I  believe  is,  where  the  legisla- 
tion of  one  party  is  necessary  to  carry  into 
effect  a  given  stipulation,  to  leave  it  to  the  con- 
tracting party  to  provide  the  requisite  law& 
If  he  fail  to  do  so,  it  is  a  breach  of  good  faith, 
and  becomes  the  subject  of  subsequent  remon- 
strance by  the  iiyured  party.  When  Mr.  Rua- 
sell  renews  the  overture,  in  what  was  intended 
as  a  more  agreeable  form  to  the  British  govern- 
ment. Lord  Castlereagh  is  not  content  with  a 
simple  rejection,  but  clothes  it  in  the  language 
of  insult.  Afterwards,  in  conversation  with 
Mr.  Russell,  the  moderation  of  our  government 
is  misinterpreted  and  made  the  occasion  of  a 
sneer,  that  we  are  tired  of  the  war.  The 
proposition  of  Admiral  Warren  is  submitted  in  a 
spirit  not  more  pacific.  He  is  instructed,  he 
tells  us,  to  propose  that  the  government  of  the 
United  States  shall  instantly  recall  their  letters 
of  marque  and  reprisal  against  British  ahipa^ 
together  with  all  orders  and  instructions  ror 
any  acts  of  hostility  whatever  against  the  terri- 
tories of  his  m^jes^  or  the  persons  or  property 
of  his  subjects.  That  smaU  affair  being  setUed, 
he  is  further  authorized  to  arrange  as  to  the 
revocation  of  the  laws  which  interdict  the  com- 
merce and  ships  of  war  of  his  miyosty  from  the 
harbors  and  waters  of  the  United  States.  This 
messenger  of  peace  comes  with  one  qualified 
concession  in  his  pocket,  not  made  to  the  justice 
of  our  demands,  and  is  fully  empowered  to  re- 
ceive our  homage,  a  contrite  retraction  of  all 
our  measures  adopted  against  his  master  1  And 
in  default,  he  does  not  fail  to  assure  us,  the  or- 
ders in  council  are  to  be  forthwith  revived. 
Administration,  still  anxious  to  terminate  the 
war,  suppresses  the  indignation  which  such  a 
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proposal  ought  to  have  created,  and  in  its  answer 
oooolades  by  informing  Admiral  Warren,  ^  that 
if  there  be  no  ol^ection  to  an  accommodation 
of  the  difference  relating  to  impressment,  in  the 
mode  proposed,  other  than  the  suspension  of  the 
British  olaim  to  impressment  during  the  armis- 
tioe,  there  can  be  none  to  proceeding,  without 
tba  armistice,  to  an  imme&ate  discussion  and 
arran^iement  of  an  article  on  that  subject*' 
Thus  It  has  left  the  door  of  negotiation  undosed, 
and  it  remains  to  be  seen  if  the  enemy  will  ac- 
cept the  invitation  tendered  to  him.  The  hon- 
orable gentleman  from  North  Carolina,  Mr. 
Pemon,  supposes,  that  if  Congress  would  pass 
a  law,  prohibiting  the  employment  of  British 
seamen  in  our  service,  upon  condition  of  a  like 
prolubition  on  their  part,  and  repeal  the  act  of 
nom-importation,  peace  would  immediately  fol- 
low. Sir,  I  have  no  doubt,  if  such  a  law  were 
to  pass,  with  all  the  requisite  solenmities,  and 
the  repeal  to  take  place,  Lord  Castlereagh  would 
laii§^  at  our  simplicity.   No,  sir,  administration 


has  erred  in  the  steps  which  it  has  taken  to  re- 
store peace,  but  its  error  has  been,  not  ingoing 
too  little,  but  in  betraying  too  great  a  solicitude 
for  that  event  An  honorable  peace  is  attain- 
able only  by  an  efficient  war.  My  plan  would 
be  to  caU  out  the  ample  resources  of  the  coun- 
try, give  them  a  judicious  direction,  prosecute 
the  war  with  the  utmost  vigor,  strike  wherever 
we  can  reach  the  enemy,  at  sea  or  on  land,  and 
negotiate  the  terms  of  a  peace  at  Quebec  or  at 
Halifax. 

We  are  told  that  England  is  a  proud  and 
lofty  nation,  which,  disdaining  to  wait  for  dan- 
ger, meets  it  half  way.  Haughty  as  die  is, 
we  once  triumphed  over  her,  and,  if  we  do  not 
listen  to  the  counsels  of  timidity  and  despair^ 
we  shall  again  prevail  In  such  a  cause,  with 
the  aid  of  Providence,  we  must  come  out  crown- 
ed with  success ;  but  if  we  fail,  let  us  fail  like 
men,  lash  ourselves  to  our  gallant  tars,  and  ex- 
pire together  in  one  common  struggle,  fighting 
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The  following  speech  on  the  report  of  the 
committee  on  mihtary  affiEtirs,  respecting  the 
Seminole  War,  was  delivered  in  the  House  of 
Representatives  of  the  United  States,  on  the 
18th  of  January,  1819* 

Mb.  Chaibscan  :  In  rising  to  address  you,  sir, 
on  the  very  interesting  sul(ject  which  now  en- 
gages the  attention  of  Congress,  I  must  be  al- 

•  TIm  Report  of  the  Committee  on  MiliUrj  AflUra,  re- 
ipeettAg  the  Seminole  War,  coneladed  with  the  following 
rnolntlon: 

BMolved^  That  the  Hoose  of  Bepreaentatiyes  of  the 
Uolled  States,  disapproyes  the  proceedings  in  the  trial 
•ad  axacatlon  of  Alexander  Arbathnot  and  Bobert  0. 
Ambflflter. 

Mr.  Oobb,  of  Georgia,  moyed  the  following  resolatlons  as 
CB  amendment  to  the  report  of  the  military  committee : 

Bstolved,  That  the  Committee  on  Military  AiEEara  be  in- 
•traeted  to  prepare  and  report  a  bill  to  this  House,  pro- 
blbUtag,  in  time  of  peace,  or  in  time  of  war  with  any  Indian 
trfb«  or  tribes  only,  the  execution  of  any  eaptiye,  taken  by 
tha  army  of  the  United  SUtes,  without  the  approbation  of 
noh  execution  by  the  President 

Mmolved^  That  this  House  disq)proye8  of  the  seizure  of 
tt«  poets  of  St  Marks  and  Fensaoola,  and  the  fortress  of 
Bamaeafl,  contrary  to  orders,  and  in  yiolation  of  the  oon- 
ftttotion. 

JUaoUed,  That  the  same  Committee  be  also  instructed 
to  prepare  and  report  a  bill  prohibiting  the  march  of  the 
amy  of  the  United  States,  or  any  corps  thereof;  into  any 
imigB  territory  without  the  preyious  authorization  of  Oon- 
gni,  except  it  be  in  the  case  of  fresh  pursuit  of  a  defeated 
aaamy  of  the  United  SUtes,  taking  reftige  within  such  for- 
tigB  tarritory. 

TQL.  n. — 18 


lowed  to  say,  that  all  inferences  drawn  from  the 
course  which  it  will  be  my  painful  duty  to  take 
in  this  discussion,  of  unfriendliness  either  to  the 
chief  magistrate  of  the  country,  or  to  the  illus- 
trious military  chieftain  whose  operations  are 
under  investigation,  will  be  wholly  unfounded. 
Toward  that  aistingnished  captain,  who  shed  so 
much  glory  on  our  country,  wnose  renown 
constitutes  so  great  a  portion  of  its  moral  prop- 
erty, I  never  had,  I  never  can  have,  any  other 
feelings  than  those  of  the  most  profound  re- 
spect, and  of  the  utmost  kindness.  With  him 
my  acquaintance  is  very  limited,  but,  so  far  as 
it  has  extended,  it  has  been  of  the  most  amica- 
ble kind.  I  know  the  motives  which  have 
been,  and  which  will  again  be  attributed  to  me, 
in  re^&rd  to  the  other  exalted  personage  alluded 
to.  They  have  been  and  will  be  unfounded.  I 
have  no  interest,  other  than  that  of  seeing  the 
concerns  of  my  country  well  and  happily  ad- 
ministered. It  is  infinitely  more  gratifying  to 
behold  the  prosperity  of  my  country  advancing 
by  the  wisdom  of  the  measures  adopted  to  pro- 
mote it,  than  it  would  be  to  expose  the  errors 
which  may  be  committed,  if  there  be  any,  in 
the  conduct  of  its  affairs.  Little  as  has  been 
my  experience  in  public  life,  it  has  been  sufScient 
to  teach  me  that  the  most  humble  station  is 
surrounded  by  difficulties  and  embarrassments. 
Rather  than  throw  obstructions  in  the  way  of 
the  President,  I  would  precede  him,  and  pick 
out  those,  if  I  could,  which  might  Jostle  him  in 
his  progress ;  I  would  sympathize  with  him  in 
his  embarrassments,  and  commiserate  with  him 
in  his  misfortunes.  It  is  true  that  it  has  been 
my  mortification  to  differ  from  that  gentleman 
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on  several  occasions.  I  may  again  be  reluctantly 
compelled  to  differ  from  him ;  but  I  will  with 
the  utmost  sincerity  assure  the  committee  that 
I  have  formed  no  resolution,  come  under  no  en- 
gagements, and  that  I  never  wiU  form  any 
resolution  or  contract  any  engagements,  for  sys- 
tematic opposition  to  his  administration,  or  to 
that  of  any  other  chief  magistrate. 

I  beg  leave  further  to  premise,  iheX  the  sub- 
ject under  consideration  presents  two  distinct 
aspects,  susceptible,  in  my  judgment,  of  the  most 
dear  and  precise  discrimination.  The  one  I  will 
call  its  foreign,  the  other  its  domestic  aspect 
In  regard  to  the  first,  I  will  say,  that  I  approve 
entirely  of  the  conduct  of  our  government,  and 
that  Spain  has  no  cause  of  complaint.  Having 
violated  an  important  stipulation  of  the  treaty 
of  1795,  that  power  has  justly  subjected  herself 
to  aU  tlie  consequences  which  ensued  upon  the 
entry  into  her  dominions,  and  it  belongs  not  to 
her  to  complain  of  those  measures  which  re- 
sulted from  her  breach  of  contract ;  still  less  has 
she  a  right  to  examine  into  the  considerations 
connected  with  the  domestic  aspect  of  the 
subject. 

What  are  the  propositions  before  the  com- 
mittee ?  The  first  in  order  is  that  reported  by 
the  military  committee,  which  asserts  the  dis- 
approbation of  this  House,  of  the  proceedings 
in  the  trial  and  execution  of  Arbuthnot  and 
Ambrister.  The  second,  being  the  first  con- 
tained in  the  proposed  amendment^  is  the 
consequence  of  that  disapprobation,  and  con- 
templates the  passage  of  a  law  to  prohibit  the 
execution  hereafter  of  any  captive  taken  by  the 
army,  without  the  approbation  of  the  President. 
The  third  proposition  is,  that  this  House  disap- 
proves of  the  forcible  seizure  of  the  Spanish 
posts,  as  contrary  to  orders,  and  in  violation  of 
the  constitution.  The  fourth  proposition,  as  the 
result  of  the  last,  is,  that  a  law  shall  pass  to 
prohibit  the  march  of  the  army  of  the  United 
States,  or  any  corps  of  it,  into  any  foreign 
territory,  without  the  previous  authorization  of 
CongresH,  except  it  be  in  fresh  pursuit  of  a  de- 
feated enemy.  The  first  and  third  are  general' 
propositions,  declaring  the  sense  of  the  House 
m  regard  to  the  evils  pointed  out;  and  the 
second  and  fourth  propose  the  legislative  reme- 
dies against  the  recurrence  of  those  evils. 

It  will  be  at  once  perceived  by  thisjsimple 
statement  of  the  propositions,  that  no  other 
censure  is  pniposed  against  General  Jackson 
himself,  than  what  is  merely  consequential.  His 
name  even  does  not  aj)pear  in  any  of  the  resolu- 
tions. Tlie  legislature  of  the  country  in  re- 
viewing the  state  of  tlie  Union,  and  considering 
the  events  which  have  transpired  since  its  last 
meeting,  finds  tliat  particular  occurrenc<is  of  the 
greatest  moment,  in  many  respects,  have  token 
place  near  our  southern  border.  I  will  add,  that 
the  House  has  not  sought  by  any  ofiScious  inter- 
ference with  the  doings  of  the  executive,  to  gain 
jurisdiction  over  this  matter.  The  President,  in 
his  message  at  the  opening  gf  the  session,  com- 
miinioated  the  very  information  on  which  it  was 


proposed  to  act  I  would  ask  for  what  pnr- 
pose  ?  That  we  should  fold  our  arms  and  yield 
a  tacit  acquiescence,  even  if  we  supposed  that 
information  disclosed  alarming  eventi^  not 
merely  as  it  regards  the  peace  of  the  ooontry, 
but  in  respect  to  its  constitution  and  character  I 
Impossible.  In  communicating  these  pmn^ 
and  voluntarily  calling  the  attention  of  Ckm- 
gress  to  the  subject,  the  President  must  himself 
have  intended  that  we  should  apply  any  remedy 
that  we  might  be  able  to  devise.  Having  the 
subject  thus  regularly  and  fairly  before  us,  and 
proposing  merely  to  collect  the  sense  of  the 
House  upon  certain  important  transactions  which 
it  discloses,  with  the  view  to  the  passage  of  aaeh 
laws  as  may  be  demanded  by  the  public  interest^ 
I  repeat  that  there  is  no  censure  anywherfi, 
except  such  as  is  strictly  oonsequenthd  upon 
our  legislative  action.  The  supposition  of  eveiy 
new  law,  having  for  its  object  to  prevent  the 
recurrence  of  evil,  is,  that  something  has  hi^ 
pened  which  ought  not  to  have  taken  place,  and 
no  other  than  this  indirect  sort  of  censure  will 
flow  from  the  resolutions  before  the  committee. 

Having  thus  given  my  view  of  the  nature 
and  character  of  the  propositions  under  consid- 
eration, I  am  far  from  intimating  that  it  is  not 
my  purpose  to  go  into  a  full,  a  free,  and  a 
thorough  investigation  of  the  facts,  and  of  the 
principles  of  law,  public,  municipal,  and  consti- 
tutional involved  in  them.  And,  while  I  tmst 
I  shall  speak  with  the  decorum  due  to  the  dis- 
tinguished ofiScers  of  the  government  whose 
proceedings  are  to  be  examined,  I  shall  exeroiBe 
the  independence  which  belongs  to  me  as  a 
representative  of  the  people,  in  freely  and  fdHj 
submitting  my  sentiments. 

In  noticing  the  painful  incidents  of  this  war, 
it  is  impossible  not  to  inquire  into  its  origin.  I 
fear  that  it  will  be  found  to  be  the  famona 
treaty  of  Fort  Jackson,  concluded  in  August, 
1814;  and  I  must  ask  the  indulgence  of  the 
chairman  while  I  read  certain  parts  of  that 
treaty. 

Whereas,  an  unprovoked,  inhuman,  sangui- 
nary war,  waged  by  the  hostile  Creeks  against 
the  United  States,  hath  been  repelled,  prosecn- 
ted  and  determined,  successfully  on  the  part  of 
the  said  States,  in  conformity  with  principles  of 
national  justice  and  honorable  warfare:  and, 
whereas,  consideration  is  due  to  the  rectitude  of 
proceedings  dictated  "by  instructions  relating  to 
the  re-establishing  of  peace :  Be  it  remembered 
that,  prior  to  the  conquest  of  that  part  of  the 
Creek  nation  hostile  to  the  United  States,  num- 
berless aggressions  had  been  committed  against 
the  peace,  the  property,  and  the  lives  of  citizens 
of  the  United  States,  and  those  of  the  Creek 
nation  in  amity  with  her,  at  the  mouth  of  Duck 
River,  Fort  Mimms,  and  elsewhere,  contrary  to 
national  faith  and  the  regard  due  to  an  article 
of  the  treaty  concluded  at  New  York,  in  the 
year  1790,  between  the  two  nations ;  that  the 
United  States,  previous  to  the  perpetration  <rf 
such  outrage,  did,  in  order  to  insure  mture  amity 
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and  concord  between  the  Greek  nation  and  the 
8ild  States,  in  oonformitj  with  the  stipulations 
of  former  treaties,  fulfil,  with  punctuality  and 
good  £uth,  her  engagements  to  the  said  nation ; 
that  more  than  two-thirds  of  the  whole  number 
of  chiefs  and  warriors  of  the  Greek  nation,  dis- 
regarding the  genuine  spirit  of  existing  treaties, 
saffered  themselves  to  be  instigated  to  violations 
of  their  national  honor  and  the  respect  due  to  a 
port  of  their  own  nation  faithful  to  the  United 
Dtates  and  the  principles  of  humanity,  by  im- 
poetora,  denominating  themselves  prophets,  and 
by  the  duplicity  and  misrepresentations  of 
foreign  emissaries,  whose  governments  are  at 
war,  open  or  understood,  with  the  United 
States. 

Article  2.  The  United  States  will  guaranty 
to  the  Greek  nation  the  infegrity  of  all  their 
territory  eastwardly  and  nor&wardly  of  the 
sud  line  (described  in  the  first  article),  to  be  run 
and  described  as  mentioned  in  the  first  article. 

*•  Article  8.  Tlie  United  States  demand  that 
the  Creek  nation  abandon  all  communication, 
and  cease  to  hold  intercourse  with  any  British 
post,  garrison,  or  town ;  and  that  they  shall  not 
admit  among  them  any  agent  or  trader  who 
shaU  not  derive  authority  to  hold  commercial 
or  other  intercourse  with  them,  by  license  of 
the  President  or  other  autliorized  agent  of  the 
United  States. 

"  Article  4.  The  United  States  demand  an  ac- 
knowledgment of  the  right  to  establish  military 
poets  and  trading  houses,  and  to  open  roads 
within  the  territory  guarantied  to  the  Creek 
nation  by  the  second  article,  and  a  right  to  the 
free  navigation  of  all  its  waters. 

"  Article  5.  The  United  States  demand  that  a 
sorrender  be  immediately  made  of  all  the  per- 
sons and  property  taken  from  the  citizens  of  the 
United  States,  the  friendly  part  of  the  Creek 
nation,  the  Cherokee,  Chickasaw,  and  Choctaw 
nations,  to  the  respective  owners;  and  the 
United  States  will  cause  to  be  immediately  re- 
stored to  the  formeriy  hostile  Creeks  all  the 
property  taken  from  them  since  their  submis- 
sion, either  by  the  United  States,  or  by  any 
Indian  nations  in  amity  witli  the  United  States, 
together  with  all  the  prisoners  taken  from  them 
during  the  war. 

**  Article  6.  The  United  States  demand  the 
caption  and  surrender  of  all  the  prophets  and 
instigators  of  the  war,  whether  foreigners  or 
natives,  who  have  not  submitted  to  the  arms  of 
the  United  Stat^  and  become  parties  to  these  i 
articles  of  capitulation,  if  ever  they  shall  be 
found  within  the  territoir  guarantied  to  the 
Creek  nation  hy  the  second  article. 

*'  Article  7.  The  Creek  nation  being  reduced 
to  extreme  want,  and  not  at  present  having 
the  means  of  subsistence,  the  United  States, 
from  motives  of  humanity,  will  continue  to 
furnish  gratuitously  the  necessaries  of  life, 
nntfl  the  crops  of  com  can  be  considered  com- 
petent to  yield  the  nation  a  supply,  and  will 
establish  trading-houses  in  the  nation,  at  the 
difloretion  of  Uie  President  of  the  United 


States,  and  at  such  places  as  he  shall  direct,  to 
enable  the  nation,  by  industry  and  economy,  to 
procure  clothing." 

I  have  never  perused  this  instrument  until 
within  a  few  days  past,  and  I  have  read  it  with 
the  deepest  mortification  and  regret.  A  more 
dictatorial  spirit  I  have  never  seen  displayed  in 
any  instrument.  I  would  challenge  an  exami- 
nation of  all  the  records  of  diplomacy,  not  ex- 
cepting even  those  in  the  most  haughty  period 
of  imperial  Rome,  when  she  was  carrying  her 
arms  into  the  barbarian  nations  that  surrounded 
her,  and  I  do  not  believe  a  solitary  instance  can 
be  found  of  such  an  inexcrable  spirit  of  domi- 
nation pervading  a  compact  purporting  to  be  a 
treaty  of  peace.  It  consists  of  the  most  severe 
and  humiliating  demands — of  the  surrender  of  a 
large  territory ;  of  the  privilege  of  making 
roads  through  the  remnant  which  was  retained ; 
of  the  right  of  establishing  trading-houses ;  of 
the  obligation  of  delivering  into  our  hands  their 
prophets.  And  all  this  of  a  wretched  people 
reduced  to  the  last  extremity  of  distress,  wliose 
miserable  existence  we  have  to  preser^'e  by  a 
voluntary  stipulation  to  furnish  them  with 
bread  I  When  did  the  all-conquering  and  deso- 
lating Rome  ever  fail  to  respect  the  altars  and 
the  gods  of  those  whom  she  subjugated?  Let 
me  not  be  told  that  these  prophets  were  impos- 
tors who  deceived  the  Indians.  They  were 
their  prophets ;  the  Indians  believed  and  vene- 
rated them,  and  it  is  not  for  us  to  dictate  a  re- 
ligious belief  to  them.  It  does  not  belong  to  the 
holy  character  of  the  religion  which  we  profess, 
to  carry  its  precepts  by  the  force  of  the  bayonet, 
into  the  bosoms  of  other  people.  Mild  ana 
gentle  persuasion  was  the  great  instrument 
employed  by  the  meek  founder  of  our  religion. 
We  leave  to  the  humane  and  benevolent  efforts 
of  the  reverend  professors  of  Christianity  to 
convert  from  barbarism  those  unhappy  nations 
yet  immersed  in  its  gloom.  But,  sir,  spare  them 
their  prophets!  spare  their  delusions  I  spare 
their  prejudices  and  superstitions  I  spare  them 
even  their  religion,  such  as  it  is,  from  open  and 
cruel  violence.  When,  sir,  was  that  treaty  con- 
cluded ?  On  the  very  day  after  the  protocol 
was  signed,  of  the  first  conference  between  the 
American  and  British  commissioners,  treating 
of  peace,  at  Ghent.  In  the  course  of  that  ne- 
gotiation, pretensions  so  enormous  were  set  up 
by  the  other  party  that,  when  they  were  pro* 
mulgated  in  this  country,  there  was  one  general 
burst  of  indignation  throughout  the  continent. 
Faction  itself  was  silenced,  and  the  firm  and 
unanimous  determination  of  all  parties  was,  to 
fight  until  the  last  man  fell  in  the  ditch  rather 
than  submit  to  such  ignominious  terms. 

What  a  contrast  is  exhibited  between  the 
cotemporaneous  scenes  of  Ghent  and  of  Fort 
Jackson  I  what  a  powerful  voucher  would  the 
British  commisdoners  have  been  furnished  with^ 
if  they  could  have  got  hold  of  that  treaty  I 
The  United  States  demand,  the  United  States 
demand,  ia  repeated  five  or  six  timea.  And 
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wliat  did  tlie  preamble  itself  disclose  ?  That 
two-thirds  of  the  Oreek  nation  had  been  hostile, 
and  one-third  only  friendly  to  us.  Now  I  have 
heard  (I  cannot  vouch  for  the  truth  of  the  state- 
ment), that  not  one  hostile  chief  signed  the 
treaty.  I  have  also  heard  that  perhaps  one  or 
two  of  them  did.  If  the  treaty  were  really 
made  by  a  minority  of  the  nation,  it  was  not 
obligatory  upon  the  whole  nation.  It  was  void, 
considered  in  the  light  of  a  national  compact. 
And,  if  void,  the  Indians  were  entitled  to  the 
benefit  of  the  provision  of  the  ninth  article 
of  the  treaty  of  Ghent,  by  which  we  bound 
ourselves  to  make  peace  with  any  tribes  with 
whom  we  might  be  at  war  on  the  ratifi- 
cation of  the  treaty,  and  to  restore  to  them 
their  lands,  as  they  held  them  in  1811.  I  do 
not  know  how  the  honorable  Senate,  that  body 
for  which  I  hold  so  high  a  respect,  could  have 
given  their  sanction  to  the  treaty  of  Fort  Jack- 
eon,  so  utterly  irreconcilable  as  it  is  with  those 
noble  principles  of  generosity  and  magnanimity 
which  I  hope  to  see  my  country  always  exhibit, 
and  particularly  toward  the  miserable  remnant 
of  tne  aborigines.  It  would  have  comported 
better  with  those  principles  to  have  imitated 
the  benevolent  policy  of  the  founder  of  Penn- 
sylvania, and  to  have  given  to  the  Creeks,  con- 
quered as  they  were,  even  if  they  had  made 
an  unjust  war  upon  us,  the  trifling  consideration, 
to  them  an  adequate  compensation,  which  he 

C*  1  for  their  lands.  That  treaty,  I  fear,  has 
n  the  main  cause  of  the  recent  war.  And, 
if  it  has  been,  it  only  adds  another  melancholy 
proof  to  those  with  which  history  already 
abounds,  that  hard  and  unconscionable  terms, 
extorted  by  the  power  of  the  sword  and  the 
right  of  conquest,  serve  but  t^  whet'  and  stim- 
ulate revenge,  and  to  give  old  hostilities,  smoth- 
ered, not  extinguished,  by  the  pretended  peace, 
greater  exasperation  and  more  ferocity.  A 
truce,  thus  patched  up  with  an  unfortunate 
people,  without  the  means  of  existence,  with- 
out bread,  is  no  real  peace.  The  instant  there 
is  the  slightest  prospect  of  relief  from  such 
harsh  and  severe  conditions,  the  conquered 
partv  will  fly  to  arms,  and  spend  the  last  drop 
of  blood  rather  than  live  in  sucli  degraded  bon- 
dage. Even  if  you  again  reduce  him  to  sub- 
mission, the  expenses  incurred  by  this  second 
war,  to  say  notliing  of  the  human  lives  that  are 
sacrificed,  will  be  greater  than  what  it  would 
have  cost  you  to  grant  liim  liberal  conditions 
in  the  first  instance.  This  treaty,  I  repeat,  was, 
I  apprehend,  the  cause  of  the  war.  It  led  to 
the  excesses  on  our  southern  borders  which  be- 
gan it. 

Who  first  commenced  them,  it  is,  perhaps, 
diflScult  to  ascertain.  There  was,  however, 
a  paper  on  this  suWect,  communicated  at  the 
last  session  by  the  President,  that  told,  in  lan- 
guage pathetic  and  feeling,  an  artless  tale; 
a  paper  that  csT-ried  such  internal  evidence  at 
least  of  the  belieif  of  the  authors  of  it  that 
they  were  writing  the  truth,  that  I  will  ask  thf 
fitTor  of  the  oommittee  to  allow  me  to  read  it 


To  the  Commanding  Officer  at  Fort  EawUne: 

"Dear  Sib; 

Smce  the  last  war,  after  yon  sent  word 
that  we  must  quit  the  war,  we.  the  red  people^ 
have  come  over  on  this  side.  The  white  people 
have  carried  all  the  red  people's  cattle  ofL 
After  the  war,  I  sent  to  an  my  people  to  let 
the  white  people  alone,  and  stay  on  this  side 
of  the  river;  and  they  did  so;  bat  the  wlUte 
people  still  continue  to  carry  off  their  cattle. 
Bernard's  son  was  here,  and  I  inquired  of  him 
what  was  to  be  done ;  and  he  said  we  must  go 
to  the  head  man  of  the  white  people  and  com- 
plain,  I  did  so,  and  there  was  no  head  white 
man,  and  there  was  no  law  in  this  case.  Tlie 
whites  first  began,  and  there  is  nothing  sdd 
about  that ;  but  great  complauit  about  what  the 
Indians  do.  This  is  now  three  years  since  the 
white  people  killed  three  Indians;  since  that 
time  they  nave  killed  three  other  Indians,  and 
taken  their  horses,  and  what  they  had;  and 
this  summer  they  killed  three  more ;  and  very 
likely  they  killed  one  more.  We  sent  word  to 
the  white  people  that  these  murders  were  done, 
and  the  answer  was,  that  they  were  people  who 
were  outlaws,  and  we  ought  to  go  and  kill 
them.  The  white  people  killed  our  p^le  first ; 
the  Indians  then  took  satisfaction.  Ijbere  are 
yet  three  men  that  the  red  people  have  never 
taken  satisfaction  for.  You  have  wrote  that 
there  were  houses  burned;  but  we  know  of  no 
such  thing  being  done ;  the  truth,  in  such  cases, 
ought  to  be  told,  but  this  appears  otherwise. 
On  that  side  of  the  river,  the  iniite  people  have 
killed  five  Indians,  but  there  is  nothing  said 
about  that ;  and  all  that  the  Indians  have  done 
is  brought  up.  All  the  miscliief  the  white  peo- 
ple have  done,  ought  to  be  told  to  their  head 
man.  When  there  is  any  thing  done,  you  write 
to  us ;  but  never  write  to  your  head  man  what 
the  white  people  do.  When  the  red  people 
send  talks  or  write,  they  always  send  the  trnth. 
You  have  sent  to  us  for  your  horses,  and  we 
sent  all  that  we  could  find ;  but  there  was  some 
dead.  It  appears  that  all  the  mischief  is  laid 
on  this  town ;  but  all  the  mischief  that  has  been 
done  by  this  town,  is  two  horses;  one  of  them 
is  dead,  and  the  other  was  sent  back.  The  cat- 
tle that  we  are  accused  of  taking,  were  cattle 
that  the  white  people  took  from  us.  Our  young 
men  went  and  brought  them  back,  with  the 
same  marks  and  brands.  There  were  some  of 
our  young  men  out  hunting,  and  they  were 
killed ;  others  went  to  take  satisfaction,  and  the 
kettle  of  one  of  the  men  that  was  killed  was 
found  in  the  house  where  the  women  ^nd  two 
children  were  killed ;  and  they  supposed  it  had 
been  her  husband  who  had  killed  the  Indians, 
and  took  their  satisfaction  there.  Wo  are  ac- 
cused of  killing  the  Americans,  and  so  on ;  bat 
since  the  word  was  sent  to  us  that  peace  was 
made,  we  stay  steady  at  homo,  and  meddle  with 
no  person.  You  have  sent  to  us  respecting  Uie 
black  people  on  the  Suwany  river;  we  have 
nothing  to  do  with  them.   They  were  put  there 
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hj  the  English,  and  to  them  you  ought  to  apply 
for  an  J  thing  iihont  them.   We  do  not  wish  onr 
oonntry  desolated  hy  an  army  passing  through 
it,  for  uie  concern  of  other  people.  The  Indians 
have  slaves  there  also;  a  great  many  of  them. 
When  we  have  an  opportunity,  we  shall  apply 
to  the  English  for  them;  hut  we  cannot  get 
them  now. 
^This  is  what  we  have  to  sa^  at  present. 
**  Sir,  I  conclude  by  subscribing  myself 
"  Your  humble  servant,  etc. 
"September,  the  11th  day,  1817. 
"  K.  B.  There  are  ten  towns  have  read  this 
letter,  and  this  is  the  answer. 

"  Wm.  Bell,  Aid-de-camp. 
true  copy  of  the  originaV* 

I  should  be  very  unwilling  to  assert,  in  regard 
to  this  war,  that  the  &ult  was  on  our  side ;  I 
fear  it  was.  I  have  heard  that  a  very  respect- 
able gentleman,  now  no  more,  who  once  filled 
the  executive  chair  of  Greorgia,  and  who,  hav- 
ing been  agent  of  Indian  afiairs  in  that  quarter, 
hiul  the  best  opportunity  of  judging  of  the 
origin  of  this  war,  deliberately  pronounced  it 
as  his  opinion,  that  the  Indians  were  not  in 
£BUilt.  I  am  far  from  attributing  to  General 
Jackson  any  other  than  the  very  slight  degree 
of  blame  that  attaches  to  him  as  the  negotiator 
of  the  treaty  of  Fort  Jackson,  and  will  be 
shared  by  those  who  subsequently  ratified  and 
sanctioned  that  treaty.  But  if  there  be  even  a 
doubt  as  to  the  origin  of  the  war,  whether  we 
were  censurable  or  the  Indians,  that  doubt  will 
serve  to  increase  our  regret  at  any  distressing 
incidents  which  may  have  occurred,  and  to  mit- 
igate, in  some  degree,  the  crimes  which  we  im- 
pute to  the  other  side.  I  know  that  when 
Greneral  Jackson  was  summoned  to  the  field,  it 
was  too  late  to  hesitate ;  the  fatal  blow  had 
been  struck,  in  the  destruction  of  Fowl-town 
and  the  dreadful  massacre  of  Lieutenant  Scott 
and  his  detachment ;  and  the  only  duty  which 
remained  to  him,  was  to  terminate  this  unhappy 
contest. 

The  first  circumstance  which,  in  the  course 
of  his  performing  that  duty,  fixed  our  attention, 
has  filled  me  with  regret  It  was  the  execution 
of  the  Indian  chiefs.  How,  I  ask,  did  they 
come  into  our  possession  ?  Was  it  in  the  course 
of  fair,  and  open,  and  honorable  war  ?  No ; 
but  by  means  of  deception — by  hoisting  foreign 
colors  on  the  staff  from  which  the  stars  and 
stripes  should  alone  have  floated.  Thus  en- 
snared, the  In^ns  were  taken  on  shore ;  and 
without  ceremony,  and  without  delay,  were 
hung.  Hang  an  Indian  1  We,  sir,  who  are 
civilized,«and  can  comprehend  and  feel  the  ef- 
fect of  moral  causes  and  considerations,  attach 
ignominy  to  that  mode  of  death.  And  the  gal- 
Iflat,  and  refined,  and  high-minded  man,  s^u 
by  all  possible  means  to  avoid  it  But  what 
cares  an  Indian  whether  you  hang  or  shoot  him  ? 
The  moment  he  is  captured,  he  is  considered  by 
his  tribe  as  disgraced,  if  not  lost.  They,  too, 
are  indifferent  about  the  manner  in  which  he  is 


despatched.  But  I  regard  the  occurrence  with 
grie^  for  other  and  Mgher  considerations.  It 
was  the  first  instance  that  I  know  o^  in  the  an- 
nals of  our  country,  in  which  retaliation,  by  ex- 
ecuting Indian  captives,  has  ever  been  deliberate- 
ly practised.  There  may  have  been  exceptions, 
but  if  there  were,  they  met  with  cotemporane- 
ous  condemnation,  and  have  been  reprehended 
by  the  just  pen  of  impartial  history.  The  gen- 
tleman from  Massachusetts  may  tell  me,  if  he 
chooses,  what  he  pleases  about  the  tomahawk 
and  scalping  knife ;  about  Indian  enormities  and 
foreign  miscreants  and  incendiaries.  I,  too,  hate 
them ;  from  my  very  soul  I  abominate  them. 
But  I  love  my  country,  and  its  constitution ;  I 
love  liberty  and  safety^  and  fear  military  despot- 
ism more,  even,  than  I  hate  the  monsters.  The 
gentleman,  in  the  course  of  his  remarks,  alluded 
to  the  State  from  which  I  have  the  honor  to 
come.  Little,  sir,  does  he  know  of  the  high 
and  magnanimous  sentiments  of  the  people  of 
that  State,  if  he  supposes  they  will  approve  of 
the  transaction  to  which  he  referred.  Brave 
and  generous,  humanity  and  clemency  toward 
a  fallen  foe  constitute  one  of  their  noblest  char- 
acteristics. Amid  all  the  struggles  for  that  fair 
land,  between  the  natives  ana  the  present  in- 
habitants, I  defy  the  gentleman  to  pomt  out  one 
instance,  in.  which  a  Kentuckian  had  stained 
his  hand  by — nothing  but  my  high  sense  of  the 
distinguished  services  and  exalted  merits  of 
General  Jackson,  prevents  my  using  a  different 
term — the  execution  of  an  unarmed  and  pros- 
trate captive.  Yes,  there  is  one  solitary  excep- 
tion, in  which  a  man,  enraged  at  beholding  an 
Indian  prisoner  who  had  been  celebrated  for 
his  enormities,  and  who  had  destroyed  some  of 
his  kindred,  plunged  his  sword  into  his  bosom. 
The  wicked  deed  was  considered  as  an  abomi- 
nable outrage  when  it  occurred,  and  the  name 
of  the  man  has  been  handed  down  to  the  exe- 
cration of  posterity.  I  deny  your  right  thus  to 
retaliate  on  the  aboriginal  proprietors  of  the 
country ;  and  unless  I  am  utterly  deceived,  it 
may  be  shown  that  it  does  not  exist  But  be- 
fore I  attempt  this,  allow  me  to  make  the  gen- 
tleman from  Massachusetts  a  little  better  ac- 
quainted with  those  people,  to  whose  feelings 
and  sympathies  he  has  appealed  through  their 
representative.  During  the  late  war  wifii  Great 
Britain,  Colonel  Oampbell,  under  the  command 
of  my  honorable  friend  from  Ohio  (General 
Harrison),  was  placed  at  the  head  of  a  detach- 
ment, consisting  chiefly,  I  believe,  of  Kentucky 
volunteers,  in  order  to  destroy  the  Mississinaway 
towns.  They  proceeded  and  performed  the 
duty,  and  took  some  prisoners.  And  here  is 
the  evidence  of  the  manner  in  which  they 
treated  them. 

But  the  character  of  this  gallant  detach- 
ment, exhibiting,  as  it  did,  perseverance,  forti- 
tude, and  bravery,  would,  however,  be  incom- 
plete, if  in  the  midst  of  victory,  they  had  for- 
gotten the  feelings  of  humanity.  It  is  with  the 
dncerest  pleasure  that  the  general  has  heard, 
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that  the  most  punctual  obedience  was  paid  to 
bis  orders,  in  not  only  saving  all  the  women 
and  chUdren,  but  in  sparing  all  the  warriors 
who  ceased  to  resist ;  and  that  even  when  vig- 
oronslj  attacked  hj  the  enemy,  the  claims  of 
mercy  prevailed  over  every  sense  of  their  own 
danger,  and  this  heroic  band  respected  the  lives 
of  their  prisoners.  Let  an  account  of  murdered 
innocence  be  opened  in  the  records  of  heaven, 
against  our  enemies  alone.  The  American  sol- 
dier will  follow  the  example  of  his  government, 
and  the  §word  of  the  one  will  not  be  against 
the  fallen  and  the  helpless,  nor  the  gold  of  the 
other  be  paid  for  scalps  of  a  massacred  enemy." 

I  hope,  sir,  the  honorable  gentleman  will  now 
be  able  better  to  appreciate  the  character  and 
conduct  of  my  gallant  countrymen,  than  he  ap- 
pears hitherto  to  have  done. 

But,  sir,  I  have  said  that  you  have  no  right 
to  practise,  under  color  of  retaliation,  enormi- 
ties on  the  Indians.  I  will  advance  in  support 
of  this  position,  as  applicable  to  the  origin  of  all 
law,  the  principle,  that  whatever  has  been  the 
custom,  from  the  commenccTnent  of  a  subject, 
whatever  has  been  the  uniform  usage,  coeval 
and  coexistent  with  the  subject  to  which  it  re- 
lates, becomes  its  fixed  law.  Such  is  the  foun- 
dation of  all  common  law ;  and  such,  I  believe, 
is  the  principal  foundation  of  all  public  or  inter- 
national law.  If,  then,  it  can  be  shown  that 
from  the  first  settlement  of  the  colonies,  on  this 
part  of  the  American  continent,  to  the  present 
time,  we  have  constantly  abstained  from  retali- 
ating upon  the  Indians  the  excesses  practised  by 
them  toward  us,  wo  are  morally  bound  by  this 
invariable  usage,  and  cannot  lawfully  change  it 
without  the  most  cogent  reasons.  So  far  as  my 
knowledge  extends,  from  the  first  settlement  at 
Plymouth  or  at  Jamestown,  it  has  not  been  our 
practice  to  destroy  Indian  captives,  combatants 
or  non-combatants.  1  know  of  but  one  devia- 
tion from  the  code  which  regulates  the  warfare 
between  civilized  communities,  and  that  was 
the  destruction  of  Indian  towns,  which  was  sup- 
posed to  be  authorized  upon  the  ground  that  we 
could  not  bring  the  war  to  a  termination  but  by 
destroying  the  means  which  nourished  it.  With 
this  single  exception,  the  other  principles  of  the 
laws  of  civilized  nations  are  extended  to  them, 
and  are  thus  made  law  in  regard  to  them. 

When  did  this  humane  custom,  by  which,  in 
consideration  of  their  ignorance,  and  our  en- 
lightened condition,  the  rigors  of  war  were  mit- 
igated, begin  ?  At  a  time  when  we  were  weak, 
and  they  comparatively  strong;  when  they  were 
the  lords  of  the  soil,  and  we  were  seeking,  from 
the  vices,  from  the  corruptions,  from  the  reli- 
gious intolerance,  and  from  the  oppressions  of 
Europe,  to  gain  an  asylum  among  them.  And 
when  is  it  proposed  to  change  this  custom,  to 
substitute  for  it  the  bloody  maxims  of  barbarous 
ages,  and  to  interpolate  the  Indian  public  law 
with  revolting  cruelties?  At  a  time  when  the 
iltnation  of  the  two  parties  is  totally  changed — 
when  we  are  powerful  and  they  are  weak — at 
time  when,  to  ose  a  figure  drawn  from  their 


own  sublime  eloquence,  the  poor  children  of  the 
forest  have  been  driven  by  tlie  great  wave  which 
has  flowed  in  from  the  Atlantic  Ocean  ahnort  to 
the  base  of  the  Rocky  Mountains,  and,  over- 
whelming them  in  its  terrible  progress,  has  left 
no  other  remains  of  hundreds  of  tribes,  now  ex- 
tinct, than  those  which  indicate  the  remote  ex- 
istence of  their  former  companion,  the  mam- 
moth of  the  new  world  I  Yes,  sir,  it  is  at  this 
auspicious  period  of  our  country,  when  we  hold 
a  proud  and  lofty  station  among  the  first  nations 
of  the  world,  that  we  are  called  upon  to  sanction 
a  departure  from  the  establi^d  laws  and  nai^ 
which  have  regulated  our  Indian  hostilities. 
And  does  the  honorable  gentleman  from  Massa- 
chusetts expect,  in  this  august  body,  this  en- 
lighted  assembly  of  Christians  and  Americans, 
by  glowing  appeals  to  our  passions,  to  make  us 
forget  our  principles,  our  religion,  our  clemency, 
and  our  humanity  ?  Why  is  it  that  we  have  not 
practised  toward  the  Indian  tribes  the  right  of 
retaliation,  now  for  the  first  time  asserted  in  re- 
gard to  them?  It  is  because  it  is  a  principle 
proclaimed  by  reason,  and  enforced  by  every 
respectable  writer  on  the  law  of  nations,  that 
retaliation  is  only  justifiable  as  calculated  to 
produce  effect  in  the  war.  Vengeance  is  a  new 
motive  for  resorting  to  it.  If  retaliation  will 
produce  no  effect  on  the  enemy,  we  are  bound 
to  abstain  from  it  by  every  consideration  of  hu- 
manity and  of  justice.  Will  it,  then,  produce 
effect  on  the  Indian  tribes  ?  No ;  they  care  not 
about  the  execution  of  those  of  their  warriors 
who  are  taken  captive.  Tliey  are  considered 
as  disgraced  by  the  very  circumstance  of  their 
captivity,  and  it  is  often  mercy  to  the  nuhappy 
captive  to  deprive  him  of  his  existence.  Tne 
poet  evinced  a  profound  knowledge  of  the  In- 
dian character,  when  he  put  into  the  moudi  of 
a  son  of  a  distinguished  chief,  about  to  be  led  to 
the  stake  and  tortured  by  his  victorious  enemy, 
tlio  words : 

*'  Begin,  ye  tormentors !  your  Ihreata  are  in  vain : 
The  son  of  Alknomook  will  nover  complain." 

Retaliation  of  Indian  excesses,  not  producing 
then  any  effect  in  preventing  their  repetition,  is 
condemned  by  both  reason  and  the  principles 
upon  which  alone,  in  any  case,  it  can  be  justi- 
fied. On  this  branch  of  the  sulyect  much  more 
might  be  said,  but  as  I  shall  possibly  again  al- 
lude to  it,  I  will  pass  from  it  for  the  present^  to 
another  topic. 

It  is  not  necessary,  for  the  purpose  of  my  ar- 
gument in  regard  to  the  trial  and  execution  of 
Arbuthnot  and  Ambrister,  to  insi.-t  on  the  inno- 
cency  of  either  of  them.  I  will  yield  for  the 
sake  of  that  argument,  without  inquiry,  that 
both  of  them  were  miilty ;  that  lH)th  had  insti- 
gated the  war ;  and  that  one  of  them  had  led 
the  enemy  to  battle.  It  is  possible,  indeed,  that 
a  critical  examination  of  the  evidence  would 
show,  particularly  in  the  case  of  Arbuthnot, 
that  the  whole  amount  of  his  crime  consisted  in 
his  trading,  without  the  limits  of  the  United 
States,  witlx  the  Seminole  Indians,  in  the  accus- 
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tomed  oommod|ti68  which  form  the  sabject  of 
Indian  trade,  and  that  he  sought  to  ingratiate 
himself  with  his  customers  by  esponsing  their 
interests,  in  regard  to  the  provision  of  the  treaty 
of  Ghent,  which  he  ma^  have  honestly  believed 
entitled  them  to  the  restoration  of  their  lands. 
And  if,  indeed,  the  treaty  of  Fort  Jackson,  for 
the  reasons  already  assigned,  were  not  binding 
upon  the  Greeks,  there  would  be  but  too  much 
cause  to  lament  his  unhappy  if  not  uigust  fate. 
The  first  impression  made  on  the  examination 
of  the  proceedings  in  the  trial  and  execution  of 
those  two  men  is,  that  on  the  part  of  Ambrister 
there  was  the  most  guilL  but,  at  the  same  time, 
the  most  irregularity.   Conceding  the  point  of 

Silt  of  both,  with  the  qualification  which  I 
ve  stated,  I  will  proceed  to  inquire,  first,  if 
their  execution  can  be  justified  upon  the  princi- 
ples assumed  by  General  Jackson  himself.  If 
they  do  not  afford  a  justification,  I  will  next  in- 
quire, if  there  be  any  other  principles  authoriz- 
ing their  execution;  and  I  will  in  the  third 
place  make  some  other  observations  upon  the 
mode  of  proceeding. 

The  principles  assumed  by  General  Jackson, 
which  may  be  found  in  his  general  orders  com- 
manding the  execution  of  these  men,  is,  that 
it  is  an  established  principle  of  the  law  of  na- 
tions, that  any  individual  of  a  nation  making 
war  agunst  the  citizens  of  any  other  nation, 
they  being  at  peace,  forfeits  his  allegiance,  and 
becomes  an  outlaw  and  a  pirate.^*  Whatever 
may  be  the  character  of  individuals  waging 
private  war,  the  principle  assumed  is  totally 
erroneous  when  applied  to  such  individuals 
associated  with  a  power,  whether  Indian  or 
civilized,  capable  of  maintaining  the  relations 
of  peace  and  war.  Suppose,  however,  the 
principle  were  true,  as  asserted,  what  disposi- 
tion should  he  have  made  of  these  men?  What 
jurisdiction,  and  how  acquired,  has  the  military 
over  pirates,  robbers,  and  outlaws?  If  they 
were  in  the  character  imputed,  they  were  alone 
amenable,  and  sliould  have  been  turned  over 
to,  the  civil  authority.  But  the  principle,  I 
rei)eat,  is  totally  incorrect,  when  applied  to 
men  in  their  situation.  A  foreigner  connecting 
himself  with  a  belligerent,  becomes  an  enemy 
of  the  party  to  whom  that  belligerent  is  op- 
posed, subject  to  whatever  he  may  be  subject, 
entitled  to  whatever  he  is  entitled.  Arbuthnot 
and  Ambrister,  by  associating  themselves,  be- 
came identified  with  the  Indians ;  Uiey  became 
our  enemies,  and  we  bad  a  right  to  treat  them 
as  wo  could  lawfully  treat  the  Indians.  These 
positions  are  so  obviously  correct,  that  I  shall 
consider  it  an  abuse  of  the  patience  of  the 
committee  to  consume  time  m  their  proof. 
They  are  supported  by  the  practice  of  all  na- 
tions, and  of  our  own.  Every  page  of  history, 
in  all  times,  and  the  recollection  of  every  mem- 
ber, furnish  evidence  of  their  truth.  Let  us 
look  for  a  moment  into  some  of  the  oonse- 
qoencee  of  this  principle,  if  it  were  to  go  to 
Eorope,  sanctioned  by  the  approbation,  express 
or  implied,  of  this  House.  We  have  now  in 
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our  armies  probably  the  subjects  of  almost 
every  European,  power.  Some  of  the  nations 
of  Europe  maintain  the  doctrine  of  perpetual 
allegiance.  Suppose  Britain  and  America  in 
peace,  and  America  and  France  at  war.  The 
former  subjects  of  England,  naturalize  and 
unnaturalized,  are  captured  bv  the  navy  or 
army  of  France.  Wbat  is  their  condition? 
According  to  the  principle  of  General  Jackson, 
they  would  be  outlaws  and  pirates,  and  liable 
to  immediate  execution.  Are  gentlemen  pre- 
pared to  return  t(»  their  respective  districts  with 
this  doctrine  in  their  mouths,  and  to  say  to 
their  Irish,  English,  Scotch,  and  other  foreign 
constituents,  that  they  are  liable,  on  the  contki- 
gency  supposed,  to  be  treated  as  outlaws  and 
pirates? 

Is  there  any  other  principle  which  justifies 
the  proceedings  ?  On  this  subject,  if  I  admire 
the  wonderful  ingenuity  with  which  gentiemen 
seek  a  colorable  pretext  for  those  executions,  I 
am  at  the  same  time  shocked  at  some  of  uie 
principles  advanced.  What  said  the  honorable 
gentleman  from  Massachusetts  (Mr.  Holmes),  in 
a  cold  address  to  the  committee  ?  Wby^  that 
these  executions  were  only  the  wrong  mode  of 
doing  a  right  thing.  A  wrong  mode  of  doing 
the  right  thing  I  In  what  code  of  public  law  ; 
in  what  system  of  ethics;  nay,  in  what  re- 
spectable novel ;  where,  if  the  gentleman  were 
to  take  the  range  of  the  whole  literature  of  the 
world,  will  he  find  any  sanction  for  a  principle 
so  monstrous  ?  I  will  illustrate  its  enormity  by 
a  single  case.  Suppose  a  man,  being  guilty  of 
robbery,  is  tried,  condemned,  and  executed, 
for  murder,  upon  an  indictment  for  that  robbery 
merely.  The  judge  is  arraigned  for  having  ex- 
ecuted, contrary  to  law,  a  human  being,  inno- 
cent at  heart  of  the  crime  for  which  he  was 
sentenced.  The  judge  has  nothing  to  do  to 
insure  his  own  acquittal,  but  to  urge  the  gentle- 
man^s  plea,  that  he  had  done  a  right  thing  in  a 
wrong  way! 

The  principles  which  attached  to  the  cases  of 
Arbuthnot  and  Ambrister,  constituting  them 
merely  "  participes"  in  the  war,  supposing  them 
to  have  been  combatants,  which  the  former 
was  not,  he  having  been  taken  in  a  Spanish  fort- 
ress, without  arms  in  his  hands,  all  that  we 
could  possibly  have  a  right  to  do,  was  to  apply 
to  them  the  rules  which  we  had  a  right  to  en- 
force against  the  Indians.  Their  English  cha- 
racter was  only  merged  in  their  Indian  charac- 
ter. Now,  if  the  law  regulating  Indian  hos- 
tilities be  established  by  long  and  immemorial 
usage,  that  we  have  no  moral  right  to  retaliate 
upon  them,  we  consequently  had  no  right  to 
retaliate  upon  Arbuthnot  an4  Ambrister.  Even 
if  it  were  admitted  that,  in  regard  to  future 
wars,  and  to  other  foreigners,  their  execution 
may  have  a  good  effect,  it  would  not  thence 
follow  that  you  had  a  right  to  execute  them. 
It  is  not  always  just  to  do  what  may  be  advan- 
tageous. And  retaliation,  during  a  war,  must 
have  relation  to  the  events  of  that  war,  and 
must,  to  be  just,  have  an  operation  on  that  war, 
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and  upon  the  individuals  only  who  compose  the 
belligerent  party.  It  becomes  gentlemen,  then, 
on  the  other  side,  to  show,  by  some  faiown, 
oertain,  and  recognised  rule  of  public  or  muni- 
cipal law,  that  the  execution  of  these  men  was 
Justified.  Where  is  it?  I  should  be  glad  to 
see  it  We  are  told  in  a  paper  emanating  from 
the  Department  of  State,  recently  laid  before 
this  House,  distinguished  for  the  fervor  of  its 
eloquence,  and  of  which  the  honorable  gentle- 
man from  Massachusetts  has  supplied  us  in  part 
with  a  second  edition,  in  one  respect  agreeing 
with  the  prototype — that  they  both  ought  to  be 
inscribed  to  the  American  public — we  are  justly 
told  in  that  paper,  that  this  is  the  first in- 
stance of  the  execution  of  persons  for  the  crime 
of  instigating  Indians  to  war.  8ir,  there  are 
two  topics  which,  in  Europe,  are  constantly 
employed  by  the  friends  and  minions  of  legit- 
imacy against  our  country.  The  one  is  an 
inordinate  spirit  of  aggrandizement — of  covet- 
ing other  people^s  good ;  the  other  is  the  treat- 
ment which  we  extend  to  the  Indians.  Against 
both  these  charges,  the  public  servants  who 
conducted  at  Ghent  the  negotiations  with  the 
British  commissioners,  endeavored  to  vindicate 
our  country,  and  I  hope  with  some  degree  of 
success.  What  will  be  the  condition  of  future 
American  negotiators  when  pressed  upon  this 
head,  I  know  not^  after  the  unhappy  executions 
on  our  southern  border.  The  gentleman  from 
Massachusetts  seemed  yesterday  to  read,  with  a 
sort  of  triumph,  the  names  of  the  commission- 
ers employed  in  the  negotiation  at  Ghent. 
Will  ho  excuse  me  for  saying,  that  I  tibought  he 
pronounced,  even  with  more  complacency  and 
with  a  more  gracious  smile,  the  first  name  in 
the  commission,  tlian  he  emphasized  that  of  the 
humble  individual  who  addresses  you? 

[Mr.  Holmes  desired  to  explain.] 

There  is  no  occasion  for  explanation ;  I  am 
perfectly  satisfied. 

[Mr.  Holmes,  however,  proceeded  to  say  that 
his  intention  was,  in  pronouncing  the  gentle- 
man^s  name,  to  add  to  the  respect  due  to  the 
negotiator,  that  which  was  due  to  the  Speaker 
of  this  House.] 

To  return  to  the  case  of  Arbuthnot  and  Am- 
brister.  Will  the  principle  of  these  men  having 
been  the  instigators  of  the  war,  justify  their 
execution?  It  is  a  new  one ;  there  are  no  land- 
marks to  guide  m  in  its  adoption,  or  to  pre- 
scribe limits  in  its  application.  It  William  Pitt 
had  been  taken  b}*he  French  army,  during  the 
late  European  war,  could  France  have  justi- 
fiably executed  him  on  the  ground  of  his  having 
notoriously  instigated  the  continental  powers 
to  war  against  France  ?  Would  France,  if  she 
had  stained  her  character  by  executing  him, 
have  obtained  the  sanction  of  the  world  to  the 
tot|  bj  appeals  to  the  passions  and  pr^udices, 


by  pointing  to  the  dties  sacked,  the  ooantries 
laid  waste,  the  human  lives  'Sacrificed  in  the 
wars  which  he  had  kindled,  and  by  exclaiming 
to  the  unfortunate  captive,  You,  miscreant 
monster,  have  occasioned  all  these  scehea  of 
devastation  and  blood  I  What  has  been  the 
conduct  even  of  England  toward  the  greatest 
instigator  of  all  the  wars  of  the  present  age? 
The  condemnation  of  that  illustrious  man  to 
the  rock  of  St  Helena,  is  a  great  blot  on  the 
English  name.  And  I  repeat  what  I  have  be- 
fore said,  tliat  if  Chatham,  or  Fox,  or  even 
William  Pitt  himself  had  been  prime  minister 
in  England,  Bonaparte  had  never  been  so  con- 
demned. On  that  transaction  history  will  one 
day  pass  its  severe  but  just  censure.  Yea,  al- 
though Napoleon  had  desolated  half  Europe ; 
although  there  was  scarcely  a  power,  however 
humble,  that  escaped  the  mighty  grasp  of  his 
ambition ;  although  in  the  course  of  his  epl&Or 
did  career,  he  is  charged  with  having  oonunitted 
the  greatest  atrocities,  disgraceful  to  himself 
and  to  human  nature,  vet  even  his  life  has  been 
spared.  The  allies  wculd  not,  England  would 
not,  execute  him  upon  the  ground  of  his  being 
an  instigator  of  wars. 

The  mode  of  the  trial  and  sentencing  of  these 
men  was  equally  objectionable  with  the  prin- 
ciples on  which  it  has  been  attempted  to  prove 
a  forfeiture  of  their  lives.  I  know  the  laudable 
spirit  which  prompted  the  ingenuity  displayed 
in  finding  out  a  justification  for  these  i>roceed- 
ings.  I  wish  most  sincerely  that  I  could  recon- 
cile them  to  my  conscience.  It  has  been  at- 
tempted to  vindicate  the  general  upon  grounds 
which  I  am  persuaded  he  wotdd  himself  disown. 
It  has  been  asserted  that  he  was  guilty  of  a 
mistake  in  calling  upon  the  court  to  try  them, 
and  that  he  might  at  once  have  ordered  their 
execution,  without  that  formality.  I  deny  that 
there  was  any  such  absolute  riglit  in  the  com- 
mander of  any  portion  of  our  army.  The  right 
of  retaliation  is  an  attribute  of  sovereignty.  It 
is  comprehended  in  the  war-making  power  that 
Congress  possesses.  It  belongs  to  this  body  not 
only  to  declare  war,  but  to  raise  armies,  and  to 
make  rules  and  regulations  for  their  govern- 
ment. It  is  in  vain  for  gentlemen  to  look  to 
the  law  of  nations  for  instances  in  which  re- 
taliation is  lawful.  The  laws  of  nations  merely 
lay^down  the  principle  or  rule ;  it  belongs  to 
the'  government  to  constitute  tlie  tribunal  for 
applying  that  principle  or  nile.  There  is,  for 
example,  no  instance  in  which  the  death  of  a 
captive  is  more  certainlv  declared  by  the  law 
of  nations  to  be  justifiable,  than  in  the  case  of 
spies.  Congress  has  accordingly  provided  in 
the  rules  and  articles  of  war,  a  tribunal  for  the 
trial  of  spies,  and  consequently  for  the  applica- 
tion of  the  principle  of  the  national  law^.  The 
Legislature  lias  not  left  the  power  over  si>ics  un- 
defined, to  the  mere  discretion  of  the  com- 
mander-in-chief, or  of  any  subaltern  officer  in 
the  army.  For,  if  the  doctrines  now  contended 
for  were  true,  they  would  apply  to  the  com- 
mander of  any  corps,  however  small,  acting  as 
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a  dflkachment.  Sappose  Congress  had  not 
legislated  in  the  case  of  spies,  what  would  have 
been  their  condition?   It  would  have  heen  a 

casus  omissus  and  although  the  puhllc  law 
pronoonced  their  doom,  it  could  not  he  ex- 
eeated,  hecanse  Congress  had  asdgned  no  tribu- 
nal for  enforcing  that  public  law.  No  man 
can  be  executed  in  this  free  country  without 
two  tilings  being  shown — ^first,  that  the  law  con- 
demns him  to  death  ;  and,  secondly,  that  his 
death  is  pronounced  by  that  tribunal  which  is 
anthorized  by  the  law  to  try  him.  These  prin- 
ciples will  reach  every  man^s  case,  native  or 
farofgn,  citizen  or  alien.  The  instant  quarters 
are  granted  to  a  prisoner,  the  majesty  of  the 
law  surrounds  and  sustains  him,  and  he  cannot 
be  lawfully  punished  with  death  without  the 
oancnrrence  of  the  two  circumstances  just  in- 
siated  upon;  I  deny  tliat  any  commander-in- 
cluef^  in  tliis  country,  has  this  absolute  power 
of  life  and  death,  at  his  sole  discretion.  It  is 
contrary  to  the  genius  of  all  our  laws  and  in- 
stitntions.  To  concentrate  in  the  person  of  one 
individual  the  powers  to  make  the  rule,  to 
judge  and  to  execute  the  rule,  or  to  judge  and 
execute  the  rule  only,  is  utterly  irreconcilable 
with  every  principle  of  free  government,  and  is 
the  very  definition  of  tyranny  itself;  and  I 
trust  that  this  House  will  never  give  even  a 
tacit  assent  to  such  a  principle.  Suppose  the 
commander  hod  made  even  reprisals  on  prop- 
erty, would  that  property  have  belonged  to  the 
nation,  or  could  he  have  disposed  of  it  as  he 
pleased  ?  Had  he  more  power,  will  gentlemen 
teU  me,  over  the  lives  of  human  beings  than 
over  property  ?  The  assertion  of  such  a  pow^r 
to  the  commander-in-chief  is  contrary  to  the 
practice  of  the  government. 

By  an  act  of  Congress  which  passed  in  1799, 
vesting  the  power  of  retaliation  in  certain  cases 
in  the  President  of  the  United  States — an  act 
which  passed  during  the  quasi  war  with  France 
— the  President  is  authorized  to  retaliate  upon 
any  of  the  citizens  of  the  French  republic,  the 
enormities  which  may  be  practised,  in  certain 
eases,  upon  our  citizens.  Under  what  adminis- 
tration was  this  act  passed  ?  It  was  under  that 
which  has  been  justly  charged  with  stretching 
the  constitution  to  enlarge  the  executive  pow- 
ers. Even  during  the  mad  career  of  Mr. 
Adams,  when  every  means  was  resorted  to  for- 
the  purpose  of  infusing  vigor  into  the  executive 
am,  no  one  thought  of  claiming  for  him  the 
inherent  right  of  retaliation.  I  will  not  trou- 
ble the  House  with  reading  another  law,  which 
passed  thirteen  or  fourteen  years  after,  during 
the  late  war  with  Great  Britain,  under  the  ad- 
ministration of  that  great  constitutional  presi- 
dent,the  father  of  the  instrument  itself,  by  which 
Mr.  Madison  was  empowered  to  retaliate  on 
the  British  in  certain  instances.  It  is  not  only 
contrary  to  the  genius  of  our  institutions,  and 
to  the  uniform  practice  of  the  government,  but 
it  is  contrary  to  the  obvious  principles  on 
which  the  general  himself  prooeiKled^  fur,  in 
forming  Uie  court,  he  evidently  intended  to  I 


proceed  under  the  rules  and  articles  of  war. 
The  extreme  number  which  they  provide  for  is 
thirteen,  precisely  that  which  is  detailed  in  the 
present  instance.  The  court  proceeded  not  by 
a  bare  plurality,  but  by  a  mjgority  of  two-thirds. 
In  the  general  orders  issued  from  the  ac^utant- 
general's  office,  at  head-quarters,  it  is  described 
as  a  court-martiaL  The  prisoners  are  said,  in 
those  orders,  to  have  been  tried  on  the  follow- 
ing charges  and  specifications."  The  court  un- 
derstood itself  to  be  acting  as  a  court-martial. 
It  was  so  organized,  it  so  proceeded,  having  a 
judge  advocate,  hearing  witnesses,  and  Sie 
written  defence  of  the  miserable  trembling 
prisoners,  who  seemed  to  have  a  presentiment 
of  their  doom.  And  the  court  was  finally  dis- 
solved. The  whole  proceeding  manifestly  shows, 
that  all  parties  considered  it  as  a  court-martial, 
convened  and  acting  under  the  rules  and  arti- 
cles of  war.  In  his  letter  to  the  Secretary  of 
War,  noticing  the  transaction,  the  general  says, 
"  these  individuals  were  tried  under  my  orders, 
legally  convicted  as  exciters  of  this  savage  ana 
negro  war,  legally  condemned,  and  most  justly 
punished  for  their  iniquities."  The  Lord  deliver 
us  from  such  legal  conviction  and  such  legal  con- 
demnation! The  general  himself  considered 
the  laws  of  his  country  to  have  iustified  his 
proceedings.  It  is  in  vain  then  to  taJli  of  a  pow- 
er in  him  beyond  the  law,  and  above  the  law, 
when  he  himself  does  not  assert  it.  Let  it  be 
conceded  that  he  was  clothed  with  absolute  au- 
thority over  the  lives  of  those  individuals,  and 
that,  upon  his  own  fiat,  without  trial,  without 
defence,  he  might  have  commanded  their  exe- 
cution. Now,  if  an  absolute  sovereign,  in  any 
particular  respect,  promulgates  a  rule,  which 
he  pledges  himself  to  observe,  if  he  subsequent- 
ly de\iates  from  that  rule,  he  subjects  himself 
to  the  imputation  of  odious  tyranny.  If  Gen- 
eral Jackson  had  the  power,  without  a  court, 
to  condemn  these  men,  he  had  also  the  power  to 
appoint  a  tribunal.  He  did  appoint  a  tribunal, 
and  became,  therefore,  morally  bound  to  ob- 
serve and  execute  the  sentence  of  that  tribunal. 
In  regard  to  Ambrister,  it  is  with  grief  and 
pain  I  am  compelled  to  sav,  that  ho  was 
executed  in  defiance  of  all  law;  in  defiance 
of  the  law  to  which  General  Jackson  had 
voluntarily,  if  you  please,  submitted  himself 
and  given,  by  his  appeal  to  the  court,  his  im- 
plied pledge  to  observe.  I  know  but  little  of 
milit^iry  law,  and  what  has  happened  has  cer- 
tainly not  created  in  me  a  taste  for  acquiring  a 
knowledge  of  more ;  but  I  believe  there  is  no 
example  on  record,  where  the  sentence  of  the 
court  has  been  erased,  and  a  sentence  not  pro- 
nounced by  it  carried  into  execution.  It  has 
been  suggested  that  the  court  had  pronounced 
two  sentences,  and  the  general  had  a  right  to 
select  either.  Two  sentences  I  Two  verdicts  I 
It  was  not  so.  The  first  being  revoked^  was  as 
though  it  never  had  been  pronounced.  And 
there  remained  only  one  sentence,  which  was 
put  aside  upon  the  sole  authority  of  the  com- 
mander, and  the  execution  of  the  prisoner  or- 
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dcred.  He  either  had  or  had  not  a  right  to 
decide  upon  the  fate  of  that  man,  with  the  in- 
tervention of  a  court.  If  he  had  the  right  he 
waived  it,  and  having  violated  the  sentence  of 
the  court,  there  was  brought  upon  the  judicial 
administration  of  the  army  a  reproach,  which 
must  occasion  tlio  most  lasting  regret. 

However  guilty  these  men  were,  they  should 
not  have  been  condemned  or  executed  with- 
out the  authority  of  the  law.  I  will  not  dwell, 
at  this  time,  on  the  effect  of  these  precedents 
in  foreign  countries ;  but  I  shall  not  pass  un- 
noticed their  dangerous  iufluence  in  our  own 
country.  Bad  examples  are  generally  set  in 
the  cases  of  bad  men,  and  often  remote  from  the 
central  government.  It  was  in  the  provinces 
that  were  laid  tlie  abuses  and  the  seeds  of  the 
ambitious  projects  which  overturned  the  liber- 
ties of  Rome.  I  beseech  the  committee  not  to 
be  so  captivated  with  the  charms  of  eloquence, 
and  the  appeals  made  to  our  passions  and  our 
sympathies,  as  to  forget  the  fundamental  prin- 
ciples of  our  government.  The  influence  of 
bad  example  will  often  be  felt,  when  its  authors 
and  all  the  circumstances  connected  with  it  are 
no  longer  remembered.  I  know  of  but  one 
analogous  instance  of  the  execution  of  a  pris- 
oner, and  that  has  brougiit  more  odium  than 
almost  any  other  incident  on  the  unhappy  Em- 
peror of  France.  I  allude  to  the  instance  of 
tlie  execution  of  the  unfortunate  member  of 
the  Bourbon  house.  He  sought  an  asylum  in 
the  territories  of  Baden.  Bonaparte  dispatch- 
ed a  corps  of  gen-d'annes  to  the  place  of  his 
retreat,  seized  him,  and  brought  him  to  the 
dungeons  of  Vincennes.  He  was  there  tried 
by  a  cx)urt-martial,  condemned  and  shot.  There, 
as  here,  was  a  violation  of  neutral  territory ; 
there,  the  neutral  ground  was  not  stained  with 
the  blood  of  him  whom  it  should  have  protect- 
ed. And  there  is  another  most  unfortunate 
ditferenco  for  the  American  people.  The  Duke 
d'Enghein  was  executed  according  to  his  sen- 
tence. It  is  said  by  tlie  defenders  of  Napoleon, 
ihat  the  duke  had  been  machinating  not  merely 
to  overturn  the  French  government,  but  against 
the  life  of  its  chief.  If  that  were  true,  he 
might,  if  taken  in  France,  have  been  legjdly  ex- 
ecuted. Such  was  the  odium  brought  upon 
the  instruments  of  this  transaction,  that  those 
persons  who  have  been  even  suspected  of  par- 
ticipation in  it,  have  sought  to  vindicate  tliem- 
selves  from  what  they  appeared  to  have  con- 
sidered OS  on  aspersion,  before  foreign  courts. 
In  conclusion  of  this  port  of  my  subject,  I  most 
cheerfully  and  entirely  occjuit  General  .Jackson 
of  any  intention  to  violate  the  laws  of  the 
country,  or  the  obligations  of  humanity.  I  am 
persuaded,  Irom  oil  that  I  hove  heard,  that  he 
considered  himself  as  equally  respecting  and 
observing  both.  With  respect  to  the  purity  of 
his  intentions,  therefore,  I  am  disposed  to  allow 
it  in  the  most  extensive  degree.  Of  his  acts, 
it  is  my  duty  to  speak,  witli  the  freedom  which 
belongs  to  my  station.  And  I  sliall  now  pro- 
ceed to  consider  some  of  them,  of  the  most  mo- 


mentons  character,  as  it  regards  the  distribu- 
tion of  the  powers  of  goyemment. 

Of  all  the  powers  conibrred  by  the  Constita- 
tion  of  the  United  States,  not  one  is  more  ex- 
pressly and  exdosively  granted,  than  that 
which  ^ves  to  Congress  the  power  to  declare 
war.  The  immortel  convention  who  formed 
that  instrument,  had  abundant  reason,  drawn 
from  every  page  of  history,  for  confiding  this 
tremendous  power  to  the  deliberate  judsment 
of  the  representatives  of  the  people.  It  was 
there  seen,  that  nations  are  often  precipitated 
into  ruinous  war,  from  foUy,  from  pride,  fin»n 
ambitipn,  and  from  the  desire  of  military  fiune. 
It  was  believed,  no  doubt,  in  committing  this 
great  subject  to  the  legislature  of  the  Umon,  we 
should  be  safe  from  the  mad  wars  that  have 
afflicted,  and  desolated,  and  ruined  other  coun- 
tries. It  was  supposed,  that  before  any  war 
was  declared,  the  nature  of  the  ii^jory  oom- 
plained  of,  would  be  carefully  examined,  and 
the  power  and  resources  of  the  enemy  esti- 
mateid,  and  the  power  and  resources  of  oar  own 
country,  as  well  as  the  probable  issue  and  con- 
sequences of  the  war.  It  was  to  gnard  our 
country  against  precisely  that  species  of  rash- 
ness which  has  been  manifeeted  in  Florida,  that 
the  constitution  was  so  framed.  If,  then,  this 
power,  thus  cautiously  and  clearly  bestowed 
upon  Congress,  has  been  assumed  and  ezerciMd 
by  any  other  functionary  of  the  government,  it 
is  cause  of  serious  alarm,  and  it  becomes  tins 
body  to  vindicate  and  maintain  its  authorifyby 
all  the  means  in  its  power ;  and  yet  there  are 
some  gentlemen,  who  would  have  nsnot  merely 
to  yield  a  tame  and  silent  acquiescence  in  the 
encroachment,  but  even  to  pass  a  vote  of  thanks 
to  the  author. 

On  the  25th  of  March,  1818,  the  President  of 
the  United  States  communicated  a  message  to 
Congress  in  relation  to  the  Seminole  war,  in 
which  he  declared,  that  although,  in  the  prose- 
cution of  it,  orders  had  been  g^ven  to  pass  into 
the  Spanish  territory,  they  were  so  guarded  as 
that  the  local  authorities  of  Spain  should  be  re- 
spected. How  respected  ?  The  President,  by 
the  documents  accompanying  the  message,  the 
orders  themselves  which  issued  from  the  De- 
partment of  War  to  the  commanding  general, 
had  assured  the  legislature  that,  even  if  the 
enemy  should  take  shelter  under  a  Spanish 
fortress,  the  fortress  was  not  to  be  attacked,  but 
the  fact  to  bo  reported  to  that  department  for 
inrtlier  orders.  Congress  saw,  therefore,  that 
there  was  no  danger  of  violating  the  existing 
peace.  And  yet  on  the  same  25th  day  of  March 
(a  most  singidar  concurrence  of  dates),  when 
the  representatives  of  the  people  received  this 
solemn  message,  announced  in  the  presence  of 
the  nation  and  in  the  face  of  the  world,  and  in 
the  midst  of  a  friendly  negotiation  with  Spain, 
does  General  Jackson  write  from  his  head- 
quarters, that  ho  shall  take  St.  Marks  as  a  neces^ 
sary  depot  for  his  military  operations!  The 
general  states,  in  his  letter,  what  he  had  beard 
about  the  threat  on  the  part  of  the  Indians  and 
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negroefli  to  occopy  the  fort,  and  declares  his 
purpose  to  possess  himself  of  it,  in  either  of  the 
two  contingencies,  of  .its  being  in  their  hands, 
or  in  Uie  hands  of  the  Spaniards.  He  assumed 
a  right  to  judge  what  Spain  was  bound  to  do  by 
her  treaty,  and  judged  very  correctly ;  but  then 
he  also  assumed  the  power,  belonging  to  Oon- 
gress  alone,  of  determining  what  should  be  the 
effect  and  consequence  of  her  breach  of  engage- 
ment. General  Jackson  generally  performs 
what  he  intimates  his  intention  to  do.  Accord- 
ingly^ finding  St.  Marks  yet  in  the  hands  of  the 
Spamards,  ho  seized  and  occupied  it  Was  ever, 
I  ask,  the  just  confidence  of  the  legislative  body, 
in  the  assurances  of  the  chief  magistrate,  more 
abused?  Tlie  Spanish  commander  intimated 
his  willingness  that  the  American  army  should 
take  post  near  him,  until  he  could  have  instruc- 
tions from  his  superior  ofiicer,  and  promised  to 
maintain,  in  the  mean  time,  the  most  friendly 
relations.  No  I  St.  Marks  was  a  convenient 
post  for  the  American  army,  and  delay  was  in- 
admisnble.  I  have  always  understood  that  the 
Indians  but  rarely  take  or  defend  fortresses,  be- 
cause they  are  unskilled  in  the  modes  of  attack 
and  defeoce.  The  threat,  therefore,  on  their 
part,  to  seize  on  St.  Marks,  must  have  been 
empty,  and  would  probably  have  been  impossi- 
ble. At  all  events,  when  General  Jackson  ar- 
rived there,  no  danger  any  longer  threatened 
the  Spaniards,  from  the  miserable  fugitive  In- 
dians, who  fled  on  all  sides  upon  his  approach. 
And,  sir,  upon  w^hat  plea  is  this  violation  of 
orders,  and  this  act  of  war  upon  a  foreign  power, 
attempted  to  be  justified?  Upon  the  grounds 
of  the  conveniency  of  the  depot  and  the  Indian 
threat.  The  first  I  will  not  seriously  examine 
and  expose.  If  the  Spanish  character  of  the 
fort  had  been  totally  merged  in  the  Indian  char- 
acter, it  might  have  been  justifiable  to  seize  it. 
Bot  that  was  not  the  fact ;  and  the  bare  possi- 
bility of  its  being  forcibly  taken  by  the  Indians 
oould  not  justify  our  anticipating  their  blow. 
Of  all  the  odious  transactions  which  occurred 
daring  the  late  war  between  France  and  Eng- 
land, none  was  more  condemned  in  Europe  and 
in  this  country,  than  her  seizure  of  the  fleet  of 
Denmark,  at  Oopenhagen.  And  I  lament  to  be 
obliged  to  notice  the  analogy  which  exists  in 
the  defences  made  of  the  two  cases. 

If  my  recollection  does  not  deceive  me,  Bo- 
naparte had  passed  the  Rhine  and  the  Alps,  had 
conquered  Italy,  the  Netherlands,  Holland, 
Hanover,  Lubec,  and  Hamburg,  and  extended 
his  empire  as  far  as  Altona,  on  the  side  of  Den- 
mark. A  few  days'  march  would  have  carried 
him  through  Holstein,  over  the  two  Belts, 
through  Funen,  and  into  the  island  of  Zealand. 
What  then  was  the  conduct  of  England  ?  It 
was  my  lot  to  fall  into  conversation  with  an  in- 
telligent Englishman  on  this  subject.  "  We 
knew  (said  he)  that  we  were  fighting  for  our 
e]dstence.  It  was  absolutely  necessary  that  we 
ahoald  preserve  the  command  of  the  seas.  If 
the  fleet  of  Denmark  feU  into  the  enemy's  hands, 
combined  with  his  other  fleets,  that  command 


might  be  rendered  doubtful.  Denmark  had 
only  a  nominal  independence.  She  was,  in 
truth,  subject  to  his  sway.  We  said  to  her. 
Give  us  your  fleet ;  it  will  otherwise  be  taken 
possession  of  by  your  secret  and  our  open  enemy. 
We  will  preserve  it  and  restore  it  to  yon  when- 
ever the  danger  shall  be  over.  Denmark  re- 
fused. Copenhagen  was  bombarded,  gallantly 
defended,  but  the  fleet  was  seized.''  Every- 
where the  conduct  of  England  was  censured ; 
and  the  name  even  of  the  negotiator  who  was 
employed  by  her,  who  was  subsequently  the  min- 
ister near  this  government,  was  scarcely  ever« 
pronounced  here  without  coupling  with  it  an 
epithet  indicating  his  participation  in  the  dis- 
graceful transaction.  And  yet  we  are  going  to 
sanction  acts  of  violence,  committed  by  our- 
selves, which  but  too  much  resemble  it  I  What 
an  important  difference,  too,  between  the  rela- 
tive condition  of  England  and  of  this  country  I 
She,  perhaps,  was  struggling  for  her  existence. 
She  was  combating,  smgle-handed,  the  most 
enormous  military  power  that  the  world  has 
ever  known.  With  whom  were  we  contending  ? 
With  a  few  half-starved,  half-dothed,  wretched 
Indians,  and  fugitive  slaves.  And  while  car- 
rying on  this  inglorious  war,  inglorious  as  it  re- 
gards the  laurels  or  renown  won  in  it,  wo  vio- 
late neutral  rights,  which  the  government  had 
solemnly  pledged  itself  to  respect,  upon  the  prin- 
ciple of  convenience,  or  upon  the  light  presump- 
tion that,  by  possibility,  a  post  might  be  taken  by 
this  miserable  combination  of  Indians  and  daves. 

On  the  8th  of  April  the  general  writes  from 
St.  Marks  that  he  shall  march  for  the  Suwaney 
river ;  the  destroying  of  the  establishments  on 
which  will,  in  his  opinion,  bring  the  war  to  a 
close.  Accordingly,  having  effected  that  ob- 
ject, he  writes,  on  the  20th  of  April,  that  he 
believes  he  may  say  that  the  war  is  at  an  end 
for  the  present.  He  repeats  the  same  opinion 
in  his  letter  to  the  Secretary  of  War,  written 
six  days  after.  The  war  being  thus  ended,  it 
might  have  been  hoped  that  no  further  hostili- 
ties would  be  committed.  But  on  the  28d  of 
May,  on  his  way  home,  he  receives  a  letter  from 
the  commandant  of  Pensacola,  intimating  his. 
surnrise  at  the  invasion  of  the  Spanish  territory, 
and  the  acts  of  hostility  performed  by  the  Amer- 
ican army,  and  his  determination,  if  persisted 
in,  to  employ  force  to  repel  them.  Let  us  pause 
and  examine  the  proceeding  of  the  governor,  so 
very  hostile  and  affrontive  in  the  view  of  Gene- 
ral Jackson.  Kecollect  that  he  was  governor 
of  Florida ;  that  he  had  received  no  orders  from 
his  superiors  to  allow  a  passage  to  the  American 
army ;  that  he  had  heard  of  the  reduction  of 
St.  Marks;  and  that  General  Jackson,  at  the 
head  of  his  army,  was  approaching  in  the  direc- 
tion of  Pensacola.  He  had  seen  the  president's 
message  of  the  25th  of  March,  and  reminded 
General  Jackson  of  it,  to  satisfy  him  that  the 
American  government  oould  not  have  author- 
ized all  those  measures.  I  cannot  read  the  al- 
lusion made  by  the  governor  to  that  message 
without  feeling  that  the  charge  of  insincerity 
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which  it  implied  had,  at  least,  bnt  too  machthe 
appearance  of  truth  in  it.  Could  the  governor 
have  done  less  than  write  some  such  letter  ?  We 
have  onlj  to  reverse  situations,  and  suppose 
him  to  have  been  an  American  governor. 
General  Jackson  savs  that  when  he  received 
that  letter  ho  no  longer  hesitated.  No,  sir,  he 
did  no  longer  hesitate.  He  received  it  on  the 
28d,  he  was  in  Pensacola  on  the  24th,  and  im- 
mediatclj  after  set  himself  before  the  fortress  of 
San  Oarlos  de  Barancas,  which  he  shortly  re- 
duced. "  Veni,  vidi,  vici."  Wonderful  energy  I 
Admirable  promptitude  I  Alasl  that  it  had  not 
been  an  energy  and  a  promptitude  within  the 
pale  of  the  constitution,  and  according  to  the 
orders  of  the  chief  magistrate.  It  is  impossible 
to  give  any  definition  of  war  that  would  not 
comprehend  these  acts.  It  was  open,  undis- 
guised, and  unauthorized  hostility. 

The  honorable  gentleman  from  Massachusetts 
has  endeavored  to  derive  some  authority  to  Gren- 
eral  Jackson  from  the  message  of  the  president, 
and  the  letter  of  the  Secretary  of  War  to  Gov- 
ernor Bibb.  The  message  declares  that  the 
Spanish  authorities  are  to  be  respected  where- 
ever  maintained.  What  the  president  means 
by  their  being  maintained  is  explained  in  the 
orders  themselves,  by  the  extreme  case  being 
put  of  the  enemy  seeking  shelter  under  a  Span- 
ish fort.  If  even  in  that  case  he  was  not  to  at- 
tack, certainly  he  was  not  to  attack  in  any  case 
of  less  strength.  The  letter  to  Governor  Bibb 
*  admits  of  a  similar  explanation.  When  the 
secretary  says,  in  that  letter,  that  General  Jack- 
son is  f^lly  empowered  to  bring  the  Seminole 
war  to  a  conclusion,  he  means  that  he  is  so 
empowered  by  his  orders,  which,  being  now  be- 
fore us,  must  speak  for  themselves.  It  does 
not  appear  that  General  Jackson  ever  saw  that 
letter,  which  was  dated  at  this  place  after  the 
capture  of  St  Marks.  I  will  take  a  momentary 
glance  at  the  orders. 

On  the  2d  of  December,  1817,  General  Gaines 
was  forbidden  to  cross  the  Florida  line.  Seven 
days  after,  the  Secretary  of  War  having  arrived 
here,  and  infused  a  little  more  energy  into  our 
councils,  he  was  authorized  to  use  a  sound  dis- 
cretion in  crossing  or  not.  On  the  16th,  he 
he  was  instructed  again  to  consider  himself  at 
liberty  to  cross  the  line,  and  pursue  the  enemy; 
but,  if  he  took  refuge  under  a  Spanish  fortress, 
the  fact  was  to  be  reported  to  the  Department 
of  War.  These  orders  were  transmitted  to  Gen- 
eral Jackson,  and  constituted,  or  ought  to  have 
constituted,  his  guide.  There  was  then  no  jus- 
tification for  tlio  occupation  of  Pen&acola,  and 
the  attack  on  the  Barancas,  in  tlie  message  of 
the  President,  the  letter  to  Governor  Bibb,  or 
in  the  orders  themselves.  The  gentleman  from 
Massachusetts  will  pardon  me  for  saying,  that 
he  has  undertaken  what  even  his  talents  are  not 
competent  to — ^the  maintenance  of  directly  con- 
tradictory propositions,  that  it  was  right  in 
General  Jackson  to  take  Pensacola,  and  wrong 
in  the  President  to  keep  it  The  gentleman  has 
made  a  greater  mistake  than  he  supposes  Gen- 


eral J ackson  to  have  done  in  attacking  Penaaook 
for  an  Indian  town,  by  attempting  the  defence 
both  of  the  President  and  General  Jackscm.  If 
it  were  right  in  him  to  seize  the  place,  it  is  im- 
possible that  it  should  have  been  right  in  the 
President  immediately  to  surrender  it  We, 
sir,  are  the  supporters  of  the  Pl'esident  We 
regret  that  we  cannot  support  General  Jackson 
also.  The  gentleman's  liberality  is  more  com- 
prehensive than  ours.  I  approve  with  all  my 
heart  of  the  restoration  of  Pensacola.  I  think 
St.  Marks  ought^  perhaps,  to  have  been  alao 
restored ;  but  I  say  this  with  doubt  and  diffi- 
dence. That  the  President  thought  the  seimre 
of  the  Spanish  posts  was  an  act  of  war,  is  mani- 
fest from  his  opening  message,  in  which  he 
says  that,  to  have  retained  them,  would  have 
changed  our  relations  with  Spain,  to  do  which 
the  power  of  the  executive  was  incompetent, 
Congress  alone  possessing  it  The  President 
has,  in  this  instance,  deserved  weU  of  his  conn* 
try.  He  has  taken  the  only  course  which  he 
could  have  pursued,  consistent  with  the  consti- 
tution of  the  land.  And  I  defy  the  genUeman 
to  make  good  both  his  positions,  that  the  gen- 
eral was  right  in  taking,  and  the  President  right 
in  giving  up,  the  posts. 

Mr.  Holmes  explained. 

The  gentleman  from  Massachusetts  is  truly 
unfortunate ;  fact  or  principle  is  always  against 
him.  The  Spanish  posts  were  not  in  the  pos- 
session of  the  enemy.  One  old  Indian  only  was 
found  in  the  Barancas,  none  in  Pensacola,  none 
in  St  Marks.  There  was  not  even  the  color  of 
a  threat  of  Indian  occupation  as  it  regards  Pen- 
sacola and  the  Barancas.  Pensacola  was  to  be 
restored  unconditionally,  and  might,  therefore, 
immediately  have  come  into  the  possession  of 
the  Indians,  if  they  had  the  power  and  the 
will  to  take  it.  The  gentleman  is  in  a  dilemma 
from  which  there  is  no  escape.  He  gave  up 
General  Jackson  when  he  supported  the  P^^- 
dent,  and  gave  up  the  President  when  he  sup- 
ported General  Jackson.  I  rejoice  to  have  seen 
the  President  manifesting,  by  the  restoration  of 
Pensacola,  his  devotedness  to  the  constitution. 
When  the  whole  country  was  ringing  with 
I)laudits  for  its  capture,  I  said,  and  I  said  alone, 
in  the  limited  circle  in  which  I  moved,  that  the 
President  must  surrender  it ;  that  he  could  not 
hold  it.  It  is  not  my  intention  to  inquire, 
whether  the  army  was  or  was  not  constitution- 
ally marched  into  Florida.  It  is  not  a  clear 
question,  and  I  am  inclined  to  think  that  the 
express  authority  of  Congress  ought  to  have 
been  asked.  The  gentleman  from  Massachu- 
setts will  allow  me  to  refer  to  a  part  of  the  cor- 
respondence at  Ghent  different  from  that  which 
he  has  quoted.  He  will  find  the  condition  of 
tlie  Indians  there  accurately  defined.  And  it  is 
widely  variant  from  the  gentleman's  ideas  on 
this  subject  The  Indians,  inhabiting  the  United 
States,  according  to  the  statement  of  the  Amer- 
ican commissioners  at  Ghent^  have  a  qualified 
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sovereignty  only,  the  supreme  Bovereignty  resid- 
ing in  the  Government  of  the  United  States. 
They  live  under  their  own  laws  and  customs, 
may  inhahit  and  hunt  their  lands;  bat  acknowl- 
edge the  protection  of  the  United  States,  and 
hare  no  right  to  sell  their  lands  but  to  the  Gov- 
ernment of  the  United  States.  Foreign  powers 
or  foreign  subjects  have  no  right  to  maintain 
any  intercourse  with  them,  without  our  permis- 
rion.  They  are  not,  therefore,  indeDendent  na- 
tions, as  the  gentleman  supposes.  Maintaining 
the  relation  described  with  them,  we  must 
allow  a  similar  relation  to  exist  between  Spdn 
and  the  Indians  residing  within  her  dominions. 
She  must  be,  therefore,  regarded  as  the  sover- 
eign of  Florida,  and  we  are,  accordingly,  treat- 
ing with  her  for  the  purchase  of  it.  In  strict- 
ness, then,  we  ought  first  to  have  demanded  of 
her  to  restrain  the  Indians,  and,  that  failing,  we 
should  have  demanded  a  right  of  passage  for 
OUT  array.  But,  if  the  President  had  the 
power  to'march  an  army  into  Florida,  without 
consulting  Spain,  and  without  the  authority  of 
Ciongrees,  he  had  no  power  to  authorize  any 
act  of  hostility  against  her.  If  the  gentleman 
had  even  succeeded  in  showing  that  an  author- 
ity was  conveyed  by  the  executive  to  General 
Jackson  to  take  the  Spanish  posts,  ho  would  only 
have  established  tliat  unconstitutional  orders 
had  been  given,  and  thereby  transferred  the 
disapprobation  from  the  military  officer  to  the 
executive.  But  no  such  orders  were,  in  truth, 
given.  The  lYesident  acted  in  conformity  to 
the  constitution,  when  he  forbade  the  attack 
of  a  Spanish  fort,  and  when,  in  the  same  spirit, 
he  surrendered  the  posts  themselves. 

I  will  not  trespass  much  longer  upon  the 
time  of  the  committee ;  but  I  trust  I  shall  be 
indulged  with  some  few  reflections  upon  the 
danger  of  permitting  the  conduct  on  which  it 
has  been  my  painful  duty  to  animadvert-,  to 
pass  without  the  solemn  expression  of  the  dis- 
approbation of  this  House.  Recall  to  your 
recollection  the  free  nations  which  have  gone 
before  us.   Where  'are  they  now  ? 

"Gone  ghmmering  through  the  dream  of  things  that 
were, 

A  idwol-boy's  tale,  the  wonder  of  an  hour." 

And  how  have  they  lost  their  liberties?  If 
we  could  transport  ourselves  back  to  the  ages 
when  Greece  and  Borne  flourished  in  their 
greatest  prosperity,  and  mingling  in  the  throng, 
should  ask  a  Grecian  if  he  did  not  fear  that 
some  daring  military  chieftain,  covered  with 

Sory,  some  Philip  or  Alexander,  would  one 
ij  overthrow  the  libertieis  of  his  country,  the 
confident  and  indignant  Grecian  would  exclaim, 
No!  no!  we  have  nothing  to  fear  from  our 
heroes;  our  liberties  wiU  be  eternal.  If  a 
Roman  citizen  had  been  asked,  if  he  did  not 
fear  that  the  conqueror  of  Gaul  might  establish 
a  throne  upon  the  ruins  of  public  liberty,  he 
wonld  have  instantly  repelled  the  unjust  insinua- 
tion. '  Tet  Greece  fell ;  Csesar  passed  the  Rubi- 
con, and  the  patriotic  arm  even  of  Brutus  could 
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not  preserve  the  liberties  of  his  devoted  coun- 
try I  The  celebrated  Madame  do  Slael,  in  her 
lost  and  perhaps  her  best  work,  has  said,  that  in 
the  very  year,  almost  the  very  month,  when 
the  president  of  the  directory  declared  that 
monarchy  would  never  more  show  its  frightful 
head  in  France,  Bonaparte,  with  his  grenidiers, 
entered  the  palace  of  St.  Cloud,  and  dispersing, 
with  the  bayonet,  the  deputies  of  the  people, 
deliberating  on  the  afiairs  of  the  State,  laid  the 
foundation  of  that  vast  fabric  of  despotism 
which  overshadowed  all  Europe.  I  hope  not 
to  be  misunderstood;  I  am  &r  from  intima- 
ting that  General  Jackson  cherishes  any  designs 
inimical  to  the  liberties  of  the  country.  I  be- 
lieve his  intentions  to  be  pure  and  patriotic.  I 
thank  God  that  ho  would  not,  but  I  thank  him 
still  more  that  he  could  not  if  he  would,  over- 
turn the  liberties  of  the  Republic.  But  prece- 
dents, if  bad,  are  fraught  with  the  most  danger- 
ous consequences.  Man  has  been  described,  by 
some  of  those  who  have  treated  of  his  nature, 
as  a  bundle  of  habits.  The  definition  is  much 
truer  when  applied  to  governments.  Precedents 
are  their  habits.  There  is  one  important  difier- 
ence  between  the  formation  of  habits  by  an 
individual  and  by  governments.  He  contracts 
only  after  frequent  repetition.  A  sinj^le  instance 
fixes  the  habit  and  determines  the  direction  of 
governments.  Against  the  alarming  doctrine 
of  unlimited  discretion  in  our  military  com- 
manders when  applied  even  to  prisoners  of  war, 
I  must  enter  my  protest.  It  begins  upon  them ; 
it  will  end  on  us.  I  hope  our  happy  form  of 
government  is  to  be  perpetual.  But,  if  it  is  to 
be  preserved,  it  must  be  by  the  practice  of  vir- 
tue, by  justice,  by  moderation,  by  magnanimity, 
by  greatness  of  soul,  by  keeping  a  watchful  and 
steady  eye  on  the  executive;  nr^^l,  :'W)ve  nil,  by 
holding  to  a  strict  accountability  liie  military' 
branch  of  the  public  force. 

We  are  fighting  a  great  moral  battle,  for  the 
benefit  not  only  of  our  country,  but  of  all  man- 
kind. The  eyes  of  the  whole  world  are  in  fixed 
attention  upon  us.  One,  and  the  largest  portion 
of  it,  is  gazing  with  contempt,  with  jealousy, 
and  with  envy ;  the  other  portion,  with  hope, 
with  confidence,  and  with  affection.  Every- 
where the  black  cloud  of  legitimacy  is  suspended 
over  the  world,  save  only  one  bright  spot,  which 
breaks  out  from  the  politic4il  hemLsphere  of  the 
west,  to  enlighten,  and  animate,  and  gladden 
the  human  heart.  Obscure  that  by  the  down- 
fall of  liberty  here,  and  all  mankind  are  en- 
shrouded in  a  pall  of  universal  darkness.  To 
you,  Mr.  Chairman,  belongs  the  high  privilege 
of  transmitting,  unimpaired,  to  posterity,  the 
fair  character  and  liberty  of  our  country.  Do 
you  expect  to  execute  this  high  trust,  by 
trampling  or  suffering  to  be  trampled  down, 
law,  justice,  the  constitution,  and  the  rights  of 
the  peoplej?  by  exhibiting  examj)le8  of  inhu- 
manity, ana  cruelty,  and  ambition  ?  "When  the 
minions  of  despotism  heard,  in  Europe,  of  the 
seizure  of  Pensacola,  how  did  they  chuckle,  and 
chide  the  admirers  of  our  institutions,  tauntingly 
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pointing  to  the  demonstration  of  a  spirit  of  in- 
justice and  aggrandizement  made  by  our  coun- 
try, in  the  midst  of  an  amicable  negotiation! 
Behold,  said  they,  the  conduct  of  those  who  are 
constantly  reproaching  kings!  You  saw  how 
those  admirers  were  astounded  and  hung  their 
heads.  You  saw,  too,  when  that  illustrious 
man,  who  presides  over  us,  adopted  his  pacific, 
moderate,  and  jnst  course,  how  they  once  more 
lifted  up  their  heads  with  exultation  and  delight 
beaming  in  their  countenances.  And  you  saw 
how  those  minions  themselves  were  fi nidly  com- 
pelled to  unite  in  the  general  prwses  bestowed 
upon  our  government.  Beware  how  you  forfeit 
this  exalted  character.  Beware  how  you  give 
a  fatal  sanction,  in  this  infant  period  of  our  re- 
public, scarcely  yet  two-score  years  old,  to  mili- 
tary insubordination.  Remember  that  Greece 
had  her  Alexander,  Rome  her  Ctesar,  England 
her  Cromwell,  France  her  Bonaparte,  and  that 
if  we  would  escape  the  rock  on  which  they  split, 
we  must  avoid  their  errors. 

How  different  has  been  the  treatment  of 
General  Jackson  and  that  modest,  but  heroic 
onng  man,  a  native  of  one  of  the  smallest 
tates  in  the  Union,  who  achieved  for  his  coun- 
try, on  Lake  Erie,  one  of  the  most  glorious 
victories  of  the  late  war.  In  a  moment  of 
passion,  he  forgot  himself,  and  offered  an  act 
of  violence  which  was  repented  of  as  soon  as 
perpetrated,  ile  was  tried,  and  suffered  the 
judgment  to  be  pronounced  by  his  peers.  Pub- 
lic justice  was  thought  not  even  then  to  be 
satisfied.  The  press  and  Congress  took  up  the 
subject.   My  honorable  friend  from  Virginia, 


Mr.  Johnson,  the  fiuthfbl  and  oonfliatent  MOtiiMl 
of  the  law  and  of  the  oonstitation,  disapproTad 
in  that  instance,  as  he  does  in  this,  and  moTod 
an  inquiry.  The  public  mind  remained  agitttftd 
and  unappeased,  until  the  recent  atonement  00 
honorably  made  by  the  gallant  commodore. 
And  is  there  to  be  a  distinction  between  tiie 
officers  of  the  two  branches  of  the  public  ear- 
vice  ?  Are  former  services,  however  eminent, 
to  preclude  even  inquiry  into  recent  muoon- 
duct?  Is  there  to  be  no  limit,  no  prodential 
bounds  to  the  national  gratitude?  I  am  not 
disposed  to  censure  the  President  for  not  order- 
ing a  court  of  inquiry,  or  a  general  court-mar- 
tial. Perhaps,  impeUed  by  a  sense  of  gniUtade^ 
he  determined,  by  anticipation,  to  extend  to  the 
general  that  pardon  whicn  he  had  the  undoubted 
right  to  grant  after  sentence.  Let  us  not  ahrink 
from  our  duty.  Let  us  assert  our  conadtntional 
powers,  and  vindicate  the  instrument  flrom  mfli- 
tary  violation. 

I  hope  gentleman  will  deliberately  tmrvej  the 
awful  isthmus  on  which  we  stand.  They  may 
bear  down  all  opposition ;  they  may  even  vote 
the  general  the  public  thanks ;  they  may  carry 
him  triumphantly  through  this  House.  But,  S 
they  do,  in  my  humble  judgment,  it  will  be  a 
triumph  of  the  principle  of  insubordination,  a 
triumph  of  the  military  over  the  civil  authority, 
a  triumph  over  the  powers  of  this  Hooae,  a 
triumph  over  the  constitution  of  the  land.  And 
I  pray  most  devoutly  to  Heaven,  that  it  may 
not  prove,  in  its  ultimate  effects  and  conse- 
quences, a  triumph  over  the  liberties  of  the 
people. 
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Mr.  Clay  delivered  this  speech,  in  the  House 
of  Representatives  of  the  United  States,  on  the 
sixteenth  of  January,  1824;  on  "a  bill  author- 
izing the  President  of  the  United  States  to 
cause  cerluin  surveys  and  estimates  to  be  made 
on  the  sulyect  of  roads  and  canals — 

Mb.  Chairman:  I  cannot  enter  on  the  db- 
cussion  of  the  subject  before  us,  witliout  first 
asking  leave  to  express  my  thanks  for  the  kind- 
ness of  the  committee,  in  so  far  accommodating 
me  as  to  ngree,  unanimously,  to  adjourn  its 
sitting  to  the  present  time,  in  order  to  afford 
me  the  opportunity  of  exhibiting  my  views; 
which,  however,  I  fear  I  shall  do  very  unac- 
ceptably.  As  a  requital  for  this  kindness,  I  will 
endeavor,  as  far  as  is  practicable,  to  abbreviate 
what  I  have  to  present  to  your  consideration. 
Yet,  on  a  question  of  this  extent  and  moment, 
there  are  so  many  topics  which  demand  a  de- 
liberate examination,  that,  from  the  nature  of 
■MVM^  ^  impossible,  I  am  afraid,  to 


reduce  the  argument  to  any  thing  that  the  com- 
mittee will  consider  a  reasonable  compass. 

It  is  known  to  all  who  hear  me,  that  there 
has  now  existed  for  several  years  a  difference 
of  opinion  between  the  executive  and  legislative 
branches  of  this  government,  as  to  the  nature 
and  extent  of  certain  powers  conferred  upon  it 
by  the  constitution.  Two  successive  Presidents 
have  returned  to  Congress  bills  which  had  pre- 
viously passed  both  Ilonses  of  that  body,  with 
a  communication  of  the  opinion,  that  Congress, 
under  the  constitution,  possessed  no  power  to 
enact  such  laws.  High  respect,  personal  and 
official,  must  be  felt  by  all,  as  it  is  due,  to  those 
distingnished  officers,  and  to  their  opinions, 
thus  solemnly  announced;  and  the  most  pro- 
found consideration  belongs  to  our  present 
chief  magistrate,  who  has  favored  this  House 
with  a  written  argument,  of  great  length  and 
labor,  consisting  of  not  less  than  sixty  or  seventy 
pages,  in  support  of  his  exposition  of  the  con- 
stitution. From  tlie  magnitude  of  the  interesli 
involved  in  the  question,  all  will  readily  concur 
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thsti  if  the  power  is  granted,  and  does  reallj 
exist,  it  ought  to  be  vindicated,  upheld  and 
muntaiDed,  that  the  oonntrj  may  derive  the 
great  benefits  which  may  flow  from  its  prudent 
exercise.  If  it  has  not  been  communicated  to 
OoDgress,  then  all  daim  to  it  should  be,  at 
once,  surrendered.  It  is  a  circumstance  of  pe- 
oeHar  regret  to  me,  that  one  more  competent 
than  myself  had  not  ri^en  to  support  the  course 
which  the  legislative  department  has  heretofore 
felt  itself  bound  to  pursue  on  this  great  ques- 
tkm.  Of  all  the  trusts  which  are  createa  by 
human  agency,  that  is  the  highest,  most  solemn, 
and  most  responsible,  which  involves  the  ezer- 
die  of  political  power.  'Exerted  when  it  has 
not  been  intrusted,  the  public  functionary  is 
guilty  of  usurpation.  And  his  infidelity  to  the 
paUio  good  is  not,  perhaps,  less  culpable,  when 
ne  neglects  or  refuses  to  exercise  a  power  which 
has  been  fiiirlv  conveyed,  to  promote  the  public 

Cperity.  If  the  power,  which  he  thus  for- 
8  to  exercise,  can  only  be  exerted  by  him — 
if  no  other  public  functionary  can  employ  it, 
end  the  public  good  requires  its  exercise,  his 
treachery  is  greatly  aggravated.  It  is  only  in 
those  cases  where  the  object  of  the  investment 
of  power  is  the  personal  ease  or  aggrandizement 
of  the  public  agent,  that  his  forbearance  to  use 
it  b  praiseworthy,  gracious,  or  magnanimous. 

I  was  extremely  happy  to  find,  that,  on  many 
of  the  points  of  the  argument  of  the  honorable 
gentleman  from  Virginia,  Mr.  Barbour,  there  is 
entire  concurrence  between  us,  widely  as  we 
diflfer  in  our  ultimate  conclusions.  On  this 
occasion  (as  on  all  others  on  which  that  gentle- 
men obliges  the  House  with  an  expression  of 
his  opinions),  he  displayed  great  ability  and 
ingenuity;  and,  as  well  from  the  matter  as 
from  the  respectful  manner  of  his  argument,  it 
is  deserving  of  the  most  thorough  consideration. 
I  am  compelled  to  difier  from  that  gentleman  at 
the  very  threshold.  He  commenced  by  laying 
down  as  a  general  principle,  that,  in  the  distri- 
bution of  powers  among  our  federal  and  State 
govemmentB,  those  which  are  of  a  municipid 
character  are  to  be  considered  as  appertaining 
to  the  State  governments,  and  those  which 
relate  to  external  affairs,  to  the  general  govern- 
ment. If  I  may  be  allowed  to  throw  the  argu- 
ment of  the  gentleman  into  the  form  of  a 
syllogism  (a  s£q>e  which  I  presume  would  be 
qmtd  agreeable  to  him),  it  amounts  to  this: 
mnnicipal  powers  belong  exclusively  to  the 
State  governments;  but  &e  power  to  make  in- 
ternal improvements  is  municipal ;  therefore  it 
belongs  to  the  State  governments  alone.  I  deny 
both  the  premises  and  the  conclusion.  If  the 
gentleman  had  affirmed  that  certain  municipal 
powers,  and  the  great  mass  of  them,  belong  to 
the  State  governments,  his  proposition  would 
have  been  incontrovertible.  But  if  he  had  so 
enalified  it,  it  would  not  have  assisted  the  gen- 
tleman at  all  in  his  conclusion.  But  surely  the 
power  of  taxation,  the  power  to  regulate  the 
Talue  of  coin,  the  power  to  establish  a  uniform 
standard  of  weights  and  measures,  to  establish 


post  offices  and  x>ost  roads,  to  regulate  com- 
merce among  the  several  States,  that  in  relation 
to  the  judiciary,  besides  many  other  powers 
indisputably  belonging  to  the  federal  govern- 
ment are  strictly  municipal.  If^  as  I  under- 
stood the  gentleman  in  the  course  of  the  subse- 
quent part  of  his  argument  to  admit,  some 
municipal  powers  belong  to  the  one  system,  and 
some  to  the  other,  we  shall  derive  very  little 
aid  from  the  gentleman^s  principle,  in  making 
the  discrimination  between  the  two.  The 
question  must  ever  remain  open — whether  any 
given  power,  and,  of  course,  that  in  question, 
is  or  is  not  delegated  to  this  government,  or 
retained  by  the  States  ? 

The  conclusion  of  the  gentleman  is,  that  all 
internal  improvements  belong  to  the  State  gov- 
ernments :  that  they  are  of  a  limited  and  local 
character,  and  are  not  comprehended  within 
the  scope  of  the  federal  powers,  which  relate 
to  external  or  general  objects.  That  many, 
perhaps  most  internal  improvements,  partake 
of  the  character  described  bv  the  gentleman,  I 
shall  not  deny.  But  it  Is  no  less  true  that  there 
are  others,  emphatically  national,  which  neither 
the  policy,  nor  the  power,  nor  the  interests,  of 
any  State  will  induce  it  to  accomplish,  and 
which  can  only  be  effected  by  the  application 
of  the  resources  of  the  nation.  The  improve- 
ment of  the  navigation  of  the  Mississippi  ftur- 
nishes  a  striking  example.  This  is  undeniably 
a  great  and  important  object.  The  report  of  a 
highly  scientinc  and  intelligent  officer  of  the 
engineer  corps  (which  I  hope  will  be  soon  taken 
up  and  acted  upon)  has  shown  that  the  cost  of 
any  practicable  improvement  in  the  navigation 
of  that  river,  in  the  present  state  of  the  inhab- 
itants of  its  banks,  is  a  mere  trifle  in  comparison 
to  the  great  benefits  which  would  accrue  from 
it  I  believe  that  about  double  the  amount  of 
the  loss  of  a  single  steamboat  and  cargo  (the 
Tennessee)  would  eflect  the  whole  improvement 
in  the  navigation  of  thot  river,  which  ought  to 
be  at  this  time  attempted.  In  this  great  object 
twelve  States  and  two  territories  are,  in  different 
degrees,  interested.  The  power  to  effect  the 
improvement  of  that  river  is  surely  not  munici- 
pal, in  the  sense  in  which  the  gentleman  used 
the  term.  If  it  were,  to  which  of  the  twelve 
States  and  two  territories  concerned  does  it 
belong  ?  It  is  a  great  object,  which  can  only 
be  effected  by  a  confederacy.  And  here  is 
existing  that  confederacy,  and  no  other  can 
lawfully  exist:  for  the  constitution  prohibits 
the  States,  immediately  interested,  from  enter- 
ing into  any  treaty  or  compact  with  each  other. 
Other  examples  might  be  given  to  show,  that, 
if  even  the  power  existed,  the  inclination  to 
exert  it  would  not  be  felt,  to  effectuate  certain 
improvements  eminently  calculated  to  promote 
the  prosperity  of  the  union.  Neither  of  the 
three  States,  nor  all  of  them  united,  tlirough 
which  the  Oumberland  road  passes,  would  ever 
have  erected  that  road.  Two  of  them  would 
have  thrown  in  every  impediment  to  its  com- 
pletion in  their  power.   Federative  in  its  ohar- 
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acter,  it  could  only  have  been  ezeonted  so  far 
by  the  application  of  federative  means.  Again, 
tiie  contemplate  canal  through  New  Jersey; 
that  to  connect  the  waters  of  the  Chesapeaike 
and  Delaware ;  that  to  unite  the  Ohio  and  the 
Potomac,  are  all  objects  of  a  general  and  fede- 
rative nature,  in  wliich  the  States,  tlirough 
which  they  might  severally  pass,  could  not  bo 
expected  to  feel  any  such  special  interest  as 
would  lead  to  their  execution.  Tending,  as 
undoubtedly  they  w^ould  do,  to  promote  the 
good  of  the  whole,  the  power  and  the  treasure 
of  the  whole  must  be  applied  to  their  execution, 
if  they  are  ever  consummated. 

I  do  not  think,  then,  that  we  shall  be  at  all 
assisted  in  expounding  the  Constitution  of  the 
United  States,  by  the  principle  which  the  gen- 
tleman from  Virginia  has  suggested  in  respect 
to  municipal  powers.  The  powers  of  both  gov- 
ernments are  undoubtedly  municipal,  often  op- 
erating upon  the  same  subject.  I  tliink  a  better 
rule  than  that  which  the  gentleman  furnished 
for  interpreting  the  constitution,  might  bo  de- 
duced from  an  att4}ntive  consideration  of  the 
peculiar  character  of  the  articles  of  confedera- 
tion, as  contrasted  with  that  of  the  present  con- 
Etitution.  By  those  articles,  the  powers  of  the 
thirteen  United  States  were  exerted  collaterally. 
They  operated  through  an  intennediary.  They 
were  addressed  to  the  several  States,  and  their 
execution  depended  upon  the  pleasure  and  the 
co-operation  of  the  States  individually.  Tho 
States  seldom  fulfilled  the  expectations  of  the 
generid  government  in  regard  to  its  re  jni*«itions, 
and  often  wholly  disappointed  them.  J^anjriior 
and  debility,  in  the  movement  of  the  old  con- 
federation, were  the  inevitable  consequence  of 
that  arrangement  of  power.  By  the  existing 
constitution,  tho  powers  of  tho  general  govern- 
ment act  directly  on  the  persons  and  tliinp5 
within  its  scope,  without  the  intervention  or 
impediment.s  mcident  to  any  intermediary.  In 
executing  tlie  great  tnist  which  the  Constitu- 
tion of  the  United  States  creates,  wo  must, 
therefore,  reject  that  interpretation  of  Its  provi- 
sions which  would  make  the  general  govern- 
ment dependent  upon  tliose  of  tlio  States  for  the 
execution  of  any  of  its  powers,  and  may  safely 
conclude  tliat  the  only  genuine  construction 
would  be  tliat  whicli  should  enable  this  govern- 
ment to  execute  the  great  purjwses  of  its  insti- 
tution, witliout  tho  co-operation,  and,  if  indis- 
pensahly  necessary,  even  against  the  will,  of  any 
particular  State.  This  is  the  cliaracteristic 
diflerence  K'tween  tho  two  systems  of  govern- 
ment, of  which  we  should  never  lose  sight. 
Interpreted  in  tlie  one  way,  wo  shall  relapse 
into  the  feebleness  and  debility  of  the  old  con- 
federacy. In  the  other,  wo  shall  escaj)©  from 
its  evils,  and  fulfil  the  great  purposes  which  the 
enlightened  framers  of  the  existing  constitution 
intended  to  effectuate.  The  importance  of  this 
esBential  difference  in  tho  two  fonus  of  govern- 
m«at,  will  be  sliown  in  the  future  progress  of 

I  proceed  to  comment  upon  those 


parts  of  the  constitntion  which  appear  to  me  to 
convey  the  power  in  question,  I  hope  I  shall  be 
allowed  to  disclaim,  for  my  part,  several  sources 
whence  others  have  deduced  tlie  aathoritj. 
Tho  gentleman  from  Virginia  seemed  to  think 
it  remarkable  that  the  friends  of  the  power 
should  disagree  so  much  among  themselves; 
and  to  draw  a  conclusion  against  its  existence 
from  tho  fact  of  this  discrepancy.  But  I  can 
see  nothing  extraordinary  in  this  diversity  of 
views.  "What  is  more  common  than  for  di&ur- 
ent  men  to  contemplate  the  same  subject  nnder- 
various  aspects  f  Such  is  the  nature  of  the  hu- 
man mind,  that  enlightened  men,  perfectly  np- 
right  in  their  intontions,  differ  in  their  opinions 
on  almost  every  topic  that  could  be  mentioned. 
It  is  rather  a  presumption  in  favor  of  the  canse 
which  I  am  humbly  maintainfhg,  that  the  same 
result  shoidd  be  attained  by  so  many  yarions 
modes  of  reasoning.  But,  if  contrariety  of 
views  may  be  pleaded  with  any  effect  against 
tho  advocates  of  the  disputed  jwwer,  it  equally 
avails  against  their  opponents.  There  is,  for 
example,  not  a  very  exact  coincidence  in  opin- 
ion between  the  President  of  the  United  States 
and  the  gentleman  from  Virginia.  The  Presi- 
dent says,  (page  25  of  his  book,)  ^'the  use  of 
the  existing  road,  by  the  stage,  mail  carrier,  or 
post  boy,  in  passing  over  it^  as  others  do,  is  all 
that  would  be  thought  of ;  the  jurisdiction  and 
soil  remaining  to  tho  State,  with  a  right  in  the 
State,  or  those  authorized  by  its  legislature,  to 
change  tho  road  at  j)leasure."  Again,  ])age  27, 
tho  President  asks,  if  the  United  States  pos- 
sessed the  power,  contended  for  under  this  gnnt, 
might  they  not,  in  adopting  the  roads  of  the  in- 
dividual States,  for  the  carriage  of  the  mail,  as 
has  been  done,  assume  jurisdiction  over  them, 
and  preclude  a  right  to  interfere  with  or  alter 
them  ?"  Tliey  both  agree  that  the  general  gov- 
ernment does  not  possess  the  power.  The  gen- 
tleman from  Virginia  admits,  if  I  imderstood 
him  correctly,  that  tho  designation  of  a  State 
road  as  a  post  road,  so  far  withdraws  it  from 
the  jurisdiction  of  the  State,  that  it  cannot  be 
afterwards  put  downi  or  closed  by  the  State; 
and  in  this  ho  claims  for  the  general  govern- 
ment more  power  than  tho  President  concedes 
to  it.  The  President,  on  the  contrary,  pro- 
nounces that  "  the  absunlity  of  such  a  preten- 
tion," (that  is,  preventing,  by  the  designation 
of  a  j)0st  road,  the  power  of  the  State  from 
altering  or  changing  it.)  '*must  be  apparent  to 
all  who  examine  it  I"  The  giintlernan  thinks 
that  the  designation  of  a  poift  road  withdraws  it 
entirely,  so  fjir  as  it  Is  used  for  that  purpose, 
from  the  power  of  the  whole  State :  whilst  the 
President  thinks  it  absurd  to  assort  that  a  more 
county  court  may  not  defeat  the  execution  of  a 
law  of  the  United  States!  Tho  President 
thinks  that,  under  the  power  of  np])ropriating 
tho  money  of  the  United  States.  Congress  may 
apply  it  to  any  object  of  internal  improvement, 
provideil  it  does  not  assume  any  territorial  ju- 
risdiction; and,  in  this  respect,  he  claims  for 
the  general  government  more  power  than  the 
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gcntkman  from  Virginia  assigns  to  it  And  I 
must  own,  that  I  so  far  coincide  with  the  gen- 
tleman from  Virginia.  If  the  power  can  be 
traoed  to  no  more  legitimate  source  than  to  that 
of  appropriating  the  public  treasure,  I  yield  the 
Qiiestion. 

The  truth  is,  that  there  is  no  specific  grant, 
in  the  constitution,  of  the  power  of  appropria- 
tion ;  nor  was  any  such  requisite.  It  is  a  re- 
ralting  power.  The  constitution  vests  in  Con- 
peas  the  power  of  taxation,  with  but  few  lim- 
itations, to  raise  a  public  revenue.  It  then  enu- 
merates the  powers  of  Oongress.  And  it 
follows,  of  necessity,  that  Oongress  has  the 
right  to  apply  the  money,  so  raised,  to  the  eze- 
eution  of  the  powers  so  granted.  The  clause, 
which  concludes  the  enumeration  of  the  granted 
powers,  by  authorizing  the  passage  of  all  laws, 
^necessary  and  proper"  to  effectuate  them, 
oomprohends  the  power  of  appropriatipn.  And 
the  framers  of  the  constitution  recognize  it  by 
the  restriction,  that  no  money  shall  be  drawn 
from  the  treasury  but  in  virtue  of  a  previous 
appiropriation  by  law.  It  is  to  me  wonderful 
how  the  President  should  have  brought  his 
mhid  to  the  conclusion,  that,  under  the  power 
of  appropriation,  thus  incidentally  eidsting,  a 
ri^t  could  be  set  up,  in  its  nature  almost  with- 
out limitAtion,  to  employ  the  public  money. 
He  combats  with  great  success  and  much  abil- 
ity, any  deduction  of  power  from  the  clause  re- 
lating to  the  general  wel&re.  He  shows  that 
the  effect  of  it  would  be  to  overturn,  or  render 
Qseless  and  nugatorv,  the  careful  enumeration 
of  our  powers;  and  that  it  would  convert  a 
cautiously  limited  government  into  one  without 
limitation.  The  same  process  of  reasoning  by 
which  his  mind  was  brought  to  this  just  con- 
doaion,  one  would  have  bought,  should  have 
warned  him  against  his  claiming,  under  the 
power  of  appropriation,  such  a  vast  latitude  of 
authority.  He  reasons  strongly  against  the 
power,  as  claimed  by  us,  harmless  and  beneficent 
and  limited,  as  it  must  be  admitted  to  be,  and 
yet  he  sets  up  a  power  boundless  in  its  extent, 
unrestrained  to  the  object  of  internal  improve- 
ments, and  comprehending  the  whole  scope 
of  human  af&irsl  For,  if  the  power  exists, 
as  he  asserts  it,  what  human  restraint  is 
there  upon  it?  He  does,  indeed,  say,  that  it 
cannot  be  exerted  so  as  to  interfere  with  the 
territorial  jurisdiction  of  the  States.  But  this 
\b  a  restriction  altogether  gratuitous,  fiowing 
from  the  bounty  of  the  President,  and  not  found 
in  the  prescriptions  of  the  constitution.  If  we 
have  a  right,  indefinitely,  to  apply  the  money 
:0f  the  government  to  internal  improvements,  or 
to  any  other  object,  what  is  to  prevent  the  ap- 
plk»ation  of  it  to  the  purchase  of  the  sovereign- 
ty itself,  of  a  State,  if  a  State  were  mean 
enon^  to  seU  its  sovereignty — to  the  purchase 
of  kmgdoms,  empires,  the  globe  itself?  With 
an  almost  unlimited  power  of  taxation ;  and, 
«Aer  the  revenue  is  raised,  with  a  right  to  ap- 

ait  under  no  other  limitataons  man  those 
oh  the  President's  caution  has  suggested,  I 
VOL.  n.— 19 


cannot  see  what  other  human  power  is  needed. 
It  has  been  said,  by  Oassar  or  Bonaparte,  no 
doubt  thought  by  both,  that,  with  soldiers 
enough,  they  could  get  money  enough;  and, 
with  money  enough,  they  could  command  sol- 
diers enough.  According  to  the  President's  in- 
terpretation of  the  constitution,  one  of  these 
great  levers  of  public  force  and  power  is  pos- 
sessed by  this  government.  The  President 
seems  to  contemplate,  as  fraught  with  much 
danger,  the  power,  humbly  as  it  is  claimed,  to 
effect  the  internal  improvement  of  the  country. 
And,  in  his  attempt  to  overthrow  it,  sots  up  one 
of  infinitely  greater  magnitude.  Tlie  quantum 
of  power  which  we  claim  over  the  subject  of 
internal  improvement,  is,  it  is  true,  of  greater 
amount  and  force  than  that  which  results  from 
the  President's  view  of  the  constitution;  but 
then  it  is  limited  to  the  object  of  intern^  im- 
provements ;  whilst  the  power  set  up  by  the 
President  has  no  such  limitation ;  and,  in  effect^ 
as  I  conceive,  has  no  limitation  whatever,  but 
that  of  the  ability  of  the  people  to  bear  taxation. 

With  the  most  profound  respect  for  the  Presi- 
dent, and  after  the  most  deliberate  consideration 
of  his  argument,  I  cannot  agree  with  him.  I 
cannot  think  that  any  political  power  accrues  to 
this  government,  from  the  mere  authority  which 
it  possesses  to  appropriate  the  public  revenue. 
The  power  to  make  internal  improvements 
draws  after  it  most  certainly  the  right  to  ap- 
propriate money  to  consummate  the  object.  But 
I  cannot  conceive  that  this  right  of  appropria- 
tion draws  after  it  the  power  of  internal  im- 
provements. The  appropriation  of  money  is  con- 
seauence,  not  cause.  It  follows,  it  does  not  pre- 
cede. According  to  the  order  of  nature,  we  first 
determine  upon  the  object  to  be  accomplished, 
and  then  appropriate  the  money  necessary  to  its 
consummation.  According  to  the  order  of  the 
constitution,  the  power  is  defined,  and  the  ap- 
plication, that  is,  the  appropriation  of  the  money 
requisite  to  its  effectuation,  follows  as  a  neces- 
sary and  proper  means.  The  practice  of  con- 
gressional legislation  is  conformable  to  both. 
We  first  inquire  what  we  may  do,  and  provide 
by  law  for  its  being  done;  and  we  then  appro- 
priate, by  another  act  of  legislation,  the  money 
necessary  to  accomplish  the  specified  object 
The  error  of  the  argument  lies  in  its  beginning 
too  soon.  It  supposes  the  money  to  be  in  the 
treasury,  and  then  seeks  to  disburse  it.  But 
how  came  it  there  ?  Oongress  cannot  impose 
taxes  without  an  object.  Their  imposition  must 
be  in  reference  to  the  whole  mass  of  our  powers, 
to  the  general  purposes  of  government,  or  with 
the  view  to  the  fulfilment  of  some  one  of  those 
powers,  or  to  the  attainment  of  some  one  of 
those  purposes.  In  either  case,  we  consult  the 
constitution,  and  ascertain  the  extent  of  the  au- 
thority which  is  confided  to  us.  We  cannot, 
constitutionally  lay  the  taxes  without  regard  to 
the  extent  of  our  powers;  and  then,  having 
acquired  the  money  of  the  public,  appropriate 
it,  because  we  have  got  it,  to  any  object  inde- 
finitely. 
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Nor  do  I  claim  the  power  in  qaestion,  from 
the  consent  or  grant  of  anj  particular  6tate  or 
States,  through  which  an  object  of  internal  im- 

Srovcment  may  pass.  It  may,  indeed,  be  pro- 
ent  to  consult  a  State  throngfa  which  such  an 
improvement  may  happen  to  be  carried,  from 
considerations  of  deference  and  respect  to  its 
sovereign  power;  and  fW)m  a  disposition  to 
maintain  those  relations  of  perfect  amity  which 
are  ever  desirable  between  the  general  and  State 
governments.  But  the  power  to  establish  the 
improvement,  must  be  found  in  the  constitution, 
or  it  does  not  exist.  And  what  is  granted  by 
all,  it  cannot  be  necessary  to  obtain  the  consent 
of  some  to  perform. 

The  gentleman  firom  Virginia,  in  speaking  of 
incidental  i>owers,  used  a  species  of  argument 
which  I  entreat  him  candidly  to  reconsider. 
He  said,  that  the  chain  of  cause  and  effect  was 
without  end ;  that  if  we  argued  from  a  power 
expresitly  granted  to  all  others,  which  might  be 
convenient  or  necessary  to  its  execution,  there 
were  no  bounds  to  the  power  of  this  govern- 
ment; that,  for  example,  under  the  power  "to 
provide  and  maintain  a  navy,"  the  right  might 
bo  assumed  to  the  timber  necessary  to  its  c<m- 
stmction,  and  the  soil  on  which  it  grew.  The 
gentleman  might  have  added,  the  acorns  from 
which  it  Bprung.  What,  u{>on  the  gentleman^s 
own  hypothesis,  ought  to  have  been  his  conclu- 
sion? That  Congress  possessed  no  power  to 
provide  and  maintain  a  navy.  Such  a  conclu- 
sion would  have  been  quite  as  logical,  as  that 
Congress  has  no  power  over  internal  improve- 
ments, from  the  possible  lengths  to  which  this 
power  may  be  pushed.  No  one  ever  has,  or  can 
controvert  the  existence  of  incidental  powers. 
We  may  apply  different  rules  for  their  extrac- 
tion, but  all  must  concur  in  the  necessity  of  their 
actual  existence.  They  result  from  the  imper^ 
fections  of  our  nature,  and  from  the  utter  im- 
possibility of  foreseeing  all  the  turns  and  vi- 
cissitudes in  human  affairs.  They  cannot  be 
defined.  Much  is  attained  when  the  power,  the 
end,  is  sfiecified  and  guarded.  Keeping  that 
constantly  in  view,  the  means  necessary  to  its 
attainment  must  be  left  to  the  sound  and  re- 
sponsible discretion  of  the  public  functionary. 
Intrench  him  as  you  please,  employ  what  lan- 
guage you  may,  in  the  constitutional  instrument, 
"necessary  and  proper,"  "indispensably  neces- 
sary," or  nny  other,  and  the  question  is  still  left 
open — does  the  proposed  measure  fall  within 
the  scope  of  the  incidental  power,  circumscribed 
as  it  may  bo  ?  Your  safety  against  abuse  must 
rest  in  his  interest,  his  integrity,  his  responsi- 
bility to  the  exercise  of  the  elective  franchise ; 
finally,  in  the  ultimate  right,  when  all  other 
redress  fails,  of  an  appeal  to  the  remedy,  to  be 
used  only  in  extreme  cases,  of  forcible  resistance 
against  intolerable  oppression. 

Doubtless,  by  an  extravagant  and  abusive  en- 
largement of  incidental  powers,  the  State  gov- 
flnments  may  be  redaced  within  too  narrow 
JfadtaL  Take  any  power,  however  incontestably 
PHttad  to  the  general  government,  and  employ 


that  kind  of  process  of  reasoning  in  which  the 
gentleman  from  Virginia  is  so  skilful,  by  traoing 
it  to  its  remotest  effects,  you  may  make  it  ab- 
sorb the  powers  of  the  State  govemmenta. 
Pursue  the  opposite  course ;  take  any  inoontea- 
table  power  belonging  to  the  State  govemmenta, 
and  follow  it  out  into  all  its  poesiUe  ramifica- 
tions, and  yon  may  make  it  thwart  and  defeal 
the  great  operations  of  the  government  of  the 
whole.  This  is  the  consequence  of  onr  syatema. 
Their  harmony  is  to  be  preserved  only  by  for- 
bearance, liberality,  practical  good  sense,  and 
mutual  concession.  Bring  these  diaposHioDa 
into  the  administrations  of  onr  variona  inatitn* 
tions,  and  all  the  dreaded  conflicts  of  anthoritiea 
will  be  found  to  be  perfectly  imaginary. 

I  disclaim,  for  myself  several  sources  to  wbkii 
others  have  ascended,  to  arrive  at  the  power  in 
question.  In  making  this  disclaimer,  I  mean  to 
cast  no  imputation  on  them.  I  am  gjad  to  meefc 
them  by  whatever  road  they  travel,  at  the  point 
of  a  constitutional  conclusion.  Nor  do  their 
positions  weaken  mine ;  on  the  contrary,  if  cor- 
rectly taken,  and  mine  also  are  justified  by  fidr 
interpretation,  they  add  strength  to  mine.  Bnft 
I  feel  it  m^  duty,  frankly  and  sincerely,  to  atate 
my  own  views  of  the  constitution.  In  coming 
to  the  gronnd  on  which  I  make  my  stand  to 
maintain  the  power,  and  where  I  am  ready  to 
meet  its  antagonist,  I  am  happy,  in  the  outset, 
to  state  my  hearty  concurrence  with  the  gentle- 
man from  Virginia,  in  the  old  1798  repnUican 
principles  (now  become  federal  also),  by  which 
the  constitution  is  to  be  interpreted.  I  agree 
with  him,  that  this  is  a  limited  government; 
that  it  has  no  powers  but  the  granted  powen; 
and  that  the  granted  powers  are  those  which 
are  expressly  enumerated,  or  such  as,  being  im- 
plied, are  necessary  and  proper  to  effectuate  the 
enumerated  powers.  And,  if  I  do  not  sliow  the 
power  over  federative,  national,  internal  im- 
provements, to  be  fairly  deducible,  after  the 
strictest  application  of  these  principles,  I  entreat 
the  committee  unanimously  to  reject  the  bilL 
The  gentleman  from  Virginia  has  rightly  antici- 
pated, that,  in  regard  to  roads,  I  claim  the 
power,  under  the  grant,  to  establish  post  offices 
and  post  roads.  The  whole  question,  on  this 
part  of  the  subject,  turns  upon  the  true  meaning 
of  this  clause,  and  that  again  upon  the  gennine 
signification  of  the  word  "  establish."  According 
to  my  understanding  of  it,  the  meaning  of  it  iS) 
to  fix,  to  make  firm,  to  build.  According  to 
that  of  the  gentleman  from  Virginia,  it  is  to 
designate,  to  adopt.  Grammatical  criticism  was 
to  me  always  unpleasant,  and  I  do  not  profina 
to  be  an^  proficient  in  it.  But  I  will  confidently 
appeal,  m  support  of  my  definition,  to  any  vo- 
cabulary whatever,  of  respectable  authority,  and 
to  the  common  use  of  the  word.  That  it  can- 
not mean  only  adoption,  is  to  me  evident;  for 
adoption  pre-supposes  establishment,  which  is 
precedent  in  its  very  nature.  That  which  does 
not  exist,  which  is  not  established,  cannot  be 
adopted.  There  is,  then,  an  essential  difference 
between  the  gentleman  from  Virginia  and  me. 
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I  oooaider  the  power  as  original  and  creative ; 
be  as  derivative,  adoptive.  Bat  I  will  show, 
ooft  of  the  month  of  the  Premdent  himself^  who 

res  with  the  gentleman  from  Virginia,  as  to 
sense  of  this  word,  that  what  I  contend  for 
u  its  genuine  meaning.  The  President,  in  al- 
most the  first  lines  of  his  message  to  this  House, 
of  the  fourth  of  May,  1822,  returning  the  Oum- 
beiiand  bill  with  his  veto,  sajs,  "  a  power  to 
eatablish  turnpikes,  with  gates  and  tolls,  &c., 
implies  a  power  to  adopt  and  execute  a  complete 
system  of  internal  improvement."  What  is  the 
■ense  in  which  the  word  establish"  is  here 
used?  Is  it  not  creative?  Did  the  President 
mean  to  adopt  or  designate  some  pre-existing 
toniDikes,  with  gates,  £cy  or,  for  the  first  time, 
to  M  them  up,  under  the  authority  of  Congress  t 
Agftln,  the  IVesident  says,  if  it  exist  as  to  one 
roid  [that  is,  the  power  to  lay  duties  of  transit, 
and  to  take  the  land  on  a  valuation],  it  exists  as 
to  any  other,  and  to  as  many  roads  as  Congress 
may  think  proper  to  *  establish.'"  In  what 
Bfiose  does  he  here  employ  the  word?  The 
troth  is,  that  the  Presiaent  oould  employ  no 
better  than  the  constitutional  word,  and  he  is 
obliged  to  use  it  in  the  precise  sense  for  which 
I  contend.  But  I  go  to  a  higher  authority  than 
that  of  the  chief  ma^rate— to  that  of  the  con- 
stitDtion  itself.  In  expounding  that  instrument, 
we  must  look  at  all  its  parts ;  and  if  we  find  a 
word,  the  meaning  of  Which  it  is  desirable  to 
obtain,  we  may  safely  rest  upon  the  use  which 
has  been  made  of  the  same  word  in  other  parts 
of  the  instrument.  The  word  establish"  is 
one  of  frequent  recurrence  in  the  constitution ; 
and  I  venture  to  say,  that  it  will  be  foimd  uni- 
formly to  express  the  same  idea.  In  the  clause 
ODunerating  our  powers,  Congress  has  power 
'^to  establish  a  uniform  rule  of  naturalization," 
fa.  In  the  preamble,  We,  the  people  of  the 
United  States,  in  order  to  form  a  more  perfect 
mnon,  establish  justice,  Ac.,  do  ordain  and  es- 
tablish this  constitution,"  &c.  What  pre-exist- 
ing code  of  justice  was  adopted  ?  Did  not  the 
people  of  the  United  States,  in  this  high,  sov- 
ereign act,  contemplate  the  construction  of  a 
oode  adapted  to  their  federal  condition  f  The 
aenae  of  the  word,  as  contended  for,  is  self-evi- 
dent, when  applied  to  the  constitution. 

Bat  let  us  look  at  the  nature,  object  and  pur- 
poaes  of  the  power.  The  trust  confided  to  Con- 
gress was  one  of  the  most  beneficial  character. 
It  was  the  diffusion  of  information  among  all 
the  parts  of  this  republic.  It  was  the  transmis- 
wUm  and  circulation  of  intelligence;  it  was  to 
oonunnnicate  knowledge  of  the  laws  and  acts  of 
goremment ;  and  to  promote  the  great  business 
of  society  in  all  its  relations.  This  was  a  great 
tnist,  capable  of  being  executed  in  a  hi^y 
salutary  manner.  It  could  be  executed  only  by 
Congress,  and  it  should  be  as  well  performed  as 
it  ooold  be,  considering  the  wants  and  exigen- 
cias  of  government.  And  here  I  beg  leave  to 
advert  to  the  principle  which  I  some  time  ago 
laid  down,  that  the  powers  granted  to  this 
govenmient  are  to  be  carried  into  execution  by 


its  own  inherent  force  and  energy,  without 
necessary  dependence  upon  the  State  govern- 
ments. If  my  construction  secures  this  object ; 
and  if  that  of  my  opponents  places  the  execu- 
tion of  this  trust  at  the  pleasure  and  mercy  of 
the  State  governments,  we  must  reject  theirs 
and  assume  mine.  But  the  construction  of  the 
President  does  not  make  it  so  dependent.  He* 
contends  that  we  can  only  use,  as  post-roads, 
those  which  the  States  shall  have  previously 
establbhed;  that  they  are  at  liberty  to  alter, 
to  change,  and  of  course  to  shut  them  up  at 
pleasure.  It  results  from  this  view  of  the  Pres- 
ident that  any  of  the  great  mail  routes  now 
existing,  that,  for  example,  from  south  to  north, 
may  be  closed  at  pleasure  or  by  caprice,  by  anv 
one  of  the  States,  or  its  authorities,  through 
which  it  passes— bv  that  of  Delaware  or  any 
other.  Is  it  possible  that  that  construction  of 
the  constitution  can  be  correct,  which  allows  a 
law  of  the  United  States,  enacted  for  the  good 
of  the  whole,  to  be  obstructed  or  defeated  in  its 
operation  by  any  one  of  twenty-four  sovereign- 
ties? The  gentieman  fVom  Virginia,  it  is  true, 
denies  the  right  of  a  State  to  dose  a  road  which 
has  been  designated  as  a  post  road.  But  sup- 
pose the  State,  no  longer  having  occasion  to  use 
it  for  its  own  separate  and  peculiar  purposes, 
withdraws  all  care  and  attention  from  its  pres- 
ervation. Can  the  State  be  compelled  to  repair 
it  ?  No  1  the  gentieman  from  Virginia  must  say, 
and  I  will  say — ^may  not  the  general  govern- 
ment repair  this  road  which  is  abandoned  ]>y 
the  State  power?  May  it  not  repair  it  in  the 
most  efficacious  manner  ?  And  may  it  not  pro- 
tect and  defend  that  which  it  has  thus  repaired, 
and  which  tiiere  is  no  longer  an  interest  or  in- 
clination in  the  State  to  protect  and  defend? 
Or  does  the  gentieman  mean  to  contend  that  a 
road  mav  exist  in  the  statute  book,  which  a 
State  will  not,  and  the  general  government  can- 
not, repair  and  improve  ?  And  what  sort  of  an 
account  should  we  render  to  the  people  of  the 
United  States,  of  the  execution  of  the  high  trust 
confided,  for  their  benefit,  to  us,  if  we  were  to 
tell  them  that  we  had  failed  to  execute  it,  be* 
cause  a  State  would  not  make  a  road  for  us  ? 

The  roads,  and  other  internal  improvements 
of  States,  are  made  in  reference  to  their  indi- 
vidual interests.  It  is  the  eye  only  of  the  whole, 
and  the  power  of  the  whole,  that  can  look  to 
the  interests  of  all  In  the  infancy  of  the  gov- 
ernment, and  the  actual  state  of  the  public  treas- 
ury, it  yay  be  the  only  alternative  left  us  to  use 
those  roads  which  are  made  for  State  purposes, 
to  promote  the  national  object,  ill  as  they  may 
be  adapted  to  it.  It  may  never  be  necessary  to 
make  more  than  a  few  great  national  arteries  of 
communication,  leaving  to  the  States  the  lateral 
and  minor  ramifications.  Even  these  should 
only  be  executed,  without  pressure  upon  the 
resources  of  the  country,  and  according  to  the 
convenience  and  ability  of  government.  Butw 
surely,  in  the  performance  of  a  great  national 
duty  imposed  upon  this  government,  which  has 
for  its  ol^ect  the  distribution  of  intelligence^. 
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civil,  commercial,  literary  and  social,  we  ought 
to  perform  the  substance  of  the  trust,  and  not 
content  ourselves  with  a  mere  inefficient  paper 
execution  of  it.  If  I  am  right  in  these  views, 
the  power  to  establish  post  roads  being  in  its 
nature  original  and  creative,  and  the  govern- 
ment having  adopted  the  roads  made  by  State 
means,  only  from  its  inability  to  exert  the  whole 
extent  of  its  authority,  the  controverted  power 
is  expressly  granted  to  Congress,  and  there  is 
an  end  of  ihe  question. 

It  ought  to  be  borne  in  mind,  that  this  power 
over  roads  was  not  contained  in  the  artides  <^ 
confederation,  which  limited  Congress  to  the 
establishment  of  post-offices;  and  that  the 
general  character  of  the  present  constitution,  as 
contrasted  with  those  articles,  is  that  of  an  en- 
largement of  power.  But,  if  tiie  construction 
of  my  opponents  be  correct,  we  are  left  pre- 
cisely where  the  articles  of  confederation  left  us, 
notwithstanding  the  additional  words  contained 
in  the  present  constitution.  What,  too,  will 
the  gentlemen  do  with  the  first  member  of  the 
clause  to  establish  post-offices  ?  Must  Congress 
adopt,  designate,  some  pre-existing  office,  estab- 
lished by  State  authority  ?  But  tliere  is  none 
such.  May  it  not  then  fix,  build,  create,  estab- 
lish offices  of  its  own  ? 

The  gentleman  from  Virginia  sought  to  alarm 
US  by  tbe  awful  emphasis  with  which  he  set 
before  us  the  total  extent  of  post  roads  in  the 
union.  Eighty  thousand  miles  of  post  roads  1 
exclaimed  the  gentleman ;  and  will  you  assert 
for  the  general  government  jurisdiction,  and 
erect  turnpikes,  on  such  an  immense  distance  ? 
Not  to-day,  nor  to-morrow ;  but  this  govern- 
ment is  to  last,  I  trust,  forever:  we  may  at 
least  hope  it  will  endure  until  the  wave  of  popu- 
lation, cultivation  and  intelligence,  shall  have 
washed  the  rocky  mountains  and  mingled  with 
the  Pacific.  And  may  we  not  also  hope  that 
the  day  will  arrive  when  the  improvements  and 
the  comforts  of  social  life  shall  spread  over  the 
wide  surface  of  this  vast  continent?  AH  this  is 
not  to  be  suddenly  done.  Society  must  not  be 
burdened  or  oppressed.  Things  must  bo  gradual 
and  progressive.  The  same  species  of  formida- 
ble array  which  the  gentleman  make^  might  be 
exhibited  in  reference  to  the  construction  of  a 
navy,  or  any  other  of  the  great  purposes  of 
government.  We  might  be  told  of  the  fleets 
and  vessels  of  great  maritime  powers,  which 
whiten  the  ocean ;  and  triumphantly  asked  if 
w^e  should  vainly  attemj)t  to  cope  with  or  rival 
that  tremendous  power  ?  And  we  should 
shrink  from  the  effort,  if  we  were  to  listen  to 
his  counsels,  in  hopeless  despair.  Yes,  sir,  it  is 
a  subject  of  peculiar  delight  to  me  to  look  for- 
ward to  the  proud  and  happy  period,  distant  as 
it  may  be,  when  circulation  and  association 
between  the  Atlantic  and  Pacific  and  the  Mexi- 
can gulf,  shall  be  as  free  and  perfect  as  they  are 
at  iJtoB  moment  in  England,  or  in  any  other  the 
most  highly-improved  country  on  the  globe. 
Jnfhe  mean  time,  without  bearing  heavilv  upon 
^k.of  our  important  interests,  let  us  apply  our- 


selves to  the  accomplishment  of  what  is  most 
practicable  and  immediately  necessary. 

But  what  most  staggers  my  honorable  friend, 
is  the  jurisdiction  over  the  sites  of  roads  a^ 
other  internal  improvements  which  he  snppoees 
Congress  might  assume;  and  he  considers  the 
exercise  of  such  a  jurisdiction  as  fhmishing  the 
just  occasion  for  serious  slann.  Let  ns  analyze 
the  subject.  Prior  to  the  erection  of  a  road 
under  the  authority  of  the  genend  goTermneoti 
there  existed,  in  the  State  through  which  it 
passes,  no  actual  exercise  of  jurisdiction  over 
the  ground  which  it  traverses  as  a  road.  Thece 
was  only  the  possibility  of  the  exerdse  of  such 
a  jurisdiction,  when  the  State  shonld,  if  ever, 
erect  such  a  road.  But  the  road  is  made  by  tbe 
authority  of  Congress,  and  out  of  the  &ct  of  its 
erection  arises  a  necessity  for  its  presenration 
and  protection.  The  road  is  some  thirty  or 
fifty  or  sixty  feet  in  width,  and  with  that  nar- 
row limit  passes  through  a  part  of  the  territory 
of  the  State.  The  capital  expended  in  the 
making  of  the  road  incorporates  itself  with,  and 
becomes  a  part  of  the  permanent  and  immova- 
ble property  of  the  State.  The  jniisdiction 
which  is  claimed  for  the  general  government^  ia 
that  only  which  relates  to  me  neoesaary 
defence,  protection,  and  preservation  of  the 
road.  It  is  of  a  character  altogether  eonserva- 
tWe.  Whatever  does  not  relate  to  tiie  existence 
and  protection  of  the  road  remains  with  the 
State.  Murders,  trespasses,  contracts^  all  the 
occurrences  and  transactions  of  society  npoa 
the  road,  not  affecting  its  actual  existence,  will 
fall  within  the  jurisdiction  of  the  civil  or  crimi- 
nal tribunals  of  the  State,  as  if  the  road  had 
never  been  brought  into  existence.  How  mnch 
remains  to  tiie  State  ?  How  little  is  churned  for 
the  general  government  ?  Is  it  possible  tiiat  a 
jurisdiction  so  limited,  so  harmless,  so  unambi- 
tious, can  be  regarded  as  seriously  alarming  to 
the  sovereignty  of  the  States?  Congress  now 
asserts  and  exercises,  without  contestation, 
a  power  to  protect  the  mail  in  its  transit,  by 
the  sanction  of  all  suitable  penalties.  The  man 
who  violates  it  is  punished  with  death,  or 
otherwise,  according  to  the  circumstances  of 
the  case.  This  power  is  exerted  as  incident  to 
that  of  establishing  post-offices  and  post  roads. 
Is  the  protection  of  the  thin^  in  transitu  a  pow- 
er more  clearly  deducible  from  the  grant,  than 
tiiat  of  facilitating,  by  means  of  a  practicable 
road,  its  actual  transportation  ?  Mails  certainly 
imply  roads,  roads  imply  their  own  preserva- 
tion, their  preservation  implies  the  power  to 
preserve  them,  and  the  constitution  tells  us,  in 
express  terms,  that  we  shall  establi^  the  one 
and  the  otiier. 

In  respect  to  cutting  canals,  I  admit  the  ques- 
tion is  not  quite  so  clear  as  in  regard  to  roads. 
With  respect  to  these,  as  I  have  endeavored  to 
show,  tiie  power  is  expressly  granted.  In  re- 
gard to  canals  it  appears  to  me  to  be  fairly  com- 
prehended in,  or  deaucible  from,  certain  granted 
powers.  Congress  has  power  to  regulate  com- 
merce with  foreign  nations  and  among  the  sev- 
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'end  States.  Precisely  the  same  measure  of  power 
which  is  granted  in  the  one  case  is  conferred  in 
the  other.  And  the  nniform  practical  exposi- 
tion of  the  oonstitation  as  to  the  regulation  of 
foreign  commerce,  is  equally  appliciS>le  to  that 
amon^  the  several  States.  Suppose,  instead  of 
directmg  the  legislation  of  this  government  con- 
stantly, as  heretofore,  to  the  object  of  foreign 
commerce,  to  the  utter  neglect  of  the  interior 
ooDuneroe  among  the  severd  States,  the  fact  had 
been  reversed,  and  now  for  the  first  time  we 
were  about  to  legislate  for  our  foreign  trade. 
Should  we  not  in  that  case  hear  all  the  consti- 
tutional objections  made  to  the  erection  of 
buoys,  beacons,  lighthouses,  the  surveys  of  coasts 
and  the  other  numerous  facilities  accorded  to 
the  foreign  trade,  which  we  now  hear  to  the 
making  of  roads  and  canals?  Two  years  ago  a 
sea-wall,  or  in  other  words  a  marine  canal  was 
authorized  by  an  act  of  Ck>ngress,  in  New  Hamp- 
shire ;  and  I  doubt  not  that  many  of  those  voted 
for  it  who  have  now  constitutional  scruples  on 
this  bilL  Yes,  any  thing,  every  tiling  may  be 
done  for  foreign  coinmerce;  any  thing,  every 
thing  on  the  margin  of  the  ocean ;  but  nothing 
for  domestic  trade ;  nothing  for  Uie  great  inte- 
rior of  the  country  1  Yet  the  equitv  and  the 
beneficence  of  the  constitution  equalfv  compre- 
hends both.  The  gentleman  does  inaeed  main- 
Uun  that  there  is  a  difference  as  to  the  charac- 
ter of  the  fiicilities  in  the  two  cases.  But  I  put 
it  to  his  own  candor,  whether  the  only  differ- 
ence is  not  that  which  springs  from  the  nature 
of  the  two  elements  on  which  the  two  species 
of  commerce  are  conducted — the  difference  be- 
tween land  and  water.  The  principle  is  the 
same,  whether  you  promote  commerce  by  open- 
ing for  it  an  artificial  channel  where  now  there 
is  none,  or  by  increasing  the  ease  and  safety 
with  which  it  may  be  conducted  through  a  nat- 
ural channel,  which  the  bounty  of  Providence 
has  bestowed.  In  the  one  case  your  object  is 
to  fiunlitate  arrival  and  departure  from  the  ocean 
to  the  land.  In  the  other  it  is  to  accomplish 
the  same  object  from  the  land  to  the  ocean. 
Physical  obrtades  may  be  greater  in  the  one 
ease  than  in  the  other,  but  the  moral  or  consti- 
tutional power  equally  includes  both.  The  gen- 
tleman ffom  Virginia  has,  to  be  sure,  contended 
that  the  power  to  make  these  commercial  facil- 
ities was  to  be  found  in  another  clause  of  the 
constitution — ^that  which  enables  Congress  to 
obtain  cessions  of  territory  for  specific  objects, 
and  grants  to  it  an  exclusive  jurisdiction.  These 
cesnons  may  be  obtained  for  the  erection  of 
forts,  magazines,  arsenals,  dock  yards,  or  other 
needihl  buildingis.''  It  is  apparent  that  it  r&- 
li^  altogether  to  military  or  naval  affetirs,  and 
not  to  the  regulation  of  commerce.  How  was 
the  marine  canal  covered  by  this  clause?  Is  it 
to  be  considered  as  a  needful  building  ?''  The 
object  of  this  power  is  perfectiy  obvious.  The 
convention  saw  that,  in  militaiy  or  naval  posts, 
■adi  as  are  indicated,  it  was  indispensably  ne- 
oesMry,  for  their  proper  government,  to  vest  in 
Congress  the  power  of  exclusive  legislation.  If 


we  claimed  over  objects  of  internal  improve* 
ment,  an  exclusive  jurisdiction,  the  gentleman 
might  urge,  with  much  force,  the  clause  in  ques- 
tion. But  the  daim  of  concurrent  jurisdiction 
only  is  asserted.  The  gentleman  professes  him- 
self unable  to  comprehend  how  concurrent  ju- 
risdiction can  be  exercised  by  two  different  gov- 
ernments at  the  same  time,  over  the  same  per- 
sons and  things.  But  is  not  this  the  fact  with 
respect  to  the  State  and  Federal  governments  ? 
Does  not  every  person  and  every  thing  within 
our  limits  sustain  a  twofold  relation  to  the  State 
and  to  the  Federal  authority?  The  power  of 
taxation,  as  exerted  by  both  governments,  that 
over  the  militia,  besides  many  others,  is  concur- 
rent. No  doubt  embarrassing  cases  may  be 
conceived  and  stated  bygentiemen  of  acute  and 
ingenious  minds.  One  was  put  to  me  yesterday. 
Two  canals  are  desired,  one  by  the  Federal  and 
the  other  by  a  State  government ;  and  there  is 
not  a  supply  of  water  but  for  the  feeder  of  one 
canal — which  is  to  take  it  ?  The  constitution, 
which  ordains  the  supremacy  of  the  laws  of  the 
United  States,  answers  the  question.  The  good 
of  the  whole  is  paramount  to  the  good  of  apart. 
The  same  difficulty  might  possibly  arise  in  the 
exercise  of  the  incontestable  power  of  taxation. 
We  know  that  the  imposition  of  taxes  has  its 
limits.  There  is  a  maximum  which  cannot  be 
transcended.  Suppose  the  citizen  to  be  taxed 
by  the  general  government  to  the  utmost  extent 
of  his  ability,  or  a  thing  as  much  as  it  can  possi- 
bly bear,  and  the  State  imposes  a  tax  at  the 
same  timo— which  authority  is  to  take  it  ?  Ex- 
treme cases  of  this  sort  may  serve  to  amuse  and 
to  puzzle ;  but  they  will  hardly  ever  arise  in 
practice.  And  we  Aiay  safely  confide  in  the 
moderation,  good  sense  and  mutual  good  dispo- 
sitions of  the  two  governments,  to  guard  against 
the  imagined  conflicts. 

It  is  said  by  the  President  that  the  power  to 
regnlate  commerce  merely  authorizes  the  laying 
of  imposts  and  duties.  But  (Congress  has  no 
power  to  lay  imposts  and  duties  on  the  trade 
among  the  several  States.  The  grant  must  mean, 
therefore,  something  else.  What  is  it?  The 
power  to  regnlate  conmiierce  among  the  several 
States,  if  it  has  any  meaning,  implies  authority 
to  foster  it,  to  promote  it,  to  bestow  upon  it  fa- 
cilities similar  to  those  which  have  been  con- 
ceded to  our  foreign  trade.  It  cannot  mean 
only  an  empty  authority  to  adopt  regulations, 
without  the  capacity  to  give  practical  effect  to 
them.  All  tiie  powers  of  this  government  should 
be  interpreted  in  reference  to  its  first,  its  best, 
its  greatest  object,  the  union  of  these  States. 
And  is  not  that  union  best  invigorated  by  an 
intimate  social  and  commercial  connexion  be- 
tween fdl  the  parts  of  the  confederacy  ?  Can 
that  be  accomplished,  that  is,  can  the  federative 
objects  of  this  government  be  attained  but  by 
the  application  of  federative  resources? 

Of  all  the  powers  bestowed  on  this  govern- 
ment, I  think  none  are  more  clearly  vested  than 
that  to  regulate  the  distribution  of  the  intelli- 
gence, private  and  offidal,  of  the  country ;  to 
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regukto  the  distribution  of  its  oommeroe ;  and 
to  regolate  the  distribution  of  the  physical  force 
of  the  Union.  In  the  execution  of  the  high 
and  solemn  trust  which  these  beneficial  powers 
implj,  we  must  look  to  the  great  ends  which 
the  framers  of  our  admirable  constitution  had 
in  view.  We  must  reject  as  whoUj  incompat- 
ible with  their  enlightened  and  beneficent  in- 
tentions that  construction  of  these  powers  which 
would  resuscitate  all  the  debilitj  and  ineflSciencj 
of  the  ancient  confederacy.  In  the  vicissitudes 
of  human  affairs  who  can  foresee  all  the  possi- 
ble cases  in  which  it  may  bo  necessary  to  apply 
the  public  force,  within  or  without  the  Umon? 
This  govemment  is  charged  with  the  use  of  it 
to  repel  invasions,  to  suppress  insurrections,  to 
enforce  the  laws  of  the  Union ;  in  short  for  all 
the  unknown  and  undefinable  purposes  of  war, 
foreign  or  intestine,  wherever  ana  however  it 
may  rage.  During  its  existence  may  not  gov- 
ernment, for  its  effectual  prosecution,  order  a 
road  to  be  made,  or  a  canul  to  be  cut,  to  relieve 
for  example,  an  exposed  point  of  the  Union? 
If^  when  the  emergency  comes,  there  is  a  power 
to  provide  for  it,  that  power  must  exist  in  the 
constitution,  and  not  in  the  emergency.  A 
wise,  precautionary,  and  parental  policy,  antici- 
pating danger,,  will  beforehand  provide  for  the 
nour  of  need.  Koads  and  canals  are  in  the  na- 
ture of  fortifications,  since,  if  not  the  deposits 
of  military  resources,  they  enable  you  to  bring 
into  rapid  action  the  military  resources  of  the 
country,  whatever  they  may  be.  They  are 
better  than  any  fortificAtions,  because  they  serve 
the  double  ])urposes  of  peac«  and  war.  They 
dispense,  in  a  great  degree,  with  fortifications, 
since  they  have  all  the  effect  of  that  concentra- 
tion at  which  fortifications  aim.  I  appeal  from 
the  precepts  of  the  President  to  the  practice  of 
the  President.  While  he  denies  to  Congress  the 
power  in  question,  ho  does  not  scruple,  upon 
Lis  sole  authority,  as  numerous  instances  in  the 
statute  book  will  testify,  to  order  at  pleasure, 
tlie  opening  of  roads  by  the  military,  and  then 
come  here  to  ask  us  to  pay  for  them.  Nay, 
more,  sir;  a  subordinate,  but  highly  respectable 
officer  of  the  executive  government,  1  believe, 
would  not  hesitate  to  provide  a  boat  or  cause  a 
bridge  to  be  erected  over  an  inconsiderable 
stream,  to  insure  the  regular  transportation  of 
the  mail.  And  it  happens  to  be  within  my  per- 
sonal knowledge  that  the  head  of  the  post  office 
department,  as  a  prompt  and  vigilant  officer 
should  do,  has  recently  despatched  an  agent  to 
ascertain  the  causes  of  the  late  frequent  vexa- 
tious failures  of  the  great  northern  mail,  and  to 
inquire  if  a  provision  of  a  boat  or  bridge  over 
certain  small  streams  in  Maryland,  which  have 
produced  them,  would  not  prevent  their  recur- 
rence. 

I  was  much  surprised  at  one  argument  of  the 
honorable  gentleman.  He  told  the  House,  that 
the  constitution  had  carefully  guarded  against 
ineaoality,  among  the  several  States,  in  the 
pobiio  burdens,  by  certain  restrictions  upon  the 
Mmet  of  taxation ;  that  the  effect  of  the  adop- 


tion of  a  system  of  internal  improrementt  would 
be  to  draw  the  resoorces  from  one  part  of  the 
Union,  and  to  expand  them  in  tlie  improvanenta 
of  another;  and  that  the  spirit  at  least,  of  the 
constitutional  equality,  would  oe  thns  violated. 
From  the  nature  of  things,  the  oonstitation 
could  not  specify  the  theatre  of  the  expenditure 
of  the  public  treasure.  That  ex]>Niditiire, 
guided  by  and  looking  to  the  public  good,  must 
be  made,  necessarily,  where  it  will  most  lab- 
ser\'e  the  interests  of  the  whole  Union.  The 
argument  is,  that  the  locale  of  the  ooUeotioa  of 
the  public  contributiono,  and  the  locale  of  their 
disbursement^  should  be  the  same.  Now,  ar, 
let  us  carry  this  argument  out:  and  no  man  is 
more  capable  than  the  ingenious  gentknion 
from  Virginia,  of  tracing  an  argument  to  its 
utmost  consequences.  The  locale  of  tlie  ccUleo- 
tion  of  the  public  revenue  is  the  podcet  of  the 
citizen ;  and,  to  abstain  from  the  viok^on  of 
the  principle  of  equality  adverted  to  by  the 
gentleman,  we  should  restore  back  to  each  maii^s 
pocket  precisely  what  was  taken  from  it  If 
the  principle  contended  for  be  tme,  we  are 
habitually  violating  it  We  raise  about  twenty 
millions  of  dollars,  a  very  large  revenue,  con- 
sidering the  actual  dbtresses  of  the  country. 
And,  sir,  notwithstanding  all  the  puffing,  flour- 
ishing statements  of  its  prosperity,  emanating 
from  printers  who  are  fed  upon  the  pap  of  the 
public  treasury,  the  whole  cotmtry  is  in  a  con- 
dition of  very  great  distress.  Where  is  this 
vast  revenue  expended  ?  Boston,  New  York, 
the  great  capitals  of  tlie  north,  are  the  theatres 
of  its  disbursement  There  the  interest  upon 
the  public  debt  is  paid,  lliere  the  expenditure 
in  the  building,  equipment,  and  repiur  of  the 
national  vessels  takes  place.  There  all  the 
great  expenditures  of  the  government  neces- 
sarily concentrate.  This  is  no  cause  of  just 
complaint.  It  is  inevitable,  resulting  from  the 
accumulation  of  capital,  the  state  of  the  arts, 
and  other  circumstances  belonging  to  our  great 
cities.  But,  sir,  if  there  be  a  section  of  this 
Union  having  more  right  than  any  other  to 
complain  of  this  transfer  of  the  circulating  me- 
dium from  one  quarter  of  the  Union  to  another, 
the  west,  tlie  poor  west—rUere  Mr.  Barbour 
explained.  He  had  meant  that  ttie  constitution 
limited  Congress  as  to  the  proportions  of  reve- 
nue to  be  drawn  from  the  several  States ;  but 
the  principle  of  this  provision  would  be  vacated 
by  internal  improvements  of  immense  expense, 
and  yet  of  a  local  character.  Our  public  ship& 
to  be  sure,  are  built  at  the  seapoits,  but  they 
do  not  remain  there.  Their  home  is  tlie  moun- 
tain wave;  but  internal  improvements  are 
essentially  local;  they  touch  the  soil  of  the 
States,  and  their  benefits,  at  least  the  largest 
part  of  them,  are  confined  to  the  States  where 
they  exist.]  The  explanation  of  the  gentleman 
has  not  materially  varied  the  argument  He 
says  that  the  home  of  our  ships  is  the  mountain 
wave.  Sir,  if  the  ships  go  to  sea,  the  money 
with  which  they  were  built,  or  refitted,  remains 
on  shore,  and  the  cities  where  the  equipment 
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takes  plaoe  derive  the  benefit  of  the  expendi- 
ture. It  requires  no  stretch  of  the  ima^ation 
to  conceive  the  profitable  industry — ^tlie  axes, 
the  hammers,  the  saws — ^the  mechanic  arts, 
which  are  put  in  motion  by  this  expenditure. 
And  all  these,  and  other  collateral  advantages, 
«re  enjoyed  by  the  seaports.  The  navy  is  built 
for  the  interest  of  the  whole.  Internal  im- 
provementfs  of  that  general,  federative  charac- 
ter, for  which  we  contend,  would  also  be  for 
the  interest  of  the  whole.  And,  I  should  think 
their  abiding  with  ua,  and  not  going  abroad  on 
the  vast  deep,  was  rather  cause  of  recommenda- 
tion than  objection. 

But,  Mr.  Ohairman,  if  there  be  any  part  of 
this  Union  more  likely  than  all  others  to  be 
benefited  by  the  adoption  of  the  gentleman^s 
principle,  regulating  the  public  expenditure,  it 
v  the  west.  There  is  a  perpetaal  dr^  from 
that  embarrassed  and  highly  distressed  portion 
of  our  coilntry,  of  its  circulating  medium  to  the 
east  There,  but  few  and  inconsiderable  ex- 
penditures of  the  public  money  take  place. 
There  we  Have  none  of  those  public  works,  no 
magnificent  edifices,  forts,  armories,  arsenals, 
dodcyards,  &c.,  which  more  or  less  are  to  be 
found  in  every  Atlantic  State.  In  at  least  seven 
States  beyond  the  Alleghany,  not  one  solitary 
public  work  of  this  government  is  to  be  found. 
Iff  by  one  of  those  awfal  and  terrible  dispensa- 
tions of  Providence,  which  sometimes  occur, 
this  government  should  be  unhappily  annihila- 
ted, every  where  on  the  seaboard  traces  of  its 
former  existence  would  be  found;  whilst  we 
ihould  not  have,  in  the  west,  a  single  monu- 
ment remaining  on  which  to  pour  out  our 
alfoctions  and  our  regrets.  Tet,  sir,  we  do  not 
complain.  No  portion  of  your  population  is 
more  loyal  to  the  Union,  than  the  hardy  free- 
men of  the  west  Nothing  can  weaken  or 
eradicate  their  ardent  desire  for  its  lasting  pre- 
servation. None  are  more  prompt  to  vindicate 
the  interests  and  rights  of  tne  nation  from  all 
foreign  aggression.   Need  I  remind  you  of  the 

Serious  scenes  in  which  they  participated, 
Lring  the  late  war — a  war  in  which  they  had 
no  peculiar  or  direct  interest,  wafred  for  no 
commerce,  no  seamen  of  theirs.  But  it  was 
Miongh  for  them  that  it  was  a  war  demanded 
by  the  character  and  the  honor  of  the  nation. 
They  did  not  stop  to  calculate  its  cost  of  blood, 
or  of  treasure.  They  flew  to  arms ;  they  rushed 
down  the  valley  of  the  Mississippi,  with  all  the* 
impetuosity  of  that  noble  river.  They  sought 
the  enemy.  They  found  him  at  the  beach. 
Theyfou^t;  they  bled;  they  covered  them- 
selyes  and  their  country  with  immortal  glory. 
They  enthusiastically  shared  in  all  the  trans- 
ports occasioned  by  our  victories,  whether  won 
on  the  ocean  or  on  the  land.  They  felt,  with 
the  keenest  distress,  whatever  disaster  befell  us. 
No,  sir,  I  repeat  it,  neglect,  ii\jury  itself  cannot 
alicoiate  the  affections  of  the  West  from  this 
government  They  cling  to  it,  as  to  their  best, 
their  peatest,  their  last  hope.  You  may  im- 
poverish them,  reduce  them  to  ruin,  by  the 


mistakes  of  your  policy,  and  you  cannot  drive 
them  from  you.  They  do  not  complain  of  the 
expenditure  of  the  public  money,  where  the 
public  exigencies  require  its  disbursement 
But,  I  put  it  to  your  candor,  if  you  ought  not, 
by  a  generous  and  national  policy,  to  mitigate, 
if  not  prevent,  the  evils  resulting  from  the  per- 
petual transfer  of  the  circulating  medium  from 
the  west  to  the  east  One  million  and  a  half 
of  dollars  annually,  is  transferred  for  the  public 
lands  alone ;  and  almost  every  dollar  goes,  like 
him  who  goes  to  death — to  a  bourne  from  which 
no  traveller  retoms.    In  ten  years  it  will 

amount  to  fifteen  millions;  in  twenty  to  

but  I  will  not  pursue  the  appalling  results  of 
arithmetic.  Gentlemen  who  believe  that  these 
vast  sums  are  supplied  by  emigrants  from  the 
east,  labor  under  great  error.  There  was  a  time 
when  the  tide  of  emigration  from  the  east  bore 
along  with  it  the  means  to  effect  the  purchase 
of  the  public  domain.  But  that  tide  has,  in  a 
great  measure,  now  stopped.  And  as  population 
advances  farther  and  farther  west,  it  will  en- 
tirely cease.  The  greatest  migrating  States  in 
the  Union,  at  this  time,  are  Kentucky  first, 
Ohio  next,  and  Tennessee.  The  emigrants  from 
those  States  carry  with  them,  to  the  States  and 
territories  lying  beyond  them,  the  circulating 
medium,  which,  being  invested  in  the  purchase 
of  the  public  land,  is  transmitted  to  the  points 
where  the  wants  of  government  require  it  If 
this  debilitating  and  exhausting  process  were 
inevitable,  it  must  be  borne  with  manly  forti- 
tude. But  we  think  that  a  fit  exertion  of  the 
powers  of  this  government  would  mitigate  the 
evil  We  believe  that  the  government  incon- 
testably  possesses  the  constitutional  power  to 
execute  such  internal  improvements  as  are 
called  for  by  the  good  of  the  whole.  And  we 
appeal  to  your  equity,  to  your  parental  regard, 
to  your  enlightened  policy,  to  perform  the  high 
and  beneficial  trust  thus  sacredly  reposed.  I 
am  sensible  of  the  delicacy  of  the  topic  to  which 
I  have  reluctantly  adverted,  in  consequence  of 
the  observations  of  the  honorable  gentleman 
from  Virginia.  And  I  hope  there  will  be  no 
misconception  of  my  motives  in  dwelling  upon 
it  A  wise  and  considerate  government  should 
anticipate  and  prevent  rather  than  wait  for  the 
operation  of  causes  of  discontent 

Let  me  ask,  Mr.  Chairman,  what  has  this 
government  done  on  the  great  subject  of  inter- 
nal improvements,  after  so  many  years  of  its 
existence,  and  with  such  an  inviting  field  before 
it?  You  have  made  the  Cumberland  road, 
only.  Gentlemen  appear  to  have  considered 
that  a  western  road.  They  ought  to  recollect 
that  not  one  stone  has  yet  been  broken,  not  one 
spade  of  earth  has  been  yet  removed  in  any 
western  State.  The  road  begins  in  Maryland 
and  it  terminates  at  Wheeling.  It  passes 
through  the  States  of  Maryland,  Pennsylvania 
and  Virginia.  All  the  dii*eGt  benefit  of  the 
expenditure  of  the  public  money  on  tliat  road, 
has  accrued  to  those  three  States.  Not  one 
cent  in  any  western  State.  And  yet  we  have 
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bad  to  beg,  entreat,  supplicate  jon,  seaaon  after 
■eflsion,  to  grant  the  necessary  appropriations  to 
complete  the  road.  I  have  myself  toiled  ontil 
my  powers  have  been  exhausted  and  prostrated, 
to  prevail  on  yon  to  make  the  grant  We  were 
actuated  to  make  these  exertions  for  the  sake 
of  the  collateral  benefit  only  to  the  west ;  that 
we  might  have  a  way  by  which  we  should  be 
able  to  continue  and  maintain  an  affectionate 
intercourse  with  our  friends  and  brethren ;  that 
we  might  have  a  way  to  reach  the  capital  of 
our  country,  and  to  bring  our  counsels,  humble 
as  they  may  be,  to  consult  and  mingle  with 
yours  in  the  advancement  of  the  national  pros- 
perity. 

Yes,  sir,  the  Cumberland  road  has  only 
reached  the  margin  of  a  western  State ;  and, 
from  some  indications  which  have  been  given 
during  this  session,  I  should  apprehend  it  would 
there  pause  for  ever,  if  my  confidence  in  you 


were  not  mibonnded,  if  I  had  not  before  wit- 
nessed that  appeals  were  never  unsuccesflAil  to 
your  Justice,  to  yotlr  magnanimity,  to  your  fi» 
temal  affection. 

But,  sir,  the  bill  on  yoor  table  is  no  western 
bilL  It  is  emphatically  a  national  bill,  compre- 
hending all,  looking  to  the  interests  of  tlia 
whole.  The  people  of  the  West  never  thoog^t 
of,  never  desireo,  never  asked,  for  a  system 
exclusively  for  their  benefit  The  system  con- 
templated by  this  bill  looks  to  great  national 
objects,  and  proposes  the  ultimate  applioatkui 
to  their  accomplishment  of  the  only  means  hj 
which  they  can  be  effected,  the  means  of  tm 
nation — means  which,  if  they  be  withheld  firom 
such  objects,  the  Union,  I  do  most  solemnly 
believe,  of  these  now  happy  and  pronuiing 
States,  may,  at  some  distant  (I  trust  a  far,  fiur 
distant)  day,  be  endangered  and  shaken  at  hi 
centre. 


SPEECH  ON  THE  TARIFF.  • 


This  speech,  on  a  bill  proposing  to  increase 
the  duties  on  various  articles  imported  from 
foreign  countries,  was  delivered  in  the  House  of 
Representatives  of  the  United  States,  on  the 
thirtieth  and  thirty-first  days  of  March,  1824: 

The  gentlemen  from  Virginia,  Mr.  Barbour, 
has  embraced  the  occasion  produced  by  the 
proposition  of  the  gentleman  from  Tennessee  to 
strike  out  the  minimum  price  in  the  bill  on 
cotton  fabrics,  to  express  his  sentiments  at  Iw^ 
on  the  policy  of  the  pending  measure ;  and  it  is 
scarcely  necessary  for  me  to  say  he  has  evinced 
his  usual  pood  temiHjr,  ability,  and  decorum. 
The  partd  of  the  bill  are  so  intermingled  and 
interwoven  together,  that  there  can  be  no  doubt 
of  the  fitness  of  this  occasion  to  exhibit  its  merits 
or  its  defects.  It  is  my  intention,  with  the 
permission  of  the  committee,  to  avail  myself  also 
of  this  opportunity,  to  present  to  its  considera- 
tion thojHj  peneral  views,  as  they  appear  to  me, 
of  the  true  policy  of  this  country,  which  imperi- 
ously demand  the  passage  of  this  bilL  I  am 
deeply  sensible,  Mr.  Chairman,  of  the  high 
responsibility  of  my  present  situation.  But  that 
responsibility  inspires  me  with  no  other  appre- 
hension than  that  I  shall  be  unable  to  fulfal  my 
duty ;  with  no  other  solicitude  than  that  I  may, 
at  least,  in  some  small  degree,  contribute  to 
recall  my  country  from  the  pursuit  of  a  fatal 
policy,  wliich  appears  to  me  inevitably  to  lead 
to  its  impoverishment  and  ruin.  I  do  feel  most 
awfully  this  responsibility.  And,  if  it  were 
allowable  for  us,  at  tlie  present  day,  to  imitate 

•  Bm  tlM  BpMoh  of  John  Bandolph,  on  the  muddo  vnhitet. 


ancient  examples,  I  would  invoke  the  aid  of  the 
Most  High.  I  would  anxiously  and  ferventlr 
implore  His  divine  assistance;  that  He  wouM 
be  graciously  pleased  to  shower  on  my  countiy 
His  richest  blessings ;  and  that  He  would  sustun, 
on  this  interesting  occasion,  the  humble  indi- 
vidual who  stands  before  Hiin,  and  lend  him  the 
power,  moral  and  physical,  to  perform  the 
solemn  duties  which  now  belong  to  his  pnbllo 
station. 

Two  classes  of  politicians  divide  the  people  ot 
the  United  States.  According  to  the  erstem  of 
one,  the  produce  of  foreign  industry  should  be 
subjected  to  no  otlier  impost  than  such  as  may 
be  necessary  to  provide  a  public  revenue ;  and 
the  produce  of  American  industry  should  be  left 
to  sustain  itself,  if  it  can,  with  no  other  than 
that  incidental  protection,  in  its  competition,  al 
home  as  well  as  abroad,  with  rival  foreign  arti- 
cles. According  to  the  system  of  the  other  clam, 
while  they  agree  that  the  imposts  should  be 
mai^y,  and  may  under  any  modification  be 
safely  relied  on  as  a  fit  and  convenient  source 
of  public  revenue,  they  would  so  adjust  and 
arrange  the  duties  on  foreign  fabrics  as  to  afford 
a  gradual  but  adequate  protection  to  American 
industry,  and  lessen  our  dependence  on  foreign 
nations,  by  securing  a  certain  and  ultimately  a 
cheaper  and  better  supply  of  our  own  wants 
from  our  own  abundant  resources.  Both  classes 
are  equally  sincere  in  their  respective  opinions, 
equally  honest,  equally  patriotic,  and  desirous 
of  advancing  the  prosperity  of  the  country.  In 
the  discussion  anu  consideration  of  these  oppo- 
site opinions,  for  the  purpose  of  ascertaining 
which  has  the  support  of  truth  and  reason,  we 
shor' d,  therefore,  exercise  every  indulgence,  and 
the  greatest  spirit  of  mutual  moderation  and 
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ftrbearanoe.  And,  in  onr  deliberations  on  this 
great  question,  we  should  look  fearlessly  and 
tndj  at  the  actual  condition  of  the  country, 
letraoe  the  causes  which  have  brought  us  into 
U,  and  Bnatch,  if  possible,  a  view  of  the  future, 
we  should,  above  all,  consult  experience — ^the 
experience  of  other  nations,  as  well  as  our  own 
— ftB  our  truest  and  most  unerring  guide. 

In  casting  our  eyes  around  us,  the  most 
prominent  circumstance  which  fixes  our  atten- 
tion, and  challenges  our  deepest  regret,  is  the 
general  distress  which  pervades  the  whole  coun- 
try. It  is  forced  upon  us  by  numerous  facts  of 
the  most  incontestable  character.  It  is  indica- 
ted by  the  diminished  exports  of  native  produce ; 
1^  the  depressed  and  reduced  state  of  our  foreign 
nmrigation ;  by  our  diminished  commerce ;  by 
floecessive  unthreshed  crops  of  grain,  perishing 
in  onr  bams  and  barn-yards  for  the  want  of  a 
market;  by  the  alarming  diminution  of  the 
drcnlating  medium;  by  the  numerous  bank- 
mptcies,  not  limited  to  the  trading  classes,  but 
extending  to  aU  orders  of  ^iety ;  by  a  universal 
oomplaint  of  the  want  of  employment,  and  a 
consequent  reduction  of  the  wages  of  labor ;  by 
the  ravenous  pursuit  after  public  situations,  not 
for  the  sake  of  their  honors  and  the  performance 
of  their  public  duties,  but  as  a  means  of  private 
fobsistence;  by  the  reluctant  resort  to  the  per- 
flons  use  of  paper  money ;  by  the  intervention 
of  legislation  in  the  delicate  relation  between 
debtor  and  creditor ;  and,  above  all,  by  the  low 
end  depressed  state  of  the  value  of  almost  every 
desoription  of  the  whole  mass  of  the  property 
of  the  nation,  which  has,  on  an  average,  sunk 
not  less  than  about  fifty  per  centum  within  a 
few  Tfi^  This  distress  ])ervades  every  part  of 
the  Union,  every  class  of  society ;  all  feel  it, 
thoo^  it  may  be  felt,  at  different  places,  in 
diHiBrent  degrees.  It  is  like  the  atmosphere 
whidi  surrounds  us — all  must  inhde  it,  and 
none  can  escape  it.  In  some  places  it  has  burst 
upon  our  people,  without  a  single  mitigating 
oucmnstance  to  temper  its  severity.  In  others, 
more  fortunate,  slight  alleviations  have  been 
esperienced  in  the  expenditure  of  the  public 
rerenne,  and  in  other  favoring  causes.  A  few 
yean  ago,  the  planting  interest  consoled  itself 
with  its  happy  exemptions,  but  it  has  now 
reached  this  interest  also,  which  experiences, 
though  with  less  severity,  the  general  suffering. 
It  is  most  painful  to  me  to  attempt  to  sketch  or 
to  dwell  on  the  gloom  of  this  picture.  But  I 
hmTe  exaggerated  nothing.  Perfect  fidelity  to 
the  QriginjiJ  would  have  authorized  me  to  have 
thrown  on  deeper  and  darker  hues.  And  it  is 
the  duty  of  the  statesman,  no  less  than  that  of 
the  physician,  to  survey,  with  a  penetrating, 
•teadj^  and  undismayed  eye,  the  actual  condi- 
tion of  the  subject  on  which  he  would  operate ; 
to  probe  to  the  bottom  the  diseases  of  the  body 
pjuitic,  if  he  would  appl  v  efficacious  remedies. 
We  have  not.  thank  Goa^  suffered  in  any  great 
degree  for  food.  But  distress,  resulting  fh)m 
the  absence  of  a  supply  of  the  mere  physical 
wants  of  oar  nature,  is  not  the  only  nor  perhaps 


the  keenest  distress,  to  which  we  may  be  ex- 
posed. Moral  and  pecuniary  suffering  is,  if 
possible,  more  poignant.  It  plunges  its  victim 
into  hopeless  despair.  It  poisons,  it  paralyzes, 
the  spring  and  source  of  all  useflil  exertion.  Its 
unsparing  action  is  collateral  as  well  as  direct. 
It  falls  with  inexorable  force  at  the  same  time 
upon  the  wretched  family  of  embarrassment  and 
insolvency,  and  upon  its  head.  They  are  a 
faithful  mirror,  reflecting  back  upon  him,  at 
once,  his  own  frightful  image,  and  that,  no  less 
appalling,  of  the  dearest  objects  of  his  affection, 
what  is  the  CAtrsi  of  this  wide-spreading  dis- 
tress, of  this  deep  depression,  which  we  behbld 
stamped  on  the  public  countenance  ?  We  are 
the  same  people.  We  have  the  same  country. 
We  cannot  arrmgn  the  bounty  of  Providence. 
The  showero  still  fall  in  the  same  grateful  abund- 
ance. The  sun  still  casts  its  genial  and  \ivifying 
influence  upon  the  land ;  and  the  laud,  fertile 
and  diversified  in  its  soils  as  ever,  yields  to  the 
industrious  cultivator,  in  boundless  profusion, 
its  accustomed  fruits,  its  richest  treasurer.  Our 

XT  is  unimpaired.  Our  industry  has  .  ot 
red.  If  ever  the  accusation  of  wasteful 
extravagance  could  be  made  against  our  people, 
it  cannot  now  be  justly  preferred.  They,  on 
the  contrary,  for  the  few  last  years,  at  least, 
have  been  practising  the  most  rigid  economy. 
The  causes,  then,  of  our  present  affliction,  what- 
ever they  may  be,  are  human  causes,  and  human 
causes  not  chargeable  upon  the  people,  in  their 
private  and  individual  relations. 

What,  again  I  would  ask,  is  the  cause  of  the 
unhappy  condition  of  our  country,  which  I  have 
faintly  depicted  ?  It  is  to  be  found  in  the  fact, 
that  during  almost  the  whole  existence  of  this 
government,  we  have  shaped  our  industry,  our 
navigation,  and  our  commerce,  in  reference  to 
an  extraordinary  war  in  Europe,  and  to  foreign 
markets,  which  no  longer  exist ;  in  the  fact,  that 
we  have  depended  too  much  upon  foreign 
sources  of  supply,  and  excited  too  little  the 
native ;  in  the  fact  that,  while  we  have  cultivar 
ted,  with  assiduous  care,  our  foreign  resources, 
we  have  suffered  those  at  home  to  wither,  in  a 
state  of  neglect  and  abandonment 

The  consequence  of  the  termination  of  the 
war  of  Europe  has  been,  the  resumption  of 
European  commerce,  European  navigation,  and 
the  extension  of  European  agriculture  and  Euro- 
pean industry,  in  all  its  branches.  Europe, 
therefore,  has  no  longer  occasion,  to  any  thing 
like  the  same  extent  as  that  she  had  during  her 
wars,  for  Americ^m  commerce,  American  navi- 
gation, the  produce  of  American  industry.  Eu- 
rope, in  commotion,  and  convulsed  throughout 
all  her  members,  is  to  America  no  longer  the 
same  Europe  as  she  is  now,  tranquil,  and  watch- 
ing with  the  most  vigilant  attention  all  lier  own 
peculiar  interests,  without  regard  to  the  opera- 
tion of  her  policy  upon  us.  The  effect  of  this 
altered  state  of  Europe  upon  us  has  been  to 
circumscribe  the  employment  of  our  marine, 
and  greatly  to  reduce  the  value  of  the  produce 
of  our  territorial  labor.   The  further  effect  of 
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this  twofold  redaction  has  boen,  to  decrease  the 
yalne  of  all  property,  whether  on  the  land  or  on 
the  ocean,  and  which  I  suppose  to  he  ahont  fifty 
per  centum.  And  the  still  further  effect  has 
heen»  to  diminish  the  amount  of  our  circulating 
medium,  in  a  proportion  not  less,  hy  its  trans- 
mission abroad,  or  its  withdrawal  by  the  banking 
institutions,  from  a  necessity  which  they  could 
not  control.  The  quantity  of  money,  in  what- 
ever form  it  may  be,  which  a  nation  wants,  is 
in  proportion  to  the  total  mass  of  its  wealth, 
and  to  the  activity  of  that  wealth.  A  nation 
that  has  but  little  wealth,  has  but  a  limited  want 
of  money.  In  stating  the  &ot,  therefore,  that 
the  total  wealth  of  the  country  has  diminished, 
within  a  few  years,  in  a  ratio  of  about  fifty  per 
centum,  wo  shall,  at  once,  folly  comprehend 
the  inevitable  reduction  which  must  have  en- 
sued, in  the  total  quantity  of  the  circulating 
medium  of  the  country.  A  nation  is  mo^ 
prosperous  when  there  is  a  gradual  and  nn- 
tempting  addition  to  the  aggre^te  of  its  circu- 
lating medium.  It  is  in  a  condition  the  most 
adverse,  when  there  is  a  rapid  diminution  in 
tlie  quantity  of  the  circulating  medium,  and  a 
consequent  depression  in  the  value  of  property. 
In  the  former  case,  the  wealth  of  individusJs 
insensibly  increases,  and  income  keeps  ahead  of 
expenditure.  But  in  the  latter  instance,  debts 
have  been  contracted,  engagements  made,  and 
habits  of  expense  established,  in  reference  to  the 
existing  state  of  wealth  and  of  its  representative. 
When  these  come  to  be  greatly  reduced,  indi- 
viduals find  their  debts  still  existing,  their 
engagements  unexecuted,  and  their  habits  in- 
veterate. They  sc^  themselves  in  the  possession 
of  the  same  property,  on  which,  in  good  faith, 
they  had  bouud  t liemsel ves.  But  that  property, 
without  their  fault,  i>ossosses  no  longer  the  same 
value ;  aud  hence  discontent,  impoverishment, 
and  ruin,  arise.  Let  us  suppose,  Mr.  Chairman, 
that  Eiiro])e  was  again  the  theatre  of  such  a 
general  war  as  recently  raged  throughout  all  her 
dominions — such  a  state  of  the  war  as  existed  in 
her  greatest  exertions  and  in  our  greatest  pros- 
perity; instantly  there  would  arise  a  greedy 
demand  for  the  surplus  produce  of  our  industry, 
for  our  commerce,  for  our  navigation.  The 
languor  which  now  prevails  in  our  cities,  and  in 
our  seaports,  would  give  way  to  an  animated 
activity.  Our  roads  and  rivers  would  be  crowd- 
ed with  the  produce  of  the  interior.  Every 
whore  we  she  )uld  witness  excited  industry.  The 
precious  metals  would  reflow  from  abroad  upon 
us.  Banks,  which  have  maintained  their  credit, 
would  revive  their  business;  and  new  banks 
would  be  established  to  take  the  place  of  those 
which  have  sunk  beneath  the  general  pressure. 
For  it  is  a  mUtake  to  suppose  that  they  have 
produced  our  present  adversity ;  they  may  have 
somewhat  agirravated  it,  but  they  were  the 
effect  and  the  evidence  of  our  prosperity.  Pri- 
ces would  a^ain  get  up ;  the  former  value  of 
property  would  be  restored.  And  those  embar- 
nmsd  persons  who  have  not  been  alreadvover- 
vfaelmed  by  the  times,  would  saddenly  find,  in 


the  augmented  value  of  their  property,  and  the 
renewal  of  their  business,  ample  means  to  extri- 
cate themselves  from  all  their  difficulties,  llie 
greatest  want  of  civilized  society  is,  a  mazket 
for  the  sale  and  exchange  of  the  surplus  of  the 
produce  of  the  labor  of  its  members,  lids 
market  may  exist  at  home  or  abroad,  or  both ; 
but  it  must  exist  somewhere,  if  society  prospers ; 
and,  wherever  it  does  exist,  it  shoidd  be  com- 
petent to  the  absorption  of  the  entire  suri^ns  of 
production.  It  is  most  desirable  that  there 
should  be  both  a  home  and  a  foreign  mari^et 
But,  with  respect  to  their  relative  snperiori^,  I 
cannot  entertain  a  donbt.  The  home  manet 
is  first  in  order,  and  paramount  in  importanee. 
The  object  of  the  bill  mider  consideratioii,  is,  to 
create  this  home  market,  and  to  lay  the  foanda- 
tions  of  a  genuine  American  poli^.  It  is 
opposed ;  and  it  is  incumbent  upon  the  partuaiiB 
of  the  foreign  policy  (terms  which  I  shaU  uae 
without  any  inyidions  intent)  to  densonstrate 
that  the  foreign  market  is  an  adequate  vent  for 
the  surplus  produce  of  our  labor.  Bat  is  it  so! 
First,  foreign  nations  cannot,  if  they  woold» 
take  our  surplus  produce.  If  the  somroe  of 
supply,  no  matter  of  what,  increases  in  a  greater 
ratio  than  the  demand  for  that  supply,  a  i^ut  of 
the  market  is  inevitable,  even  if  we  suppose 
both  to  remain  perfectly  nnobstmcted.  The 
duplication  of  our  population  takes  place  in 
terms  of  about  twenty-five  years.  The  term 
will  be  more  and  more  extended  as  our  numbers 
multiply.  But  it  will  be  a  sufficient  i^proxi- 
mation  to  assume  this  ratio  for  the  present 
We  increase,  therefore,  in  population,  at  the  rate 
of  about  four  per  centum  per  annum.  Snppos> 
ing  the  increase  of  our  production  to  be  in  the 
same  ratio,  we  should,  every  succeeding  year, 
have  of  surplus  produce,  four  per  centnm  more 
than  that  of  the  preceding  year,  without  taking 
into  tlie  account  the  differences  of  seasons  which 
neutralize  each  other.  If,  therefore,  we  are  to 
rely  upon  the  foreign  market  exclusively,  foreign 
consumption  ought  to  be  shown  to  be  increasing 
in  the  same  ratio  of  four  per  centum  per  annum, 
if  it  be  an  adequate  vent  for  our  suri)lus  produce. 
But,  as  I  have  supposed  the  measure  of  our 
increasing  production  to  be  fumislicd  by  that 
of  our  increasing  population,  so  the  measure  of 
theur  power  of  consumption  must  be  detenuined 
by  that  of  the  increase  of  their  population. 
Now,  the  total  foreign  population,  who  consnme 
our  surplus  produce,  upon  an  average,  do  not 
double  their  aggregate  number  in  a  shorter  term 
than  that  of  about  one  hundred  years.  Our 
powers  of  production  increases  then,  in  a  ratio 
four  times  greater  than  their  powers  of  consump- 
tion. And  hence  their  utter  inability  to  receive 
from  us  our  surplus  produce. 

But,  secondly,  if  they  could,  they  will  not 
The  policy  of  all  Europe  is  adverse  to  the  recep- 
tion of  our  agricultural  produce,  so  far  as  it 
com69-*into  collision  with  its  own ;  and  under 
that  limitation  we  are  absolutely  forbid  to  enter 
their  ports,  except  nnder  curcumstanoes  which 
deprive  them  of  all  value  as  a  steady  market 
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The  policy  of  all  Europe  rc^jeots  those  great 
staples  of  our  oonntry  which  consist  of  objects 
of  numan  subsistence.  The  policy  of  all  Europe 
refuses  to  receive  from  us  any  thing  but  those 
raw  materials  of  smaller  value,  essential  to  their 
Boanufactures,  to  which  they  can  give  a  higher 
value,  with  the  exception  of  tobacco  and  rice, 
which  they  cannot  produce.  Even  Great  Brit- 
ain, to  which  we  are  its  best  customer,  and 
from  which  we  receive  nearly  one  half  in  value 
of  our  whole  imports,  will  not  take  from  us 
articles  of  subsistence  produced  in  our  country 
cheaper  than  can  be  produced  in  Great  Britain. 
In  aaopting  this  exclusive  policy,  the  States  of 
Europe  do  not  inquire  what  is  best  for  us,  but 
what  suits  themselves  respectively ;  they  do  not 
take  jurisdiction  of  the  question  of  our  interests, 
but  hmit  the  object  of  their  legislation  to  that 
of  the  conservation  of  their  own  peculiar  inter- 
ests, leaving  us  free  to  prosecute  ours  as  we 
please.  Tliey  do  not  guide  themselves  by  that 
romantic  philanthropy,  which  we  see  displayed 
here,  and  which  invokes  us  to  continue  to  pur- 
chase the  produce  of  foreign  industry,  without 
regard  to  the  state  of  prosperity  of  our  own, 
that  foreigners  may  be  pleased  to  purchase  the 
few  nmaining  articles  of  ours,  which  their 
restricted  policy  has  not  yet  absolutely  excluded 
from  their  consumption.  What  sort  of  a  figure 
would  a  miamber  of  the  British  Parliament  have 
made,  what  sort  of  a  reception  would  his  oppo- 
mtion  have  obtained,  if  tie  had  remonstrated 
against  the  passage  of  the  corn-law,  by  which 
British  consumption  is  limited  to  ihebread-stufis 
of  British  production,  to  the  entire  exclusion  of 
American,  and  statea,  that  America  could  not 
and  would  not  buy  Bridsli  manufactures,  if 
Britain  did  not  buy  American  fiour? 

Both  the  inability  and  the  policy  of  foreign 
powers,  then,  forbid  us  to  rely  upon  the  foreign 
market,  as  being  an  adequate  vent  for  the  sur- 
plus produce  of  American  labor.  Now  lot  us 
aee  if  this  general  reasoning  is  not  fortified  and 
confirmed  by  the  actual  experience  of  this 
country.  If  the  foreign  market  may  be  safely 
relied  upon,  as  farnishiDg  an  adequate  demand 
for  our  surplus  produce,  then  the  official  docu- 
ments will  show  a  progressive  increase,  from 
year  to  year,  in  the  exports  of  our  native  pro- 
duce, in  a  proportion  equal  to  that  which  I  have 
suggested.  If^  on  the  contrary,  we  shall  find 
from  them  tliat,  for  a  long  term  of  past  years, 
some  of  our  most  valuable  staples  have  retro- 
graded^ some  remained  stationary,  and  others 
advanced  but  little,  if  any,  in  amount,  with  the 
exception  of  cotton,  the  deductions  of  reason 
and  the  lessons  of  experience  will  alike  com- 
mand us  to  withdraw  our  confidence  in  the 
competency  of  the  foreign  market.  The  total 
amount  of  all  our  exports  of  domestic  produce 
for  the  year,  beginning  in  1795,  and  ending  on 
ike  thirtieth  of  September,  1796,  was  forty  mil- 
Boos  seven  hundred  and  sixty-four  thousand 
and  ninety-seven.  Estimating  the  increase  ac- 
cording to  the  ratio  of  the  increase  of  our  popu- 
lation, that  18^  at  four  per  centum  per  annum, 


the  amount  of  the  exports  of  the  same  produce, 
in  the  year  ending  on  the  thirtieth  of  September 
last,  ought  to  have  been  eighty-five  millions  four 
hundred  and  twenty  thousand  eight  hundred 
and  sixty-one.  It  was,  in  fact,  only  forty-seven 
millions  one  hundrodJand  fifty-five  thousand 
four  hundred  and  eigw  Taking  the  average  of 
five  years,  from  isdf  to  1807,  inclusive,  the 
amount  of  native  prAace  exported,  was  forty- 
three  millions  two  dmdred  and  two  thousand 
seven  hundred  andiffty-one  for  each  of  those 
years.  Estimating/^rhat  it  ought  to  have  been, 
during  the  last  yeak*,  applying  the  principle  sug- 
gested to  that  amount,  there  should  have  been 
exported  seventy^^ev^n  millions  seven  hundred 
and  sixty-six  thoqiNUid  seven  hundred  and  fifty- 
one,  instead  of  fqlty-seven  millions  one  hundred 
and  fifty-five  th^dsand  four  hundred  and  eight 
U  these  compai^tiVe  lunounts  of  the  aggregate 
actual  exports^'  and  what  they  ought  to  have 
been,  be  discouraging,  we  shall  find,  on  descend- 
ing into  particulars,  still  less  cause  of  satisfaction. 
The  export  of  tobacco  in  1791,  was  one  hundred 
and  twelve  thousand  four  hundred  and  twenty- 
eight  hogsheads..  That  was  the  year  of  the 
lai^gest  exportation  of  that  article ;  but  it  is  the 
only  instance  in  which  I  have  selected  the  maxi- 
mum of  exportation.  The  amount  of  what  we 
ought  to  have  exported  lost  year,  estimated 
according  to  the  scale  of  increase  which  I  have 
used,  is  two  hundred  and  sixty-six  thousand 
three  hundred  and  thirty-two  hogsheads.  The 
actual  export  was  ninety-nine  thousand  and 
nine  hogsheads.  We  exported,  in  1803,  the 
quantity  of  one  million  three  hundred  and  eleven 
thousand  eight  hundred  and  fifty -three  barrels 
of  flour ;  and  ought  to  have  exported  lost  year, 
two  millions  three  hundred  and  sixty-one  thou- 
sand three  hundred  and  thirty-three  barrels. 
We,  in  fact,  exported  only  seven  hundred  and 
fifty-six  thousand  seven  hundred  and  two  bar- 
rels. Of  that  quantity,  we  sent  to  South  Amer- 
ica one  hundred  and  fifty  thousand  barrels, 
according  to  a  statement  furnished  me  by  the 
diligence  of  a  friend  near  me  (Mr.  Poinsett),  to 
whose  valuable  mass  of  accurate  information,  in 
regard  to  that  interesting  quarter  of  the  world, 
I  have  had  occasion  frequently  to  apply.  But 
that  demand  is  temporary,  growing  out  of  the 
existing  state  of  war.  Whenever  j)eace  is  re- 
stored to  it,  and  I  now  hope  that  the  day  is  not 
distant  when  its  independence  will  be  generally 
acknowledged,  there  cannot  be  a  doubt  that  it 
will  supply  its  own  consumption.  In  all  parts 
of  it,  the  soil,  either  from  cliniate  or  from  eleva- 
tion, is  well  adapted  to  the  culture  of  wheat ; 
and  nowhere  can  better  wheat  be  produced,  than 
in  some  portions  of  Mexico  and  Chili.  Still  the 
market  of  South  America  is  one  which,  on 
other  accounts,  deserves  the  greatest  considera- 
tion. And  I  congratulate  you,  the  committee, 
and  the  country,  on  the  recent  adoption  of  a 
more  auspicious  policy  toward  it. 

We  eimorted,  in  1803,  Indian  com  to  the 
amount  of  two  millions  seventy-four  thousand 
six  hundred  and  eight  bushels.   The  quantity 
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ahonld  have  been,  in  1828,  three  millions  seven 
hundred  and  thirty-four  thousand  two  hundred 
and  eighty-eight  bushels.  The  actual  quantity 
exported,  was  seven  hundred  and  forty-nine 
thousand  and  thirty-four  bushels,  or  about  one- 
fifth  of  what  it  should  have  been,  and  a  little 
more  than  one- third  of  what  it  was  more  than 
twenty  years  ago.  We  ought  not,  then,  to  be 
surprised  at  the  extreme  depression  of  the  price 
of  that  article,  of  which  I  have  heard  my  hon- 
orable friend  (Mr.  Bassett)  complain,  nor  of  the 
distress  of  the  com-growins  districts  adjacent 
to  the  Chesapeake  Bay.  We  exported  seventy- 
seven  thousand  nine  hundred  and  thirty-four 
barrels  of  beef  in  1808,  and  last  year  but  sixty- 
one  thousand  four  hundred  and  eighteen,  instead 
of  one  hundred  and  forty  thousand  two  hundred 
and '  seventy-four  barrels.  In  the  same  year 
(1808)  we  exported  ninety-six  thousand  six 
hundred  and  two  barrels  of  pork,  and  last  year 
fifty-five  thousand  five  hundred  and  twenty-nine, 
instead  of  one  hundred  and  seventy-three  thou- 
Band  eight  hundred  and  eighty-two  barrels. 
Bice  has  not  advanced,  by  any  means,  in  the 
proportion,  which  it  ought  to  have  done.  All 
the  small  articles,  such  as  cheese,  butter,  can- 
dles, and  so  forth,  too  minute  to  detail,  but 
important  in  their  aggregate,  have  also  materi- 
ally diminished.  Cotton  alone  has  advanced. 
But,  while  the  quantity  of  it  is  augmented,  its 
actual  value  is  considerably  diminished.  The 
total  quantity  last  year,  exceeded  that  of  the 
preceding  year,  by  nearly  thirty  millions  of 
pounds.  And  yet  the  total  value  of  the  year  of 
smaller  exportation,  exceeded  that  of  the  last 
year  by  upward  of  Uiree  and  a  half  millions  of 
dollars.  If  this  article,  the  capacity  of  our 
country  to  produce  which  was  scarcely  known 
in  171)0,  were  subtracted  from  the  mass  of  our 
exports,  the  value  of  the  residue  would  only  be 
a  little  upward  of  twenty-seven  millions  during 
the  last  year.  The  distribution  of  the  articles 
of  our  exports  throughout  the  United  States, 
cannot  fail  to  fix  the  attention  of  the  committee. 
Of  the  forty-seven  millions  one  hundred  and 
fifty-five  thousand  four  hundred  and  eight,  to 
which  they  ainoimted  last  year,  three  articles 
alone  (cotton,  rice,  and  tobacco)  composed  to- 
gether twenty-eight  millions  five  hundred  and 
forty-nine  thousand  one  hundred  and  seventy- 
seven.  Now  these  articles  are  chiefly  produced 
at  the  South.  And  if  we  estimate  that  portion 
of  our  population  who  are  actually  engaged  in 
their  culture,  it  would  probably  not  exceed  two 
millions.  Thus,  then,  less  than  one-fifth  of  the 
whole  population  of  the  United  States  produced 
upward  of  one-half,  nearly  two-thirds,  of  the 
entire  value  of  the  exports  of  the  last  year. 

Is  this  foreign  market,  so  incompetent  at  pre- 
sent, and  which,  limited  as  its  demands  are, 
operates  so  unequally  upon  the  productive  labor 
of  our  country,  likely  to  improve  in  future  ? 
If  I  am  correct  in  the  views  which  I  have  pre- 
sented to  the  committee,  it  must  become  worse 
and  worse.  What  can  improve  it?  Europe 
will  not  abandon  her  own  agricultore  to  foster 


ours.  We  may  even  anticipate  that  she  will 
more  and  more  enter  into  competition  with  ns 
in  the  supply  of  the  West  India  market  That 
of  South  America,  for  articlea  of  snlxristenoQ, 
will  probably  soon  vanish.  The  value  of  onr 
exports,  for  the  fature,  may  remain  at  about 
what  it  was  last  year.  But,  if  we  do  not  create 
some  new  market ;  if  we  persevere  in  the  ex- 
isting pursuits  of  agriculture,  the  inevitable 
consequence  must  be,  to  augment  greatly  tbe 
quantity  of  our  produoe,  and  to  lessen  its  value 
in  the  foreign  market.  Oan  there  be  a  donbi 
on  this  point  ?  Take  the  article  of  cotton,  for 
example,  which  is  almost  the  only  artide  that 
now  remnnerates  labor  and  oapital.  A  certain  de- 
scription of  hibor  is  powerfblij  attracted  toward 
the  cotton-growing  country.  The  ddtivatkm 
will  be  greatlv  extended,  the  aggregate  amofont 
annually  produced,  will  be  vastly  augmented. 
The  price  will  faU.  The  more  nn&vorable  soils 
will  then  be  gradually  abandoned.  And  I  have 
no  doubt  that,  in  a  few  years,  it  will  oease  to 
be  profitably  produced,  any  where  north  of  the 
thirty-fourth  degree  of  latitude.  Bnt»  in  the 
mean  time,  large  numbers  of  the  cotton-grow- 
ers will  suner  the  greatest  distress.  And  while 
this  distress  is  brought  upon  our  own  ooontry, 
foreign  industry  wiU  be  stimulated  by  the  veiy 
cause  which  occasions  our  distress.  For,  1^ 
Surcharging  the  markets  abroad,  the  price  of 
the  raw  material  being  reduced,  the  mannfso- 
turer  will  be  able  to  supply  ootton  fabrics 
cheaper;  and  the  consumption,  in  his  own 
country,  and  in  foreign  nations,  other  than  ours 
(where  the  value  of  the  import  must  be  limited 
to  the  value  of  the  export,  which  I  have  sup- 
posed to  remain  the  same),  being  proportionabfy 
extended,  there  will  be,  consequently,  an  in- 
creased demand  for  the  produce  of  his  industry. 

Our  agriculture  is  our  greatest  interest.  It 
ought  ever  to  be  predominant  All  others 
should  bend  to  it.  And,  in  considering  what  is 
for  its  advantage,  we  should  contemplate  it  in 
all  its  varieties,  of  planting,  farming,  and  graz- 
ing. Can  we  do  nothing  to  invigorate  it ;  noth- 
ing to  correct  the  errors  of  the  past,  and  to 
brighten  the  still  more  unpromising  prospects 
which  lie  before  us  ?  We  have  seen,  I  think, 
the  causes  of  the  distresses  of  tiie  country. 
We  have  seen,  that  an  exclusive  dependence 
upon  the  foreign  market  must  lead  to  stUl  se- 
verer distress,  to  impoverishment,  to  ruin.  We 
must  then  change  somewhat  our  course.  We 
must  give  a  new  direction  to  some  portion  of 
our  industry.  We  must  speedily  adopt  a  gen- 
uine American  policy.  Still  dierishing  the 
foreign  market,  let  us  create  also  a  home  mar- 
ket, to  give  further  scope  to  the  consumption 
of  the  produce  of  American  industry.  Let  us 
counteract  the  policy  of  foreigners,  and  with- 
draw the  support  which  we  now  give  to  their 
industry,  and  stimulate  that  of  our  own  coun- 
try. It  should  be  a  prominent  object  with  wise 
legislators,  to  multiply  the  vocations  and  extend 
the  business  of  society,  as  far  as  it  can  be  done, 
by  the  protection  of  our  interests  at  home^ 
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agilBst  the  iDjarioas  effects  of  foreign  legisla- 
tion. Sappose  we  were  a  nation  of  fishermen, 
or  of  dkippers,  to  the  exclasion  of  every  other 
oooapation,  and  the  legislature  had  the  power 
to  introduce  the  pursuits  of  agriculture  and 
manufactures,  would  not  our  happiness  be  pro- 
moted by  an  exertion  of  its  authority  ?  All  the 
<»Tiiitmg  employments  of  society — ^the  learned 
piufessions—oommerce— agriculture — are  now 
overflowing.  We  stand  in  each  other's  way. 
Hmoe  the  want  of  employment  Hence  the 
eager  pursuit  after  public  stations,  which  I  have 
before  glanced  at  I  have  been  again  and  again 
shocked,  during  this  session,  by  instances  of 
solicitation  for  places,  before  the  vacancies  ex- 
isted. The  pulse  of  incumbents,  who  happen 
to  be  taken  ill,  is  not  marked  with  more  anxiety 
by  the  attending  phvsicians,  than  by  those  who 
desire  to  succeed  them,  though  with  very  op- 
ponte  feelings.  Our  old  friend,  the  faithral 
sentinel,  who  has  stood  so  long  at  our  door,  and 
the  gallantry  of  whose  patriotism  deserves  to 
be  noticed,  because  it  was  displayed  when  that 
virtue  was  most  rare  and  most  wanted,  on  a 
memorable  occasion  in  this  unfortunate  city, 
became  indisi>osed  some  weeks  ago.  The  first 
intelligence  which  I  had  of  his  dangerous  ill- 
ness, was  by  an  application  for  his  unvacated 
place.  I  hastened  to  assure  myself  of  the  ex- 
tent of  his  danger,  and  was  happy  to  find  that 
the  eagerness  of  succession  outstripped  the  pro- 
gress of  disease.  By  creating  a  new  and  exten- 
sive business,  then,  we  would  not  only  give 
employment  to  those  who  want  it,  and  augment 
the  sum  of  national  wealth,  by  all  that  this 
new  business  would  create,  but  we  should  me- 
liorate the  condition  of  Uiose  who  are  now 
engaged  in  existing  employments.  In  Europe, 
particularly  Great  Britain,  their  large  standing 
armies,  large  navies,  large  even  on  their  peace 
arrangement,  their  established  church,  afford  to 
thmr  population  employments,  which,  in  that 
nspect,  the  happier  constitution  of  our  govern- 
ment does  not  tolerate  but  in  a  very  limited 
degree.  The  peace  establishments  of  onr  army 
ana  our  navy  are  extremely  small,  and  I  hope 
ever  will  be.  We  have  no  established  ohurcn, 
and  I  trust  never  shall  have.  In  proportion  as 
the  enterprise  of  our  citizens  in  public  employ- 
ments is  circumscribed,  should  we  excite  and 
invigorate  it  in  private  pursuits. 

The  creation  of  a  home  market  is  not  only 
neoessary  to  procure  for  our  agriculture  a  Just 
reward  for  its  labors,  but  it  is  indispensable  to 
obtain  a  supply  for  our  necessary  wants.  If  we 
oamiot  sell,  we  cannot  buy.  That  portion  of 
oar  population  (and  we  have  seen  that  it  is  not 
lees  than  four  fifths),  which  makes  comparatively 
nothing  that  foreigners  will  buy,  has  nothing 
to  make  purchases  with  from  foreigners.  It  is 
in  vain  that  we  are  told  of  the  amount  of  our 
eiports  supplied  by  the  planting  interest  They 
may  enable  the  planting  interest  to  supply  eSl 
ita  wants;  but  they  bring  no  ability  to  the  in- 
terests not  planting ;  Tmless,  which  cannot  be 
pretended,  the  planting  interest  was  an  adequate 


vent  for  the  surplus  produce  of  the  labor  of  all 
other  interests.  It  is  in  vain  to  tantsdize  us 
with  the  greater  cheapness  of  foreign  fabrics. 
There  must  be  an  ability  to  purchase,  if  an  arti- 
cle be  obtained,  whatever  may  be  the  price, 
high  or  low,  at  which  it  is  sold.  And  a  cheap 
article  is  as  much  beyond  the  grasp  of  him  who 
has  no  means  to  buy,  as  a  high  one.  Even  if  it 
were  true  that  the  American  manufacturer 
would  supply  consumption  at  dearer  rates,  it  is 
better  to  have  his  fabrics  than  tiie  unattainable 
foreign  fabrics;  because  it  is  better  to  be  Ul 
supplied  than  not  supplied  at  all.  A  coarse 
coat,  which  will  oonmiunicate  warmth  and 
cover  nakedness,  is  better  than  no  coat  The 
superiority  of  the  home  market  results,  first, 
from  its  steadiness  and  comparative  certainty 
at  all  times ;  secondly,  A*om  uie  creation  of  re- 
ciprocal interest ;  thirdly,  from  its  greater  se- 
curity; abd  lastly,  from  an  ultimate  and  not 
distant  augmentation  of  consumption  (and  con- 

3iently  of  comfort),  from  increased  quantity 
reduced  prices.  But  this  home  market, 
highly  desirable  as  it  is,  can  only  be  created 
and  cherished  by  the  protection  of  our  own 
legislation  against  the  inevitable  prostration  of 
our  industry,  which  must  ensue  from  the  action 
of  foreign  policy  and  legislation.  The  effect 
and  the  value  of  this  domestic  care  of  our  own 
interests  will  be  obvious  from  a  few  facts  and 
considerations.  Let  us  suppose  that  half  a  mil- 
lion of  persons  are  now  employed  abroad  in  fabri- 
cating, for  our  consumption,  those  articles,  of 
which  by  the  Operation  of  this  bill,  a  supply  is  in- 
tended to  be  provided  within  ourselves.  That 
half  a  million  of  persons  are,  in  effect,  subsisted 
by  us ;  but  their  actual  means  of  subsistence  are 
drawn  from  foreign  agriculture.  If  we  coidd 
transport  them  to  this  country,  and  incorporate 
them  in  the  mass  of  our  own  population,  there 
would  instantly  arise  a  demand  for  an  amount 
of  provisions  equal  to  that  which  would  be  re- 
quisite for  their  subsistence  throughout  the 
whole  year.  That  demand,  in  tlie  article  of 
flour  alone,  would  not  be  less  than  the  quantity 
of  about  nine  hundred  thousand  barrels,  besides 
a  proportionate  quantity  of  beef,  and  pork,  and 
other  articles  of  subsistence.  But  nine  hundred 
thousand  barrels  of  fiour  exceeds  the  entire 
quantity  exported  last  year,  by  nearly  one  hun- 
dred and  fifry  thousand  barrels.  What  activity 
would  not  this  give,  what  cheerfulness  would 
it  not  communicate,  to  our  now  dispirited  farm- 
ing interest !  But  if^  instead  of  these  five  hun- 
dred thousand  artisans  emigrating  from  abroad, 
we  give,  by  this  bill,  employment  to  an  equal 
number  of  our  own  citizens,  now  engaged  in 
unprofitable  agriculture,  or  idle  from  tlie  want 
of  business,  the  beneficial  effect  upon  the  pro- 
ductions of  our  farming  labor  would  be  nearly 
doubled.  The  quantity  would  be  diminished  by 
a  subtraction  of  the  produce  from  the  labor  of 
all  those  who  should  be  diverted  from  its  pur- 
suits to  manufacturing  industry,  and  the  value 
of  the  residue  would  be  enhanced,  both  by  that 
diminution  and  the  creation  of  the  home  mar- 
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ket,  to  the  extent  supposed.  And  the  honora- 
hle  gentleman  from  Virginia  may  repress  my 
apprehensions  which  he  entertains,  that  the 
plow  will  he  ahandoned,  and  onr  fields  remain 
unsown.  For,  nnder  all  the  modifications  of 
social  industry,  if  you  will  secure  to  it  a  just 
reward,  the  greater  attractions  of  agriculture 
will  give  to  it  that  proud  superiority  which  it 
has  always  maintained.  If  we  suppose  no  ac- 
tual abandonment  of  farming,  hut,  what  is  most 
likely,  a  gradual  and  imperceptible  employnient 
of  population  in  the  business  of  manu&cturinff, 
instead  of  being  compelled  to  resort  to  agricul- 
ture, the  salutary  effect  would  be  nearly  the 
same.  Is  any  part  of  our  common  country 
likely  to  be  injured  by  a  transfer  of  the  theatre 
of  fabrication,  for  our  own  consumption,  from 
Europe  to  America?  All  that  those  parts,  if 
any  there  be,  which  will  not,  and  cannot  en- 
gage in  manufactures,  should  require,  is,  that 
their  consumption  should  be  well  supplied ;  and 
if  the  objects  of  that  consumption  are  produced 
in  other  parts  of  the  Union,  that  can  manufac- 
ture, far  from  having  on  that  account  any  just 
cause  of  complaint,  their  patriotism  will  and 
ought  to  inculcate  a  cheerful  acquiescence  in 
what  essentially  contributes,  and  is  indispensa- 
bly necessary,  to  the  prosperity  of  the  common 
family. 

The  great  desideratum  in  political  economy 
is  the  same  as  in  private  pursuits ;  that  is,  what 
is  the  best  application  of  the  aggregate  industry 
of  a  nation,  that  can  be  made  honestly  to  pro- 
duce the  largest  sum  of  national  wealth  f  Labor 
is  the  source  of  all  wealth ;  but  it  is  not  natural 
labor  only.  And  the  fandamental  error  of  the 
gentleman  from  Virginia,  and  of  the  school  to 
which  he  belongs,  in  deducing,  from  our  sparse 
population,  our  unfitness  for  the  introduction 
of  the  arts,  consists  in  their  not  sufficiently 
weighing  the  importance  of  the  power  of  ma- 
chinery. In  former  times,  when  but  little  com- 
parative use  was  made  of  machinery,  manual 
labor,  and  the  price  of  wages,  were  circum- 
stances of  the  greatest  consideration.  But  it  is 
far  otherwise  in  these  latter  times.  Such  are 
the  improvements  and  the  perfection  of  ma- 
chinery, that,  in  analyzing  the  compound  value 
of  many  fabrics,  the  element  of  natural  labor 
is  so  inconsiderable  as  almost  to  escape  detec- 
tion. This  truth  is  demonstrated  by  many  facts. 
Formerly,  Asia,  in  consequence  of  the  density 
of  the  population,  and  the  consequent  lowness 
of  wages,  laid  Europe  under  tribute  for  many 
of  her  fabrics.  Now  Europe  reacts  upon  Asia, 
and  Great  Britain,  in  particular,  throws  back 
upon  her  countless  millions  of  people  the  rich 
treasures  produced  by  artificial  labor,  to  a  vast 
amount,  infinitely  cheaper  than  they  can  be 
manufactured  by  the  natural  exertions  of  that 
I)ortion  of  the  globe.  But  Britain  is  herself  the 
most  striking  illustration  of  the  immense  power 
of  machinery.   Upon  what  other  principle  can 

Sou  account  for  the  enormous  wealtli  which  she 
as  accumulated,  and  which  she  annually  pro- 
^noea?   A  statistical  writer  of  that  country, 


several  years  ago,  estimated  the  total  amount 
of  the  artificial  or  machine  labor  of  the  natioD. 
to  be  equal  to  that  of  one  hundred  millions  d 
able-booied  laborers.  Subsequent  estimates  of 
her  artificial  labor,  at  the  present  day,  cany  it 
to  the  enormous  height  of  two  hundred  miUionfl. 
But  the  population  of  the  three  kingdoms  is 
twenty-one  mUliohs  five  hundred  uionsand. 
Supposing,  that  to  furnish  able-bodied  labor  to 
the  amount  of  four  millions,  the  natural  la- 
bor will  be  but  two  per  oentnm  of  the  artifldal 
labor.  In  the  production  of  wealth  she  ope- 
rates, therefore,  oy  a  power  including  the  whole 
population)  of  two  hundred  and  twenty-one 
millions  five  hundred  thousand;  or,  in  other 
words,  by  a  power  eleven  times  greater  than 
the  total  of  her  natcztil  power.  If  we  suppose 
the  machine-labor  of  the  United  States  to  be 
equal  to  that  of  ten  millions  of  able-bodied  men, 
the  United  States  will  operate,  in  the  creation 
of  wealth,  by  a  power  (including  all  their  pop- 
ulation) of  twenty  millions.  In  the  creation  of 
wealth,  therefore,  the  power  of  Great  Britain, 
compared  to  that  of  the  United  States,  is  as 
eleven  to  one.  That  these  views  are  not  imag- 
inary, will  be,  I  think,  evinced  by  contrasting 
the  wealth,  the  revenue,  the  power,  of  tiie  two 
countries.  Upon  what  other  hypothesis  can  we 
explain  those  almost  incredible  exertions  which 
Britain  made  during  the  late  wars  of  Europe! 
Look  at  her  immense  subsidies  1  Behold  ner 
standing,  unaided  and  alone,  and  breasting  the 
storm  of  Napoleon's  colossal  power,  when  all 
continental  Europe  owned  and  yielded  to  its 
irresistible  sway ;  and  finally,  contemplate  her 
vigorous  prosecution  of  the  war,  with  and  with- 
out allies,  to  its  splendid  termination  on  the 
ever-memorable  field  of  Waterloo !  The  Brithih 
works  which  the  gentleman  from  Virginia  has 
quoted,  portray  a  state  of  the  most  wonderM 
prosperity,  in  regard  to  wealth  arid  resources, 
that  ever  was  before  contemplated.  Let  us 
look  a  little  into  the  semi-official  pamphlet, 
written  with  great  force,  clearness,  and  ability, 
and  the  valuable  work  of  Lowe,  to  both  or 
which  that  gentleman  has  referred.  The  reve- 
nue of  the  United  Kingdom  amounted,  during 
the  latter  years  of  the  war,  to  seventy  millions 
of  pounds  sterling ;  and  one  year  it  rose  to  the 
astonishing  height  of  ninety  millions  sterling 
equal  to  four  hundred  millions  of  dollars.  This 
was  actual  revenue,  made  up  of  real  contribu- 
tions, from  the  purses  of  the  people.  After  the 
close  of  tlie  war,  ministers  slowly  and  reluc- 
tantly reduced  the  mUitary  and  naval  establish- 
ments, and  accommodated  them  to  a  state  of 
peace.  The  pride  of  power,  everv  where  the 
same,  always  unwillingly  surrenders  any  of 
those  circumstances,  which  display  its  pomp  and 
exhibit  its  greatness.  Ooteuiporaneous  with 
this  reduction,  Britain  was  enabled  to  lighten 
some  of  the  heaviest  burdens  of  taxation,  and 
particularly  that  most  onerous  of  all,  the  income 
tax.  In  this  lowered  state,  the  revenue  of  peace, 
gradually  rising  from  the  momentary  depression 
incident  to  a  transition  from  war,  attained,  in 
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1829,  the  Tast  amount  of  fifty-five  millions  ster- 
lin^L  upward  of  two  hundred  and  forty  millions 
of  dollars,  and  more  than  eleven  times  that  of 
tike  United  States  for  the  same  year ;  thus  indi- 
cating the  difference,  which  I  have  suggests  ' 
in  the  respective  productive  powers  of  the  two 
countries.  The  excise  alone  (collected  under 
twenty-five  different  heads)  amounted  to  twenty- 
etght  millions,  more  than  one-half  of  the  total 
revenue  of  the  kiti|^om.  This  great  revenue 
allows  Great  Britain  to  constitute  an  efficient 
sinking  fond  of  five  millions  sterling,  heing  an 
excess  of  actual  income  heyond  expenditure, 
and  amounting  to  more  than  the  entire  revenue 
of  the  United  States. 

If  we  look  at  the  commerce  of  England,  we 
shall  perceive  that  its  prosperous  condition  no 
less  denotes  the  immensity  of  her  riches.  The 
average  of  three  years'  exports,  ending  in  1789, 
was  between  thirteeen  and  fourteen  millions.  The 
average  for  the  same  term,  ending  in  1822,  was 
ibrty  miliions  sterling.  The  average  of  the  im- 
ports for  three  years,  ending  in  1789,  was 
seventeen  millions.  The  average  for  the  same 
term,  ending  in  1822,  was  thirty-six  millions, 
showing  a  uvorable  balfmce  of  four  millions. 
Thus,  in  a  period  not  longer  than  that  which 
has  elapsed  rince  the  establishment  of  our  con- 
stitution, have  the  exports  of  that  kingdom 
been  tripled ;  and  this  has  mainly  been  the 
effect  of  the  power  of  machinery.  The  total 
amount  of  the  commerce  of  Great  Britain  is 
greater  since  the  peace,  by  one-fourth,  than  it 
was  during  the  war.  Tlie  average  of  her  ton- 
nage, during  the  most  flourishing  period  of  the 
war,  was  two  millions  four  hundred  thousand 
tons.  Its  average,  during  the  three  years,  1819, 
1820,  and  1821,  was  two  millions  six  hundred 
thousand— exhibiting  an  increase  of  two  hun- 
dred thousand  tons.  If  we  glance  at  some  of 
the  more  prominent  articles  of  her  manufac- 
tures, we  shall  be  assisted  in  comprehending 
the  true  nature  of  the  sources  of  her  riches. 
The  amount  of  cotton  fabrics  exported,  in  the 
most  prosperous  year  of  the  war,  was  eighteen 
millions  sterling.  In  the  year  1820  it  was  six- 
teen millions  six  hundred  thousand ;  in  1821, 
twenty  millions  five  hundred  thousand ;  in  1822, 
twenty-one  millions  six  hundred  and  thirty- 
nine  thousand  pounds  sterling — presenting  the 
astonishing  increase,  in  two  years,  of  upward 
of  five  millions.  The  total  amount  of  imports 
in  Great  Britain,  from  all  foreign  ports,  of  the 
article  of  cotton  wool,  is  five  millions  sterling. 
After  supplying  most  abundantiy  the  consump- 
tion of  cotton  fabrics  within  the  country  (and 
a  people  better  fed,  and  clad,  and  housed,  are 
not  to  be  found  under  the  sun  than  the  British 
nation)  by  means  of  her  industry,  she  gives  to 
this  cotton  wool  a  new  value,  which  enables 
her  to  sell  to  foreign  nations  to  the  amount  of 
twenty-one  millions  six  hun^^  and  thirty-nine 
thousand  pounds,  making  a  dear  profit  of  up- 
ward of  sixteen  millions  five  hundred  thousand 
pounds  sterling  I  In  1821,  the  value  of  the  ex- 
port of  woollen  manufactures  was  four  millions 


three  hundred  thousand  pounds.  In  1822,  it 
was  five  millions  five  hundred  thousand  pounds. 
The  success  of  her  restrictive  policy  is  strik- 
ingly illustrated  in  the  article  of  silk.  In  the 
manufacture  of  that  article  she  labors  under 
great  disadvantages,  besides  that  of  not  pro- 
ducing the  raw  material.  She  has  subdued 
them  all,  and  the  increase  of  the  manufacture 
has  been  most  rapid.  Although  she  is  still 
unable  to  maintain,  in  foreign  countries,  a  suo- 
cessful  competition  with  the  silks  of  France,  of 
India,  and  of  Italy,  and  therefore  exports  but 
little,  she  gives  to  the  two  millions  of  the  raw 
material  which  she  imports,  in  various  forms, 
a  value  of  ten  millions,  which  chiefly  enter 
into  British  consumption.  Let  us  suppose  that 
she  was  dependent  upon  foreign  nations  for 
these  ten  millions,  what  an  ii\jurious  effect 
would  it  not  have  upon  her  commercial  rela- 
tions with  them  I  The  average  of  the  exports 
of  British  manufactures,  during  the  peace,  ex- 
ceeds the  average  of  the  most  productive  years 
of  the  war.  The  amount  of  her  wealth,  annu- 
ally produced,  is  three  hundred  and  fifty  mil- 
lions sterling ;  bearing  a  large  proportion  to  all  of 
her  pre-existing  wealth.  The  agricultural  por- 
tion of  it  is  said,  by  the  gentleman  from  Vir- 
ginia, to  be  greater  than  that  created  by  any 
other  branch  of  her  industry.  But  that  flows 
mainly  from  a  policy  similar  to  that  proposed 
by  this  bill.  One-third  only  of  her  population 
is  engaged  in  agriculture ;  the  other  two-thirds 
furnishing  a  market  for  the  produce  of  that 
third.  Withdraw  this  market,  and  what  be- 
comes of  her  agriculture  ?  The  power  and  the 
wealth  of  Great  Britain  cannot  be  more  strik- 
ingly illustrated  than  by  a  comparison  of  her 
population  and  revenue  with  those  of  other 
countries  and  with  our  own. 

Here  Mr.  Glay  exhibited  the  following  table, 
made  out  from  authentic  materials. 


PopnlatioiL 


RnflsUln  Enrope, 

France,  inelading  Goniea. 

Great  Britain,  excloslTe 
of  Ireland  (the  taxes 
compnted  according  to 
tlie  yalne  of  money  on 
tho  European  conti- 
nent). 

Great  Britain  dt  Ireland  T 
oollectiTely,  f 
England  alone, 

8pdQt 
Ireland, 

The  United  States  of  ) 
America,  j 


87,000,000 
80,700,000 


Tiixes  and  Taxation. 

public  per 
burdens.  capita. 
£17,000,000  £0  9  9 
87,000,000  " 


14  0 


14,600,000     40,000,000     2  15  0 


21,500,000 

11,600,000 
11,000,(M)0 
7,000,OUO 

10,000,000 


44,000,000  2  0  0 

8<k000,000  8  2  0 

0,000,000  O  11  0 

4,000,000  on  0 

4600,000  0  9  0 


From  this  exhibit  we  must  remark,  that  the 
wealth  of  Great  Britain,  and  consequently  her 
power,  is  greater  than  that  of  any  of  the  other 
nations  with  which  it  is  compared.  The 
amount  of  the  contributions  which  she  draws 
from  the  pockets  of  her  subjects  is  not  referred 
to  for  imitation,  but  as  indicative  of  their 
wealth.  The  burden  of  taxation  is  always  re- 
lative to  the  ability  of  the  subjects  of  it.  A 
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poor  nation  can  pay  bnt  little.  And  the  heavier 
taxes  of  British  snbjeots,  for  example,  in  oon- 
eeqnence  of  their  greater  wealth,  may  be  more 
easily  borne,  than  the  mach  lighter  taxes  of 
Spanish  subjects,  in  consequence  of  their  ex- 
treme poverty.  The  object  of  wise  govern- 
ments should  be,  by  sound  legislation,  so  to  pro- 
tect the  industry  of  their  own  citizens  against 
the  policy  of  foreign  powers,  as  to  give  to  it 
the  most  expansive  force  in  the  production  of 
wealth.  Great  Britain  has  ever  acted,  and  still 
acts,  on  this  policy.  She  has  pushed  her  pro- 
tection of  British  interest  further  than  any 
other  nation  has  fostered  its  industry.  The  re- 
sult is,  greater  wealth  among  her  subjects,  and 
consequently  greater  ability  to  pay  their  public 
burdens.  If  their  taxation  is  estimated  by  their 
natural  labor  alone,  nominally  it  is  greater  than 
the  taxation  of  the  subjects  of  any  other  power. 
But,  if  on  a  scale  of  their  natural  and  artifi- 
cial labor,  compounded,  it  is  less  than  the  tax- 
ation of  any  other  people.  Estimating  it  on 
that  scale,  and  assuming  the  aggregate  of  the 
natural  and  artificial  labor  of  the  United  King- 
dom to  be  what  I  have  already  stated,  two 
hundred  and  twenty-one  millions  five  hundred 
thousand,  the  actual  taxes  paid  by  a  British 
subject  are  only  about  three  and  seven-pence 
sterling.  Estimating  our  own  taxes  on  a  simi- 
lar scale — that  is,  supposing  both  descriptions 
of  labor  to  be  equal  to  that  of  twenty  millions 
of  able-bodied  persons — ^the  amount  of  tax  paid 
by  each  soul  in  the  United  States  is  four  shil- 
lings and  six-pence  sterling. 

The  committee  will  observe  from  that  table, 
that  the  measure  of  the  wealth  of  a  nation  is 
indicated  by  the  measure  of  its  protection  of  its 
industry ;  and  that  the  measure  of  the  poverty 
of  a  nation  is  marked  by  that  of  the  degree  in 
which  it  neglects  and  abandons  the  care  of  its 
own  industry,  leaving  it  exposed  to  the  action 
of  foreign  powers.  Great  Britain  protects  most 
her  industry,  and  the  wealth  of  Great  Britain 
is  consequently  the  greatest.  France  is  next  in 
the  degree  of  protection,  and  France  is  next  in 
the  order  of  wealth.  Spain  most  neglects  the 
duty  of  protecting  the  industry  of  her  subjects, 
and  Spain  is  one  of  the  poorest  of  European 
nations.  Unfortunate  Ireland,  disinherited,  or 
rendered  in  her  industry  subservient  to  Eng- 
land, is  exactly  in  tlie  same  state  of  poverty 
with  Spain,  measured  by  the  rule  of  taxation. 
And  the  United  States  are  still  poorer  than 
either. 

The  views  of  British  prosperity,  which  I  have 
endeavored  to  present,  show  that  her  protect- 
ing policy  is  adapted  alike  to  a  state  of  war 
and  of  peace.  Self-poised,  resting  upon  her 
own  internal  resources,  possessing  a  home  mar- 
ket, carefully  cherished  and  guarded,  she  is 
ever  prepared  for  any  emergency.  "Wo  have 
seen  her  coming  out  of  a  war  of  incalculable 
exertion,  and  of  great  duration,  with  her  power 
unbroken,  her  means  undiminished.  We  have 
aeon  that  almost  every  revolving  year  of  peace 
liM  brought  along  with  it  an  Increase  of  her 


manufactures^  of  her  commerce,  and,  conee- 
quently,  of  her  navigation.  "We  have  seen  that, 
constructing  her  prosperity  npon  the  Boiid 
foundation  of  her  own  protecting  policy,  it  is 
unaffected  by  the  vicisntudea  of  other  stateo^ 
What  is  our  own  condition  ?  Depending  npcm 
the  state  of  foreign  powers,  confiding  exdn- 
sively  in  a  foreign,  to  the  culpable  n^lect  of  a 
domestic  policy,  our  interests  are  affected  by 
all  their  movements.  Their  wars,  ibeir  mis- 
fortunes, are  the  only  aource  of  onr  prosperity. 
In  their  peace  and  our  peace  we  behcud  our* 
condition  the  reverse  of  that  of  Great  Britain, 
and  all  our  interests  stationary  or  declining. 
Peace  brings  to  us  none  of  the  blearings  of 
eace.  Our  system  is  anomalons;  aHke  nn- 
tted  to  general  tranquillity,  and  to  a  state  of 
war  or  peace  on  the  part  a£  our  own  conntiy. 
It  can  succeed  only  in  the  rare  occurrence  of  a 
general  state  of  war  throughout  Europe.  I  am 
no  eulogist  of  England.  I  am  fiir  from  reocmi- 
mending  her  systems  of  taxation.  I  have  ad- 
verted to  them  only  as  manifesting  her  extraor- 
dinary ability.  The  political  and  foreign  inter- 
ests of  that  nation  may  have  been,  as  I  believe 
them  to  have  been,  often  badly  mtunik^.  Had 
she  abstained  from  the  wars  into  which  she  has 
been  plunged  by  her  ambition,  or  the  mistaken 
policy  of  her  ministers,  the  prosperity  of  Eng- 
land  would,  un(juestionably,  have  been  mnSi 
greater.  But  it  may  happen  that  the  public 
liberty  and  the  foreign  relations  of  a  nation 
have  been  badly  provided  for,  and  yet  that  its 
political  economy  has  been  wisely  managed. 
The  alacrity  or  sullenness  with  which  a  peojde 

Eay  taxes  depends  upon  their  wealth  or  poverty, 
r  the  system  of  their  rulers  leads  to  their  im- 
poverishment, they  can  contribute  but  little  to 
the  necessities  of  the  state ;  if  to  their  wealth, 
they  cheerfully  and  promptly  pay  the  burdens 
imposed  on  them.  Enormous  as  British  taxa- 
tion appears  to  be,  in  comparison  with  that  of 
other  nations,  but  really  lighter,  as  it  in  Gust  is, 
when  we  consider  its  great  wealth  and  its 
powers  of  production,  that  vast  amount  is  col- 
lected with  the  most  astonishing  regularity. 

Having  called  tlie  attention  of  the  committee 
to  the  present  adverse  state  of  our  country,  and 
endeavored  to  point  out  the  causes  which  have 
led  to  it;  having  shown  that  similar  causes, 
wherever  they  exist  in  other  countries,  lead  to 
the  same  adversity  in  their  condition ;  and  hav- 
ing shown  that,  wherever  we  find  opposite 
causes  prevailing,  a  high  and  animating  state 
of  national  prosperity  exists,  the  committee  wfll 
agree  with  me  in  thinking  that  it  is  the  solemn 
duty  of  government  to  apply  a  remedy  to  the 
evils  which  afiiict  our  country,  if  it  can  apply 
one.  Is  there  no  remedy  within  the  reach  of 
the  government?  Are  we  doomed  to  behold 
our  industry  languish  and  decay  yet  more  and 
more  ?  But  there  is  a  remedy,  and  that  remedy 
consists  in  modifying  our  foreign  policy,  and  in 
adopting  a  genuine  Amsbioan  Ststex.  We 
must  naturalize  the  arts  in  our  country;  and 
we  must  naturalize  them  by  the  only  means 
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whkh  the  wisdom  of  nations  has  yet  discovered 
tobeefifootiud;  by  adequate  protection  against 
the  otherwise  overwhelming  inflaence  of  foreign- 
em  This  is  only  to  be  accomplished  by  the 
establishment  of  a  tariff,  to  the  consideration 
of  which  I  am  now  brought. 

And  what  is  this  tariff?  It  seems  to  have 
been  regarded  as  a  sort  of  monster,  hnge  and 
deformcNdr— a  wild  beast,  endowed  with  tremen- 
doos  powers  of  destmction,  about  to  be  let 
loooe  among  our  peeple,  if  not  to  devour  them, 
at  least  to  consume  their  substance.  But  let  us 
calm  our  passions,  and  deliberately  survey  this 
alarming,  this  terrific  being.  The  sole  object 
of  the  tariff  is  to  tax  the  produce  of  foreign  in- 
dustry, with  the  view  of  promoting  American 
industry.  The  tax  is  exclusively  levelled  at 
foreign  industry.  That  is  the  avowed  and  the 
direct  purpose  of  the  tariff.  If  it  subjects  any 
pert  of  American  industry  to  burdens,  that  is  an 
effect  not  intended,  but  is  altogether  incidental, 
and  perfectly  voluntary. 

It  has  been  treated  as  an  imposition  of  bur- 
dens upon  one  part  of  the  conununity  by  design, 
for  the  benefit  of  another;  as  if,  in  fact,  money 
were  taken  from  the  pockets  of  one  portion  of 
the  people  and  put  into  the  pockets  of  another. 
But  is  that  a  fair  representation  of  it  ?  No  man 
pays  the  duty  assesbed  on  the  foreign  article  by 
compulsion,  but  voluntarily ;  and  tliis  voluntary 
daty,  if  paid,  goes  into  the  common  exchequer, 
for  tiie  common  benefit  of  all.  Consumption 
has  fonr  objects  of  choice.  First,  it  may  al^tain 
from  the  use  of  the  foreign  article,  and  thus 
avoid  the  payment  of  the  tax.  Second,  it  may 
employ  the  rival  American  fabric.  Third,  it 
uuLj  engage  in  the  business  of  manufacturing, 
which  this  bill  is  designed  to  foster.  Fourth, 
or  it  may  supply  itself  from  the  houseliold 
menufactures.  But  it  is  said  by  the  honorable 
gentleman  from  Virginia,  that  the  South,  owing 
to  the  character  of  a  certain  portion  of  its  popu- 
lation, cannot  engage  in  the  business  of  manu- 
fiustaring.  Now  I  do  not  agree  in  that  opinion 
to  tfie  extent  in  which  it  is  asserted.  The  cir- 
oamstanoe  alluded  to  may  disqualify  the  South 
from  engaging  in  every  branch  of  manufacture, 
as  largely  as  other  quarters  of  the  Union,  but 
to  some  branches  of  it,  that  part  of  our  popula- 
tion is  well  adapted.  It  indisputably  affords 
sreat  &cility  in  the  household  or  domestic  line. 
Bat  if  the  gentleman's  premises  were  true, 
could  his  conclusion  be  admitted?  According 
to  him,  a  certain  part  of  our  population,  happily 
much  the  smallest,  is  peculiarly  situated.  The 
circumstance  of  its  degradation  unfits  it  for  the 
manufacturing  arts.  The  well-being  of  the 
other,  and  the  larger  part  of  our  population, 
requires  the  introduction  of  those  arts.  What 
is  to  be  done  in  this  conflict?  The  gentleman 
would  have  us  abstain  from  adopting  a  policy 
called  for  by  the  interest  of  the  greater  and 
freer  part  of  our  population.  But  is  that  rea- 
sonable? Can  it  be  expected  that  the  interests 
of  the  greater  part  should  be  made  to  bend  to 
the  ooi^ition  of  the  servile  part  of  our  popula- 
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tion  ?  That,  in  effect,  would  be  to  make  us  the 
slaves  of  slaves.  I  went,  with  great  pleasure, 
along  with  my  Southern  friends,  and  I  am  re^idy 
again  to  unite  with  them  in  protesting  against 
the  exercise  of  any  legislative  power,  on  the 
part  of  Congress,  over  that  delicate  subject,  be 
cause  it  was  my  solemn  conviction,  that  Con- 
gress was  interdicted,  or  at  least  not  authorized, 
by  the  Constitution,  to  exercise  any  such  legis- 
lative power.  And  I  am  sure  that  the  patriotism 
of  the  South  may  be  exclusively  reli^  upon  to 
reject  a  policy  which  should  be  dictated  by  con- 
siderations altogether  connected  with  that  de- 
graded class,  to  the  prejudice  of  the  residue  of 
our  population.  But  docs  not  a  perseverance 
in  the  foreign  policy,  as  it  now  exists  in  fact, 
make  all  ports  of  the  Union,  not  planting,  tribu- 
tary to  the  planting  parts?  What  is  the  argu- 
ment? It  IS  that  we  must  continue  freely  to 
receive  the  produce  of  foreign  industry,  without 
regard  to  the  protection  of  American  industry, 
that  a  market  may  be  retained  for  the  sale 
abroad  of  the  produce  of  the  planting  portion 
of  the  country;  and  that,  if  we  lessen  in  all 
parts  of  America — ^those  which  are  not  planting 
as  well  OS  the  planting  sections — the  consumj)- 
tion  of  foreign  manufactures,  we  diminish  to 
that  extent  the  foreign  market  for  the  planting 
produce.  The  existing  state  of  things,  indeed, 
presents  a  sort  of  tacit  compact  between  the 
cotton-grower  and  the  British  manufacturer, 
the  stipulations  of  which  are,  on  the  part  of  the 
cotton-grower,  that  the  whole  of  the  United 
States,  the  other  portions  as  well  as  the  cotton- 
growing,  shall  remain  open  and  unrestricted  in 
the  consumption  of  Britbh  manufactures ;  and, 
on  the  part  of  the  British  manufacturer,  tliat  in 
consideration  thereof^  he  will  continue  to  pur- 
chase the  cotton  of  the  South.  Thus,  then,  we 
perceive  that  the  proposed  measure,  instejid  of 
sacrificing  the  South  to  the  other  parts  of  the 
Union,  seeks  only  to  preserve  them  from  being 
absolutely  sacrificed  under  the  operation  of  the 
tacit  compact  which  I  have  described.  Sup- 
posing the  South  to  be  actually  incompetent,  or 
disindined,  to  embark  at  all  in  the  business  of 
manufacturing,  is  not  its  interest,  nevertheless, 
likely  to  be  promoted  by  creating  a  new  and  an 
American  source  of  supply  for  its  consumption? 
Now  foreign  powers,  and  Great  Britain  princi- 
pally, have  the  monopolv  of  the  supply  of 
Southern  consumption.  If  this  bill  should  pass, 
an  American  competitor,  in  the  supply  of  the 
South,  would  be  raised  up,  and  ultimately,  I 
cannot  doubt,  that  it  will  be  supplied  more 
cheaply  and  better.  I  have  before  had  occasion 
to  state,  and  will  now  again  mention,  the  bene- 
ficial effects  of  American  competition  with  Eu- 
rope, in  furnishing  a  supply  of  the  article  of 
cotton  bagging.  After  the  late  war,  the  infiu± 
of  the  Scottish  manufacture  prostrated  tJie 
American  establishments.  The  coDseiiuence 
was,  that  the  Scotch  possessed  the  monopoly 
of  tiie  supply ;  and  tlie  price  of  it  rose,  and  at- 
tained, the  year  before  the  last,  a  height  which 
amounted  to  more  than  an  equivalent  for  ten 
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Tears'  protection  to  the  American  manufacturer. 
This  circnmstance  tempted  American  industry 
again  to  engage  in  tlie  business,  and  several 
Talnable  manufactories  have  been  established 
in  Kentucky.  They  have  reduced  the  price  of 
the  fabric  very  considerably ;  but,  without  the 
protection  of  government,  they  may  again  be 
prostrated,  and  then,  the  Scottish  manufacturer, 
engrossing  the  supply  of  our  consumption,  the 
price  will  probably  again  rise.  It  has  been 
tauntingly  asked,  if  Kentucky  cannot  maintain 
herself  in  a  com|)etition  with  the  two  Scottish 
towns  of  Inverness  and  Dundee?  But  is  that  a 
fair  statement  of  the  case?  Those  two  towns 
are  cherished  and  susti^ined  by  the  whole  pro- 
tecting policy  of  the  British  empire,  while  Ken- 
tucky cannot,  and  the  general  government  will 
not,  extend  a  like  protection  to  the  few  Ken- 
tucky villages  in  which  the  article  is  made. 

If  the  cotton-growing  consumption  could  be 
constitutionally  exempted  from  the  operation  of 
this  bill,  it  might  be  fair  to  exempt  it,  upon  the 
condition  that  foreign  manufactures,  the  proceeds 
of  the  sale  of  cotton  abroad,  should  not  enter  at  all 
into  the  consumi>tion  of  the  other  parts  of  the  Uni- 
ted States.  But  such  an  arrangement  as  that,  if  it 
could  be  made,  would  probably  be  objected  to  by 
the  cotton-growing  country  itself. 

Second.  The  second  objection  to  the  pro- 
posed bill,  is,  that  it  will  diminish  the  amount 
of  our  exports.  It  can  have  no  effect  upon  our 
exports,  except  those  which  are  sent  to  Europe. 
£xce])t  tobacco  and  rice,  we  send  there  nothing 
but  the  raw  materials.  The  argument  is,  that 
Europe  will  not  buy  of  us,  if  we  do  not  buy  of 
her.  The  first  objection  to  it  is,  that  it  calls 
npon  m  to  look  to  the  question,  and  to  take 
care  of  European  ability  in  legislating  for  Amer- 
ican interests.  Now  it^  in  legislating  for  their 
interests,  they  would  consider  and  provide  for 
our  ability,  the  principle  of  reciprocity  would 
enjoin  us  so  to  regulate  our  intercourse  with 
them,  as  to  leave  their  ability  unimpaired.  But 
I  have  shown  that,  in  the  adoption  of  their  own 
policy,  their  inquiry  is  strictly  limited  to  a  con- 
sideration of  their  peculiar  interests,  without 
any  regard  to  that  of  ours.  The  next  remark  I 
would  make  is,  that  the  bill  only  operates  upon 
certain  articles  of  European  industry,  which  it 
is  supposed  our  interest  requires  us  to  manufac- 
ture within  ourselves;  and  although  its  effect 
will  be  to  diminish  the  amount  of  our  imports 
of  those  articles,  it  leaves  them  free  to  supply"" 
ns  with  any  other  produce  of  their  industry. 
And  since  the  circle  of  human  comforts,  refine- 
ments, and  luxuries,  is  of  great  extent,  Europe 
will  still  find  herself  able  to  purchase  from  us 
what  she  has  hitherto  done,  and  to  discharge 
the  debt  in  some  of  those  objects.  If  there  be 
any  diminution  in  our  exports  to  Europe,  it  will 
probably  be  in  the  article  of  cotton  to  Great 
Britain.  I  have  stated  that  Britain  buys  cotton 
wool  to  the  amount  of  about  five  millions  ster- 
ling, and  sells  to  foreign  States  to  the  amount 
of  upward  of  twenty-one  millions  and  a  half. 
Of  this  sum,  we  take  a  little  upward  of  a  mil- 


lion and  a  half.  The  residue,  of  aboct  twenty 
millions,  she  must  sell  to  other  foreign  powers 
than  to  the  United  States.  Now  their  market  will 
continue  open  to  her,  as  much  after  the  passage 
of  this  bill,  as  before.  She  will  therefore  require 
from  us  the  raw  material  to  supply  their  con- 
sumption. But,  it  is  said,  she  may  refuse  to 
purchase  from  us,  and  seek  a  supply  daewhere. 
There  can  be  but  little  doubt  that  she  now  re- 
sorts to  us,  because  we  can  supply  her  more 
cheaply  and  better  than  any  other  country. 
And  it  would  be  unreasonable  to  suppose  that 
she  would  cease,  from  any  pique  toward  na,  to 
pursue  her  own  interest.  Suppose  she  was  to 
decline  purchasing  from  us.  The  consequence 
would  be,  that  she  would  lose  the  market  for 
the  twenty  millions  sterling,  which  she  now 
sells  other  foreign  powers,  or  enter  it  under  a 
disadvantageous  competition  with  us,  or  with 
other  nations,  who  should  obtain  their  supplies 
of  the  raw  inaterial  from  us.  If  there  should 
be  any  diminution,  therefore,  in  the  exportation 
of  cotton,  it  would  only  be  in  the  proportion 
of  about  one  and  a  half  of  twenty ;  ihsX  is,  a 
little  upward  of  five  per  centum ;  the  loss  of  a 
market  for  which,  abroad,  would  be  fully  com- 
pensated by  the  market  for  the  article  created 
at  home.  Lastly,  I  would  observe,  that  the 
new  application  of  our  industry,  producing  new 
objects  of  exportation,  and  they  possessing  much 
greater  value  than  in  the  raw  state,  we  should 
be,  in  the  end,  amply  indemnified  by  their  ex- 
portation. Already  the  item  in  onr  foreign  ex- 
\x>Tta  of  manufactures  is  considerable ;  and  we 
know  that  our  cotton  fabrics  have  been  recently 
exported  in  a  large  amount  to  South  America, 
where  they  maintain  a  successful  competition 
with  those  of  any  other  country. 

Third.  The  third  objection  to  the  tariff  is, 
that  it  will  diminish  our  navigation.  This  great 
interest  deserves  every  encouragement,  consist- 
ent with  the  paramount  interest  of  agriculture. 
In  the  order  of  nature  it  is  secondary  to  both 
agriculture  and  manufactures.  Its  business  is 
the  transportation  of  the  productions  of  those 
two  superior  branches  of  industry.  It  cannot 
therefore  be  expected,  that  they  shall  be  moulded 
and  sacrificed  to  suit  its  purposes;  but  on  the 
contrary,  navigation  must  accommodate  itself 
to  the  actual  state  of  agriculture  and  manufac- 
tures. If,  as  I  believe,  we  have  nearly  re^hed 
the  maximum  in  value  of  our  exports  of  raw 
produce  to  Europe,  the  effect  hereafter  will  be, 
as  it  respects  that  branch  of  our  trade,  if  we 
persevere  in  the  foreign  system,  to  retain  our 
navigation  at  the  point  which  it  has  now  reached. 
By  reducing,  indeed,  as  will  probably  take  place, 
the  price  of  our  raw  materials,  a  further  quan- 
tity of  them  could  be  exported,  and,  of  course, 
additional  employment  might,  in  that  way,  be 
given  to  our  tonnage ;  but  that  would  be  at  the 
expense  of  the  agricultural  interest.  If  I  am 
right  in  supposing  that  no  effect  will  be  pro- 
duced by  this  measure  upon  any  other  branch 
of  our  export  trade,  but  that  to  Europe ;  that, 
with  reguMl  tp  that,  there  will  be  no  sensible 
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diminntion  of  onr  exports ;  and  the  new  direc- 
tion given  to  a  portion  of  our  industry  will  pro- 
duce other  objects  of  exportation;  the  proba- 
bility is,  that  our  foreign  tonnage  will  be  even 
increased  under  the  operation  of  this  bill.  But, 
if  I  ain  mistaken  in  these  views,  and  it  should 
expenence  any  reduction,  t&e  increase  in  our 
ooQSting  tonnage,  resulting  from  the  greater  ac- 
tivity of  domestic  exchanges,  will  more  than 
compensate  the  injury.  Although  our  naviga- 
tion partakes  in  the  general  distress  of  the 
country,  it  is  less  depressed  than  any  other  of 
our  great  interests.  The  foreign  tonnage  has 
been  gradually,  though  slowly,  increasing  since 
1818.  And  our  coasting  tonnage,  since  1816, 
has  increased  upwards  of  one  hundred  thousand 
tons. 

Fourth.  It  is  next  contended  that  the  effect 
of  the  measure  will  be  to  diminish  our  foreign 
commerce.  The  objection  assumes,  what  I 
have  endeavored  to  CDUtrovcrL,  that  there  will 
be  a  reduction  in  the  value  of  our  exports. 
Commerce  is  an  exchaiii^e  of  conimcHlitios. 
Whatever  will  tend  to  augment  the  wealtli  of  a 
nation  must  increase  its  capacity  to  make  these 
exchanges.  By  new  productions,  or  creating 
new  values  in  the  fabricated  forms  which  shall 
be  given  to  old  objects  of  our  industry,  wo  shall 
nve  to  commerce  a  fresh  spring,  a  new  aliment. 
The  foreign  commerce  of  the  country,  from 
causes,  some  of  which  I  have  endeavored  to 
point  out,  has  been  extended  as  far  as  it  can  be. 
And  I  think  there  can  be  but  little  doubt  that 
the  balance  of  trade  is,  and  for  some  time  past 
bas  been,  against  us.  I  was  surprised  to  hear 
the  learned  gentleman  from  Massachusetts  (Mr. 
Webster)  rejecting,  as  a  detected  and  exploded 
fallacy,  the  idea  of  a  balance  of  trade.  I  have 
not  time  nor  inclination  now  to  discuss  that 
topic.  But  I  will  observe,  that  all  nations  act 
apon  the  supposition  of  the  reality  of  its  exist- 
ence, and  seelc  to  avoid  a  trade,  the  balance  of 
whicli  is  unfavorable,  and  to  foster  that  which 
presents  a  favorable  balance.  However  the 
aoooont  be  made  up,  whatever  may  be  the  items 
of  a  trade,  commodities,  fishing  industry,  marine 
labor,  the  carrying  trade,  all  of  which  I  admit 
riioold  be  comprehended,  there  can  be  no  doubt, 
I  think,  that  the  totality  of  the  exchanges  of 
all  descriptions,  made  by  one  nation  with 
another,  or  against  the  totality  of  the  exchanges 
of  all  other  nations  together,  may  be  such  as  V> 
present  the  state  of  an  unfavorable  balance  with 
the  one  or  with  all.  It  is  true  that,  in  the 
long  ran,  the  measures  of  these  exchanges,  that 
ia,  tiie  totality  in  value  of  what  is  given  and  of 
what  is  received,  must  be  equal  to  each  other. 
But  great  distress  may  be  felt  long  before  the 
eonnterpoise  can  bo  effected.  In  the  mean 
time,  there  will  be  an  export  of  the  precious 
metals  to  the  deep  injury  of  internal  trade,  an 
unfavorable  state  of  exchange,  an  export  of 
pnbllo  securities,  a  resort  to  credit,  debt,  mort- 
gages. Most  o^  if  not  all,  these  circumstances, 
are  believed  now  to  be  Indicated  by  our  coun- 
Uj,  in  its  foreign  commercial  relations.  What 


have  we  received,  for  example,  for  the  public 
stocks  sent  to  England?  Goods.  But  those 
stocks  are  our  bond^  which  must  be  paid.  Al- 
though the  solidity  of  the  credit  of  the  English 
public  securities  is  not  surpassed  by  that  of  our 
own,  strong  as  it  justly  is,  when  have  we  seen 
English  stocks  sold  in  our  market,  and  regularly 
quoted  in  the  prices  current,  as  American  stocks 
are  in  England  ?  An  unfavorable  balance  with 
one  nation,  may  be  made  up  by  a  favorable 
bdance  with  other  nations ;  but  the  fact  of  the 
existence  of  that  unfavorable  balance  is  strong 
presumptive  evidence  against  the  trade.  Com- 
merce will  regulate  itself  I  Yes,  and  the  ex- 
travagance of  a  spendthrift  heir,  who  squanders 
the  rich  patrimony  which  has  descended  to  him, 
will  regulate  itself  ultimately.  But  it  will  be 
a  regulation  which  will  exhibit  him  in  the  end 
safely  confined  within  the  walls  of  a  jail.  Com- 
merce will  regulate  itself!  But  is  it  not  the 
duty  of  wise  governments  to  watch  its  course, 
and,  beforehand,  to  provide  against  even  distant 
evils,  by  prudent  legislotion,  stimulating  the 
industry  of  their  own  people,  and  checking  the 
policy  of  foreign  powers  as  it  operates  on  them  t 
The  supply,  then,  of  the  subjects  of  foreign 
commerce,  no  less  than  the  supply  of  consump- 
tion at  home,  requires  of  us  to  give  a  portion 
of  our  labor  such  a  direction  as  will  enable  us 
to  produce  them.  Tliat  is  the  object  of  the 
measure  under  consideration,  and  I  cannot 
doubt  that,  if  adopted,  it  will  accomplish  its 
object. 

Fifth.  The  fifth  objection  to  the  tariff  is,  that 
it  will  diminish  the  public  revenue,  disable  us 
firom  paying  the  public  debt,  and  finally  compel 
a  resort  to  a  system  of  excise  and  internal  tax- 
ation. This  objection  is  founded  upon  the 
supposition  that  the  reduction  in  the  im|)orta- 
tion  of  the  subjects,  on  which  the  iucrfu»ed 
duties  are  to  operate,  will  be  such  as  to  pro- 
duce the  alleged  effect.  All  this  is  matter  of 
mere  coi^ecture,  and  can  only  be  determined 
by  experiment.  I  have  very  little  doubt,  with 
my  colleague  (Mr.  Trimble),  that  the  revenue 
wUl  be  increased  considerably,  for  some  years 
at  least,  under  the  operation  of  this  bill.  The 
diminution  in  the  quantity  imported  will  be 
compensated  by  the  augmentation  of  Uie  duty. 
In  reference  to  the  article  of  molasses,  for  ex- 
ample, if  the  import  of  it  should  be  reduced 
fifty  per  centum,  the  amount  of  duty  collected 
would  be  the  same  as  it  now  is.  But  it  wiH 
not,  in  all  probability,  be  reduced  by  any  thing 
like  that  proportion.  And  then  there  are  some 
other  articles  which  will  continue  to  be  intro- 
duced in  as  large  quantities  as  ever,  notwith- 
standing the  increase  of  duty,  the  object  in 
reference  to  them  being  revenue,  and  not  the 
encouragement  of  domestic  manufactures.  An- 
other cause  will  render  the  revenue  .of  this 
year,  in  particular,  much  more  productive  than 
it  otherwise  would  have  been ;  and  that  is,  that 
large  quantities  of  goods  have  been  introduced 
into  the  country,  in  anticipation  of  the  adoption 
of  this  measure.   The  eagle  does  not  dart  a 
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koener  gaze  upon  his  intended  prey,  than  that 
with  which  the  British  manufacturer  and  mer- 
chant watches  thp  foreign  market-,  and  the 
course  e^en  of  our  elections  as  well  as  our 
legislation.  The  passage  of  this  bill  has  been 
expected ;  and  all  our  information  is  that  the 
importations,  during  this  spring,  have  been 
immense.  But,  further,  the  measure  of  our 
importations  is  that  of  our  exportations.  If  I 
am  right  in  supposing  that,  in  faturo,  the 
amount  of  these,  in  the  old  or  new  forms  of  the 
produce  of  our  labor,  will  not  be  diminished, 
but  probably  increased,  then  the  amount  of  our 
importations,  and  consequently  of  our  revenue, 
will  not  be  reduced,  but  may  be  extended.  If 
these  ideas  be  correct,  there  will  be  no  inability 
on  the  part  of  government  to  extinguish  the 
public  debt.  The  payment  of  that  debt,  and 
the  consequent  liberation  of  the  public  resources 
fW)m  the  charge  of  it,  is  extremely  desirable. 
No  one  is  more  anxious  than  I  am  to  see  that 
important  object  accomplished.  But  I  entirely 
concur  with  the  gentleman  from  Virginia  (Mr. 
Barbour)  in  thinking  that  no  material  sacrifice 
of  any  of  the  great  interests  of  the  nation  ought 
to  be  made  to  effectuate  it.  Such  is  the  elastic 
and  accumulating  nature  of  our  public  resources, 
from  the  silent  augmentation  of  our  population, 
that  if,  in  any  given  state  of  the  public  revenue, 
we  throw  ourselves  upon  a  couch  and  go  to 
sleep,  we  may,  after  a  short  time,  awake  with 
an  ability  abundantly  increased  to  redeem  any 
reasonable  amount  of  public  debt  with  which 
we  may  happen  to  be  burdened.  The  public 
debt  of  the  United  States,  though  nominally 
larger  now  than  it  was  in  tiie  year  1791,  bears 
really  no  sort  of  discouraging  comparison  to  its 
amount  at  that  time,  whatever  standard  we 
may  choose  to  adopt  to  institute  the  comparison. 
It  was,  in  1791,  about  seventy-five  millions  of 
dollars.  It  is  now  about  ninety.  Then  we  had 
a  population  of  about  four  millions.  Now  we 
have  upward  of  ten  millions.  Then  we  had  a 
revenue  short  of  five  millions  of  dollars.  Now 
our  revenue  exceeds  twenty.  If  we  select 
population  as  the  standard,  our  present  popula- 
tion is  one  hundred  and  fifty  per  centum  greater 
than  it  was  in  1791 ;  if  revenue,  that  is  four 
times  more  now  than  at  the  former  period; 
while  the  public  debt  has  increased  only  in  a 
ratio  of  twenty  per  centum.  A  public  debt  of 
three  hundred  millions  of  dollars,  at  the  present 
day,  considering  our  actual  ability,  compounded 
both  of  the  increase  of  population  and  of  reve- 
nue, would  not  be  more  onerous  now  than  the 
debt  of  seventy-five  millions  of  dollars  was,  at 
the  epoch  of  1791,  in  reference  to  the  same 
circumstances.  If  I  am  right  in  supposing  that, 
under  the  operation  of  the  proposed  measure, 
there  will  not  be  any  diminution,  but  a  probable 
increase  of  the  public  revenue,  there  will  be  no 
difficulty  in  defraying  the  current  expenses  of 
government,  and  paying  the  principal  as  well 
as  the  interest  of  the  public  debt,  as  it  becomes 
doA.  Let  us  for  a  moment,  however,  iddnlge 
L  the  improbable  sapposition  of  the  opponents  of 


the  tariff  that  there  wiU  be  a  redaction  of  the 
revenue  to  the  extent  of  the  most  extravagant 
calculation  which  has  been  made,  that  is  to  say, 
to  the  extent  of  five  millions.  That  sum  de- 
ducted, we  shall  still  have  remaining  a  revenue 
of  about  fifteen  millions.  The  treasury  esti* 
mates  of  the  current  services  of  the  years  1822, 
1828,  and  1824,  exceed,  each  y^r,  nine  mil- 
lions. The  lapse  of  revolutionary  pensions,  and 
judicious  retrenchments  which  might  be  made, 
without  detriment  to  any  of  the  essential  estab- 
lishments of  the  country,  would  probably  reduce 
them  below  nine  millions.  Let  us  assume  that 
sum,  to  which  add  about  five  millions  and  a 
half  for  the  interest  of  the  public  debt,  and  the 
wants  of  government  would  require  a  revenae 
of  fourteen  and  a  half  millions,  leaving  a  surplus 
of  revenue  of  half  a  million  beyond  the  puUio 
expenditure.  Thus,  by  a  postponement  of  the 
payment  of  the  principal  of  the  public  debt,  in 
which  the  public  creditors  would  gladly  acqui- 
esce, and  confiding,  for  the  means  of  redeeming 
it,  in  the  necessary  increase  of  our  revenue 
from  the  natural  augmentation  of  our  popula- 
tion and  consumption,  we  may  safely  adopt  the 
proposed  measure,  even  if  it  should  be  attended 
(which  is  confidently  denied)  with  the  supposed 
diminution  of  revenue.  We  shall  not,  theiL 
have  occasion  to  vary  the  existing  system  of 
taxation;  we  shall  be  under  no  nccesuty  to 
resort  either  to  direct  taxes  or  to  an  excise. 
But,  suppose  the  alternative  were  really  forced 
upon  us  of  continuing  the  foreign  system,  with 
its  inevitable  impoverishment  of  the  country, 
but  with  the  advantage  of  the  present  mode  of 
collecting  the  taxes,  or  of  adopting  the  American 
systeni,  with  its  increase  of  the  national  wealthy 
but  with  the  disadvantage  of  an  excise,  could 
any  one  hesitate  between  theih  ?  Customs  and 
an  excise  agree  in  the  essential  particulars,  that 
they  are  both  taxes  upon  consumption,  and 
both  are  voluntary.  They  differ  only  in  the 
mode  of  collection.  The  office  for  the  collection 
of  one  is  located  on  the  frontier,  and  that  fbr 
the  other  within  the  interior.  I  believe  it  was 
Mr,  Jefi^rson,  who,  in  reply  to  the  boast  of  a 
citizen  of  New  York  of  the  amount  of  the 
public  revenue  paid  by  that  city,  asked  who 
would  pay  it,  if  the  collector's  office  were  re- 
moved to  Paulus  Hook,  on  the  New  Jersey 
shore?  National  wealth  is  the  source  of  tJl 
taxation.  And,  my  word  for  it^  the  people  are 
too  intelligent  to  be  deceived  by  mere  names, 
and  not  to  give  a  decided  preference  to  that 
system  which  is  based  upon  their  wealth  and 
prosperity,  rather  than  to  that  which  is  founded 
upon  their  impoverishment  and  ruin. 

Sixth.  But,  according  to  the  opponents  of 
the  domestic  policy,  the  proposed  system  will 
force  capital  and  labor  into  new  and  rductant 
employments;  we  are  not  prepared,  in  conse- 
quence of  the  high  price  of  wages,  for  the  soo- 
cessful  establishment  of  manufacturess  snd  we 
must  fail  in  the  experiment.  We  have  seen 
that  the  existing  occupations  of  our  society, 
those  of  agriculture,  commerce,  navigation,  and 
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the  learned  professions,  are  overflowing  with 
oompetitora,  and  that  the  want  of  emploTment 
is  severely  felt  Now  what  does  this  hill  pro- 
pose ?  To  open  a  new  and  extensive  field  of 
Dosiness,  in  which  all  that  choose  may  enter. 
There  is  no  compulsion  upon  any  one  to  engage 
in  it.  An  option  only  is  ^ven  to  industry,  to 
oontinae  in  the  present  unprofitable  pursuits,  or 
to  embark  in  a  new  and  promising  one.  The 
eflEeet  will  be,  to  lessen  the  competition  in  the 
^d  branches  of  business,  and  to  multiply  our 
resources  for  increasing  our  comforts,  and  aug- 
menting the  national  wealth.  The  alleged  fact 
of  the  high  price  of  wages  is  not  admitted.  The 
truth  is,  that  no  class  of  society  suffers  more, 
in  the  present  stagnation  of  business,  than  the 
laboring  class.  That  is  a  necessary  effect  of  the 
depression  of  agriculture,  the  principal  business 
(rf  Uie  community.  The  wages  of  able-bodied 
men  vary  from  five  to  eight  dollars  per  month, 
and  such  has  been  the  want  of  employment,  in 
some  parts  of  the  Union,  that  instances  have 
not  been  unfrequent  of  men  working  merely 
far  the  means  of  present  subsistence.  If  the 
wages  for  labor  here  and  in  England  are  com- 
pared, they  will  be  found  not  to  be  essentially 
different.  I  agree  witli  the  honorable  gentle- 
man from  Virginia  that  high  wages  are  a  proof 
of  national  prosperity ;  we  differ  only  in  the 
means  by  which  that  desirable  end  shall  be 
attained.  But,  if  the  fact  were  true,  that  the 
wages  of  labor  ore  high,  I  deny  the  correctness 
of  tlie  argument  founded  upon  it.  The  argu- 
ment assumes  that  natural  labor  is  the  principal 
element  in  the  business  of  manu&cture.  That 
was  the  ancient  theory.  But  the  valuable  in- 
Tentions  and  vast  improvements  in  machinery, 
which  have  been  made  within  a  few  past  years, 
have  produced  a  new  era  in  the  arts.  The  ef- 
leot  of  this  change,  in  the  powers  of  production, 
may  be  estimated,  from  what  I  have  already 
tlated  in  relation  to  England,  and  to  the  tri- 
mnphs  of  European  artificial  labor  over  the 
natural  labor  of  Asia.  In  considering  the  fit- 
ness of  a  nation  for  the  establishment  of  manu- 
iGMstures,  w^  most  no  longer  limit  our  views  to 
the  state  of  its  population,  and  the  price  of 
wages.  All  circumstances  must  be  regarded, 
of  which  that  is,  perhaps,  the  least  important. 
Capital,  ingenuity  in  the  construction,  and 
adroitness  in  the  use  of  machinery,  and  the 
possession  of  the  raw  materials,  are  those  which 
deserve  the  greatest  consideration.  All  these 
eircumstances  (except  that  of  capital,  of  which 
there  is  no  deficiency)  exist  in  our  country  in 
an  eminent  degree,  and  more  than  counter- 
balance the  disadvantage,  if  ic  really  existed,  of 
the  lower  wages  of  labor  in  Great  Britain. 
The  dependence  upon  foreign  nations  for  the 
raw  material  of  any  great  manufacture,  has 
been  considered  as  a  discouraging  fact  The 
state  of  our  population  is  peculiarly  favorable 
to  ^e  most  extensive  introduction  of  machinery. 
We  have  no  prejudices  to  combat,  no  t>ersons 
to  drive  out  of  employment  The  pamphlet,  to 
which  we  have  had  occasion  so  olten  to  refer, 


in  enumerating  the  causes  which  have  brought 
in  England  their  manufactures  to  such  a  state 
of  peifection,  and  which  now  enable  them,  In 
the  opinion  of  the  writer,  to  defy  all  competi* 
tion,  does  not  specify,  as  one  of  them,  low 
wages.  It  assigns  three :  first,  capital ;  second- 
ly, extent  and  costliness  of  machinery;  and, 
thirdly,  steady  and  perseveriqg  industry.  Not- 
withstanding the  concurrence  of  so  many  &vor- 
able  causes,  in  our  country,  for  the  introduction 
of  the  arts,  we  ore  earnest^  dissuaded  from 
making  the  experiment,  and  our  ultimate  failure 
is  confidently  predicted.  Why  should  we  fail! 
Nations,  like  men,  fail  in  nothing  which  they 
boldly  attempt,  when  sustained  by  virtuous 
purpose  and  nrm  resolution.  I  am  not  willing 
to  admit  this  depreciation  of  American  skiQ 
and  enterprise,  I  am  not  willing  to  strike  be- 
fore an  effort  is  made.  AU  our  past  history 
exhorts  us  to  proceed,  and  inspires  us  with 
animating  hopes  of  success.  Past  predictions 
of  our  incapacity  have  failed,  and  present  pr^ 
dictions  will  not  be  reaUzed.  At  the  com- 
mencement of  this  government,  we  were  told 
that  the  attempt  would  be  idle  to  construct  a 
marine  adequate  to  the  commerce  of  the  coun- 
try, or  even  to  the  business  of  its  coasting  trade* 
The  founders  of  our  government  did  not  listui 
to  these  discouraging  counsels ;  and,  behold  the 
fruits  of  their  just  comprehension  of  our  re- 
sources !  Our  restrictive  policy  was  denounced, 
and  it  was  foretold  that  it  would  utterly  disap- 
point all  our  expectations.  But  our  restrictive 
policy  has  been  eminently  successful ;  and  the 
share  which  our  navigation  now  enjoys  in  the 
trade  with  France,  and  with  the  British  West 
India  Islands,  attests  its  victory.  What  were 
not  the  disheartening  predictions  of  the  oppo- 
nents  of  the  late  war  ?  Defeat,  discomfort  and 
disgrace,  were  to  be  the  certain,  but  not  the 
worst  effect  of  it  Here,  again,  did  prophecy 
prove  false ;  and  the  energies  of  our  country, 
and  the  valor  and  the  patriotism  of  our  people, 
carried  us  gloriously  through  the  war.  We 
are  now,  and  ever  will  be^  essentially  an  agri- 
cultural people.  Without  a  material  change  in 
the  fixed  habits  of  the  country,  the  friends  of 
this  measure  desire  to  draw  to  it,  as  a  powerful 
auxiliary  to  its  industry,  the  manufacturing  arts. 
The  difierenoe  between  a  nation  with  and  with- 
out the  arts,  may  be  conceived  by  tlie  difference 
between  a  keel-boat  and  a  steamboat,  combating 
the  rapid  torrent  of  the  Mississippi.  How  slow 
does  the  former  ascend,  hugging  the  sinuosities 
of  the  shore,  pushed  on  by  her  hardy  and  ex- 
posed crew,  now  throwing  themselves  in  vigor- 
ous concert  on  their  oars,  and  then  seizing  the 
pendent  boughs  of  overhanging  trees :  she  seems 
nardly  to  move ;  and  her  scanty  cargo  is  scarce- 
ly worth  the  transportation  I  With  what  ease 
is  she  not  passed  by  the  steamboat,  laden  with 
the  riches  of  all  quarters  of  the  world,  with  a 
crew  of  gay,  cheerful  and  protected  passengers, 
now  dashing  into  the  midst  of  the  current,  or 
ghding  through  the  eddies  near  the  shore! 
Nature  herself  seems  to  survey,  with  astonish- 
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ment,  tho  passing  wonder,  and,  in  silent  sub- 
mission, reluctantly  to  own  the  magnificent  tri- 
nmphs,  in  her  own  vast  dominion,  of  Fulton^s 
immortal  genius. 

Seventh.  But  it  is  said  that,  wherever  there 
is  a  concurrence  of  favorable  circumstances, 
manufactures  will  arise  of  themselves,  without 
protection ;  and  that  we  should  not  disturb  the 
natural  progress  of  industry,  but  leave  things 
to  themselves.  If  all  nations  would  modify 
their  policy  on  this  axiom,  perhaps  it  would  be 
better  for  the  common  good  of  the  whole. 
Even  then,  in  consequence  of  natural  advan- 
tages and  a  greater  advance  in  civilization  and 
in  the  arts,  some  nations  would  enjoy  a  state  of 
much  higher  prosperity  than  others.  But  there 
is  no  universal  legislation.  The  globe  is  divided 
into  different  communities,  each  seeking  to  ap- 
propriate to  itself  all  the  advantages  it  can, 
without  reference  to  the  prosperity  of  others. 
Whether  this  is  right  or  not,  it  has  always 
been,  and  ever  will  be  the  case.  Perhaps  the 
care  of  tlie  interests  of  one  people  is  sufficient 
for  all  the  wisdom  of  one  legislature ;  and  that 
it  is  among  nations  as  among  individuals,  that 
the  happiness  of  the  whole  is  best  secured  by 
each  attending  to  its  own  peculiar  interests. 
The  proi)osition  to  be  maintained  by  our  adver- 
saries is,  that  manufactures,  without  protection, 
will,  in  due  time,  spring  up  in  our  country, 
and  sustain  themselves,  in  a  competition  with 
foreign  fabrics,  however  advanced  the  arts,  and 
whatever  the  degree  of  protection  may  be  in 
foreign  countries.  Now  I  contend  that  this 
proposition  is  refuted  by  all  experience,  ancient 
and  modern,  and  in  every  country.  If  I  am 
asked,  why  unprotected  industry  should  not 
succeed  in  a  struggle  with  protected  industry, 
I  answer,  the  fact  has  ever  been  so,  and  that 
is  sufficient;  I  reply,  that  uniform  expebience 
evinces  that  it  cannot  succeed  in  such  an  un- 
equal contest,  and  that  is  sufficient.  If  we 
speculate  on  the  causes  of  this  universal  truth, 
we  may  differ  about  them.  Still  the  indisputa- 
ble fact  remains.  And  we  should  bo  as  un- 
wise in  not  availing  ourselves  of  the  guide 
which  it  furnishes,  as  a  man  would  be  who 
should  refuse  to  bask  in  tho  rays  of  the  sun, 
because  he  could  not  agree  with  Judge  Wood- 
ward as  to  the  nature  of  the  substance  of  that 
planet,  to  which  wo  are  indebted  for  heat  and 
light.  If  I  were  to  attempt  to  particularize  the 
causes  which  prevent  the  success  of  the  manu- 
facturing arts  without  protection,  I  should  say 
that  they  arc,  first,  tho  obduracy  of  fixed  habits. 
No  nation,  no  individual,  will  easily  change  an 
established  course  of  business,  even  if  it  bo  un- 
profitable ;  and  least  of  all  is  an  agricultural 
people  prone  to  innovation.  With  what  re- 
luctance do  they  adopt  improvements  in  the 
instruments  of  husbandry,  or  in  modes  of  culti- 
vation I  If  the  farmer  makes  a  good  crop,  and 
sells  it  badly ;  or  makes  a  short  crop ;  buoyed 
op  by  hope  he  perseveres,  and  trusts  that  a 
ftvorable  change  of  the  market,  or  of  the 
JSMons,  wUl  enable  him,  in  the  succeeding  year, 


to  repair  the  misfortnnes  of  the  past  Seoondlj, 
the  uncertainty,  flnctnation,  and  nnsteadiness 
of  the  home  market,  when  liable  to  an  unre- 
stricted influx  of  fabrics  fVom  all  foreign  na- 
tions ;  and,  thirdly,  the  superior  advance  of 
skill,  and  amount  of  capital,  which  foreign  na- 
tions have  obtained,  by  the  protection  of  their 
own  industry.  From  the  latter  or  from  other 
causes,  the  unprotected  manufactures  of  a  oonn- 
try  are  exposc^d  to  the  danger  of  being  crushed 
in  their  infancy,  either  by  the  design  or  from 
the  necessities  of  foreign  manufacturers^  Gen- 
tlemen are  incredulous  as  to  the  attempts  of 
foreign  manufacturers  to  accomplish  tiie  de- 
struction of  ours.  Why  should  they  not  make 
such  attempts  ?  If  the  Scottish  mannfactorer, 
by  surcharging  our  market,  in  one  year,  with 
the  article  of  cotton  bagging,  for  example, 
should  80  reduce  the  price  as  to  discourage  and 
put  down  the  home  manufacture,  he  would  se- 
cure to  himself  the  monopoly  of  the  supply. 
And  now,  having  the  exclusive  possession  of 
the  market,  perhaps  for  a  long  term  of  years, 
he  might  be  more  than  indemnified  for  his  first 
loss,  in  the  subsequent  rise  in  the  price  of  the 
article.  What  have  we  not  seen  under  our 
own  eyes?  The  competition  for  the  transporta- 
tion of  the  mail,  between  this  place  and  Balti- 
more, so  excited,  that  to  obtain  it  an  individual 
offered,  at  great  loss,  to  carry  it  a  whole  year 
for  one  dollar !  Ilia  calculation  no  doubt  was, 
that  by  driving  his  competitor  off  the  road,  and 
securing  to  himself  the  carriage  of  the  mail,  he 
would  be  afterward  able  to  repair  his  original 
loss  by  new  contracts  with  the  department 
But  the  necessities  of  foreign  manufacturers, 
without  imputing  to  them  any  sinister  design, 
may  oblige  them  to  throw  into  our  markets  Uie 
fabrics  which  have  accumulated  on  their  hands, 
in  consequence  of  obstruction  in  the  ordinary 
vents,  or  from  over-calculation ;  and  the  forced 
sales,  at  losing,  prices,  may  prostrate  our  es- 
tablishments. From  this  view  of  the  subject, 
it  follows,  that,  if  we  would  place  the  industry 
of  our  country  upon  a  solid  and  unshakable 
foundation,  we  must  adopt  the  protecting  poli- 
cy, which  has  every  where  succeeded,  and  reject 
that  which  would  abandon  it,  which  has  every 
where  failed. 

Eighth.  But  if  tho  policv  of  protection  be 
wise,  the  gentleman  from  Virginia  (Mr.  Bar- 
bour) has  made  some  ingenious  calculations  to 
prove  that  the  measure  of  protection,  already 
extended,  has  been  sufficiently  great.  With 
some  few  exceptions,  tlie  existing  duties,  of 
which  he  has  made  an  estunate,  were  laid  with 
the  object  of  revenue,  and  without  reference  to 
that  of  encouragement  to  domestic  industry; 
and  although  it  is  admitted  that  the  incidental 
effect  of  duties,  so  laid,  is  to  promote  our  manu- 
factures, yet  if  it  falls  short  of  competent  pro- 
tection, the  duties  might  as  well  not  have  been 
imposed,  with  reference  to  that  purpose.  A 
moderate  addition  may  accomplish  this  desirable 
end ;  and  the  proposed  tariff  is  believed  to  have 
this  character. 
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Ninth.  The  prohibitory  policy,  it  is  confi- 
dently asserted,  is  condemned  by  the  wisdom 
of  Europe,  and  by  her  most  enlightened  states- 
men. Is  this  the  fact  ?  We  call  upon  gentle- 
men to  show  in  what  instance  a  nation  that  has 
enjoyed  its  benefits  has  surrendered  it. 

Here  Mr.  Barbour  rose,  Mr.  Clay  ^ving  way, 
«nd  said,  that  England  had  departed  from  it  in 
the  China  trade,  in  allowing  ns  to  trade  with 
her  East  India  possessions,  and  in  tolerating  our 
navigation  to  her  West  India  colonies. 

With  respect  to  the  trade  to  China,  the  whole 
amount  of  wliat  England  has  done,  is,  to  modify 
the  monopoly  of  the  East  India  Company,  in 
behalf  of  one,  and  a  small  part  of  her  subjects, 
to  increase  the  commerce  of  another  ana  the 
greater  portion  of  them.  The  abolition  of  the 
restriction,  therefore,  operates  altogether  among 
.  the  subjects  of  England ;  and  does  not  touch  at 
all  tlie  interests  of  foreign  powers.  The  tolera- 
tion* of  our  commerce  to  British  India,  is  for 
the  sake  of  the  specie,  with  which  we  mainly 
carry  on  that  commerce,  and  which,  having  per- 
formed its  circuity  returns  to  Great  Britain  in 
exchange  for  British  manufactures.  The  relax- 
ation from  the  colonial  policy,  in  the  instance 
of  our  trade  and  navigation  with  the  West 
Indies,  is  a  most  unfortunate  example  for  the 
tenorable  gentleman ;  for  in  it  is  an  illustrious 
proof  of  the  success  of  our  restrictive  policy, 
when  resolutely  adhered  to.  Great  Britain  had 
preecribed  the  terms  on  which  we  were  to  be 
graciously  allowed  to  carry  on  that  trade.  The 
effect  of  her  regulations  was,  to  exclude  our 
navigation  altogether,  and  a  complete  monopo- 
ly, on  the  part  of  the  British  navigation,  was 
aeonred.  We  forbade  it,  unless  our  vessels 
flhonld  be  allowed  a  perfect  reciprocity.  Great 
Britain  stood  out  a  long  time,  but  finally  yield- 
ed, and  our  navigation  now  fairly  shares  with 
hers  in  the  trade.  Have  gentlemen  no  other 
to  exhibit  than  these  trivial  relaxations  from  the 
prohibitory  policy,  which  do  not  amount  to  a 
drop  in  the  bucket,  to  prove  its  abandonment 
by  Great  Britain  ?  Let  them  show  us  that  her 
laws  are  repealed  which  prohibit  the  introduc- 
tion of  our  flour  and  provisions;  of  French 
silks,  laces,  porcelain,  manufactures  of  bronze, 
mirrors,  woollens ;  and  of  the  manufactures  of 
all  other  nations ;  and  then,  we  may  be  ready 
to  allow  that  Great  Britain  has  really  abolished 
her  prohibitory  policy.  We  find  there,  on  the 
contrary,  that  system  of  policy  in  full  and  vig- 
oroos  operation,  and  a  most  curiously  inter- 
woven system  it  is,  as  she  enforces  it.  She 
b^ns  by  protecting  all  parts  of  her  immense 
dominions  against  foreign  nations.  She  then 
protects  the  parent  country  against  the  colonies ; 
and^  finally,  one  part  of  the  parent  country 
against  anqther.  The  sagacity  of  Scotch  in- 
dustry has  carried  the  process  of  distillation  to 
a  perfection  which  would  place  the  art  in  Eng- 
land on  a  footing  of  disadvantageous  competi- 


tion, and  English  distillation  has  been  protected 
accordingly.  But  suppose  it  were  even  true 
that  Great  Britain  had  abolished  all  restrictions 
upon  trade,  and  allowed  the  freest  introduction 
of  the  produce  of  foreign  labor,  would  that 
prove  it  unwise  for  us  to  adopt  the  protecting 
system  ?  The  object  of  protection  is  the  estab- 
lishment and  perfection  of  the  arts.  In  Eng- 
land it  has  accomplished  its  purpose,  fulfilled  its 
end.  If  she  has  not  carried  every  branch  of 
manufacture  to  the  same  high  state  of  perfec- 
tion that  any  other  nation  has,  she  has  succeed- 
ed in  so  many,  that  she  may  ssSelj  challenge  the 
most  unshackled  competition  in  exchanges.  It 
is  upon  this  very  ground  that  many  of  her 
writers  recommend  an  abandonment  of  the  pro- 
hibitory system.  It  is  to  give  greater  scope  to 
British  industry  and  enterprise.  It  is  upon  the 
same  selfish  principle.   The  object  of  the  most 

g^rfect  freedom  of  trade,  with  such  a  natio&  as 
ritain,  and  of  the  most  rigorous  system  of 
prohibition,  with  a  nation  w^hose  arts  are  in 
their  infancy,  may  both  be  precisely  the  same. 
In  both  cases,  it  is  to  give  greater  expansion  to 
native  industry.  They  only  differ  in  the  thea- 
tres of  their  operation.  The  abolition  of  the 
restrictive  system  by  Britain,  if  by  it  she  could 
prevail  upon  other  nations  to  imitate  her  ex- 
ample, would  have  the  effect  of  extending  the 
consumption  of  British  produce  in  other  conn- 
tries,  where  her  writers  boldly  affirm  it  could 
maintain  a  fearless  competition  with  the  pro- 
duce of  native  labor.  The  adoption  of  the 
restrictive  system,  on  the  part  of  the  United 
States,  by  excluding  the  produce  of  foreign 
labor,  would  extend  the  consumption  of  Ameri- 
can produce,  unable,  in  the  infancy  and  unpro- 
tected state  of  the  arts,  to  sustain  a  competition 
with  foreign  fabrics.  Let  our  arts  breathe  un- 
der the  shade  of  protection ;  let  them  be  per- 
fected, as  they  are  in  England,  and  we  shall 
then  be  ready,  as  England  now  is  said  to  be,  to 
put  -aside  protection,  and  to  enter  upon  the 
freest  exchanges.  To  what  other  cause,  than 
to  their  whole  prohibitory  policy,  can  you 
ascribe  British  prosperity  ?  It  will  not  do  to 
assign  it  to  that  of  her  antiquity ;  for  France  is 
no  less  ancient;  though  much  less  rich  and 
powerful,  in  proportion  to  the  population  and 
natural  advantages  of  France.  Hallam,  a  sen- 
sible and  highly  approved  writer  on  the  middle 
ages,  assigns  the  revival  of  the  prosperity  of  the 
north  of  Europe  to  the  success  of  the  woollen 
manufactories  of  Flanders,  and  the  commerce 
of  which  their  fabrics  became  the  subject ;  and 
the  commencement  of  that  of  England  to  the 
establishment  of  similar  manufactures  there  un- 
der the  Edwards,  and  to  the  prohibitions  which 
began  about  the  same  time.  As  to  the  poor- 
rates,  the  theme  of  so  much  reproach  without 
England,  and  of  so  much  regret  within  it, 
among  her  speculative  writers,  the  system  was 
a  strong  proof,  no  less  of  her  unbounded  wealth 
than  of  her  pauperism.  What  other  nation  can 
dispense,  in  the  form  of  regulated  charity,  the 
enormous  sum,  I  believe,  of  t^  or  twelve  mil- 
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lions  sterling?  The  number  of  British  paupers 
was  the  result  of  pressing  the  principle  of 
population  to  its  utmost  limits,  hj  her  protect- 
ing policj,  in  the  creation  of  wealth,  and  in 
placing  the  rest  of  the  world  under  tribute  to 
her  industry.  Doubtless  the  condition  of  Eng- 
land would  be  better,  without  paupers,  if  in 
other  respects  it  remained  the  same.  I3ut  in 
her  actual  circumstances,  the  poor  system  has 
the  salutary  effect  of  an  equalizing  corrective 
of  the  tendency  to  the  concentration  of  riches, 
produced  by  the  genius  of  her  political  institu- 
tions and  by  her  prohibitory  system. 

But  is  it  true,  that  England  is  convinced  of 
the  impolicy  of  the  prohibitory  system,  and 
desirous  to  abandon  it?  What  proof  have  we 
to  that  effect?  We  are  Asked  to  rcyect  the 
evidence  deducible  from  the  settled  and  steady 
practice  of  England,  and  to  take  lessons  in  a 
school  of  philosophical  writers,  whose  visionary 
theories  are  nowhere  adopted ;  or,  if  adopted, 
bring  with  them  inevitable  distress,  impoverish- 
ment, and  ruin.  Let  us  hear  the  testimony  of 
an  illustrious  personage,  entitled  to  the  greatest 
attention,  because  ho  speaks  after  the  full  ex- 
periment of  the  unrestrictive  system  made  in 
nis  own  empire.  I  hope  I  shall  give  no  offence 
in  quoting  from  a  publication  issued  from  "  the 
mint  of  Philadelphia;"  from  a  work  of  Mr. 
Carey,  of  whom  I  seize,  with  great  pleasure, 
the  occasion  to  say,  that  he  merits  the  public 
gratitude,  for  the  disinterested  diligence  with 
which  he  lias  collected  a  large  mass  of  highly 
useful  facts,  and  for  the  clear  and  convincing 
reasoning  with  which  he  generally  illustrates 
them.  The  Emperor  of  Russia,  ii;  March,  1822, 
after  about  two  years'  trial  of  the  free  system, 
says,  through  Count  Ncsselrode : 

"  To  prodnco  happy  effects,  the  principles  of 
commercial  freedom  must  be  generally  adopted. 
The  State  which  adojits,  while  others  reject 
tliem,  must  condemn  its  own  industry  and  com- 
merce to  pay  a  ruinous  tribute  to  those  of  other 
countries. 

"  From  a  circulation  exempt  from  restraint, 
and  the  facility  afforded  by  reciprocal  exchanges, 
almost  all  the  governments  at  first  resolved  to 
seek  the  means  of  repairing  the  evil  which  Eu- 
rope had  been  doomed  to  suffer ;  but  experience 
and  more  correct  calculations,  because  they 
were  made  from  certain  data,  and  upon  the  re- 
sults already  known  of  the  peace  that  had  just 
taken  place,  forced  them  soon  to  adhere  to  the 
prohibitory  system. 

England  preserved  hers.  Austria  remained 
faithful  to  the  rule  she  had  laid  down,  to  guard 
herself  against  the  rivalship  of  foreign  industry. 
Franco,  with  the  same  views,  adopted  the  most 
rigorous  measures  of  precaution.  And  Prussia 
published  a  new  tariff  in  Octobet  last,  which 
proves  that  she  found  it  impossible  not  to  fol- 
low the  example  of  the  rest  of  Europe. 

*^In  proportion  as  the  prohibitory  system  is 
jt^imM.  and  rendered  perfect  in  other  coun- 
HH|tiiat  State  which  pursues  a  contrary  sys- 


tem makes,  from  day  to  day,  sacrifices  more 
extensive  and  more  considerable.  ♦  ♦  ♦  It 
offers  a  continual  encouragement  to  the  manu- 
factures of  other  countries,  and  its  own  inanu- 
factures  perish  in  the  struggle  which  they  are, 
as  yet,  unable  to  muntain. 

It  is  with  the  most  lively  feelings  of  regret 
we  acknowledge  it  is  our  own  proper  ex|>eri- 
ence  which  enables  us  to  trace  this  picture.  The 
evils  which  it  details  have  been  realized  in  Rus- 
sea  and  Poland,  since  the  conclusion  of  the  act 
of  the  7th  and  19th  of  December,  1818.  Agri- 
culture without  a  market,  industry  without  pro- 
tection, languish  and  decline.  Specie  is  export- 
ed, and  ^he  most  solid  commercud  houses  are 
shaken.  The  public  prosperity  woold  soon  feel 
the  wound  inflicted  on  private  fortunes,  if  new 
regulations  did  not  promptly  change  the  actual 
state  of  affairs. 

Events  have  proved  that  our  agriculture 
and  our  commerce,  as  well  as  our  manufi&cturing 
industry,  are  not  only  paralyzed  but  brought  to 
the  brink  of  ruin." 

The  example  of  Spain  has  been  properly  re- 
ferred to,  as  affording  a  striking  proof  of  the 
calamities  which  attend  a  State  that  abandons 
the  care  of  its  own  internal  industry.  Her  pros- 
perity was  the  greatest  when  the  arts,  brought 
there  by  the  Moors,  flourished  most  in  that 
kingdom.  Then  she  received  from  England 
her  wool,  and  returned  it  in  the  manufactured 
state ;  and  then  England  was  least  prosperous. 
The  two  nations  have  reversed  conaitions. 
Spain,  after  the  discovery  of  America,  yielding 
to  an  inordinate  passion  for  the  gold  of  the  In- 
dies, sought  in  their  mines  that  wealth  which 
might  have  been  better  created  at  home.  Can 
the  remarkable  difference  in  the  state  of  the 
prosperity  of  the  two  countries  be  otherwise 
explained,  than  by  the  opposite  systems  which 
they  pursued?  England,  by  a  sedulous  atten- 
tion to  her  home  industry,  supplied  the  means 
of  an  advantageous  commerce  with  her  colo- 
nies. Spain,  by  an  utter  neglect  of  her  domes- 
tic resources,  confided  altogether  in  those  which 
she  derived  from  her  colonies,  and  presents  an 
instance  of  the  greatest  adversity.  Her  colonies 
were  infinitely  more  valuable  than  those  of  Eng- 
land ;  and  if  she  had  adopted  a  similar  policy, 
is  it  unreasonable  to  suppose  that  in  wealth  and 
power  she  would  have  surpassed  that  of  Eng- 
land? I  think  the  honorable  gentleman  from 
Virginia  does  great  injustice  to  the  Catholic  re- 
ligion, in  specifying  that  as  one  of  the  leading 
causes  of  the  decline  of  Spain.  It  is  a  religion 
entitled  to  great  respect ;  and  there  is  nothing 
in  its  character  incompatible  with  the  highest 
degree  of  national  prosperity.  Is  not  France, 
the  most  polished,  in  many  other  respects  the 
most  distinguished  state  of  Christendom,  Cath- 
olic ?  Is  not  Flanders,  the  most  populous  part 
of  Europe,  also  Catholic?  Are  the  Catholic 
parts  of  Switzerland  and  of  Germany  less  pros- 
perous than  those  which  are  Protestant? 

Tenth.   The  next  objection  of  the  honorable 
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gentleman  from  Virginia,  which  I  shall  briefly 
notice  IB,  that  the  manufacturing  system  is  ad- 
rerse  to  the  genius  of  our  goTernment  in  its 
tendency  to  the  accumulation  of  large  capitals 
in  a  few  hands ;  in  the  corruption  of  the  public 
morals,  which  is  alleged  to  be  incident  to  it ; 
and  in  the  consequent  danger  to  the  public  lib- 
erty. The  first  part  of  the  objection  would  ap- 
ply to  every  lucrative  business,  to  commerce, 
to  planting,  and  to  the  learned  professions. 
Would  the  gentleman  introduce  the  system  of 
Lycnrgus  ?  If  his  principle  be  correct  it  should 
be  extended  to  any  and  every  vocation  which 
had  a  similar  tendency.  The  enormous  fortunes 
in  our  country — the  nabobs  of  the  land — ^have 
been  chiefly  made  by  the  profitable  pursuit  of 
that  foreign  commerce,  in  more  propitious 
times,  which  the  honorable  gentleman  would 
80  careftilly  cherish.  Immense  estates  have 
also  been  made  in  the  South.  The  dependents 
are,  perhaps,  not  more  numerous  upon  that 
wealtn  which  is  accumulated  in  manufactures 
thim  they  are  upon  that  which  is  acquired  by 
commerce  and  by  agriculture.  We  may  safely 
confide  in  the  laws  of  distribution,  and  in  the 
absence  of  the  rule  of  primogeniture,  for  the 
dissipation,  perhaps,  too  rapid,  of  large  fortunes. 
What  has  become  of  those  which  were  held  two 
or  three  generations  back  in  Virginia?  Many 
of  the  descendants  of  the  ancient  aristocracy, 
as  it  was  called,  of  that  State,  are  now  in  the 
most  indigent  condition.  The  best  security 
against  the  demoralization  of  society  is  the  con- 
stant and  profitable  employment  of  its  mem- 
bers. The  greatest  danger  to  public  liberty  is 
from  idleness  and  vice.  If  manufactures  form 
cities,  so  does  commerce.  And  the  disorders 
and  violence  which  proceed  from  the  contagion 
of  the  pa<«ions,  are  as  frequent  in  one  descrip- 
tion of  those  commun  ities  as  in  the  other.  There 
is  no  doubt  but  that  the  yeomanry  of  a  country 
is  the  safest  depository  of  public  liberty.  In  all 
time  to  come,  and  under  sjij  probable  direction 
of  the  labor  of  our  population,  the  agricultural 
dasa  must  be  much  the  most  numerous  and 
powerftil,  and  will  ever  retain,  as  it  ought  to 
retain,  a  preponderating  influence  in  our  coun- 
oila.  The  extent  and  the  fertility  of  our  lands 
constitute  an  adequate  security  against  an  ex- 
cess in  manufactures,  and  also  against  oppres- 
noD,  on  the  part  of  capitalists,  toward  the  labor- 
ingportions  of  the  community. 

laeventh.  The  last  objection,  with  a  notice 
of  which  I  shaU  trouble  the  committee,  is,  that 
the  constitution  does  not  authorize  the  passage 

the  bill.  The  gentleman  from  Virginia  does 
not  assert,  indeed,  that  it  is  inconsistent  with 
the  express  provisions  of  that  instrument,  but 
he  thinks  it  incompatible  with  the  spirit  of  the 
constitution.  If  wo  attempt  to  provide  for  the 
internal  improvement  of  the  country,  the  con- 
•titntion,  according  to  some  gentlemen,  stands 
in  oar  way.  If  wo  attempt  to  protect  American 
industry  against  foreign  policy  and  the  rivalry 
of  foreign  industry,  the  constitution  presents 
an  insaperable  obstacle.    This  constitution 


must  be  a  most  singular  instrument  I  It  seems 
to  be  made  for  any  other  people  than  our  own. 
Its  action  is  altogether  foreign.  Congress  has 
power  to  lay  duties  and  imposts,  under  no  other 
limitation  whatever  than  that  of  their  being 
uniform  throughout  the  United  States.  But 
they  can  only  be  imposed,  according  to  the 
honorable  gentleman,  for  the  sole  purpose  of 
revenue.  This  is  a  restriction  which  we  do  not 
find  in  the  constitution.  No  doubt  revenue 
was  a  principal  object  with  the  framers  of  the 
constitution  in  investing  Congress  with  the 
power.  But,  in  executing  it,  may  not  the 
duties  and  imposts  be  so  laid  as  to  secure  do- 
mestic interests?  Or  is  Congress  denied  all 
discretion  as  to  the  amount  or  the  distribution 
of  the  duties  and  imposu  ? 

The  gentleman  from  "Virginia  has,  however, 
entirely  mistaken  the  clause  of  the  constitution 
on  which  we  rely.  It  is  that  which  gives  to 
Congress  the  power  to  regulate  commerce  with 
forei^  nations.  The  grant  is  plenary,  without 
any  limitation  whatever,  and  includes  the  whole 
power  of  regulation,  of  which  the  subject  to  be 
regulated  is  susceptible.  It  is  as  full  and  com- 
plete a  grant  of  the  power  as  that  is  to  declare 
war.  What  is  a  regulation  of  commerce?  It 
implies  the  admission  or  exclusion  of  the  object 
of  it,  and  the  terms.  Under  this  power,  some 
articles,  by  the  existing  laws,  are  admitted 
freely ;  others  are  subjected  to  duties  so  high  as 
to  amount  to  their  prohibition,  and  various  rotes 
of  duties  are  applied  to  others.  Under  this 
power,  laws  of  total  non-intercourse  with  some 
nations,  embargoes,  producing  an  entire  cessa- 
tion of  commerce  with  all  foreign  countries, 
have  been  from  time  to  time  passed.  These 
laws  I  have  no  doubt  met  with  the  entire  appro- 
bation of  the  gentleman  from  Vir  rini**.  [Mr. 
Barbour  said  that  he  was  not  in  Congi^css.] 
Wherever  the  gentleman  was,  whether  on  his 
farm  or  in  the  pursuit  of  that  professsion  of 
which  he  is  an  ornament,  I  have  no  doubt  that 
he  gave  his  zealous  support  to  the  laws  re- 
ferred to. 

The  principle  of  the  system  under  considera- 
tion lias  the  sanction  of  some  of  the  best  and 
wisest  men,  in  all  ages,  in  foreign  countries  as 
well  as  in  our  own — of  the  Edwards,  of  Henry 
the  Great,  of  Elizabeth,  of  the  Colberts,  abroad ; 
of  our  Franklin,  Jefferson,  Madison,  Hamilton, 
at  home.  But  it  comes  recommended  to  us  by 
a  higher  authority  than  any  of  these,  illustrious 
as  they  unquestionably  are — ^by  the  master- 
spirit of  the  age — that  extraordinary  man,  who 
has  thrown  the  Alexanders  and  the  Copsars  in- 
finitely further  behind  him  than  they  stood  in 
advance  of  the  most  eminent  of  their  predeces- 
sors— that  singular  man  who,  whether  he  was 
seated  on  his  imperial  throne,  deciding  the  fate 
of  nations,  and  allotting  kingdoms  to  the  mem- 
bers of  his  family,  with  the  same  composure,  if 
not  with  the  same  aftection,  as  that  with  which 
a  Virginia  father  divides  his  plantations  among 
his  children,  or  on  the  miserable  rock  of  St. 
Ilelena,  to  which  he  was  condenmed  by  the 
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cruelty  and  the  injustice  of  his  unworthy  vic- 
tors, is  equally  an  object  of  the  most  intense 
admiration.  He  appears  to  have  comprehended 
with  the  rapidity  of  intuition,  the  true  interests 
of  a  State,  and  to  have  been  able,  by  the  turn 
of  a  single  expression,  to  develope  the  secret 
springs  of  the  policy  of  cabinets.  We  find  that 
Las  Casas  reports  him  to  have  said : 

"He  opposed  the  principles  of  economists, 
which  he  said  were  correct  in  theory,  tliough 
erroneous  in  their  application.  The  politi^ 
constitution  of  difierent  States,  continued  he, 
must  render  these  principles  defective;  local 
circumstances  continually  call  for  deviations 
from  their  uniformity.  Duties,  he  said,  which 
were  so  severely  condemned  by  political  econo- 
mists, should  not,  it  is  true,  be  an  object  to  the 
treasury ;  they  should  be  the  guaranty  and  pro- 
tection of  a  nation,  and  should  correspond  with 
the  nature  and  the  objects  of  its  trade.  Hol- 
land, which  is  destitute  of  productions  and 
manufactures,  and  which  has  a  trade  only  of 
transit  and  commission,  should  be  free  of  all 
fetters  and  barriers.  France,  on  the  contrary, 
which  is  rich  in  every  sort  of  production  and 
manufactures,  should  incessantly  guard  against 
the  importations  of  a  rival,  who  might  still 
continue  superior  to  her,  and  also  against  the  cu- 
pidity, egotism,  and  indifference  of  mere  brokers. 

"  1  have  not  fallen  into  the  error  of  modem 
systematizers,"  said  the  emperor,  "  who  imagine 
that  all  the  wisdom  of  nations  is  centrea  in 
themselves.  Experience  is  the  true  wisdom  of 
nations.  And  what  does  all  the  reasoning  of 
economists  amount  to  ?  They  incessantly  extol 
the  prosperity  of  England,  and  hold  her  up  as 
our  model;  but  the  custom-house  system  is 
more  burdensome  and  arbitrary  in  England  than 
in  any  other  country.  They  also  condemn  pro- 
hibitions ;  yet  it  was  England  set  the  example 
of  prohibitions ;  and  they  are  in  fact  necessary 
with  regard  to  certain  objects.  Duties  cannot 
adequately  supply  the  place  of  prohibitions; 
there  will  always  be  found  means  to  defeat  the 
object  of  the  legislator.  In  Franco  we  are  still 
very  far  behind  on  these  delicate  points,  which 
are  still  unperceived  or  ill  understood  by  the 
mass  of  society.  Yet  what  advancement  have 
we  now  made ;  what  correctness  of  ideas  has 
been  introduced  by  my  gradual  classification  of 
agriculture,  industry,  and  traile ;  objects  so  dis- 
tinct in  themselves,  and  which  present  so  great 
and  positive  a  graduation  I 

"  First.  Agriculture ;  the  soul,  the  first  basis 
of  the  empire. 

"  Second.  Industry ;  the  comfort  and  happi- 
ness of  the  population. 

'*  Third.  Forei^m  trade ;  the  superabundance^ 
the  proper  application,  of  the  surplus  of  agricul- 
ture and  industry. 

*'  Agriculture  was  continually  improved  du- 
ring the  whole  course  of  the  revolution.  For- 
eigners thought  it  ruined  in  France.  In  1814, 
however,  the  English  were  compelled  to  admit 
we  had  little  or  nothing  to  learn  from 


"  Industry  or  manufiiotiirea,  and  internal  trade, 
made  immense  progrefls  during  my  rdgn.  The 
application  of  chemistry  to  the  manufactures, 
caused  them  to  advance  with  giant  atridea.  I 
gave  an  impulse,  the  effects  of  which  extended 
throughout  Europe. 

Foreign  trade,  which,  in  its  reaolts,  is  in- 
finitely inferior  to  agriculture,  was  an  o^ect  of 
subordinate  importance  in  my  mind.  Foreign 
trad^is  made  for  agriculture  and  home  industry, 
and  not  the  two  latter  for  the  former.  The  in- 
terests of  these  three  fandamental  cases  are  di- 
verging and  ft^quently  conflicting.  I  always 
promoted  them  in  then:  natural  gradation,  but 
I  could  not  and  ought  not  to  have  ranked  them 
all  on  an  equality.  Time  will  unfold  what  I 
have  done,  the  national  resources  which  I  cre- 
ated, and  the  emancipation  from  the  English 
which  I  brought  about.  We  have  now  the  se- 
cret of  the  conmtiercial  treaty  of  1788.  Franoe 
still  exclaims  against  its  author ;  but  the  £n^i>h 
demanded  it  on  pain  of  resuming  the  war.  They 
wished  to  do  the  same  after  the  treaty  of  Amiens, 
but  I  was  then  all-powerful ;  I  was  a  hundred 
cubits  high.  I  replied,  that  if  they  were  in  pos- 
session of  the  heights  of  Montmartre  I  would 
still  refiise  to  sign  the  treaty.  These  words 
were  echoed  through  Europe. 

**The  English  will  now  impose  some  such 
treaty  on  France,  at  least,  if  popular  clamor  and 
the  opposition  of  the  mass  of  the  nation,  do  not 
force  them  to  draw  back.  Thb  thraldom  would 
bo  an  additional  disgrace  in  the  eyes  of  that 
nation,  which  is  now  beginning  to  acquire  a  just 
perception  of  her  own  interests. 

When  I  came  to  the  head  of  the  govern- 
ment, the  American  ships,  which  were  per- 
mitted to  enter  our  ports  on  the  score  of  uieir 
neutrality,  brought  us  raw  materials,  and  had 
the  impudence  to  sail  from  France  without 
freight,  for  the  purpose  of  taking  in  cargoes  of 
English  goods  in  London.  They,  moreover,  had 
the  insolence  to  make  their  payments,  when 
they  had  any  to  make,  by  giving  biUs  on  per- 
sons in  Ijondon.  Hence  the  vast  profits  reaped 
by  the  English  manufacturers  and  brokers,  en- 
tirely to  our  prejudice.  I  made  a  law  that  no 
American  should  import  goods,  to  any  amount, 
without  immediately  exporting  their  exact 
equivalent.  A  loud  outcrv  was  raised  against 
this :  it  was  said  that  I  had  ruined  trade.  But 
what  was  the  consequence  ?  Notwitlistanding 
the  closing  of  my  ports  and  in  spite  of  the  Eng- 
lish who  ruled  the  seas,  the  Americans  returned 
and  submitted  to  my  regulations.  What  might 
I  not  have  done  under  more  favorable  circum- 
stances? 

Thus  I  naturalized  in  France  the  manufac- 
ture of  cotton,  which  includes, 

"  First,  spun  cotton.  We  did  not  previously 
spin  it  ourselves ;  the  English  supplied  us  with 
it,  as  a  sort  of  favor. 

^  Secondly,  the  web.  We  did  not  yet  make 
it ;  it  came  to  us  from  abroad. 

"  Thinlly,  the  printing.  This  was  the  only 
part  of  the  manufacture  ^at  we  performed  our- 
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nlveB.  I  wished  to  naturalize  the  two  first 
bnnehes;  and  I  proposed  to  the  Oonncil  of 
State,  that  their  importation  should  be  pro- 
hibited. This  excited  great  alarm.  I  sent  for 
Oberkamp,  and  I  conversed  with  him  a  long 
time.  1  learned  from  him,  that  this  prohibition 
woold  doubtless  produce  a  shock,  but  that,  after 
m  year  or  two  of  perseverance,  it  would  prove 
m  triumph,  whence  we  should  derive  im- 
mense advantages.  Then  I  issued  my  decree 
in  spite  of  all ;  this  was  a  true  piece  of  states- 
manship. 

at  first  confined  myself  merely  to  pro- 
hibiting the  web ;  then  I  extended  the  prohi- 
bition to  spun  cotton;  and  we  now  possess, 
within  ourselves,  the  three  branches  of  the  cot- 
ton manufacture,  to  the  great  benefit  of  our 
population,  and  the  injury  and  regret  of  the 
English;  which  proves  that,  in  civil  govern- 
ment, as  well  as  in  war,  decision  of  character  is 
olten  indispensable  to  success." 

I  will  trouble  the  committee  with  only  one 
other  quotation,  which  I  shall  make  from  Lowe ; 
and  from  hearing  which,  the  committee  must 
■hare  with  me  in  the  mortification  which  I  felt 
on  perusing  it  That  author  says,  It  is  now 
above  forty  years  since  the  United  States  of 
America  were  definitely  separated  from  us,  and 
•inoe,  their  situation  has  afforded  a  proof  that 
the  benefit  of  mercantile  intercourse  may  be 
retained,  in  all  its  extent,  without  the  care  of 
governing,  or  the  expense  of  defending,  these 
onoe  regretted  provinces."  Is  there  not  too 
mnoh  truth  in  this  observation  f  By  adhering 
to  the  foreign  policy  which  I  have  been  discus- 
sing, do  we  not  remain  essentially  British,  in 
ererjr  thing  but  the  form  of  our  government  ? 
Are  not  our  interests,  our  industry,  our  com- 
merce, so  modified  as  to  swell  British  pride,  and 
to  increase  British  power  ? 

Mr.  Obairman,  our  confederacy  comprehends, 
within  its  vast  limits,  great  diversity  of  inter- 
asta;  agricultural,  planting,  &rming,  commer- 
cial, navigating^  fishing,  manufacturing.  No 
one  of  these  interests  is  felt  in  the  $ame  degree, 
and  cherished  with  the  same  solicitude,  through- 
oat  all  parts  of  the  Union.  Some  of  them  are 
peculiar  to  particular  sections  of  our  common 
ooontry.  But  all  these  great  interests  are  con- 
fided to  the  protection  of  one  government — to 
the  iaiQ  of  one  ship — and  a  most  gallant  ship  it 
ii^  with  a  noble  crew.  If  we  prosper,  and  are 
bappy,  protection  must  be  extended  to  all ;  it  is 
dne  to  alL  It  is  the  great  principle  on  which 
obedience  is  demanded  from  alL  If  our  essen- 
tial interests  cannot  find  protection  from  our 
own  government  against  the  policy  of  foreign 
powers,  where  are  they  to  get  it  ?  We  did  not 
i}nite  for  sacrifice,  but  for  preservation.  The 
inquiry  should  be,  in  reference  to  the  great  in- 
tereets  of  every  section  of  the  Union  (I  speak 
not  of  minute  subdivisions),  what  woula  be 
done  for  those  interests  if  that  section  stood 
alone  and  separated  from  the  residue  of  the 
republic?  If  the  promotion  of  those  interests 
would  not  injuriously  affect  any  other  section, 
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then  every  thing  should  be  done  for  them,  which 
would  be  done  if  it  formed  a  distinct  govern- 
ment. K  they  come  into  absolute  collision  with 
the  interests  of  another  section,  a  reconciliation, 
if  possible,  should  be  attempted,  by  mutual  con- 
cession, so  as  to  avoid  a  sacrifice  of  the  pros- 
perity of  either  to  that  of  the  other.  In  such  a 
case,  all  should  not  be  done  for  one  which 
would  be  done,  if  it  were  separated  and  inde- 
pendent, but  something ;  and,  in  devising  the 
measure,  the  good  of  each  part  and  of  the  whole, 
should  be  carefully  consulted.  This  is  the  only 
mode  by  which  we  can  preserve,  in  full  vigor, 
the  harmony  of  the  whole  Union.  The  SouUi 
entertains  one  opinion,  and  imagines  that  a 
modification  of  the  existing  policy  of  the  coun- 
try, for  the  protection  of  American  industry, 
involves  the  ruin  of  the  South.  The  North, 
the  East,  the  West,  hold  the  opposite  opinion, 
and  feel  and  contemplate  in  a  longer  adherence 
to  the  foreign  policy,  as  it  now  exists,  their 
utter  destruction.  Is  it  true,  that  the  interests 
of  these  great  sections  of  our  country  are  irre- 
concilable with  each  other  ?  Are  we  reduced 
to  the  sad  and  afflicting  dilemma  of  determining 
which  shall  fall  a  victim  to  the  prosperity  of 
the  other  ?  Happily,  I  think,  there  is  no  such 
distressing  alternative.  If  the  North,  the  West, 
and  the  East,  formed  an  independent  state,  nn- 
associated  with  the  South,  can  there  be  a  doubt 
that  the  restrictive  system  would  be  carried  to 
the  point  of  prohibition  of  every  foreign  fabric 
of  which  they  produce  the  raw  material,  and 
which  they  could  manufacture?  Such  would 
be  their  policy,  if  they  stood  alone ;  but  they 
are  fortunately  connected  with  the  Soutli,  which 
believes  its  interests  to  require  a  free  admission 
of  foreign  manufactures.  Here  then  is  a  case 
for  mutual  concession,  for  fair  compromise.  The 
bill  under  consideration  presents  this  compro- 
mise. It  is  a  medium  between  the  absolute  ex- 
clusion and  the  unrestricted  admission  of  the 
produce  of  foreign  industry.  It  sacrifices  the 
interest  of  neither  section  to  that  of  the  other ; 
neither,  it  is  true,  gets  all  that  it  wants,  nor  is 
subject  to  all  that  it  fears.  But  it  has  been  said 
that  the  South  obtains  nothing  in  this  compro- 
mise. Does  it  lose  any  thing  ?  is  the  first  ques- 
tion. I  have  endeavored  to  prove  that  it  does 
not,  by  showing  that  a  mere  transfer  is  effected 
in  the  source  of  the  supply  of  its  consumption 
from  Europe  to  America;  and  that  the  loss, 
whatever  it  may  be,  of  the  sale  of  its  great 
staple  in  Europe,  is  compensated  by  the  new 
market  created  in  America.  But  docs  the  South 
really  gain  nothing  in  this  compromise  ?  Hie 
consumption  of  the  other  sections,  though  some- 
what restricted,  is  still  left  open  by  this  bill,  to 
foreign  fabrics  purchased  by  southern  staples. 
So  far  its  operation  is  beneficial  to  the  South, 
and  prejudicial  to  the  industry  of  the  other  sec- 
tions, and  that  is  the  point  of  mutual  concession. 
The  South  will  also  gain  by  the  extended  con- 
sumption of  its  great  staple,  produced  by  an 
increased  capacity  to  consume  it  in  consequence 
of  the  establishment  of  the  home  market  But 
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the  South  cannot  exert  its  industry  and  enter- 
prise in  the  business  of  manufactures  I  Why 
not?  The  difficulties,  if  not  exaggerated,  are 
artificial,  and  may,  therefore,  be  surmounted. 
But  can  the  other  sections  embark  in  the  plant- 
ing occupations  of  the  South  ?  Hie  obstructions 
which  forbid  tliem  ore  natural,  created  by  the 
immutable  laws  of  God,  and,  therefore,  uncon- 
querable. 

Other  and  animating  considerations  invite  us 
to  adopt  the  policy  of  this  system.  Its  impor- 
tance, in  connection  with  the  general  defence  in 
time  of  war,  cannot  fail  to  be  duly  estimated. 
Need  I  recall  to  our  painful  recollection  the 
sufierings,  for  the  want  of  an  adequate  supply 
of  absolute  necessaries,  to  which  the  defenders 
of  their  country's  rights  and  our  entire  popula- 
tion, were  subjected  during  the  late  war?  Or 
to  remind  the  committee  ot  the  great  advantage 
of  a  steady  and  unfailing  source  of  supply,  un- 
affected alike  in  war  and  in  peace  ?  Its  impor- 
tance, in  reference  to  the  stability  of  our  Union, 
that  paramount  and  greatest  of  all  our  interests, 
cannnot  fail  warmly  to  recommend  it,  or  at 
least  to  conciliate  the  forbearance  of  every  pa- 
triot bosom.  Now  our  people  present  the  spec- 
tacle of  a  vast  assemblage  of  jealous  rivals,  all 
eagerly  rushing  to  the  sea-board,  jostling  each 
other  in  their  way,  to  hurry  off  to  glutted  foreign 
markets  the  perishable  produce  of  their  labor. 
The  tendency  of  that  policy,  in  conformity  to 
which  this  bill  is  prepared,  is  to  transform  tnese 
competitors  into  friends  and  mutual  customers ; 
and,  by  the  reciprocal  exchanges  of  their  respec- 
tive productions,  to  place  the  confederacy  upon 
tlie  most  solid  of  all  foundations,  the  basis  of 
common  interej<t.  And  is  not  government  called 
upon,  by  every  stimulating  motive,  to  adapt  its 
policy  to  the  actual  condition  and  extended 
growth  of  our  great  republic?  At  the  com- 
mencement of  our  constitution,  almost  the 
whole  population  of  the  United  States  was  con- 
fined between  the  Alleghany  mountains  and  the 
Atlantic  ocean.  Since  that  epoch,  the  western 
part  of  New  York,  of  Pennsylvania,  of  Virginia, 
all  the  western  States  and  Territories,  have  been 
principally  peopled.  Prior  to  that  period  we 
had  scarcely  any  interior.  An  interior  has 
sprung  up,  as  it  were  by  enchantment,  and 
along  with  it  now  interestjj  and  new  relations, 
requiring  the  parentid  protection  of  government. 
Our  policy  should  be  modified  accordingly,  so 
as  to  comi)rehend  all,  and  sacrifice  none.  And 
are  wo  not  encouraged  by  the  success  of  past 
experience,  in  respect  to  tlie  only  article  which 
has  been  adequately  protected  ?  Already  have 
the  predictions  and  the  friends  of  the  American 
^stem,  in  even  a  shorter  time  than  their  most 
sanguine  hopes  could  have  anticipated,  been 
completely  realized  in  regard  to  that  article ; 
and  consumption  is  now  better  and  more  cheaply 
supplied  with  coarse  cottons,  than  it  was  under 
the  prevalence  of  the  foreign  system. 

£yen  if  the  benefits  of  the  policy  were  limited 
H^vtain  sections  of  our  country,  would  it  not 
^^HjtfKJtory  to  behold  American  industry, 


wherever  situated,  active,  animated,  and  tlurifty; 
rather  than  persevere  in  a  oourse  which  renders 
us  subservient  to  foreign  industry  ?  But  these 
benefits  are  twofold,  direct^  and  ooUateral,  and, 
in  the  one  shape  or  the  other,  they  will  difihse 
themselves  throughout  the  Union.  All  parts  of 
the  Union  will  participate,  more  or  lees,  in  both. 
As  to  the  direct  benefit  it  is  probable  that  the 
North  and  the  East  will  ei\joy  the  largest  share. 
But  the  West  and  the  South  will  also  participate 
in  them.  Philadelphia,  Baltimore,  and  l^ch- 
mond,  will  divide  with  the  northern  capitals  the* 
business  of  manufacturing.  The  latter  city 
unites  more  advantages  for  its  sncoessful  prose- 
cution than  any  other  place  I  know,  Zanes- 
ville,  in  Ohio,  only  excepted.  And  where  the 
direct  benefit  does  not  accrue,  that  will  be  en- 
joyed of  supplying  the  raw  materiid  and  provi- 
sions for  the  consumption  of  artisans.  Jb  it  not 
most  desirable  to  put  at  rest  and  prevent  the 
annual  recurrence  of  this  unpleasant  subject,  so 
well  fitted,  by  the  various  interests  to  whi(£  it 
appeals,  to  excite  irritation  and  to  produce  dis- 
content ?  Can  that  be  effected  by  its  r^ecticm  I 
Behold  the  mass  of  petitions  which  lie  pn  our 
table,  earnestly  and  anxiously  entreating  the 
protection  interposition  of  Congress  against  the 
ruinous  policy  whic^  we  are  pursuing.  Will 
these  petitioners,  comprehending  all  orders  of 
society,  entire  States  and  communities,  publio 
companies  and  private  individuals,  spontane- 
ously assembling,  cease  in  their  humble  prayers 
by  your  lending  a  deaf  ear?  Can  you  expect 
that  these  petitioners  and  others,  in  countless 
numbers,  that  will,  if  you  delay  the  passage  of 
this  bill,  supplicate  your  mercy,  should  contem- 
plate their  substance  gradually  withdraw  t4)  for- 
eign countries,  their  ruin  slow,  but  certain  and 
as  inevitable  as  death  itself,  without  one  expir- 
ing effort  ?  You  think  the  measure  injurious  to 
you ;  we  believe  our  preservation  depends  upon 
its  adoption.  Our  convictions,  mutually  honest, 
are  equally  strong.  What  is  to  be  done?  I 
invoke  that  saving  spirit  of  mutual  concession 
under  which  our  blessed  constitution  was  form- 
ed, and  under  which  alone  it  can  be  happily 
administered.  I  appeal  to  the  South — to  the 
high-minded,  generous,  and  patriotic  South 
— with  which  I  have  so  often  co-operated,  in 
attempting  to  sustain  the  honor  and  to  vindi- 
cate the  rights  of  our  country.  Should  it  not 
offer,  upon  the  altar  of  the  public  good,  some 
sacrifice  of  its  peculiar  opinions  ?  Of  what  does 
it  couaplain?  A  possible  temporary  enhance- 
ment m  the  objects  of  consumption.  Of  what 
do  we  complain  ?  A  total  incapacity,  produced 
by  the  foreign  policy,  to  purchase,  at  any  price, 
necessary  foreign  objects  of  consumption.  In 
such  an  alternative,  inconvenient  only  to  it, 
ruinous  to  us,  can  we  expect  too  much  from 
Southern  magnanimity  ?  The  just  and  confi- 
dent expectation  of  the  passage  of  this  bill  has 
flooded  the  country  with  recent  importations  of 
foreign  fabrics.  If  it  should  not  p&is,  they  will 
complete  the  work  of  destruction  of  our  domestic 
industry.  If  it  should  pass^  they  wiU  prevent 
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•ny  considerable  rise  in  the  price  of  foreign 
commodities,  antil  oar  own  indnstry  shall  be 
able  to  SQpply  competent  sabstitntes. 

To  the  friends  of  the  tariff  I  woold  also  anx- 
iously appeal.  Every  arrangement  of  its  pro- 
visions does  not  suit  each  of  yon ;  yon  desire 
some  ftuther  alterations;  yon  would  make  it 
perfect  Yon  want  what  yon  will  never  get. 
Nothing  human  is  perfect  And  I  have  seen, 
with  great  surprise,  a  piece  signed  by  a  member 
of  Congreiis,  published  in  the  National  Intelli- 
gencer, stating  that  this  bill  mast  be  r^ected, 
and  a  jndicioos  tariff  brought  iu  as  its  substi- 
tnte. 

A  judicious  tariff  I  No  member  of  Congress 
ooald  have  signed  that  piece ;  or,  if  he  did,  the 
pnblio  ought  not  to  be  deceived.  If  this  bill  do 
not  pass,  unquestionably  no  other  can  pass  at 
this  session,  or  probably  during  this  Congress. 
And  who  vrill  go  home  and  say,  that  he  rejected 
all  the  benefits  of  this  bill,  because  molasses  has 
been  subjected  to  the  enormous  additional  duty 
of  five  cents  per  gallon  ?  I  call,  therefore,  upon 
the  friends  of  the  American  policy,  to  yield 
somewhat  of  their  own  peculiar  wishes,  and  not 
to  reject  the  practicable  in  the  idle  pursuit  after 
the  nnattiunable.  Let  us  imitate  the  illustrious 
example  of  the  framers  of  the  Constitution,  and 
always  remembering  that  whatever  springs  from 
man  partakes  of  his  imperfections,  depend  upon 


experience  to  suggest,  in  future,  the  necessary 
amendments. 

We  have  had  great  difiiculties  to  encounter. 
First,  the  splendid  talents  which  are  arrayed  in 
this  House  against  us.  Second,  wo  are  opposed 
by  the  rich  and  the  powerful  in  the  land.  Third, 
the  executive  government,  if  any,  affords  us  but 
a  cold  and  equivocal  support  Fourth,  the  im- 
porting and  navigating  interest,  I  verily  believe 
from  misconception,  are  adverse  to  us.  Hfth, 
the  British  factors  and  the  British  influence  are 
inimical  to  our  success.  Sixth,  long-established 
habits  and  prejudices  oppose  us.  Seventh,  the 
reviewers  and  literary  speculatore,  foreign  and 
domestic.  And,  lastly,  the  leading  presses  of 
the  country,  including  the  influence  of  that 
which  is  established  in  this  city,  and  sustained 
by  the  pnblio  purse. 

From  some  of  these,  or  other  causes,  the  bill 
may  be  postponed,  thwarted,  defeated.  Bnt 
the  cause  is  the  cause  of  (be  country,  and  it 
must  and  will  prevtul.  It  is  founded  in  the 
interests  and  affections  of  the  people.  It  is  as 
native  as  the  granite  de^y  imbosomed  in  our 
mountains.  And,  in  conelusion,  I  would  pray 
God,  in  his  infinite  mercy,  to  avert  from  our 
country  the  evils  which  are  impending  over  it, 
and,  by  enlightening  our  councils,  to  conduct  ns 
into  that  path  which  leads  to  riches,  to  great- 
ness, to  glory. 


ADDRESS  TO 

Tins  address  was  delivered  by  Mr.  Clay,  on 
the  occasion  of  the  presentation  of  General  La- 
ftyette  to  the  House  of  Bepresentatives  of  the 
United  States,  on  the  tenth  of  December,  1824. 

Gknkbal:  The  House  of  Bepresentatives  of 
the  United  States,  impelled  alike  by  its  own 
feelings,  and  by  those  of  the  whole  American 
people,  could  not  have  assigned  to  me  a  more 
gratifying  duty  than  that  of  presenting  to  you 
cordial  congratulations  upon  the  occasion  of 
your  recent  arrival  in  the  United  States,  in 
compliance  with  the  wishes  of  Congress,  and  to 
aasore  you  of  the  very  high  satisflEbotion  which 
your  presence  affords  on  this  early  theatre  of 
your  ^ory  and  renown.  Although  but  few  of 
the  members  who  compose  this  body  shared 
with  you  in  the  war  of  our  Bevolntion,  all  have, 
from  impartial  history,  or  from  faithif^il  tradi- 
tion, a  knowledge  of  the  perils,  the  sufferings, 
and  the  sacrifices,  which  you  voluntarily  en- 
countered, and  the  signal  services,  in  America 
and  in  Europe,  which  you  performed  for  an  in- 
fant, a  distant,  and  an  alien  people ;  and  all  feel 
and  own  the  very  greiLt  extent  of  the  obligations 
imder  which  you  have  placed  our  country.  But 
the  relations  in  which  you  have  ever  stood  to 
die  United  States,  interesting  and  important  as 


LAFAYETTE. 

they  have  been,  do  not  constitute  the  only  mo- 
tive of  the  respect  and  admiration  whidi  tiie 
House  of  Bepresentatives  entertain  for  von. 
Your  consistency  of  character,  your  nnirorm 
devotion  to  regulated  liberty,  in  all  the  vicissi- 
tudes of  a  long  and  arduous  life,  also  commands 
its  admiration.  During  all  the  recent  convul- 
sions of  Europe,  amid,  as  after  the  dispersion 
o^  every  political  storm,  the  people  of  the 
United  States  have  beheld  you,  true  to  your  old 
principles,  firm  and  erect,  cheering  and  ani- 
mating with  your  well-known  voice,  the  vota- 
ries of  liberty,  its  fciithful  and  fearless  champion, 
ready  to  shed  the  last  drop  of  that  blood  which 
here  you  so  freely  and  nobly  spilled,  in  the  some 
holy  cause. 

The  vain  wish  has  been  sometimes  indulged, 
that  Providence  would  allow  the  patriot,  after 
death,  to  return  to  his  country,  and  to  contem- 
plate the  intermediate  changes  which  had  token 
place ;  to  view  the  forests  felled,  the  cities  built, 
the  mountains  levelled,  the  canals  cut,  the  high- 
ways constructed,  the  progress  of  the  arts,  the 
advancement  of  learning,  and  the  increase  of 
population.  General,  your  present  visit  to  tlie 
United  States  is  a  realization  of  the  consoling 
object  of  that  wish.  You  are  in  the  midst  of 
posterity.  Every  where,  you  must  have  been 
strode  with  the  great  changes,  physical  and 
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moral,  which  have  occorred  since  you  left  us. 
Even  thb»  very  city,  bearing  a  venerated  name, 
alike  endeartd  to  you  and  to  us,  has  since 
emerged  from  the  forest  which  then  covered  its 
site.  In  one  respect  you  behold  us  unaltered, 
and  this  is  in  the  sentiment  of  continued  devo- 
tion to  liberty,  and  of  ardent  affection  and  pro- 
found gratitude  to  your  departed  friend,  the 
fjftthor  of  his  country,  and  to  you,  and  to  your 


illustrious  associates  in  the  field  and  in  the  cabi- 
net, for  the  multiplied  bleasings  whidi  snrronnd 
us,  and  for  the  very  privilege  of  addreering  yon 
which  I  now  exercise.  This  sentiment,  now 
fondly  cherished  by  more  than  ten  millions  of 
people,  will  be  transmitted,  with  unabated 
vigor,  down  the  tide  of  time^  through  the  count- 
less millions  who  are  destined  to  inhabit  tbii 
continent,  to  the  latest  posterity. 


REPLY  TO  JOHN  RANDOLPH.* 


Sib,  I  am  growing  old.  I  have  had  some 
little  measure  of  experience  in  public  life,  and 
tbe  result  of  that  experience  has  brought  me  to 
this  conclusion,  that  when  business,  of  what- 
ever nature,  is  to  be  transacted  in  a  deliberative 
assembly,  or  in  private  life,  courtesy,  forbear- 
ance, and  moderation,  are  best  calciUated  to 
bring  it  to  a  successful  conclusion.  Sir,  my  age 
admonishes  me  to  abstain  from  involving  my- 
self in  personal  difficulties;  would  to  God  that 
I  could  say,  I  am  also  restrained  by  higher  mo- 
tives. I  certainly  never  sought  any  collision 
with  the  gentleman  from  Virginia.  My  situa- 
tion at  this  time  is  peculiar,  if  it  be  nothing 
else,  and  might,  I  snould  think,  dissuade,  at 
least,  a  generous  heart  from  any  wish  to  draw 
me  into  circumstances  of  personal  altercation. 


•        in  the  Uoqao  of  BepresentatiTM  in  1834. 


I  have  experienced  this  magnanimity  from  MOM 
quarters  of  the  House.  But  I  regret,  that  fitxn 
others  it  appears  to  have  no  such  consideration. 
The  gentleman  from  Virginia  was  pleased  to 
say,  that  in  one  point  at  least  he  eoinoided  with 
me—in  an  humble  estimate  of  my  grammatical 
and  philoloncal  acquirements.  I  know  my  ^ 
ficiencies.  I  was  bom  to  no  proud  patrimonial 
estate ;  from  my  father  I  inherited  only  in&ncy, 
ignorance,  and  indigence.  I  feel  my  ddfecti ; 
but^  so  far  as  my  situation  in  early  life  is  oon- 
cerned,  I  may,  without  presumption,  say  they 
are  more  my  misfortune  than  my  fault.  But, 
however  I  regret  my  Vant  of  ability  to  fbmish 
to  the  gentieman  a  better  specimen  of  powers 
of  verbal  criticism,  I  will  venture  to  say,  it  is 
not  greater  than  the  dis^pointment  of  this 
committee  as  to  the  s^peaigth  of  his  argu- 
ment. 


TRISTAM  BURGES. 

TsiBTAif  BusQis  was  of  a  poor  but  worthy  funilj,  who  for  many  years  rended  in  tie  old 
edony  of  Plymouth,  Massachusetts.  His  fother  settled  at  Rochester  in  that  colony,  where  he 
managed  a  small  farm ;  devoting  the  intervals  of  his  agricultural  pursuits  to  the  employments 
of  his  trade,  which  was  that  of  a  cooper.  On  the  conmiencement  of  the  Revolution,  he  was 
appointed  a  lieutenant,  and  rendered  important  and  valuable  assistance  in  recruiting,  and  raising 
clothing  for  the  army.  After  the  battle  of  Lexington,  he  returned  to  his  form,  much  shattered 
in  health,  and,  fEuling  gradually,  died  in  1792. 

At  Rochester,  Tristam  was  bom  on  the  twenty-sixth  of  February,  1770.  The  indigence  of 
his  parents,  added  to  the  illness  of  his  father,  rendered  it  necessary  for  him  to  assist  in  the  labors 
of  the  farm  and  the  shop,  and  thus  the  first  fifteen  years  of  his  life  were  passed,  without 
receiving  any  instruction,  except  such  as  was  imparted  to  him  by  his  eldest  sister,  ^^in  the  long 
winter  evenings,*'  and  occasional  lessons  from  his  father  in  writing  and  arithmetic.  At  the  age 
of  fifteen  he  received  six  weeks'  tuition  in  the  village  school,  and,  two  years  after,  studied 
mathematics  six  weeks  more,  under  the  charge  of  one  Hugh  Montgomery.  This  was  all  the 
^schooling"  he  received  until  he  attained  the  age  of  twenty-one.  His  youth,  however,  was 
not  spent  unprofitably.  In  the  leisure  he  could  command  from  his  double  duties  as  farmer  and 
cooper,  he  was  devoted  to  his  books,  begging  and  borrowing  "  those  he  could  not  buy ;  and, 
as  soon  as  he  was  capable  of  writing  join-lumd,  many  of  his  hours  were  employed  in  composition. 
Among  the  earliest  books  he  read  were  the  Pilgrim's  Progress,  and  the  life  of  Joseph,  works  to 
which  he  often  reverted  with  pleasure,  in  the  later  period  of  his  life.  Soon  after  he  reached  his 
twenty-first  year,  he  made  every  preparation  to  start  on  a  whaling  voyage,  but  the  unexpected 
departure  of  the  vessel  in  which  he  was  to  serve,  altered  his  plans  of  life,  and  he  determined  to 
ftudy  medicine  and  prepare  himself  to  ride  with  a  country  doctor.''  To  this  end  he  borrowed 
Ohesselden's  Anatomy  and  Oullen's  Theory,  from  the  family  physician,  and  applied  himself  with 
the  greatest  assiduity  to  study ;  but  his  medical  career  was  of  short  duration.  In  1793,  having 
add  his  share  in  the  farm,  to  afford  him  a  support  during  his  collegiate  course,  he  entered  Rhode 
Idand  College,  now  Brown  University,  and,  after  spending  three  years  there,  graduated  with  the 
honors  of  his  class.  He  then  opened  a  school  in  Providence,  and  at  the  same  time  continued 
the  study  of  law,  to  which  he  had  devoted  a  portion  of  the  time  while  in  the  University. 

In  1799  he  commenced  practice  in  the  Rhode  Island  courts,  and  soon  rose  to  distinction. 
He  attained  a  great  infiuence  as  an  advocate.  The  powers  of  his  mind,  and  his  enthusiastic 
fbelings,  were  enlisted  in  every  cause  in  which  he  took  part,  and  so  deeply  was  he  interested,  so 
persuaded  of  the  Justice  of  his  side  of  the  question,  that  he  never  was  known  to  admit  his  client 
to  be  in  the  wrong.  If  doubts  were  suggested  by  the  opposite  party,  before  trial,  he  would 
repel  them  in  an  instant,  as  if  they  reflected  upon  his  own  honor  and  judgment.  His  practice 
was  very  extensive ;  and  few  important  causes  were  argued,  in  which  he  was  not  engaged. 
The  power  of  his  eloquence  was  supreme  over  Judges,  Juries  and  spectators ;  when  he  spoke,  the 
court  was  often  thronged,  and  none  listened  without  a  tribute  of  admiration."  He  continued 
hk  duties  at  the  bar,  with  a  constantly  increasing  reputation,  until  1825,  when  he  was  elected 
to  the  United  States  House  of  Representatives.   In  connection  with  his  legal  duties,  he  held  a 
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scat  in  the  Rhode  Island  Legislature,  in  1811,  was  appointed  Ohief  Jostice  of  his  adopted  State, 
and  for  a  short  time  occupied  the  chair  of  Oratory  and  Bellos-Lettrea,  in  Brown  University. 

Mr.  Burges  appeared  in  Congress  in  December,  1825.  His  first  speech,  which  is  spoken  of 
as  one  of  the  greatest  displays  of  eloquence  ever  made  in  the  House  of  Representatives,  was 
delivered  during  the  debate  on  the  Judiciary  Bill,  and  placed  him  in  the  first  rank  of  the  orators 
and  statesmen  of  his  country.  Again  in  1827  he  was  elected  to  Congress,  and  continued  there 
by  re-election  until  1885,  taking  an  active  part  in  all  its  deliberations,  and  always  manifestlDg 
the  deepest  solicitude  for  the  welfare  of  the  country.  His  argument  on  the  claim  of  Marigny 
D'Auterive  for  indemnity  for  injury  sustained  by  a  slave  during  the  battle  of  New  Orleans, 
gained  him  great  applause,  as  did  his  eloquent  appeal  for  the  surviving  soldiers  of  the  Revolution ; 
for  whom  ho  implored  that  the  protecting  arm  of  government  might,  like  the  bright  bow  of 
Heaven,"  visit  them  with  tokens  of  relief— that  their  descendants,  for  whom  was  established 
the  broad  basis  of  independence,  "  might  give  them  one  look  of  kindness,  and  poor  one  beam 
of  gladness  on  the  melancholy  twilight  of  their  days."  But  the  most  celebrated  of  his  efforts, 
while  in  Congress,  was  the  reply  to  John  Randolph,  during  the  debate  on  the  Tarifil 

Mr.  Randolph  had  taken  every  opportunity,  before  that  occasion,  to  ridicule  and  mbnse  the 
character,  habits  and  institutions  of  New  England,  and  to  oppose  any  and  every  measure 
calculated  to  advance  her  interests. 

Mr.  Burges,  in  his  remarks  on  the  Tariff,  observed,  that  there  was  a  diq[>osition  among  some 
gentlemen  to  support  the  interests  of  Great  Britain  rather  than  those  of  the  United  States ;  when 
Mr.  Randolph  rose,  and  interrupted  him,  saying,  This  hatred  of  aliens,  sir,  is  the  nndeoayed 
spirit  which  called  forth  the  proposition  to  enact  the  Alien  and  Sedition  Laws :  I  advise  the 
gentleman  from  Rhode  Island  to  move  a  re-enactment  of  those  laws,  to  prevent  the  impudent 
foreigner  from  rivalling  the  American  seller.  New  England — what  is  she?  Sir,  do  you 
remember  that  appropriate  exclamation, — Delenda  est  Carthago  f  " 

Mr.  Burges  now  continued — "  Does  the  gentleman  mean  to  say,  sir,  New  England  must  be 
destroyed  ?  If  so,  I  wUl  remind  him  that  the  fall  of  Carthage  was  the  precursor  of  the  (all  of 
Rome.  Permit  me  to  suggest  to  him  to  carry  out  the  paralleL  Further,  sir,  I  wish  it  to  be 
distinctiy  understood,  that  I  am  not  bound  by  any  rules  to  argue  against  Bedlam ; — but  when  I 
hear  any  thing  rational  in  the  hallucinations  of  tiie  gentieman,  I  will  answer  them.'*  Here  the 
Speaker  interi)osed,  and  Mr.  Burges  resumed  his  seat,  saying,  "  Perhaps  it  is  better,  sir,  that  I 
should  not  go  on." 

On  the  following  day  he  continued  his  remarks,  and  after  devoting  some  time  to  the  refhtation 
of  the  assertions  made  by  Mr.  Randolph  a  few  days  previous,  on  the  subject  of  the  Tariff  he 
concluded  with  the  following : — 

"  "Whence  all  this  abuse  of  New-England,  this  misrepresentation  of  the  North  and  the  West! 
It  is,  sir,  because  they,  and  all  the  patriots  in  the  nation,  woul4  pursue  a  policy  calculated  to 
secure  and  perpetuate  'liie  national  independence  of  Great  Britain.  It  is  because  they  are 
opposed  by  another  policy,  which,  by4t«.entira,  a&d^y  every  part  of  its  operation,  will  inevi- 
tably bring  the  American  people  into  a  condition  of  dependence  on  Great  Britain,  less  profitable, 
and  not  more  to  our  hpnor,  than  the  condition  of  colonies.  (  I  cannot,  I  vrould  not  look  into  the 
secrets  of  men^s  hearts :  but  the  nation  will  examine  the  nature  and  tendencies  of  the  American, 
and  the  anti- American  systems ;  and  they  can  understand  the  arguments  offered  in  support  of 
each  plan  of  national  policyj(a°d  they  too  can  read,  and  wiU  understand  the  histories  of  all 
public  men,  and  of  those  two  systems  of  national  policy.^  .  Do  we,  as  it  has  been  insinuaitgd, 
support  the  American  policy,  in  wrong,  and  for  the  iiyury  and  damage  of  Old  England  ?  I  do 
not ;  those  with  whom  I  have  the  honor  to  act,  do  not  pursue  this  course — ^No,  ar, 

'  Not  that  I  love  England  less, 
But  that  I  love  my  country  more.' 


Who,  sir,  would  wrong;  who  would  reduce  the  wealth,  the  ])pwer  of  England  ?  Who,  without 
A  glorious  national  pride,  can  look  to  that  as  to  our  mother  country  ?  |lt  is  the  land  of  comfort, 
gMAommodatlon,  and  wealth ;  of  science  and  literature ;  song,  sentiment,  heroic  valor,  and  deep^ 
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Taridns,  political  philosophy./  Who  is  not  preod,  that  onr  fathers  were  the  compeers  of  Wolfe; 
that  Burke,  and  Chatham  spoke  onr  mother  tongue  ?  Who  does  not  look  for  the  most  prosperous 
eras  of  the  world,  when  English  blood  shall  warm  the  human  bosom  over  the  habitable  breadth 
of  every  zohe — when  English  literature  shall  come  under  the  eye  of  the  whole  world — ^English 
intellectual  wealth  enrich  every  clim^;(and  the  manners,  morals,  and  religion,  of  us  and  our 
parent  country,  spread  civilization  under  the  whole  star-lighted  heaven ;  and,  in  the  very  Ian- 
goage  of  onr  deliberations,  the  hallowed  voice  of  daUy  prayer  shall  arise  to  God,  throughout 
every  longitude  of  the  sun's  whole  race.) 

**I  would  follow  the  course  of  ordinary  experience;  render  the  child  indogendent  of  the 
parent ;  and^from  the  resources  of  his  own  industry,  skiU,  and  prudence,  ricH,  influential,  and 
powerful,  among  nations.  (  Then,  if  the  period  of  age  and  infirmity  shall,  as  God  send  it  may 
never,  but  if  it  shall  come,  then,  sir,  the  venerated  parent  shall  find  shelter  behind  the  strong 
rigjit  hand  of  her  powerful  descendant."  ) 

************  **** 

The  policy  of  the  gentleman  from  Virginia  calls  him  to  a  course  of  legislation  resulting  in 
the  entire  destruction  of  one  part  of  this  Union.  Oppress  New-England  until  sbe^all  be  com- 
pelled to  remove  her  manufacturing  labor  and  capital  to  the  regions  of  iron,  ^ool,  and  gridn ; 
and  nearer  to  those  of  rice  and  cotton.  Oppress  New-England  until  she  shall  be  compelled  to 
remove  her  commercial  labor  and  capital  to  New  York,  Norfolk,  Charleston,  and  Sa\;annah. 
flnallyi  oppress  that  proscribed  region,  until  she  shaU  be  compelled  to  remove  her  agricultural 
labor  and  capital — her  agriculttird} -ei^pital  ?  No,  she  cannot  remove  that.  Oppress  and  compel 
her,  nevertheless,  to  remove  her  agricultural  !ab»r  to  the  far-off  West ;  and  there  people  the 
eavage  vaUey,  and  cultivate  the  deep  wilderness  of  the  Oregon.  She  must,  indeed,  leave  her 
agricultural  capital ;  her  peopled  fields ;  her  hills  with  culture  carried  to  their  tops ;  her  broad 
deep  bays ;  her  wide,  transparent  lakes,  long-winding  rivers,  and  populous  waterfalls ;  her  de- 
lightful villages,  flourishing  towns,  and  wealthy  cities.  She  must  leave  this  land,  bought  by  the 
treaanre,  subdued  by  the  toil,  defended  by  the  valor  of  men,  vigorous,  athletic,  and  intrepid ; 

^ men,  god-like  in  all,  making  man  resemble  the  moral  image  of  his  Maker  )  a  land  endeared,  oh ! 
how  deeplyeildeared,  because  shared  with  women  pure  as  the  snows  of  their  native  mountains  ; 

f bri^t,  lofty,  and  overawing,  as  the  clear,  circumambient  heavens,  over  tlieir  heads  ;  and  yet 
lovely  as  the  fresh  opening  bosom  of  their  own  blushing  and  blooming  June^  Mine  own  ro- 
mantio  country,'  must  we  leave  thee?  Beautiful  patrimony  of  the  wise  and  good;  enriched 
from  the  economy,  and  ornamented  by  the  labor  and  perseverance  of  two  hundred  years !  Must 
we  leave  thee,  venerable  heritage  of  ancient  justice  and  pristine  faith?  And,  God  of  our 
ftthen!  must  we  leave  thee  to  the  demagogues  who  have  deceived,  and  traitorously  sold  us? 
We  mnat  leave  thee  to  them ;  and  to  the  remnants  of  the  Penobscots,  the  Pequods,  the  Mohi- 
eaDfl,  and  Narragansetts ;  that  they  may  lure  back  the  far  retired  bear,  from  the  distant  forest, 
again  to  inhabit  in  the  young  wilderness,  growing  up  in  our  flourishing  cornfields  and  rich  mea- 
dows^ and  spreading,  with  briars  and  brambles,  over  our  most  *  pleasant  places.*  ) 

*^  All  this  shall  come  to  pass,  to  the  intent  that  New-England  may  again  become  a  lair  for 
wild  beasts,  apd  a  hunting-ground  for  savages.  The  graves  of  our  parents  be  polhited ;  and  the  / 
place  made  holy  by  the  first  footsteps  of  our  pilgrim  forefathers  become  profaned  by  the  mid- 
night orgies  of  barbarous  incantation.  Th^  evening  wolf  shall  again  howl  on  our  hilL^  and  the 
echo  of  his  yell  mingle  once  more  with  the  sound  of  our  waterfalls.  The  sanctuaries  of  God 
■hall  be  made" desolate.  Where  now  a  whole  people  congregate- in  thanksgiving  for  the  bene- 
ibetions^of  time,  and  in  humble  supplication  for  the  mercies  of  eternity,  there  those  very  houses 
diaU  then  be  left  without  a  tenant.  The  owl,  at  noonday,  may  roost  on  the  high  alt^r  of  devo- 
tion, and  the  ^  fox  look  out  the  window,'  on  the  utter  solitude  of  a  New-England  Sabbath. 
/  ^New-England  shall,  indeed,  under  this  proscribing  policy,  be  what  Switzerland  was  under 
uat  of  France.  New-£ng^d,  which,  like  Switzerland,  is  the  eagle  nest  of  Freedom ;  New- 
Engiand,  where,  as  in  Switzerland,  the  cradle  of  infant  liberty  ^  was  rocked  by  whirlwinds,  in 
tfafilr  rage  ;^  New-England  shall,  as  Switzerland  was,  in  truth,  be  ^  the  immolated  victim,  where 
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nothing  but  the  skin  remains  unconsumed  by  the  sacrifice  New-England,  as  Switzerland  bid, 
shall  have  *^othing  left  but  her  rockB^.her  ruins,  and  her  demagogues/^  J 

^^The  mind,  sir,  capable  of  conceiting  a  project  of  mischief  so  gigantic,  must  have  been  early 
schooled,  and  deeply  imbued  with  all  the  great  principles  of  moral  e^. 

"What,  then,  sir,  shall  we  say  of  a  spirit^  regarding  this  event  as  a  *  consummation  devoutly 
to  be  wished  V — a  spirit  without  one  attribtHe,  or  one  ho))e,  of  the  pure  in  heart ;  a  spiijt  which 
begins  and  ends  every  thing,  not  with  prflfer,  but  with  imprec^ion ;  a  spirit  which  blots  from 
the  great  canon  of  petition,  *  Give  us  this  day  our  daily  bread that,  foregoing  bodily  nutr^SM, 
he  may  attain  to  a  higher  relish  for  that  unmingled  food,  prepared  and  served  up  to  a  soul  *hun- 
gering  and  thirsting  after  wickedness;'  a  spirit,  which,  at  every  rising  sun,  exclaims,  ^JBodief 
hodie  !  Carthago  delenda  ! '  *  To-day,  to-day  I  let  New-England  be  destroyed  I  * 
^^^'^^SiTy  Divine  I?ovidence  takes  care  of  his  own  universe.  Moral  monsters  cannot  propagate. 
Impotent  of  every  thing  but  malevolence  of  purpose,  they  can  no  otherwise  multiply  miaeneS) 
than  by  blaspheming  all  that  \s  pure,  and  prosperous,  and  happy.  Could  demon  propagate 
demon,  the  universe  might  become  a  Pandemonium ;  but  I  rejoice  that  the  father  of  Lies  can 
never  become  the  father  of  liars.  One  *  adversary  of  God  and  man'  is  eaough  for  one  nniveiBe. 
Too  much  1  Oh  I  how  much  too  much  for  one  nation."  \ 

Mr.  Burgcs's  labors  were  not  alone  confined  to  legal  and  political  pursuits.  He  was  often 
called  upon  to  appear  as  the  orator  of  popular  assemblies,  and,  in  addition  to  these  dntiesi  he 
contributed  extensively  to  the  periodical  publications  of  the  day.  Among  his  occasional  ora- 
tions. The  Spirit  of  Independence^  delivered  before  the  Providence  Association  of  MannfEUsturers, 
in  1800,  and  another  entitled.  Liberty,  Ohry^  and  Union,  or  American  Independence^  pro- 
nounced at  Providence,  on  the  fourth  of  July,  1810,  were  highly  commended,  and  obtained  an 
extensive  circulation. 

At  the  close  of  Mr.  Burges's  term  in  Congress,  he  retired  to  his  home,  where  he  spent  the  rest 
of  his  life,  free  from  any  participation  in  public  affairs,  and  chiefly  devoted  to  rural  and  literary 
occupations.   Ho  died  on  the  thu^enth  of  October,  1868 
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In  December,  1825,  Mr.  Mercer,  of  Virginia, 
introduced  a  resolution  in  relation  to  the  Ju- 
diciary of  the  United  States,  in  the  House  of 
Representatives,  which  was  subsequently  modi- 
fied as  follows Resolved,  That  the  bill  be 
recommitted  to  the  committee,  that  brought 
it  in,  w^ith  an  instruction  so  to  amend  it,  as 
to  discharge  the  Judges  of  the  Supreme  Court 
from  attendance  on  the  Circuit  Court  of  the 
United  States ;  and  further,  to  provide  an  uni- 
form efficient  system  for  the  administration  of 
justice  in  the  inferior  Courts  of  the  United 
States/'  Mr.  Burges  addressed  the  House  as 
follows : 

Mr.  Speaker  :  Unused  to  occasions  like  the 
present,  and  without  any  practice,  other  than 
forensic,  I  find  myself,  unaavisedly,  engaged  in 
deliberative  debate,  where  nothing  is  worthy  of 
attention,  unless  most  valuable  in  material,  and 
Jn^detaU  most  finished.  If  I  could  now  fairly 
MMti  it  woold  be  impoesible  for  me  to  pro- 


ceed. Abandoning  myself,  therefore,  to  toot 
candor,  sir,  and  that  of  the  House,  I  will  look 
to  the  question  for  that  support  which  a  great 
question  never  fails  to  afford. 

This  great  question  is  the  entire  Judiciary  of 
the  United  States.  It  was  placed  before  Con- 
gress by  the  President ;  has  been  by  this  Hoose 
referred  to  the  appropriate  committee;  and 
they  have  detailed  to  us  tlie  great  judicial  dis- 
eases of  the  country,  and  proposed,  by  this  bill, 
a  remedy  for  them.  It,  therefore,  concerns  the 
administration  of  national  justice,  and  our  at- 
tention is,  moreover,  loudly  called  to  it  by  a 
great  and  respectable  portion  of  the  American 
people. 

The  resolution  moved  by  the  honorable  gen- 
tleman firom  Virginia,  (Mr.  Mercer,)  proposes  a 
recommitment  of  tlie  whole  subject,  to  the  in- 
tent that,  the  Judiciary,  built  at  several  timeA, 
and  in  distinct  parcels,  may  be  re-edified  into 
one  great  whole,  and  accommodated  to  the  pre- 
sent and  future  wants  of  the  nation.  The  sys- 
tem of  the  bill  is  a  Supreme  Court,  holding  one 
term  only,  each  year,  sitting  at  Washin^n 
only ;  and  beginning  that  term  on  the  first  Mon« 
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daj  of  Febrnary,  as  now  is  done ;  a  Circuit 
Court,  according  to  the  present  circuits,  and 
four  new  ones,  to  be  formed  from  the  circuit 
and  the  districts  comprehending  the  nine  States 
in  the  Valley  of  the  Mississippi.  These  ten 
circuits  are  to  embrace  all  the  districts  in  the 
United  States,  excepting  those  of  West  New- 
York,  West  Pennsylvania,  and  West  Virginia, 
alono.  In  every  district  but  these  three,  dis- 
trict Judges  alone  shall  be  compelled  to  sustain 
district  jurisdiction  only,  hold  district  rank,  and 
receive  district  salary ;  in  these  three,  with  the 
same  pay,  and  same  rank,  they  shall  be  obliged 
to  perform  circuit  duties,  and  sustain  circuit 
jurisdiction.  In  each  of  the  other  districts, 
formed  into  ten  circuits,  justice  shall  be  admin- 
istered by  a  circuit  Judge,  sustaining  the 
Jurisdiction,  holding  the  rank,  and  receiving 
the  salary  of  a  circuit  Judge  and  a  supreme 
Judge,  at  the  same  time ;  and  these,  united  to- 
gether, sliall  form  a  Supreme  Court  of  ten 
Judges.  These,  sir,  are  the  peculiar  provisions 
of  the  bill 

The  resolution  is  intended  to  embrace  another 
system.  Each  district  shall  remain  as  now. 
All  the  districts  of  the  United  States  shall  be 
formed  into  ten  circuits.  The  whole  United 
States  shall  be  arranged  into  three  great  Su- 
preme Court  Departments ;  an  Eastern,  a 
Central,  and  a  Western.  In  each  district,  as 
now,  shall  be  a  District  Court,  holden,  as  at 
present,  by  the  same  Judge,  with  the  same 
jurisdiction,  rank,  and  salary.  In  each  circuit 
shall  be  a  Circuit  Court,  holden  at  the  same 
times  and  places  as  at  present,  and  a  circuit 
Judge  shall  be  appointed  for  each  circuit,  with 
only  Circuit  Court  salary,  rank,  and  jurisdiction. 
In  each  of  the  Supreme  Court  departments, 
shall  be  holden  a  term  of  the  Supremo  Court 
once  in  each  year.   At  Washington,  Philadel- 

Shia,  or  Richmond,  on  the  first  Monday  of 
annary ;  at  Columbus,  Lexington,  or  a  city  in 
Tennessee,  once  in  each  year,  on  the  first  Mon- 
day in  June  ;  and  at  New- York  or  Boston  once 
in  each  year,  and  on  the  first  Monday  of  Sep- 
tember. This  court,  so  soon  as  constitutional 
causes  shall  have  reduced  it  to  that  number, 
shall  consist  of  six  Judges,  sustaining  all  the 
oonstitntional  jurisdiction  of  the  Supreme  Court 
of  the  United  States,  and  bearing  the  same  rank, 
and  receiving  the  same  salary,  as  Judges  of  the 
Supreme  Judicial  Court  of  the  Uni^  States 
now  bear  and  receive.  These,  sir,  are  the  pro- 
Yisions  intended  to  be  secured  by  the  resolu- 
tion. You  therefore  perceive,  sir,  that  the 
subject  of  debate  is  a  choice  between  the  pro- 
Tisions  of  the  bill  and  the  proposals  of  the 
resolution.  To  me  it  seems  proper,  first  to 
qpeak  concerning  the  bill,  and  then  to  say  a 
few  things  concerning  the  resolution. 

Perhaps  it  may  be  needful,  before  debating 
the  question,  to  remove  some  general  and  spe- 
oifks  objections.  It  has  been  said,  that  this  is 
an  improper  time  to  amend  the  Judiciary.  Be- 
canse,  1st  One  of  the  States  is  agitated  and 
embroiled  with  the  General  Government ;  2d. 


Another  is  deeply  dissatisfied  with  the  result 
of  the  Presidential  election;  8d.  Resolutions 
are  poured  in  from  every  quarter  for  altering 
the  constitution;  4th.  The  President  is  not  yet 
quietly  seated  on  his  throne.  To^  all  these  it 
may  be  replied,  that  the  agitations  of  that  State 
sound  more  in  words  than  in  substantial  dam- 
ages. Men  whom  we  daily  see  here  with  us 
from  that  State,  are  too  wise  and  too  patriotic 
to  suffer  that  or  their  country  to  receive  any 
serious  injurv  from  these  discords.  One  emi- 
nent citizen  lately  returned  to  her  bosom,  has 
exchanged  too  many  and  too  high  pledges  with 
the  nation,  ever  to  give  the  aid  of  his  infiuence 
to  any  unreasonable  sectional  demands;  and 
without  that  aid,  no  such  demands  can  be  dan- 
gerous to  this  Union.  After  all,  none  of  us  can 
fairly  say,  that  ihis  question,  growing  as  it  does 
out  of  a  treaty,  either  fairly  or  fraudulently 
made,  threatening  as  it  is  represented  to  be,  is 
of  legislative,  and  not  rather  of  judicial  juris- 
diction. It  would  be  indeed  surprising  if  a 
suit  either  at  law  or  in  canity,  between  parties 
of  the  highest  rank,  should  ever  agitate  or  en- 
danger the  government  of  this  country.  The 
other  dissatisfied  State  has  deposited  a  stake  in 
the  Union,  too  dear  to  her  ambition  to  do  or 
consent  to  a  single  deed,  perilous  to  that  depos- 
itory. Her  illustrious  citizen  ia  a  candidate  for 
the  next  Presidency.  Will  she  abate  the  title, 
and  sink  the  fee-simple  of  the  whole  estate,  be- 
fore she  can  place  her  tenant  in  possession  of 
his  term  ? 

The  numerous  resolutions  for  altering  the 
form  of  our  government,  will  follow  the, nu- 
merous generations  of  the  same  race,  which 
have  gone  before  them.  We  shall  discourse 
and  vote  concerning  them;  bind, letter,  and  de- 
posite  them  in  the  legislative  archives;  and  the 
million  copies  of  them  printed,  and  spread  over 
the  country,  will  survive  as  long,  and  subserve 
the  same  purpose,  as  does  the  fugitive  fabric 
"  in  which  they  live,  and  move,  and  have  their 
being."'  The  people  will  (thanks  be  to  Him 
who  has  blessed  them  with  the  right)  if  they 
please,  and  when  they  please,  amend  their  con- 
stitution ;  all  our  profound  reasonings,  and  pa- 
triotic recommendations,  to  the  contrary  not- 
withstanding. 

The  President  does  not,  and  I  trust  no  Chief 
Magbtrate  of  the  United  States  ever  will,  sit 
on  a  throne.  There  now  livss,  and  delightful 
is  the  hope  that  for  many  coming  centuries 
there  will  live,  in  this  first,  and  perhaps  last, 
region  of  genuine  republican  governments, 
many  a  Junius  ready  to  raise  the  hand,  brand- 
ish the  crimson  steel,  and  swear  by  the  Guar- 
dian Power  of  Nations,  that  in  our  Rome,  while 
he  lives,  no  king  shaU  ever  reign.  The  distin- 
guished gentleman,  now  directing  the  executive 
affairs  of  the  United  States,  was  placed  in  his 
seat,  in  the  same  constitutional  manner,  as  was 
one  other  great  citizen  of  our  nation,  hereto- 
fore placed  there ;  and  I  trust  he  will  hold  his 
place  as  securely,  and  as  prc^erously,  as  did 
that  illustrious  individuaL    Whether  he  win 
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have  another  term,  is  another  question.  The 
solution  of  it  depends  on  the  nation  and  on 
himself.  If  that  be  not  oblivious  of  its  own  in- 
terest ;  and  if  he  continue  to  be  the  same  pro- 
found scholar,  the  same  enlightened  statesman, 
the  same  ardent  patriot,  the  same  exemplary 
Christian,  prophecj  need  not  be  invoked  to  tell 
us,  that  the  nation  will,  for  the  usual  period, 
continue  to  enjoy  the  benefit  of  his  labors,  and 
to  participate  in  his  fame. 

Throughout  the  whole  debate^  the  opposers 
of  the  system  of  the  resolution  misconceive,  for 
they  continually  misstate,  the  objections  made 
by  the  opposers  to  the  system  of  the  bill.  They 
call  them,  1st.  A  denial  of  justice;  2d.  They 
pronounce  them  to  be  the  same  oppressive 
measures  which  originated  the  war  of  Inde- 
pendence; 8d.  They  denounce  against  them 
the  "  lex  talionis ;"  4rth.  They  warn  them  that 
their  Supreme  Oourt  will  become  odious  to  Uie 
people. 

Does  the  present  system  deny  justice  to  any 
man  ?  Extra  judicial  causes  may  obstruct  the 
course  of  it ;  but  is  that  a  denial  of  the  right 
to  justice  itself?  As  well  may  they  say,  that, 
because  the  snags  and  sawyers  of  their  rivers 
obstruct  the  passage  of  their  vessels  upon  them, 
government,  unless  she  remove  those  obstruc- 
tions, denies  the  right  of  these  people  to  navi- 
gate those  waters.  The  opposers  of  this  bill 
are  not  answerable  for  the  inconvenient  struc- 
ture and  slow  movements  of  the  old  judiciary 
machine,  or  the  diminished  quantity  of  work 
produced  by  its  operations.  Neither  do  they 
propose  to  repair  it  by  some  two  or  three  addi- 
tional wheels,  or  any  quantity  of  supplemental 
gearing.  They  do  not  believe  it  worth  repair- 
ing ;  or  that  any  amount  of  costs  will  put  it  in 
condition  to  do  the  judicial  work  of  the  nation 
even  pretty  well,"  for  any  thing  like  "  twenty 
years."  They  propose  to  rebuild  it  on  the  true 
constitutional  model;  and  accommodate  its 
structure,  speed,  and  production,  to  the  move- 
ments and  wants  of  the  present,  and  probable 
future  condition  of  the  nation.  Adopt  the  sys- 
tem of  tlie  resolution,  and  you  will  have  no  ob- 
struction, no  delay,  no  denial  of  justice. 

What  is  there,  in  the  opposition  to  this  bill, 
resembling  the  unfeeling  and  oppressive  cases 
of  the  Revolutionary  war  ?  Are  the  opposers 
kmgs  ?  Are  the  advocates  of  it  their  colonists  ? 
Do  these  men,  at  their  own  pleasure,  appoint, 
pay,  and  displace  the  judges  of  those  courts? 
Do  they  deprive  them  of  the  trial  by  jury  ?  or 
do  they,  for  trial,  transport  them  out  of  the 
vicinage,  and  beyond  sea?  These  were  among 
the  causes  which  produced  the  War  of  the 
Revolution;  and  separated  these  States  from 
the  parent  nation.  What  in  this  procedure  re- 
sembles those  causes?  Tet  this  parallel  has 
been  drawn  in  this  House ;  and  the  sketch,  such 
as  it  is,  published,  sent  over  our  country,  and 
will  be  spread  over  Europe.  "On  eagles' 
wings,  immortal  scandals  fiy."  The  next  im- 
portation of  reviews  will  bring  us  a  profound 
discourse  or       probable  d^onion  of  Uiese 


States ;  so,  and  so  grossly,  do  we  abuse  Heav- 
en's first,  best  gift  to  man,*^  kngnage— the  rich 
medium,  by  which  alone,  any  portion  of  the 
treasured  capital  of  inteUectnal  opulence  can  be 
circulated  in  the  world.  We  debase  it  to  the 
very  offices  of  the  miser's  woollen  purse,  whi(^ 
elastic  in  its  texture,  adheres  closely  to  his 
thumb  and  finger,  cautiously  introduced  to  ex- 
tract a  four-pence-half-penny;  or  stretches  to 
the  extended  liand  of  his  heir,  thrust  in  up  to 
his  elbow,  to  clutch  and  draw  out  a  fist  fuU  of 
eagles.  Well  might  the  lad  swear  "  lus  sister 
should  have  no  name ;  because  a  name  was  a 
word,  and  a  word  might  be  abused :  and  so  his 
sister's  good  name  might  come  to  be  abused  by 
every  clown." 

Why  are  the  cpposers  of  this  bill  from  the 
"  Old  Thuleen,"  threated  with  retaliation,  by 
its  advocates  from  the  new  States?  Wh<nnf 
and  what  do  they  menace?  Their  brethren, 
and  the  home  of  their  fathers.  ^They  went 
out  from  us,"  not  because  they  were  not  of 
us."  They  are  still  children  of  the  great  house- 
hold, though  settled  upon,  and  cultivating  differ- 
ent allotments  of  the  common  inheritance. 
Their  paternal  sepulchres  are  with  us ;  and  will 
they  leave  us  alone  to  defend  them  ?  The  Scy- 
thian, though  he  might  not  fight  for  his  pasture, 
his  fiocks,  or  his  tent,  yet,  when  retreat  had 
brought  him  back  to  the  grave  of  his  fother, 
would  he  there,  by  that  consecrated  mound, 
and  in  defence  of  it,  make  the  deadly  stand, 
and  mortal  battle.  Wlien,  in  our  sober  autumns, 
they  visit  us,  as  they  often  do,  they  see  the  frail 
memorial  yet  standing  on  the  green  hill-side, 
and  may  there  read  many  a  holy  legend  "  that 
teach  the  rustic  moralist  to  die." 

"  The  time  will  come,"  they  exclaim,  "  when 
the  government  shall  be  agitated  to  the  very 
centre :  and  we  may  want  some  boon,  like  that 
now  demanded  by  them."  The  perilous  day 
may  indeed  arrive,  when  our  common  country, 
debased  by  luxury,  agitated  by  faction,  hardened 
by  ambition,  arrogant  by  power,  shall  not,  by 
piling  all  the  massy  and  mountainous  weight  of 
our  laws  and  institutions,  upon  this  gigantic  and 
bloody  brotherhood  of  crime  and  skughter,  be 
able  to  hold  them  down  subdued.  In  this  tre- 
mendous day  of  national  agitation  and  jeopardy, 
will  these  men,  or  the  sons  of  these  men,  be 
found  wanting?  They  will  not  We  are  all 
embarked  in  one  great  national  vessel,  bound  on 
one  great,  and,  we  hope,  long  and  prosperous 
national  voyage.  Will  they,  in  the  night  of 
storm,  throw  overboard  our  share  of  the  cargo, 
with  the  vain  hope  of  preserving  their  own  ? 
We  know  they  will  not  WUl  they,  on  some 
lee  shore,  scuttle  the  ship  to  terminate  the  voy- 
age ?  Will  they,  in  the  hour  of  assailment  or 
battle,  pull  down  the  colors  and  give  upth© 
ship  ?  We  say,  we  know  they  will  not.  Why, 
then,  these  unavailing  threats?  Brave  men 
should  never  use  them  to  brave  men.  Leave 
them  for  the  accommodation  of  those  who  "  die 
manj  times  before  their  death." 

Will  the  time  then  come,  when  our  Supreme 


SPEECH  ON  THE  JUDICIARY. 


825 


Court  shall  be  odionfl,  nnless  the  judges  of  it 
oontinne  to  perform  their  own,  and  the  addi- 
tional duties  of  circait  conrt  jadgee  ?  This  doc- 
trine is  unknown  to  the  constitution.  That 
projects  a  Supreme  Judicial  Court,  separate  and 
sopervising  all  courts  of  inferior  jurisdiction, 
mil  it  become  odious  because  it  is  supreme  ? 
Because  neither  the  executive  or  legislative 
arm  can  demolish  or  diminish  its  power,  or 
move  a  finger  within  the  pale  of  its  jurisdic- 
tion ?  Or  will  it  become  odious,  because  it  was 
established  to  protect,  and  will  probably  for  ever 
protect,  the  people  from  the  usurpations  of 
tlieir  own  nationid  servants  ?  Should  it  become 
odious  because  stationary,  and  jealousy  may 
lead  the  nation  to  suspect  that  it  is  influenced 
by  "  the  jwwers  that  be  "  and  that  act  in  this 
place?  Make  it  tlien,  sir,  moveable,  as  the 
resolution  proposes.  Place  it  before  the  nation, 
in  the  great  aepartments  of  our  country,  that 
the  people  may  see,  and  we  know  they  wUl  then 
reverence  tins  hallowed  ark  of  our  national 
covenant. 

This  apprehended  odiousness  is  but  an  appre- 
hension. Such  a  court  cannot  be  suspected ; 
it  cannot  be  odious  so  long  as  it  is  filled  by  the 
Marshalls  and  the  Storys  of  our  country.  I  do 
not  name  these  gentlemen  in  derogation  of  other 
Judges  of  that  tribunal ;  but  because  I  have  the 
honor  and  pleasure  of  acquaintance  with  one 
of  them,  and  because,  not  to  know  the  charac- 
ter of  the  other  would  argue  myself  more  un- 
known than,  humble  as  1  am,  I  can  willingly 
acknowledge  myself  to  bo. 

One  thing  further :  Some  opposers  of  the  bill 
objects,  Ist — ^Tho  augmented  number  of  judges; 
2d — ^These  judges  will  be  selected  from  the 
west,  and  bring  into  the  court  sectional  preju- 
dications ;  8d — A  majority  law  is  to  ride  in  upon 
the  back  of  this  bill,  making  the  unanimous 
vote  of  six,  seven,  eight,  or  perhaps  nine  Judges 
necessary  to  a  decision. 

If  adding  three,  and  making  the  number  of 

elges  ten,  were  the  only  objection,  I  would 
ve  given  the  House  no  trouble  on  the  present 
occasion.  Ten  judges  may  deliberate  nearly  as 
well  as  six.  It  belongs  to  the  advocates  of  this 
bill  to  prove  that  the  greater  number  can  de- 
liberate better  tlian  the  lesser  number  can.  If 
they  cannot  prove  this,  why  should  the  judicia- 
ry field  be  encumbered  with  supernumerary  la- 
borers, or  the  national  means  consumed  in  cre- 
ating and  paying  sinecure  salaries  ? 

The  second  objection  is,  I  agree,  answered  by 
the  consideration  that  the  President  cannot,  by 
law,  be  restricted  to  any  district  of  the  Union, 
in  selecting  judges  of  the  Supreme  Court. 
When  he  does  nominate,  I  will  not  believe  he 
win  nominate,  or  the  Senate  approve  any  but 
men  superior  to  all  sectional,  legal,  or  moral  ob- 
jections. 

Congress  cannot  control  the  decisions  of  the 
Supreme  Court.  They,  as  a  separate,  co-ordi- 
nate, and  independent  power,  received,  like  the 
legislature,  their  authority  from  the  people,  by 
the  constitution.   Such  a  law  might  encumber, 


but  could  not  circumscribe  their  adjudication ; 
and  would  subserve  no  other  purpose  than  tiiat 
of  showing  to  the  nation  and  the  world,  that 
we  neither  regard  the  political  rights  of  others 
nor  understand  the  limits  of  our  own. 

The  argument  of  my  colleague,  delivered  to 
this  House  against  this  bill,  in  Committee  of  the 
Whole,  has  drawn  from  our  honorable  friend 
from  Ohio,  (Mr.  Wright,)  something  like  a  re- 
proach, if  a  gentleman  of  so  much  genuine  cour 
tesy  could  utter  a  reproach,  on  Rhode  Island. 
"  She  did  not  join  the  Union  till  the  eleventh 
hour,  and  though  so  late  herself  at  the  wedding 
feast,  would  now  hinder  others  at  this  late  hour, 
from  receiving  their  full  share  of  it."  Let  the 
gentleman  take  the  entire  benefit  of  his  sarcasm. 
Khode  Island  did  come  late  to  the  wedding.  She 
was  always  late  when  national  bounties  were 
to  be  divided;  but  ft.'vvays  early  when  national 
dangers  were  to  be  encountered.  She  was  in- 
deed, for  herself^  "last  at  the  feast;"  but  she 
was,  for  her  country,  first  at  the  fight*  ■ 

What  then,  sir,  are  the  judicial  evils  pressed 
on  the  attention  of  this  House  by  the  movers  of 
this  bill  ?  They  are :  1st— «n  accumulation  of 
causes  in  the  Supreme  Judicial  Court ;  and,  2d — 
an  accumulation  of  causes  in  the  Circuit  Courts 
of  the  west.  For  the  purposes  of  this  argu- 
ment, I  agree  with  these  gentlemen  in  the  sever- 
al items  of  these  evils ;  and  in  the  sum  total, 
according  to  their  stated  account  of  them.  One 
hundred  and  eighty  causes  lie  over,  yearly,  on 
the  docket  of  the  Supreme  Court  These  re- 
main there,  continued  from  term  to  term,  from 
three  to  five  years.  The  amount  of  expenses  to 
each  party,  at  each  term,  on  an  average  of  all 
the  causes,  cannot  be,  for  fees,  attendance  and 
agency,  much  less  than  ^x  hundred  dollars ;  so 
that  probably  all  the  plaintiffs  pay  yearly,  one 
hundre<l  and  eight  thousand  dollars;  and  all 
the  defendants  a  like  annual  amount-.  This  ac- 
cumulation, it  must  be  confessed,  will  be  greatly 
augmented  when  you  shall,  as  proposed  by  the 
bill,  have  removed  the  obstructions  now  liter- 
ally choking  the  channels  of  justice  in  the  west^ 
ern  States.  All  the  great  causes  accumulated 
there  in  consequence  of  the  entire  deficiency  of 
judicial  labor  in  that  vast  region,  fertile  as  it  is 
represented  to  be  by  the  friends  of  the  bill,  in 
legal  question  and  controversy,  will,  by  the 
tiiree  new  judges,  and  four  new  circuits,  be 
speedily  tried,  adjudged,  and  appealed ;  or  at 
least,  a  great  number  of  the  most  heavy  in 
amount  and  intricate  in  principle,  will  be  ap- 
pealed to  the  Supreme  Court.  In  the  west  this 
accumulation  is  still  more  appalling ;  in  some 
districts  three  hundred,  some  four  hundred,  some 
five  hundred,  and  seven  hundred  causes;  in  all, 
from  seventeen  hundred  to  two  thousand,  lie 
over,  untried,  at  each  term ;  and  the  number  is 
increasing  to  an  alarming  amount  of  accumula- 
tion. 

These  evils  are  to  be  remedied  by  this  bilL 
The  nine  States  of  the  Mississippi  vidley  are  ar- 
ranged into  four  circuits ;  and  three  new  judges 
are  to  be  appointed  as  judges  of  the  Supreme 
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Court.  The  reasons  for  this  measure  are  wide- 
ly spread  and  of  various  character.  They  may, 
however,  sir,  all  be  comprehended  in  three : 
Ist — it  will  equalize  judicial  administration: 
2d — it  will  equalize  judicial  representation :  8d — 
it  will  equalize  judicial  knowledge  of  State  laws. 

Judicial  administration  is  said  to  be  unequal, 
because  district  judges  in  the  western  districts 
hold  circuit  courts*,  and  decide  great  causes  of 
life  and  property;  while  such  causes  are,  in 
other  circuits,  decided  by  judges  of  the  Supreme 
Court.  These  district  judges  are  of  inferior 
rank;  inferior  salary;  and  of  course,  say  the 
gentlemen,  of  inferior  talents.  This  inequality 
was  the  basis  of  the  able  argument,  made  in  fa- 
vor of  this  Bill,  by  the  gentleman  of  the  Judi- 
ciary Committee,  from  South  Carolina.  Does 
this  Bill  remedy  this  ineouality  ?  It  does  not 
even  propose  to  do  it.  In  West  New  York, 
west  Pennsylvania,  and  west  Virginia,  at  least 
one  million  of  people  are  left  to  endure  this  in- 
equality. Away  then  with  all  pretensions  to 
equality,  when  you  exclude  one-tenth  part  of 
the  people  from  all  benefit  of  your  new  system. 

The  gentleman  from  Louisiana,  aware  of  this 
difficulty,  claims  this  system  for  each  State. 

It  is  enough  that  our  pride  demands  it ;  enough 
that  it  will  gratify  our  pride."  "  If  it  will  feed 
nothing  else  it  will  feed  "  our  pride.  Be  it  so 
then;  but  let  the  indulgence  be  equal.  I^et 
every  State  have  her  judge ;  for  every  State 
has  her  something  whereof  to  be  proud.  If 
judges  are  to  bo  allotted  by  this  ratio,  we  shall 
all  give  the  first  rank  to  Virginia ;  and  the  same 
reference  to  revolutionary  glory  will  give  the 
second  to  Rhode  Island.  If,  in  the  last  war, 
Tennessee  were  justly  proud  of  her  Wellington 
of  the  West,  might  not  the  sea-green  Island  of 
New  England,  witli  equal  pride,  as  fairly  boa<»t 
her  Ni'lson  of  the  Lakes?  This  question  of 
pride,  I  am  willing  to  own,  has  little  connection 
with  the  ap])ointment  of  judges.  States  are  not 
recognized  in  the  judicial  system  of  the  nation. 

By  the  constitution  they  are  amalgamated; 
and  by  the  law  of  1789,  they  were  divided  into 
districts  and  circuits;  and  their  several  boun- 
daries are  no  otherwise  regarded  than  as  the 
limits  of  these  judicial  territories.  These  were 
established  not  to  create  offices  and  salaries  for 
individual  benefit,  but  to  dispense  that  justice 
which,  by  the  Constitution  of  the  United  States, 
the  government  promised  to  provide  for  the 
people. 

What  instance,  sir,  of  injustice  has  been  de- 
tailed in  all  this  debate  ?  No  error  of  intention, 
no  error  of  neglect,  no  error  of  ignorance  has 
been  set  down  to  the  account  of  these  meritori- 
ous and  much-abused  district  judges.  The 
smallest  and  the  greatest  causes  have  been  ex- 
amined and  adjudged,  with  the  most  scrupulous 
regard  to  justice.  Not  one  judicial  injury  has 
been  done  by  these  men  througliout  those  whole 
nine  States.  It  is  not  for  lack  of  justice  that 
they  cry  out ;  but  for  lack  of  rank  and  salary. 
They  are  satisfied  with  the  service  of  the  altar, 
bnt  v.ot  witii  the  grade  of  the  priest.   They  do 


not  say  the  yictim  Is  not  well  selected  for  sacri- 
fice and  for  food ;  but  they  are  utterly  dissatis- 
fied with  the  richness  of  the  garland.  Theyiands 
of  justice  are  abundant  and  wholesome.  They 
only  complain  that  they  are  served  up  and  dis- 
tributed to  them  on  plain  porcelain,  and  not  on 
massy  and  glittering  plate.  Oar  country,  nr, 
our  country  is  yearly  doing  miracles  for  the 
millions  of  her  children ;  and  yet  how  justly 
might  she  address  to  them  the  mUd  and  merci- 
ful rebuke  of  the  Prophet  of  Nazareth:  "Ye 
follow  me  not  for  the  miracles  which  I  wrought, 
but  because  ye  ate  of  the  loaves  and  were  filled.'^ 

The  second  great  argument  for  this  Bill,  sir, 
is,  that  it  vrill  equalize  judicial  representation. 
We  are  told  by  the  honorable  gentleman  from 
Ohio,  (Mr.  Wright,)  of  the  Judiciary  Conunit- 
tee,  that  our  government  is  representative,  and 
the  Judiciary,  because  it  is  a  part  of  it,  is  there- 
fore representative.  The  honorable  gentleman 
from  Massachusetts,  (Mr.  Webster,)  chairman 
of  the  committee,  has  told  us  that  the  extent  of 
the  number  of  judges  of  the  Supreme  Court 
must  be  limited  only  by  the  line  of  practical  in- 
convenience. This  is,  indeed,  heterodoxy  in 
politics.  No  such  doctrine  can  be  found  in  the 
constitution.  What  does  it  mean,  thisjudidal 
representation  ?  Is  it  a  representation  of  the 
talents,  science,  and  legal  learning  of  the  sever- 
al States?  If  so,  why  did  not  the  constitution 
provide  that  a  judge  or  judges  should  be  select- 
ed from  a  particular  State,  or  number  of  States! 
No  such  provision  is  found  in  the  constitution, 
as  made  by  tlie  people ;  nor  can  Congress,  in 
the  plenitude  of  their  power,  now  add  such  a 
provision  to  that  great  political  charter.  The 
President  and  Senate  have,  therefore,  the  whole 
range  of  the  United  States  for  nomination  and 
approval ;  and  talents,  learning,  and  integrity 
are  excluded  from  the  bench  by  no  sectional 
disqualification.  A  representation  of  these  ex- 
alted qualities,  then,  can  form  Ho  part  of  that 
judicial  rej^resentation,  intended  to  be  secured 
by  the  provisions  of  this  bill. 

It  must^  therefore,  sir,  be,  that  political  repre- 
sentation is  to  be  secured  by  this  system.  A 
judge  must  bring  a  knowledge  of  the  statistics 
of  his  circuit,  into  the  Supreme  Court.  He 
must  lay  before  the  learned  bench  the  extent 
of  its  territory,  amount  of  its  population,  capi- 
tal, labor,  skill,  production,  commerce,  con- 
sumption ;  and  all  the  various  details  of  "  the 
nature  and  causes  of  the  wealth  of  States." 
Not  to  know  these  things  would  disgrace  the 
character  of  any  man  of  science  and  knowledge 
in  the  nation ;  and,  therefore,  instituting  a  sys- 
tem of  judicial  law,  with  any  view  of  bringing 
the  learned  bench  of  our  Supreme  Court  ac- 
quainted with  these  things,  would  not  only  be 
utterly  useless,  but  highly  derogatory  to  tliat 
distinguished  body.  What  have  they  to  do 
with  questions  of  this  kind,  as  judges  ?  Is  not 
the  smallest,  equally  with  the  largest,  the  poor- 
est, equally  with  the  most  opulent  and  flourish- 
ing State,  entitled  to  justice  before  the  Supreme 
Judicial  Court  of  the  nation? 
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Still  the  advocates  of  the  bill  demand  politi- 
cal representation  in  this  tribunal.  Although 
they  have  not  committed  themselves  to  the 
restraint  of  definition,  yet,  if  their  representa- 
tion be  not  of  talent,  if  it  be  not  of  statistics, 
then,  sir,  it  must  be  a  representation  of  the 

Eolitical  parties  of  a  State.  It  most  compre- 
end  all  the  great  doctrine  of  electioneering; 
the  whole  learning  of  public  address,  either 
from  the  press  or  the  stump;  and  the  entire 
array  of  interest^  sections,  families,  patronage, 
proper  to  be  brought  into  service,  to  push  a 
man  either  into  office,  or  out  of  it.  Can  any 
individual  not  lost  to  reason,  desire  a  plan  for 
carrying  this  kind  of  representation  into  the 
Snpremo  Judicial  Court  of  our  country  ?  The 
naked  possibility  that  such  an  event  may  ever 
happen,  fills  the  mind  with  horror.  Well  might 
the  honorable  gentleman  from  North  Carolina 
exclaim,  in  the  fulness  of  patriotic  indignation, 
"that  it  would,  indeed,  be  abominable."  From 
"Whatever  point  of  view,  therefore,  sir,  you  look 
at  this  political  representation,  in  our  august 
tribunal  of  national  justice,  you  see  it  at  war 
with  the  constitution,  and  abhorrent  to  the 
principles  of  reason,  and  the  feelings  of  pa- 
triotism. 

The  third  great  reason,  sir,  offered  in  support 
of  the  provisions  of  tliis  bill,  is,  that  they  will 
equalize  a  knowledge  of  State  laws.  This  argu- 
ment is  unsound.  Because,  Ist — ^No  such  ine- 
quality exists;  and  2d — if  it  did,  the  method 
here  proposed  would  not  afford  a  remedy  for  it. 
Consider,  if  you  please,  sir,  what,  by  his  oath, 
a  judge  of  the  Supreme  Court  is  fairly  pre- 
sumed to  know ;  the  extent  and  variety  of  his 
kw  learniug;  and  the  questions  which  may 
come  before  him  either  by  original  jurisdiction, 
or  appeal.  1st — All  causes  of  ambassadors, 
other  public  ministers,  and  consuls.  Hero  may 
be,  and  is,  required,  extensive  knowledge  of  the 
laws  of  nations.  2d — All  cases  in  law  and 
equity.  The  requirements  of  these  will  spread 
before  him  all  the  principles  of  the  common, 
and  all  the  principles  of  the  civil  law.  These 
two  great  codes  dividing  the  empire  of  almost 
the  whole  civilized  world,  not  by  perpetual 
war,  like  the  (ierman  and*Roman,  who  origi- 
nated them,  but  with  a  peaceable,  common, 
and,  in  many  countries,  a  concurrent  dominion 
— remain  to  nations  as  a  kind  of  imperishable 
memorial  of  the  conquests  of  mind,  when  those 
of  arms  have  long  since  ceased  to  have  a  place 
on  the  earth.  They  remain  to  these  United 
States,  and  to  each  of  them.  They  were  brought 
to  this  country  by  our  ancestors ;  who  shared 
them  with  their  countrymen,  as  an  unalienable 
portion  of  their  political  heritage.  They  are 
the  great  elements  of  all  the  laws  of  all  the 
States.  Wherever  a  drop  of  Saxon  blood  cir- 
culates in  American  veins,  there,  the  people's 
law,  the  common  law,  is  the  citizen's  birthright. 
There,  too,  the  civil  law,  the  controlling  and 
ameliorating  principles  of  equity  and  good  con- 
■cience,  are  Ibund  and  enjoyed.  These  mark 
out,  and  designate,  all  the  rights  of  persons, 


and  rights  of  things,  to  be  cherished  and  pro- 
tected; and  all  the  wrongs  of  persons,  and 
wrongs  of  things,  to  be  eschewed  and  punished ; 
and,  moreover,  cover  them  all  with  a  great  and 
healing  system  of  protection  and  remedy.  No 
man  can  bo  elevated  to  the  Supreme  judicial 
tribunal  of  our  country,  without  comprehensive, 
minute,  and  extensive  knowledge  of  these  laws. 
8d — ^These  cases  are  to  arise  under  the  consti- 
tution. This  judge  must,  then,  make  himself 
acquainted  with  every  various  construction  of 
that  instrument;  and  be,  in  all  respects,  a  great 
constitutional  lawyer.  4th— Or  they  are  to 
arise  under  the  laws  of  the  United  States ;  for 
abjudicating  such  causes,  therefore,  he  must  be 
equally  and  profoundly  road  in  the  laws  and 
constitution  of  our  country.  6th — All  cases  of 
admiralty  and  maritime  jurisdiction  come  before 
him.  The  principles  governing  these  cases, 
comprehend  the  laws  of  ships,  freight,  wages, 
insurance,  prize,  ransom,  salvage;  and  all  the 
laws  of  the  sea,  now  extant,  originating  since 
the  Phoenician  mariner  first  spread  his  purple 
pennon  to  the  light  breeze  of  the  Levant ;  or, 
more  adventurous,  drove  with  oar  and  sail  his 
foaming  prow  out  between  the  pillars  of  Her- 
cules. 6th — ^The  constitution,  laws  and  treaties 
of  the  United  States,  are  the  supremo  law  of 
the  land,  notwithstanding  the  constitution  and 
laws  of  any  or  all  the  several  States  may  con- 
fiict  with  them.  SuQh  a  judge  must,  therefore, 
have  studied  the  laws  of  every  State,  so  far  as 
they  are  to  be  compared  with  the  laws,  or 
treaties,  or  constitution  of  the  United  States. 
7th — Cases  where  a  State  is  a  party,  come  be- 
fore the  Supreme  Court  originally ;  but  States 
may  bo  made  parties  where  citizens  of  the  same 
State  litigate  land-titles  derived  from  different 
States ;  a  judge  of  the  Supremo  Court  is,  there- 
fore, bound  to  know  all  the  land  laws  of  such 
cases,  as  well  in  these  western  States,  as  all 
others  in  the  Union.  8th — Questions  between 
States  are  of  original  jurisdiction  in  the  Su- 
preme Court.  A  judge  of  that  court  must, 
therefore,  know  all  that  relates  to  original  char- 
ter, or  boundary  law  of  each  State ;  as  well  as 
all  confirming  or  conflicting  State  law,  or  adju- 
dication, on  ill  such  questions  as  may  come  be- 
fore him,  on  trial  between  such  high  contending 
parties.  How,  sir,  shall  he  make  himself  master 
of  all  these  various,  and  almost  innumerable 
laws  ?  Why,  sir,  truly,  not  so  much  from  the 
practice  of  courts,  or  conversation  with  men, 
as  from  books ;  from  his  twenty  years'  conver- 
sation with  those  great,  and  though  silent,  yet 
communicative  masters  of  the  treasured  erudi- 
tion of  past  ages.  Can  he  not,  then,  sir,  learn 
what  it  may  further  befit  him  to  know  of  any 
other  laws,  in  the  same  manner,  and  by  the 
same  diligence?  Can  he  not  learn  this,  also, 
from  books  ?  What  is  it  ?  Why,  sir,  the  statute 
alteration  of  the  Common  Law  in  each  State, 
and  their  court  adjudications  upon  such  statutes. 
These  are  all  contained  in  their  books,  or  in  the 
records  of  such  decisions.  These  nine  States 
have  no    lex  non  scripta ;''  no  local  Common 
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Law :  for  tho  oldest  of  them  is  not  forty,  and 
the  youngest  not  five  years  of  age ;  and  no  usage 
can  have  grown  up  among  them  into  the  strength 
and  vigor  of  Common  Law,  in  any  time  less  than 
thatf  whereof  the  memory  of  man  runneth  not 
to  the  contrary." 

Can  a  judge,  sir,  not  learn  these  hy  reading 
and  study  ?  Can  he  thus  make  himself  master 
of  all  the  almost  infinite  variety  and  extent  of 
all  other  laws?  and  must  he  depend  for  a 
knowledge  of  these  few  items  of  State  law,  on 
the  testimony  of  local  judges  ?  Tell  it  not,  sir, 
in  hearing  of  those  nations  who,  hy  their  am- 
bassadors, are  near  our  government  in  this  city 
of  Washington.  Tell  it  not  in  hearing  of  that 
gifted  citizen,  who,  first  in  honorable  field,  lifted 
targe  and  lance  against  the  learned  chivalry  of 
Europe,  and  in  defence  of  the  talent  and  science 
of  our  own  country.  Leave  us  not,  sir,  leave 
Qs  not  to  the  literary  tomahawk  and  scalping- 
knife  of  the  Gifibrds  and  Bufibns  of  the  old 
world. 

Judges,  we  are  told,  sir,  are  to  learn  by  travel. 
Whither,  how,  and  addressing  themselves  to 
whom  ?  Not  to  visit  law  schools,  or  colleges 
of  civilians ;  not  as  the  Solons  or  Platos  of  an- 
tiquity travelled,  to  consult  the  Initmti  of  Sais, 
the  Sanhedrim  of  Palestine,  or  the  disciples  of 
the  Persian  Zoroaster.  They  must,  however, 
have  tho  benefit  of  travel;  and,  if  so,  in  the 
common  method  in  coaches,  wagons,  solos,  gigs, 
carryalls;  in  steamboats,  packet-boats,  and  ferry- 
boats; receiving  the  full  benefit  in  eating-houses, 
taverns,  boarding-houses  and  bar-rooms,  of  the 
conversation  of  learned  tapsters,  stewards,  and 
stage-coach  drivers.  No  man,  I  must  own,  ^ho 
travels  in  the  ordinary  method — and  judges  can 
hardly  aftbrd  to  travel  in  different  style — will 
lose  any  portion  of  these  several  sorts  of  ac- 
commodation and  instruction.  Judges  will,  in 
serious  truth  it  is  said,  by  travel,  mingle  with 
the  people,  and  often  come  in  contact  with 
them.  Will  they  mingle  with  the  poor,  the 
ordinary?  With  mechanical  men;  with  mid- 
dling interest  men ;  with  the  great  community 
of  toil,  and  sinew,  and  pro<luction  ?  No,  sir, 
they  can  do  no  such  thing.  Let  them  have  the 
hmnilitv  of  I^izarus,  and  the  versatile  affability 
of  Alcibiades,  and  they  can  do  no  such  thing. 
There  is  to  such  men,  as  it  was  once  said  of  a 
learned  judge — than  w^hom  no  man  ever  bore 
his  honors  more  meekly — there  is,  I  say,  to  the 
feelings  of  such  men,  around  a  judge,  a  kind  of 
repulsive  atmosphere.  They  stand  aloot  and 
give  him  large  room.  They  bow,  not,  indeed, 
with  servility,  but  with  profound  respect ;  and 
look  towards  him  with  a  kind  of  hallowed 
reverence,  as  one  set  apart,  and  ci»nsecrated  to 
the  ^rvice,  and  surrounded  by  the  ritual  of 
justice.  With  all  these  men,  the  judge  can 
hold  no  tangible  communion.  The  assurance 
of  wealth,  the  confidence  of  rank,  ofiSce,  power, 
will  press  through  this  medium,  and  come  hand 
to  hand  wit^  hhn.  Do  the  gentlemen,  sir,  mean 
that,  for  such  purposes,  Judges  should 
■■I  with  the  people! 


Sir,  judg^  of  the  oircuits,  as  we  are  told,  are 
to  communicate  to  the  Supreme  Gonrt  their 
various  local  knowledge.  How?  Tea,  sir, 
how?  By  books  or  by  parol?  The  &cta,  to 
the  appealed  causes,  are  placed  on  the  record ; 
the  law  on  which  they  have  been  decided  is, 
like  the  ballad  of  the  ancient  bard,  committed 
to  memory ;  and  is  to  be  said  or  sung  in  open 
court  In  this  manner,  each  of  the  ten  Jodges 
of  the  Supreme  Court  is  to  learn  all  his  Know- 
ledge of  the  "leges  loci,"  governing  appealed 
causes.  He  may  possibly  know,  and  indeed  by 
the  reasonings  on  this  bill,  he  is  sappoeed  to 
know  one-tenth  parts  of  his  legal  alphabet  of 
twenty-four  States ;  that  is  to  say,  two  letters 
and  four-tenth  parts  of  a  letter.  This  may  com- 
prehend all  the  great  doctrine  of  locatives  and 
entries,  as  the  same  was  learnedly  expounded  to 
us,  early  in  this  .'ebate.  The  court,  sir,  who  try 
the  appealed  cause,  must,  according  to  the  arga* 
ments  of  the  friends  of  the  bill,  learn  the  f$ct», 
the  law,  and  the  decision,  from  the  jndse  who 
tried  tlie  cause  in  the  court  below ;  and  who, 
in  sustaining  his  own  decision  is  interested  by 
the  pride  of  opinion,  the  pride  of  character,  and 
the  avarice  of  fame ;  and  who,  if  he  do  not  pro- 
duce the  books  from  which  he  drew  his  law, 
ought  to  place  over  his  oral  tradition  of  it,  the 
Scotch  bard's  apolog}' — 

"  I  cannot  say  how  the  tmth  may  be ; 
I  tell  you  the  tale  as 't  was  told  to  me." 

Will  this  mode  of  procedure,  sir,  secnre  to 
appellants  the  benefit  of  a  second  trial?  Of 
the  facts,  there  can  be,  there  needs  no  second 
trial ;  they  are  ascertained  and  placed  on  the 
record.  They  are  to  measare  the  facta  by  the 
law,  and  observe  if  that  measure  result  in  the 
former  decision.  Who  places  tliis  measure  in 
their  hand  ?  The  judge  who  measured  the 
article  and  placed  the  amount  on  the  record. 
If  the  judge  honestly  give  the  law,  as  he  under- 
stood, and  still  understands  it  to  be,  the  Su- 
preme Court  must  understand  it  a»  he  understood 
it,  and  the  cause  must  be  decided  as  he  decided 
it.  You  weigh  the  same  article  at  the  same 
scale  beam,  with  the  same  weights.  Its  weight 
must  be  the  same.  The  beam  may  be  out  of 
balance;  the  weights  too  light  or  too  heavy. 
These*  men,  "measuring  themselves  are  not 
wise."  If  you  measure  the  same  thing  by  the 
same  thing  ten  thousand  times,  you  cannot  de- 
tect a  single  error.  Would  you,  sir,  avoid  this 
repetition  of  error  ?  Give  your  Supreme  Court  a 
check  on  the  circuit  judge.  What  sh^  it  be? 
A  knowledge  of  the  laws.  If,  therefore,  sir, 
your  Supreme  judges  are  qualified  for  Supreme 
judges,  and  all  the  nation  know  that  they  are, 
there  exists  no  inequality  in  their  knowledge  of 
local  law ;  but  if  that  inequality  do  exist,  the 
provisions  of  this  bill  cannot  remove  it 

Sir,  this  bill  proposes  to  add  three  judges  to 
the  Supreme  Judicial  Court,  and  to  make  the 
number  ten.  This,  if  a  remedy  for  the  evils  at 
the  west,  is  none  for  those  at  the  ver>'  vitals  oi 
the  judiciary— the  accumulated  mass  of  causes 
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wluch  have  laid  in  the  Supreme  Court  till,  like 
tn  ossificatioii  in  the  heart  of  the  animal  body, 
they  paralyze  polsation,  and  obstruct  the  whole- 
eome  circulation  of  justice,  to  the  very  eztromi- 
tiee  of  the  body  politic.  The  bill  proposes  for 
thia  evil  no  other  remedy  than  three  additional 
Jiidgea.  Can  ten  men  do  more  iudicial  labor 
than  seven  can  perform?  Moral,  like  mechanic 
or  mathematical  truth,  is  discovered  by  induc- 
tkm — a  kind  of  process  at  which  but  one  mind 
oaa  labor.  We  do  not  learn  that  either 
Arehimedes,  or  Euclid,  or  Sir  WUham  Jones, 
was  Joined  with  any  oo-thinker  adminicular  to 
either  of  them,  in  his  sublime  speculations  or 
diaooveries.  In  money  there  may  be  copartner- 
ship; there  can  be  none  in  mind.  Here  each 
one,  unless  a  plagiarist,  must  trade  on  his  own 
oapitaL  Make  your  judges,  sir,  if  you  please, 
•eventy-two,  and,  like  Ptolemy,  you  will  call  on 
eaeh  one  for  a  complete  version. 

These  gentlemen  will  tell  us  that,  although 
this  bill  gives  no  relief  to  the  Supreme  Court, 
yet  there  is  on  the  stick  a  little  bill.  No.  15, 
ffiving  a  perfect  remedy.  Yes,  sir,  sheets  of 
lenfllation  for  the  western  States;  ten  lines 
only  for  the  whole  nation.  It  adds  a  month  to 
the  term  of  the  Supreme  Court ;  a  month  did 
I  say?  No,  not  so  much ;  "  not  a  little  month 
three  weeks,  eighteen  working  days.  One  long 
maritime  cause  from  the  east,  or  one  broad  land 
cause  from  the  west,  will  consume  two  days ; 
and  thus,  the  next  year,  nine  more  causes  will 
be  tried  than  will  have  been  this  year ;  and  so 
the  number,  standing  over  on  the  docket,  will 
truly  be  one  hundred  and  seventy-one,  and  not 
one  hundred  and  eighty.  ' 

This  bill  proposes  to  increase  the  Supreme 
Court,  originally  six  but  now  seven,  by  adding 
three  new  judges,  and  making  the  whole  num- 
ber ten.  Can  this,  sir,  be  constitutionally  done? 
All  supreme  judicial  power  is  now  lodged  in  the 
Sopreme  Court.  What  judicial  power  have  you, 
then,  sir,  to  confer  on  your  three  new  judges  ? 
drouit  court  power  you  certainly  have,  for  all 
inferior  courts  are  within  your  control ;  but  all 
the  supreme  Judicial  power  is  already  vested, 
and  no  part  of  it  can  bo  taken  away.  The  Su- 
preme Court  is  a  whole,  in  all  its  parts,  its 
properties,  its  extension,  its  relations.  Have  you 
the  power  to  alter  it?  How,  then,  can  you  add 
to  it  ?  Or  is  it  that  wonderful  entity  which  ad- 
dition to  it  does  not  increase,  or  which,  multi- 
plied any  number  of  times  by  itself,  would 
continue  to  be  the  same  ?  We  shall  all  acknow- 
ledge, sir,  that  Congress  cannot  require,  by  law, 
the  IVesident  to  select  a  judge  of  the  Supreme 
Court  from  any  particular  district  or  part  of  the 
United  States;  but  Congress  can  create  a  court 
infmor  to  the  Supreme  Court,  and  among  the 
legal  qualifications  of  the  judge,  insert  an  in- 
habitancy or  residence  within  his  territorial 
Iprisdiction.  This  may  be  the  circuit  court. 
If,  idr,  you  then  annex  the  office  of  such  a  circuit 
Judge  to  that  of  a  judge  of  the  Supreme  Court, 
you  require,  by  law,  the  President  to  select  a 
judge  of  the  Supreme  Courts  from  a  limited 


and  designated  district  of  the  United  Statea; 
that  is  to  say,  from  the  territorial  jurisdiction 
of  such  circuit  judge.  The  constitutional  power 
of  the  Supreme  Court  is  vested  in  the  majority 
of  that  court ;  whatever  shall  change  this  rela- 
tive proportion  to  the  whole  number  of  the 
number  creating  that  majority,  must  change  the 
vested  power  of  that  court,  and  must,  for  that 
reason,  be  unconstitutional;  but  four,  the  ma- 
jority of  six,  is  two-thirds  of  that  court ;  whereas 
six,  the  m^'ority  of  ten,  is  less  than  two-thirds 
of  that  court  Making  the  number  of  judges 
ten,  is,  therefore,  altering  the  power  of  the  court, 
vested  in  two-thirds  thereof  and  giving  it  to  a 
lesser  proportionate  number. 

It  may,  sir,  be  set  down  as  a  political  axiom, 
that,  when  you  shall  have  added  so  many  judges 
to  the  original  number  o»  the  Supremo  Comi;, 
as  will  make  a  majority  or  constitutional  quorum 
of  that  court,  the  judicial  article  of  the  consti- 
tution will  have  been  expunged^  Add  your  three 
new  judges,  it  makes  ten.  This  is  four  more 
than  the  original  number ;  six  is  a  constitutional 
quorum  of  ten :  but  four  is  a  majority  of  that 
quorum,  and  may  reverse  all  the  decisions  of  the 
original  court 

All  decisions  of  the  Supremo  Court,  on  the 
constitution,  on  treaties,  and  on  laws,  not 
enacted  by  Congress,  are  beyond  the  control  of 
the  National  Legislature :  but  if  we  con  send 
into  the  Supreme  Court  an  overruling  majority, 
whenever  the  united  ambition  of  Congress  and 
the  Executive  may  choose  to  do  it,  we  place 
the  constitution,  and  all  treaties,  and  all  consti- 
tutions and  laws  of  all  the  States,  in  the  power 
of  two  branches  of  the  government,  and  thus 
erect  ourselves  into  a  complete  tyranny ;  and 
that,  too,  as  the  advocates  of  the  bill  must  con- 
tend, upon  perfectly  constitutional  principles. 
Does  the  constitution,  sir,  thus  place  the  judi- 
ciary at  the  good  will  and  pleasure  of  the  other 
two  branches  of  the  government?  No,  sir; 
the  patriots  who  built,  and  the  people  who 
consecrated  that  glorious  fabric,  did  not  intend 
to  devote  their  temple  to  the  polluted  oblations 
of  legislative  ambition,  or  the  unhallowed  rites 
of  executive  subserviency. 

The  wisdom  of  legislation,  sir,  should  look  to 
the  durability  of  her  works.  How  long,  sir, 
will  the  judiciary,  as  amended  by  the  provisions 
of  the  bUl,  continue  to  subserve  and  satisfy  the 
wants  of  the  country  ?  Some  of  its  advocates 
say  twenty,  some  fifty,  and  some  one  hundred 
years.  Yes,  sir,  those  gentlemen,  who  have, 
with  all  the  force  of  facts,  and  all  the  resistless 
conclusions  of  reason,  pressed  on  this  House 
the  unparalleled  growth  of  western  wealth  and 
western  population,  do  say  that  new  States  will 
not,  in  less  than  one  hundred  years,  have  been 
added  to  this  Union  in  such  a  number  as  to  re- 
quire even  one  additional  iudicial  circuit.  Have 
tney  duly  considered  the  various  expansive 
principles  of  production  and  population  in  this 
country?  A  prescient  policy  should  look  to 
the  future  under  the  lights  of  the  past  In 
twice  that  period,  a  few  scattered  families  have 
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angmcntod  to  more  than  ten  millions  of  people, 
covering  eight  hundred  and  forty-seven  thou- 
sand one  hundred  and  eighteen  square  miles  of 
territory,  arranged  into  twenty-four  United 
States,  and  requiring  ten  judicial  cbcuits. 
Through  tliis  whole  course,  the  people  and  the 
country  seem  to  have  multiplied  and  extended 
in  nearly  a  geometrical  ratio.  Ten  millions  of 
people  not  quite  live  years  ago ;  five  millions  of 
couples  f<^r  heads  of  families ;  and,  at  this  mo- 
ment, not  less  than  two  millions  five  hundred 
thousand  of  the  whole  number  placed  in  that 
relation.  Ordinary  calculation  may,  under  or- 
dinary prosperity,  expect  to  find  in  each  family 
eight  children.  This,  will,  in  less  than  twenty 
years,  give  to  our  population  twenty  additional 
millions  of  peoi)le.  Will  not  new  States  arise? 
Already,  sir,  you  have  three  new  territories. 
Florida  is  spreading  her  population  down  to 
the  very  margin  of  her  waters,  and  enriching 
her  cultivation  from  the  "  cane-bearing  isles  of 
tlio  west."  Arkansas  is  looking  up  the  channel 
of  her  long  rivers,  towards  the  mountains  of 
Mexico,  and  will  soon  become  rich,  populous 
and  highly  cultivated.  The  tide  of  migration 
is  setting  up  the  grand  canal  towards  Michigan, 
and  that  peninsula  will,  in  a  short  period,  be 
located  and  peopled,  from  lake  to  lake.  These 
three,  sir,  in  less  than  five  years,  with  due 
courtesy,  and  fair  cause  for  admission,  will 
knock  at  your  door,  and  propose  to  sit  down  in 
the  family  circle  of  political  union.  This  is  not 
all,  sir.  l*opulation  is  travelling  up  the  latitude, 
across  your  north-western  territory,  towards  the 
great  Caspian  of  our  continent :  and  when  they 
shall  have  heard  of  your  ships  on  the  waters  of 
the  ( )reiioii,  and  of  your  colonies  along  the  rich 
valK  y  of  that  river — as  from  the  able  report  of 
the  gentleman  from  Massachusetts,  whose  mind 
is  capacious  of  such  tilings,  we  may  predict,  they 
will  very  soon  hear — these  people  will  then,  sir, 
with  the  rapidity  of  a  deep  sea-lead,  thrown 
from  the  chains  of  a  seventy-four,  plunge 
down  the  longitude  to  meet  and  to  mingle  with 
their  countrymen  on  the  waters  of  the  Pacific. 

Twenty  years,  sir  I  Are  wo  told  the  system 
of  tlie  bill  will  accommodate  and  satisfy  the 
judicial  wants  of  this  country  for  twenty  years  ? 
In  twenty  years  you  will  have  ten  new  States, 
and  thirty  millions  of  people!  Why,  sir,  in 
such  a  country — such  a  sun-bright  region  of  hill 
and  vale,  mountain  and  moor,  river,  plain,  lake, 
and  all  of  boundless  fertility — where  population 
is  busy  on  land  and  on  ocean ;  where,  from  the 
plough,  the  loom,  and  the  soil,  are  continually 
drawn  the  materials  of  food,  clothing,  habita- 
tion ;  where  the  human  arteries  swell  and  pul- 
sate with  teeming  existence? ;  where  the  human 
bosom  heaves  and  palpitates  with  the  fostering 
current  of  incipient  lite — what  calculation  will 
you  make?  AVhat  calculation  can  you  make, 
approximating  in  any  reasonable  degree  towards 
reality  ? 

Wliat  then,  sir,  the  advocates  of  the  system 
■nil  bill  may  ask— what  shall  be  done  f  The 
^^■m  of  it  are  prepared  for  the  interroga- 


tory :  Adopt  the  system  recommended  by  the 
resolution.  Restore  the  constitution.  Trace  001, 
and  fill  up,  the  great  judiciary  map  of  1789 : 
revise,  and  correct,  and  establish  the  constitu- 
tional lines  of  the  law  of  1801.  We  are  told, 
sir,  by  the  gentleman  from  Illinoia,  that  the  ex- 
perience of  a  single  year  overthrew  that  system. 
Was,  then,  the  system  of  1801  overthrown  by 
experience  ?  As  well  might  the  honorable  gen- 
tleman tell  ns  that  brick,  and  granite,  and  mar- 
ble, are  improper  materials  for  houses,  and  pal- 
aces, and  temples ;  because  experience  has  tanght 
us,  that,  at  some  times,  and  in  some  places,  earth- 
quakes have  overthrown  and  demolished  such 
buildings.  It  was,"  says  the  honorable  gentle- 
man from  Massachusetts,  chairman  of  tbe  Judi- 
ciary Committee,  "  repealed  in  one  year  in  ^oto." 
Was  it  because  tiiat,  or  the  law  on  which  it  was 
founded,  was  "  enacted  in  the  hurried  session  of 
the  summer  of  1789  ? "  Because  it  was  bnilt  on 
false  analogies,  or  contained  awkwud  provi- 
sions ?  That  session,  sir,  was  begnn  on  the  4th 
of  March,  and  ended  on  the  24th  of  September. 
In  this  session  of  somewhat  more  than  mx 
months,  those  illustrions  men  enacted  twenty- 
seven  laws,  and  passed  three  resolutions.  Was 
this  hurried  legislation  ?  Why,  sir,  many  a  Con- 
gress, since  that  period,  putting  no  extraordinary 
vigor  or  hasty  effort  to  the  work,  have,  in  less 
time,  sent  into  the  world  a  legislative  progeny 
of  from  two  to  three  hundred  laws,  great  and 
little.  What  have  we  now,  sir,  valuable,  or  of 
probable  durability,  and  which  was  not  pro- 
duced by  that  Congress,  at  that  session  ?  The 
fiscal,  the  foreign,  the  war,  the  naval,  and  the 
judicial  department,  were  then,  and  by  those 
men,  founded,  erected,  and  finished.  These 
great  national  edifices  have  stood,  and  I  trust 
will  continue  to  stand :  for,  when  the  vandalism 
of  faction  shall  demolish  them,  we  shall  cease 
to  be  a  nation.  Later  times,  it  is  true,  have 
added,  now  and  then,  a  piece  of  tiling,  or  a  patch 
of  paint ;  and  the  nation  has  put  itself  to  costs 
upon  the  interior  garniture  of  them,  the  drapery, 
and  other  various  ornament  and  accommoda- 
tion ;  but,  otherwise,  these  valuable  edifices  are 
as  old,  as  unaltered,  and  quite  as  venerable  as 
the  constitution  itself.  "Awkward  provisions 
and  false  analogies,''  do  we  call  any  part  of  the 
Judiciary  Act  of  that  session  ?  It  was.  sir,  in- 
dited by  the  Ellsworths  and  Hamiltons  of  tliose 
times — ^men,  whose  political  little  finjjer  was 
larger  than  the  loins  of  politicians  in  these  de- 
generate days.  Why,  sir,  do  not  men  who 
know,  tell  us  boldly  for  what  cause  the  judi- 
ciary law  of  1801  was  repealed  ?  Men  of  candor, 
and  I  trust,  sir,  such  men  are  in  great  numbers 
here,  will  all  agree,  that  party  overthrew  that 
system.  Why  disguise  it  ?  Those  unha])j)y  days 
are  past,  and  wo  are  indeed  now  all  brothers 
of  the  same  principle.^'  What  was  not  demol- 
ished in  those  inconsiderate  times  ?  Tlie  Na- 
tional Bank,  the  Army,  the  Navy,  Fortifications 
— ^almost  all  that  told' the  understanding,  or  the 
eye,  that  we  are  one — tumbled  into  ruins,  in 
the  8ho<^  of  that  tremendous  political  earth- 
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quake.  Coming  years  brought  better  feelings 
mnd  sonnder  reasonings ;  and  men  have  profited 
of  their  experience,  and  re-edified  all  that  was 
most  valuable :  the  Bank,  the  Army,  the  Navy, 
the  system  of  fortifications ;  and  we  are  again 
m  nation.  Our  fortresses  on  the  ocean  and  on 
the  land,  look  oat  from  many  a  hundred  iron 
eyes,  ready  with  indignation  to  blaze  annoyance 
and  destruction  against  hostile  approach.  Why, 
BIT,  do  you  not  follow  this  enlightened  expe- 
rience in  your  judiciary  ?  The  very  Turk  or 
Tartar,  though  he  demolish  the  palace  and  tem- 
ple of  classical  antiquity,  yet  wiU  he  draw  from 
the  ruins  materials  for  his  stable  and  his  seraglio, 
fie  who  does  not  profit  by  that  of  others,  stands 
in  the  next  rank  of  fatuity  to  him  who  is  a  fool 
in  spite  of  his  own  experience. 

Let  US  not  be  told,  sir,  that  the  system  ,  of  the 
Tes(dation  will  augment  the  judiciary  expenses. 
What  will  be  expended  in  one  way,  will  be 
Baved  in  another.  A  saving  to  the  citizen  is  a 
flaying  to  the  nation.  These  courts  will  perform 
and  nnish  the  judiciary  labor  in  every  district, 
drcoit,  and  department.  It  will  bring  justice 
home,  "  and  Uiat  right  early,"  to  those  who  are 
now  compelled  to  travel  for  it ;  to  wait  for  it ; 
and  to  lavish  their  subsistence  on  the  means  of 
acquiring  it.  It  may  diminish  a  productive  em- 
ployment for  us  who  come  here  to  legislate  for 
our  constituents,  and  to  litigate  for  our  clients  ; 
but  I  trust  we  are  sufficiency  patriotic  not  to 
feel  any  attachment  to  a  system,  because  it  may 
augment  our  emoluments,  when  we  know  it 
most  diminish  the  productive  capital  of  our 
country.  Sir,  the  people  now  expend  less  on 
the  judiciary  than  on  foreign  relations.  You 
give  more,  by  some  scores  of  thousands  of  dol- 
ors, for  courtesy  to  other  nations,  than  you 
pay  for  justice  to  your  own  citizens.  It  would 
06  dishonorable  to  the  Republic  to  be  wanting 
to  its  dignity  abroad ;  but  can  it  be  honest  to 
be  wanting  in  justice  to  its  own  citizens  at 
home? 

The  system  of  the  bill,  sir,  cannot,  it  is  agreed 
that  it  cannot  endure ;  for  circuits  will  become 
too  numerous  to  add  a  new  judge  to  the  Su- 
preme Judicial  Court  for  each  circuit.  We  are 
told  in  reply,  that  we  should  not  legislate  for 
posterity:  "let  posterity  take  care  of  itself." 
In  what  country,  in  what  house,  are  we,  sir, 
told  this?  Did  the  Pilgrims,  the  Bradfords, 
the  Williamses,  the  Penns,  the  Smiths,  migrate 
to  this  country  for  themselves,  and  not  for  pos- 
terity ?  Look  out  upon  our  American  world : 
not  a  government  was  instituted ;  not  a  forest 
felled ;  not  a  city  founded ;  not  a  house  built ; 
not  a  tree  planted ;  and  not  for  posterity. 
Where,  and  what  should  wo  have  been,  but  for 


those  who  cared  for  posterity?  This  House, 
sir,  the  great  model  of  art  and  taste ;  the  pride 
and  ornament  of  our  country,  and  of  the  repub- 
lican world ;  the  magnificent  forum  of  legis- 
lation; the  hallowed  temple  of  justice — 3jis 
House,  sir,  was  it  built  for  us,  and  for  the  pres- 
ent generation  only  ?  No,  sir,  it  was  founded 
by  that  man  whose  name  spreads  the  light  of 
glory  over  our  nation,  and  whoso  whole  life 
was  but  one  act  for  his  country — for  the  world, 
and  for  posterity.  "Let  posterity  take  care  of 
itself  I  "  To  a  gentleman  who  could  feel  and 
utter  such  a  sentiment,  I  would  address  the 
words  of  the  bereaved  Macduff:  "he  hath  no 
children." 

The  system  of  the  resolution  carries  in  itself 
the  principles  of  durability.  When  now  States 
shall  be  added  to  this  Union,  and  form  new  dis- 
tricts, their  judges  will  distribute  justice,  until 
enough  for  a  new  circuit  shall  have  been  formed, 
and  then  this  circuit  shall  receive  a  new  judge. 
This  may  be  repeated  as  often  as  a  new  circuit 
may  be  formed ;  until  circuit  after  circuit  shall 
be  extended  to  the  utmost  limits  of  our  national 
domain.  The  Supreme  Court  will  sit  a  super- 
vising tribunal — regulating  and  correcting  every 
inferior  jurisdiction.  When  the  multiplied  calls 
for  justice  shall  require,  then  it  may  be  sepa- 
rated, like  the  highest  English  courts,  into  a 
fiscal,  a  criminal,  and  a  civil  tribuntd.  Two 
judges  in  each  department,  as  they  must  of  ne- 
cessity be  unanimous,  will,  almost  of  necessity, 
secure  correct  decisions. 

Thus,  sir,  you  may  legislate,  not  for  twenty 
years  only,  but,  by  Divine  aid,  for  twenty  cen- 
turies. Your  judicial  edifice  will  bo  extended, 
with  your  extending  country ;  and  will  subserve 
the  wants,  and  satisfy  the  requirements  of  these 
increasing  States,  and  the  multiplying  millions 
of  this  great  nation ;  until  the  American  Eagle 
shall,  with  one  wing,  winnow  the  breezes  of 
the  Atlantic,  and  with  the  other,  hover  over 
the  quiet  waters  of  the  Pacific ;  until  the  colos- 
sal power  of  the  republic,  standing  on  the  lofty 
mountains  of  this  continent,  shuJl,  with  one 
hand,  extend  the  olive  branch  to  the  peaceful 
nations  of  the  earth,  and  with  the  other,  wave 
the  sword  of  justice  over  the  satisfied  and  tran- 
quil citizens  of  these  widely  extended  regions. 

I  have  thus,  sir,  according  to  the  limited 
measure  of  my  ability,  made  an  efibrt  to  sustain 
the  resolution,  moved  by  the  hononible  gentle- 
man from  Virginia ;  and  I  should  be  in  some 
sort  satisfied  with  that  efibrt,  could  I  have 
brought  to  his  aid  any  portion  of  that  efficiency, 
which,  on  a  great  and  former  occasion,  was 
brought  to  the  aid  of  an  illustrious  citizen  of 
that  State,  by  a  son  of  Hhode  Island. 


882  TRISTAM  SURGES. 


REMOVAL  OF  WASHINGTON^  REMAINS. 


On  the  13th  of  February,  1832,  a  Resolution 
was  introduced  into  the  House  of  Representa- 
tives, to  remove  the  remains  of  Washington 
from  Virginia,  and  to  place  them  in  a  vault 
under  the  centre  of  the  Capitol.  Mr.  Burges 
addressed  the  Ilouse  on  the  Resolution  in  the 
following  speech : 

Mr.  Speaker  :  Permit  me  to  join  my  voice 
to  that  of  tlie  many  who  have  already  mingled 
in  this  discussion.  There  is  a  kind  of  immor- 
tality associated  with  what  may  be  deemed  the 
perishable  part  of  this  mighty  theme ;  and  he 
who  speaks  of  the  venerated  remains  of  Wash- 
ington, must  catch  something  of  inspiration; 
and  feel  himself  elevated  to  the  loftiest  purposes 
of  our  nature.  Twice  has  this  question  oome 
before  this  House,  twice  without  a  dissenting 
voice.  Once,  soon  after  the  death  of  the  illus- 
trious Father  of  his  Country  covered  the  nation 
with  mourning ;  and  once,  when,  a  few  years 
ago,  enquiry  was  made  here,  concerning  the 
most  appropriate  method  of  carrying  into  effect 
the  arrangement  originally  made  between  the 
bereaved  family  and  the  national  government. 
If  that  arrangement  of  piety  and  patriotism 
cannot  now  be  consummated  with  equal  unani- 
mity ;  nothing  surely  need  fall  in  the  way  of 
performing  it,  under  the  exercise  of  our  purest 
and  beat  feelings. 

In  this  controversy  of  patriotism  among  great 
States,  concerning  their  respective  interests  in 
this  question,  it  may  be  thought  of  one,  geo- 
graphically so  inconsiderable  as  Rhode  Island, 
that  silence  might  more  become  her  Represen- 
tatives in  this  House,  than  any,  the  most  perfect 
form  of  speech.  Sir,  in  any  arduous  passage  of 
arms,  in  any  intricate  question  of  council, 
Washinp^ton  himself  in  his  time  did  not  so  de- 
cide. Nor  will  one  man  in  this  Hall  very 
severely  censure  my  wish  to  be  heard  on  this 
occasion ;  if  he  call  to  mind,  that  he,  who  in 
the  darkest  hour  of  revolutionary  conflict,  stood, 
in  the  estimation  of  the  nation,  and  of  that  illus- 
trious man,  next  to  himselfj  was  a  native  of  that 
State.  There  was,  there  was  a  time,  sir,  when 
this  man  was  the  property  of  his  whole  country. 
If  I  look  back  towards  the  beginning  of  life, 
memory  is  in  a  moment  fiUed  with  bright  and 
joyous  recollections  of  that  time,  when,  even  in 
the  disttmt  and  humble  neighborhood  of  my 
birth,  the  lessons  of  youth,  and  of  childhood, 
when  the  very  songs  of  the  cradle,  were  the 
deeds,  the  glory,  the  praises  of  Washington. 

Think  you,  sir,  these  teachings  have  ceased  in 
the  land ;  that  these  feelings  are  dead  in  our 
country?  What  then  do  we  hear  from  the 
gentleman  from  South  Carolina  (Mr.  McDuffie)  ? 
Cannot  we,  who  regard  the  buried  remains  of 
th«  great  Father  of  our  Country,  as  the  earthly 


remains  of  no  other  mortal  man  are  regarded ; 
cannot  we,  awed  and  subdned  with  gratitude, 
with  more  than  filial  piety ;  cannot  we  u>proadi 
the  hallowed  repository,  and  roll  back  tne  stone 
from  the  door  of  the  sepulchre,  without  the 
guilt  of  sacrilege  ?  Cannot  his  country  remove 
the  remains  of  this,  its  great  Founder ;  and  carnr 
them  in  solemn  procession,  iicoompanied  by  all 
the  rites  of  religion,  and  all  the  sanctity  of  its 
ministers;  and  finally  deposit  tiiem  in  the  na- 
tional cemetery  provided  for  that  purpose  under 
the  foundation  of  this  building;  Vrhich  tiienoe- 
forth  shall  be,  not  only  the  temple  of  freedom, 
legislation,  and  justice,  but  also  the  anffust  ooan- 
soleum  of  Washington?  Who,  sir,  who,  of  all 
the  civilized  world,  will,  while  these  reverentuJ 
movements  are  performing,  who  will  point  his 
finger  at  these  solemnities,  and  call  them  a  mere 

^^ft^the  feeling,  sir,  the  purpose  of  the  per- 
sons, and  not  the  place  or  the  subject,  whidi 
renders  their  deeds  pious  or  profane.  Can  we 
never  again  without  sacrilege  look  into  the  dark 
house  of  those  so  dear  to  u&  until  they,  bursting 
the  cerements  of  the  tomb,  are  clothed  with 
immortality?  How  often  does  the  piety  of 
children,  how  oflen  the  anxious  affection  of 
parents,  induce  them  to  remove  the  renudns  of 
endeared  relative^  to  places  of  more  appropri- 
ate sepulture?  How  often  do  nations  remove 
to  their  own  countries,  from  distant  foreign 
lands,  the  bones  of  their  illustrious  dead  ?  Was 
it  sacrilege  in  the  Hebrews,  when  migrating 
from  Egypt,  to  take  from  the  consecrate  cata- 
comb or  pyramid,  where  for  centuries  they  had 
been  deposited,  the  bones  of  the  illustrious 
founder  of  one  of  their  families,  and  the  pre- 
server of  them  all ;  and  bearing  them  fh>m  ^e 
populous  valley  of  the  Nile,  the  learned  and 
luxurious  realm  of  the  Pharaohs,  the  scene  of 
all  his  glory ;  that  they  might  carry  them  to  a 
land  of  rocks  and  mountains ;  and  render  his 
burial  place  one  of  the  eternal  monuments  of 
their  country?  So  it  has  continued;  and  at 
this  day  it  is,  by  the  dwellers  on  the  hill  or  on 
the  plain,  pointed  out  to  the  traveller  as  the 
tomb  of  Joseph  the  Patriarch. 

Sir,  what  man  is  there  who  does  not  shudder 
with  horror  when  he  is  told,  that,  not  many 
years  ago,  a  felonious  gardener  of  the  late  pro- 
prietor of  Mount  Vernon,  conceived  the  sacri- 
legious project  of  plimdering  the  family  ceme- 
tery of  those  sacred  remains ;  and  of  transport- 
ing to  Europe  the  bones  of  Washington,  and 
there  offering  them  for  sale  as  relics  to  the  dis- 
ciples or  the  fanatics  of  freedom  in  the  old 
world.  Procuring  a  false,  or  purloining  the  true 
key,  he  entered  the  tomb ;  but,  in  the  darkness 
of  night,  and  under  the  excitement  of  horror 
natural  to  the  deed,  he  bore  away  those  of 
another,  by  mistake;  and  left  the  hallowed 
bones  of  hhn,  whose  country  would  now  with 
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fiUal  piety  place  those  sacred  remains  perfectly 
secured  in  a  national  mansolenm,  nnder  the  eye, 
and  in  the  safe-keeping  of  all  future  generations. 
We  are  told  that  the  last  will  and  testament  of 
Washington,  points  out  the  place  and  directs  the 
manner  of  his  interment ;  and  if  we  remove  his 
bones  from  their  present  repository,  we  shall 
▼idate  that  will,  and  set  at  defiance  principles 
dear  to  all  civilized  nations.  Did  indeed,  then, 
this  great  man  hy  his  will  prohibit  this  people 
fh>m  doing  honor  to  his  remains,  by  placing 
them  in  a  mausolenm  more  suitable  to  his  illus- 
trions  life,  and  to  the  gratitude  of  Americans  ? 
He,  like  all  Christian  men,  directed  by  his  last 
iriU,  that  his  body  should  have  Ohristian  burial ; 
and  pr^i*ihed  the  manner,  and  selected  the 
plaoe  for  that  purpose.  How  shall  we  expound 
that  will?  It  has  been  expounded  for  us ;  and 
that  too  by  one,  who  was  the  partner  of  his 
perils  and  triumphs,  his  labors  and  councils. 
One,  who  shared  with  him  all  life  could  give 
— and  stood  by  him  in  the  honr  of  dissolution. 
Think  you,  that  she  would  have  violated  his 
will :  and  that  too,  in  the  beginning  of  her  be- 
reavement ;  in  the  first  dark  hours  or  her  earthly 
desolation?  '^Taught  by  his  great  example,^' 
she  gave  up  those  remains  at  the  call  of  her 
country.  For  to  her,  as  in  life  to  him,  the 
nation  was  their  family ;  the  whole  people  were 
their  children.  What  man  can  believe,  that  this 
distinguished  woman,  alike  beloved  and  honored 
by  a  whole  people,  would  have  given  her  con- 
sent to  the  removal,  requested  by  the  whole 
Congress  in  1799,  if  she  had  believed  what  the 
genUeinan  from  South  Carolina  now  tells  us, 
that  such  removal  would  have  violated  his  last 
will,  and  been  a  sacrilege  committed  against  the 
sanctuary  of  the  tomb  ? 

Sir,  how  often  has  the  attention  of  the  nation 
been  called  to  this  great  consummation,  so  de- 
voutly wished  by  idl  the  people  I  IIow  often 
has  the  arrangement  of  1799  come  to  the  public 
ear,  from  that  estimable  man,  the  grandson  of 
that  illustrious  matron  I  How  often  have  we 
heard  from  him,  not  in  the  language  of  rebuke, 
which  was  merited ;  no,  nor  of  complaint  which 
he  might  justly  utter ;  but  in  the  language  of 
deep  and  heartfelt  regret,  that  the  bones  of 
Washington  were  mouldering  into  dust,  at  a 
distance  from  that  mausoleum,  which  the  grati- 
tude of  his  country  had  already  prepared  for 
them  I  It  cannot  then,  sir,  it  cannot  be  said, 
that  the  consent  of  the  family  will  be  wanted 
for  us  to  do,  what  seems  to  have  been  so  ear- 
nestly desired  by  them. 

I  cannot,  sir.  Join  in  the  pious  incantation 
of  some  gentlemen,  who  would,  in  imagination, 
call  up  the  mighty  dead,  and  put  them  to  inqui- 
aition,  concerning  these  obsequies.  Who,  if  he 
might^  would  bring  back  from  the  blessedness 
of  heaven,  to  the  cares  of  earth,  one  pnrified 
q>irit ;  or  for  a  moment  interrupt  the  felicities 
cf  those  realms  of  reality,  bv  any  thing  which 
agitates  human  feelings,  in  this  r^on  of  dust 
and  shado¥rs  ?  Permit  me  to  learn  fh)m  his 
life,  what  his  country  may,  with  propriety,  do 


with  his  remains,  after  his  death.  When  that 
immortal  soul,  now  as  we  trust  in  beatitude, 
inhabited  and  animated  his  mortal  part,  where 
was  the  place,  what  was  the  service  to  which 
the  voice  of  his  country  called  him,  and  he  was 
not  there  ?  In  the  toils  of  war,  in  the  councils 
of  peace,  he  was,  soul  and  body,  devoted  to 
that  people,  whom  he  labored  through  life  to 
build  up  into  one  great  nation.  Should  that 
body  thmk  you,  sir,  at  this  time  be  less  at  the 
service  of  his  country,  than  when  alive  with  the 
imperishable  soul  it  was  Washington,  and  walked 
the  world,  for  human  welfare?  If  his  whole 
life  doth  tell  us,  that  he  placed  himself  at  the 
call  of  his  country,  then  truly  where  should  all 
that  remains  of  him,  be  finallv  found,  but  where 
the  same  voice  would  place  them  ? 

We  would  not,  in  the  language  of  the  gentle- 
man from  South  Carolina,  rdse  over  him  a 
pyramid,  a  monument,  like  the  eternal  moun- 
tains." No,  £«,  the  folly  of  ancient  ambition 
has  perished  from  the  earth,  while  these  its 
monuments  still  stand  unmoved  upon  its  sur- 
face. This  House,  we  trust,  will  endure  as  long 
as  this  nation  endures.  Let  thb  be  the  Mauso- 
leum of  Washington.  We  would  place  his 
remains  in  the  cemetery  built  for  that  purpose, 
under  the  centre  of  that  dome  which  covers 
the  Rotundo.  Directly  over  this  on  that  fioor, 
in  accordance  with  the  Resolution  two  years 
ago  submitted  to  this  House,  we  would  erect  a 
pedestrian  statue  of  that  man,  suflSciently  colos- 
sal, and  placed  on  a  pedestal  so  high  and  massy 
as  might  be  required  to  fill  and  satisfy  the  eye, 
in  the  centre  of  that  broad  and  lofty  room, 
which,  probably,  has  no  equal  in  the  architecture 
of  the  world. 

The  ever»during  marble  will  give  to  coming 
generations  the  form  and  the  fentnr  s  of  Wash- 
ington ;  and  the  traveller  of  future  a^^es  shall 
learn  where  he  may  find  his  tomb.  This  House, 
this  Mausoleum  of  one,  who,  prospered  by 
Divine  assistance,  performed  more  for  his  coun- 
try and  for  the  human  race,  than  any  other 
mortal,  shall  be  a  place  of  pilgrimage  for  all 
nations.  Hither  will  come  the  brave,  the  wise, 
the  good,  from  ev6ry  part  of  our  country ;  not 
to  worship,  but  to  stand  bj  the  sepulchre  and 
to  relume  the  light  of  patriotism  at  the  monu- 
ment of  Washington. 

We  must  with  deep  and  anxious  regret  have 
perceived,  that  Virginia  prefers  her  separate 
and  exclusive  claim  to  these  venerated  remains. 
It  will  never  be  forgotten,  that  Washington 
was  a  son  of  that  distinguished  State.  Is  not 
thb  honor  enough  to  gratify  the  ambition  of 
any  people  of  any  region  of  our  earth  ?  Why 
so  avaricious  of  his  glory,  which  like  that  of  the 
sun  falls  with  no  diminished  brightness  on  one 
region,  because  it  shines  on  a  thousand  others  ? 
She  needs  it  not.  She  will  still  have  sons 
enough,  warmed  with  noble  ambition,  to  per- 
fect and  preserve  the  fabric  of  her  glory. 
Washington  was  bom,  and  lived  for  his  country. 
Let  the  mighty  base  of  his  fiame  extend  to  his 
country,  his  united  country,  and  to  every  part 
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of  it.  Then  shall  the  young  and  the  aspiring, 
in  every  region  of  our  land,  and  through  eSl 
coming  generations,  whether  of  humhle  or  ele- 
vated origin,  read  the  history  of  the  great  and 
the  good ;  here  they  shall  see  hy  what  monu- 
mental honors  his  country  has  consecrated  his 
name ;  'and  tlius,  he  who  lived  the  most  perfect 
man  of  one  age,  shall  hecome  the  great  and 
enduring  model  for  all  fature  time. 

Let  me,  then,  in  hehalf  of  our  common  coun- 
try, implore  Virginia,  and  the  distinguished 
sons  of  Virginia  now  in  this  Hall,  to  look  to  a 
consummation  of  the  arrangement  of  1799.  I 
do  entreat  them  now  to  recollect  and  regard 
the  unanimity  of  a  no  less  distingubhed  delega- 
tion then,  as  worthy  of  all  imitation.  Let 
Virginia,  "  the  fruitfal  mother  of  heroes  and 
statesmen,"  not  disregard  the  memory  of  her 
most  illustrious  matron,  who,  at  the  cidl  of  her 
country,  surrendered  her  own  individual  and 
peculiar  affection,  to  the  promptings  of  a  glo- 
rious patriotism. 

At  first,  I  confess  it  did  appear  to  me  that 
there  might  he  something,  in  the  removal  of 
these  remains,  inappropriate  to  a  hirth-day 
*^celehration.  It  is  not  so.  These  two  days, 
that  of  his  hirtb,  and  that  of  this  celebration, 
are  separated  by  the  whole  duration  of  an 
Imndred  years.  Between  these  two  points, 
what  a  tide  of  events  has  rolled  over  the  world  I 
When  the  eye  of  recollection  looks  back  to- 


wards that  birth-day  morning,  what  a  sncoeflncNi 
of  benefits,  blessings,  glories,  seem  to  have  been 
lighted  up  by  that  auspicious  sun  I  Oar  Inde- 
pendence, institutions,  government,  with  all 
their  concomitant  excellences,  we  behold ;  and 
in  all,  the  mighty  agency  of  Washington  I  He 
seems  to  stand  on  earth  among  ua,  in  the  midst 
of  his  achievements,  to  receive  our  gratitude, 
and  to  witness  his  own  fame.  If  we  carry  in 
procession  these  mouldering  remains,  it  wiU 
help  to  bring  us  back  to  a  perception  of  our 
common  allotment,  and  teach  us  to  realize  his 
and  our  own  mortality.  In  the  midst  of  our 
gratulations.  that  sudi  a  man  was  bom,  we 
shall  have  before  our  eyes  the  memorial,  that 
such  a  man  has  died ;  and  the  joys  of  the  Cen- 
tennial Bh-th-Day  shall  be  chietened  by  those 
teachings  of  wisaom  which  remind  us  that  no 
human  life,  no  sublunary  good,  can  endure  for 
ever. 

Let  us  then  be  pennitted  to  hope  that  this 
nation  may  now,  at  last,  disch^o^  its  high  ob- 
ligation to  that  venerated  faznily,  by 'doing 
appropriate  honors  to  the  remains  of  this  most 
illustrious  man;  so  that,  hereafter,  the  filial 
piety  of  no  son  or  daughter  of  America  wmj  be 
agitated  with  the  anxious  fear,  that  some  felo- 
nious hand  may  violate  the  sanctuary  of  his 
tomb,  and  give  to  a  foreign  land  the  glory  of 
being  the  Mausoleum  of  WASHiNaTOH. 
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William  HuifrrBB  was  bom  in  Newport,  Rhode  Island,  in  the  year  1776.  His  father,  of  the 
same  name,  was  a  Scotch  physician,  a  graduate  of  the  University  of  Edinburgh.  Having  joined 
the  Pretender,  in  his  professional  capacity,  he  found  it  necessary  to  embark  for  America,  soon 
after  the  battle  of  Colloden.  Settling  in  Newport,  he  entered  successfully  upon  the  practice  of 
his  profession,  and  is  siud  to  have  been  the  first  lecturer  on  anatomy  in  the  United  States.  He 
married  a  daughter  of  Godfrey  Malbone,  an  eminent  shipping  merchant  of  Newport,  and  one  of 
the  most  opulent  and  influential  citizens  in  the  then  Colonies.  He  died  soon  after  the  birth  of 
his  son  William,  who  was  Ms  youngest  chUd. 

About  the  year  1785,  Mrs.  Hunter,  accompanied  by  her  three  daughters,  visited  England,  to 
consult  an  oculist  about  the  eyes  of  the  eldest,  whose  sight  had  become  impaired  through  exces- 
sive study.  William  was  left  at  Newport,  where  he  attended  the  famous  Latin  school  of  Robert 
Rogers,  at  which,  among  others,  Washington  Alston  was  his  schoolmate.  From  this  institution, 
he  proceeded  to  Brown  University,  at  Providence,  where  the  late  Jonathan  Russell*  was  his 
classmate,  and  whence  he  graduated,  in  1791,  with  great  distinction,  receiving  the  salutatory, 
and  Russell  the  valedictory  oration.  At  his  mother^s  request,  shortly  after  graduating,  he  went 
to  England,  and  entered  himself  as  a  student  with  the  celebrated  surgeon,  John  Hunter,  who  was 
a  first  cousin  of  his  father.  Anatomy,  however,  and  especially  dissections,  proved  to  be  so  dis- 
tasteful to  him,  that  he  soon  abandoned  the  profession  of  medicine,  and  entered  himself  as  a  stu- 
dent of  law  in  the  Temple  at  London.  For  some  time  he  was  under  Tid,  and  had  Chitty  as  a  fel- 
low-student. Afterwards,  he  was  under  the  learned  Arthur  Murphy,  who  he  materially  assisted  in 
his  admirable  translation  of  Tacitus.  When  Murphy  took  to  Burke  hb  dedication  of  that  work, 
Hunter  accompanied  him.  They  found  Burke  playing  at  jackstraws  with  his  son.  Mr.  Hunter 
was  a  frequent  attendant  on  the  debates  in  Parliament,  and  at  the  argument  of  cases  in  the  courts 
of  law.  As  this  time  was  at  a  period  when  Pitt,  Fox,  and  Erskine  were  in  the  maturity  of  their 
powers,  a  young  man,  ambitious  to  become  an  orator,  could  not  fail  to  derive  advantage  from 
listening  to  them. 

In  1793,  Mr.  Hunter  returned  to  Newport,  where  he  was  admitted  to  the  bar,  and  soon  rose 
to.  the  head  of  his  profession  in  Rhode  Island.  In  1799,  he  was  elected  to  represent  his  native 
town  in  the  General  Assembly,  and  was  subsequently  re-elected  at  different  periods  from  that 
toe  until  the  year  1811.  He  was  then  chosen  a  Senator  of  the  United  States,  in  which  station 
he  remained  ten  years.   In  politics  ho  was  a  Federalist.   At  the  period  of  his  senatorship, 


^  Jonftthan  Baasell  was  born  in  Proyldenoe,  Bhode  Island,  in  1771.  His  earlj  life  was  deroted  to  studying  the  best 
modela  of  English  and  the  classical  writers,  and  after  graduating,  he  was  prepared  for  the  profession  of  law,  bat  snbse> 
qnentlj  rellnqnlshed  it  for  that  of  oommerce.  His  tastes,  however,  directed  him  to  politics,  and  he  was  called  upon  to  fill 
aereral  positions  of  high  diplomatic  trosti  For  manj  years  he  was  Minister  Plenipotentiary  Arom  his  native  country  at 
Btockholm,  and  in  1814.,  was  one  of  the  five  commissioners  who  negotiated  the  treaty  of  Ghent  On  his  return  to  the 
United  States,  he  was  elected  a  representattre  in  the  lower  House  of  Congress,  from  Massachusetts.  In  1317,  he  received 
the  degree  I>oetor  of  Laws,  from  Brown  University.  Mr.  Eussell  ^*had  no  skill  as  a  forensic  or  parliamentary  speaker; 
but  he  was  a  venatile,  forcible,  elegant  and  IkcUe  writer,  and  when  the  subject  permitted,  handled  his  pen  with  a  caostlo 
tererity  which  Is  seldom  passed.^  Few  of  his  literary  productions  have  been  preserved. 
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speeches  were  not  so  freqaentJj  made  in  Congress  as  at  tbe  present  time,  and  there  were  no 
regular  reporters,  so  that  those  senators,  especially  of  the  minoritj,  who  wished  to  have  their 
speeches  printed,  were  obliged  to  write  them  ont  themselves.  To  these  circmnstances,  the 
absence  of  Mr.  Hanter^s  name  from  the  debates  reported  in  the  Annals  of  Congress,  maj,  it  is 
presumed,  be  ascribed. 

On  the  proposition  for  seizing  and  occupTing  the  province  of  East  Florida,  in  1818,  during 
the  war  between  the  United  States  and  Great  Britain,  Mr.  Honter  made  a  speech  in  secret 
session  of  the  Senate,  which  he  afterwards  dictated  to  an  amanuensia,  and  cansed  to  be  printed 
at  Newport.  This  production  will  be  found  in  the  subsequent  pages  of  this  volmne.  It  shows 
comprehensive  views  of  the  subject,  expressed  in  a  style  unusually  dignified  and  elevated,  and' 
contains  passages  of  a  high  order  of  eloquence. 

Mr.  Hunter  questioned  the  constitutionality  of  the  Missouri  restriction ;  voted  acoordin^y, 
and  failing  to  obtain  a  re-election  to  the  Senate,  he  resumed  his  practice  at  the  bar,  §3ad 
continued  it  until  1884,  when  he  was  appointed,  by  President  Jackson,  Charg6  d' Affaires  to 
BraziL  At  Rio  de  Janeiro,  he  acquired  the  respect  of  the  diplomatic  body,  and  of  the  Brazfliaii 
government ;  and  at  the  special  request  of  the  young  emperor,  was  elevated  to  the  poation  of 
Minister  Plenipotentiary.  During  his  residence  in  Brazil,  he  accnmulated,  from  the  varions 
libraries  of  that  country,  and  from  every  quarter  to  wluch  he  could  gain  access,  vast  stores  of 
learning  and  research,  which  he  would  probably  have  published,  had  his  life  been  spared. 

In  1846,  he  returned  to  the  United  States,  and  on  the  tenth  of  December,  1849,  died  at 
Newport,  in  the  seventy-sixth  year  of  his  age. 

As  a  lawyer  Mr.  Hunter  was  distingtushed  for  the  extent  and  variety  of  his  leanung^  while 
his  diverse  accomplishments  gave  him  power  as  an  advocate.  In  person  he  was  tall,  command- 
ing and  comely.  In  gesture  graceful,  natural  and  appropriate.  His  voice  had  a  rare  depth  and 
melody,  and  his  elocution  was  distinct  and  dignified.  His  language  was  rich  and  flowing^  and 
his  fancy  quite  poetical.  His  literary  attainments  were  of  a  high  order.  He  was  quite  famiUar 
with  the  Latin  classics,  and  apt  in  his  quotations  from  theuL  In  the  French  and  Italian  lan- 
guages he  was  also  well  versed,  and  he  spoke  the  former  with  as  much  ease  and  correctness  as 
could  be  expected  from  one  who  had  learned  it  in  his  childhood,  from  the  French  o£9oers  who 
were  quartered  in  his  father^s  house  at  Newport,  and  who  had  not  many  opporhmities  for  prac- 
tising it  after  their  departure. 

Mr.  Hunter  excelled  in  convivial  talent,  and  was  dure  at  a  dinner-table  to  command  at  least 
as  much  attention  as  any  one  present  whenever  he  thought  proper  to  speak.  His  wit  was  keen 
and  clasgical.  Many  of  his  good  sayings  are  treasured  up  and  repeated  by  his  contemporaries 
in  Congress.  A  man  important  as  a  politician  in  Pennsylvania,  but  otherwise  quite  insignificant, 
was  a  candidate  for  the  oflSce  of  Secretary  of  the  Senate.  Aspiring  senators  were  eager  in  can- 
vassing for  him,  so  much  so  that  the  surprise  of  a  newly  elected  senator  was  excited,  and  he 
asked  Mr.  Hunter  why  it  was  that  such  eminent  men  should  take  so  lively  an  interest  in  the 
success  of  the  candidates.  Mr.  Hunter  replied,  "  Perhaps,  my  friend,  you  have  not  yet  been  long 
enough  in  Washington  to  be  aware  that  Pennsylvania  avenue  leads  to  the  Preadent's  house.^' 

On  another  occasion,  Mr.  Little,  of  Maryland,  was  indulging  in  remarks  of  a  personal  char- 
acter upon  Mr.  Law,  of  North  Carolina,  in  the  House  of  Representatives.  Mr.  Hunter  happened 
to  be  among  the  auditors,  and  a  gentleman  near  him  asked  if  he  thought  Law  would  answer 
Little  in  tbe  same  strain.     No,  indeed,^'  said  Mr.  Hunter,  1*  de  minimis  non  curat  lex." 
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This  speech,  on  the  proposition  for  seizing 
and  oocapying  the  Province  of  East  Florida  hj 
the  troops  of  the  United  States,  was  delivered 
by  Mr.  Hunter,  in  secret  session  of  the  Senate 
ai  the  United  States,  ,on  the  second  of  Feb- 
marj,  1818 : 

Mb.  Pbesidknt  :  It  is,  sir,  with  the  utmost 
reluctance,  that  I  make  the  attempt  to  suggest 
some  remarks  on  the  present  subject  For  al- 
though the  question  now  under  consideration  is 
confessed  on  all  sides  to  be  one  of  the  deepest 
faiterest  and  importance,  involving  in  its  deci* 
slon  no  less  a  consequence  than  that  of  a  change 
of  our  relations  with  a  friendly  power  from  a 
fltttte  of  peace  to  that  of  war,  yet  we  have  been 
infoirmea  by  the  honorable  gentleman  from 
Maryland  *  (whose  judgment  on  all  occasions, 
from  his  experience  and  standing  here,  is  en- 
titled to  peculiar  respect)  that  every  exertion 
wi]]l  be  unavailing,  and  that  it  is  the  pre-doter- 
mination  of  a  uiiyority  of  this  Senate  to  adopt 
the  present  bill.  If  that  gentleman  desponds 
after  his  own  able  and  ample  discussion  of  the 
present  bill,  and  his  own  vigorous  efforts  to 
prevent  his  own  prediction,  it  would  be  pre- 
sumption in  me  to  hope.  Whoever,  too,  moves 
in  the  discussion  of  this  question  must  go  on 
depressed,  if  not  alarmed,  by  the  denunciation 
of  the  honorable  gentleman  from  Georgia,  who 
in  the  overflowing  of  an  allowable  zeal  and 
anxiety  (connected  as  he  deems  the  success  of 
this  bill  to  be  with  the  peculiar  interest  and  ad- 
vantage of  his  own  State)  has  declared  it  not 
leas  than  infatuation,  that  pretends  to  foresee 
any  evil  consequences  resulting  from  its  adop- 

tiCHL 

In  spite,  however,  of  the  forlorn  hope  to 
whiohl  am  condemned  by  the  honorable  gen- 
tleman from  Maryland,  and  the  certainty  of  in- 
oorring  the  penalty  of  the  denunciation  of  the 
honorable  gentleman  from  Georgia  (to  whose 
peraonal  good  opinion  I  am  far  from  being  in- 
diSerent),  I  feel  myself  impelled  by  obligations 
of  duty,  by  a  fair  interpretation  of  the  instruc- 
tions of  my  constituents  in  reference  to  another 
oooasion,  and  the  clearest  convictions  of  my 
understanding,  to  record  my  vote  against  the 
present  proposition;  and  from  the  pressure  of 
the  same  motives,  I  find  myself  induced,  hope- 
leas  and  unpropitious  as  is  the  occasion,  to  as- 
sign my  ream^ns  for  that  vote. 

And  in  the  first  place,  is  it  nothing,  is  it  a 
consideration  worthy  of  no  regard,  that  this 
House  has  but  lately,  after  a  protracted  and 
solemn  discussion,  rejected  the  very  proposition 
contained  in  the  bill  before  us?  Is  a  character 
tot  consistency  in  its  measures  of  no  importance 
to  this  branch  of  the  legislature  ?  Does  not  the 


^  G«aena  Bamnel  Bmith. 
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peculiarity  of  its  construction — ^the  duration  of 
its  members  in  office,  and  the  very  mode  of 
their  appointment,  indicate  the  hope  that  it 
would  be,  and  the  design  that  it  ought  to  be, 
distinguished  for  the  consistency  of  its  conduct? 
Do  not  all  the  speculations  upon  the  theoretic 
perfection  of  our  constitution,  contemplate  this, 
as  the  body  that,  resisting  temporary  impulses, 
and  opposing  its  own  firamess  to  a  fluctuating 
and  imbecile  policy,  would  give  something  like 
system  and  stability  to  our  national  coun^? 

Sir,  I  doubt  not  our  power  at  all  times — and 
upon  great  and  extraordinary  occasions  I  doubt 
not  the  right,  the  expediency  and  propriety  (ji 
reversing  our  decisions.  No  body  of  men  can 
be  infallible,  and  therefore  its  decisions  ought 
not  to  be  irreversible.  All  I  contend  for  is, 
that  a  case  dear  and  strong  indeed  ought  to  be 
made  out,  to  induce  the  Senate  to  forfeit,  or 
even  to  hazard  its  character  for  stability  and 
consistency.  I  do  not  say  that  our  deliberate 
decisions,  a  few  months  since,  is  such  conclusive 
proof  of  its  absolute  perfection,  of  its  entire 
impeccability,  as  that  it  operates  as  an  estoppel 
upon  all  subsequent  inquiry,  and  necessarily 
precludes  all  debate;  but  grounding  myself 
upon  a  well-known  distinction,  I  do  say,  it  is 
most  persuasive,  convincing  and  satisfactory 
evidence  of  the  correctness  of  that  decision, 
and  that  according  to  all  the  principles  of  par- 
liamentary usage,  deducible  either  from  the 
rules  of  a  sound  logic,  or  from  judicial  analo- 
gies, it  imposes  on  the  honorable  mover  of  this 
proposition  and  all  its  advocates,  the  necessity 
of  substantiating,  by  new  and  further  evidence, 
by  arguments  not  before  adduced,  and  by  con* 
siderations  of  policy,  arising  out  of  a  new 
juncture  of  our  afiairs— the  wisdom,  propriety 
and  necessity  of  the  present  proceeding. 

This  too,  sir,  ought  to  be  done  with  a  clear- 
ness and  copiousness  of  proof,  sufficient  to  repel 
the  warrantable,  and  inevitable  suspicion,  whidi 
always  attaches  to  a  renewed  eflbrt  for  a  re- 
jected measure;  to  an  application  for  a  new 
trial,  upon  a  suggestion  of  new  and  further  evi- 
dence. What  is  the  actual  case  ?  have  we  new 
proo&?  even  new  statements?  have  we  had 
any  thing  but  arguments  before  refuted?  Is 
the  relation  of  our  country  different  ?  lias  any 
new  event  taken  place?  No,  sir,  it  is  not  even 
pretended.  I  do  therefore,  on  the  ground  of 
our  former  decision,  on  the  ground  that  we 
were  then  right,  and  on  the  absence  of  all  new 
inducement  from  proo^  statement  or  argument, 
to  do  away  that  presumption,  call  upon  gentle- 
men, as  they  respect  themselves  individSdly — 
upon  the  Senate,  whose  character  for  consis- 
tency and  dignity  (most  important  and  essential 
attributes  of  that  character)  will  be  compro- 
mitted  and  hazarded  with  tiie  nation,  to  resist 
this  overthrow  of  their  best  resolves — to  stand 
to  their  former  opinions,  and  to  permit  no  con- 
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tradictory  record  to  be  produced  against  them 
— ^to  tlie  de^adation  of  their  estabUshed  politi- 
cal character  and  conseqnence. 

Sir,  on  this  point  of  consistency  and  adher- 
ence to  onr  former  resolves,  we  ought  to  be 
the  more  tenacious,  because  we  have  excited 
hopes  and  expectations  amon^  our  constituents, 
and  especially  the  commercial  class,  that  we 
ought  not  to  disappoint.  Next  to  an  English, 
a  Spanish  war  is  the  most  disastrous  in  which 
this  country  can  be  engaged.  It  affects,  most 
deeply,  the  little  commercial  enterprise  that  is 
suffered  to  exist  in  the  country.  Upon  the  sug- 
gestion that  you  were  playing  at  this  deep  game 
last  se^ion,  a  hundred  conqmercial  enterprises 
connected  with  sliipments  to  Spanish  countries 
and  colonies  were  suspended.  Upon  your  wise 
and  virtuous  rejection  of  this  measure,  hundreds 
of  shipments  of  enterprises  grounded  on  your 
consistency,  upon  your  permanency  of  system, 
have  commenced,  and  are  now  proceeding. 

Sir,  it  will  be  a  gross  breach  of  faith  towards 
the  commercial  world ;  they  will  be  ruined  by 
this  secret  declaration  of  war.  It  will  burst 
upon  them,  from  this  conclave,  like  a  hurricane 
from  the  cave  of  iEolus,  sweeping  into  the 
power  of  your  new  enemy  as  large  an  amount 
of  property  as  that  fbr  which  we  pretend  we 
are  solicitous  to  seek  indemnification.  Where 
is  our  property?  our  w^mmerce?  at  Cadiz — at 
Havana — at  Lisbon.  Do  you  suppose  that  the 
Spaniards,  and  the  Portuguese,  their  allies,  are 
dullards  jmd  fools?  and  that  they  will  omit  the 
fair  and  honest  exercise  of  the  rights  of  reprisal 
and  retaliation  ?  Will  they  not  preach  our  doc- 
trines against  ourselves ;  practice  our  own  arts, 
and  repel  aggression  by  aggression  ? 

It  is  not  on  the  mere  ground  of  obstinate, 
unenlijrhtened,  indiscriminating  adherence  to 
your  farmer  measures,  that  I  appeal  to  your 
sense  of  honor,  magnanimity  and  consistency ; 
but  in  relation  to  the  prospect  of  loss,  of  disas- 
trons  consequences,  of  wide-spread  distress. 
The  merchants  are  now  pursuing  a  lucrative 
honest  trade  with  a  friendly  nation,  upon  the 
ground  of  their  special  and  unsuspecting  confi- 
dence in  this  Senate.  Will  you  disappoint  that 
confidence,  and  expose  them  to  inevitable  ruin ; 
yourselves  to  inevitable  censure  ? 

Sir,  why  should  we,  as  a  Senate,  at  this  time 
introduce  this  proposition?  Is  it  by  way  of 
penitence  for  our  former  sin  ?  a  means  of  ob- 
taining pardon  for  our  past  offences?  a  repara- 
tion for  wrongs  we  have  done  ?  Or  is  it  that 
some  terrible  necessity  exists,  that  the  Senate 
should  entitle  itself  to  forgiveness,  and  propiti- 
ate selfi-^h  and  senseless  clamor,  by  an  act  of 
submission  and  a  surrender  of  its  former  opin- 
ions ?  Sir,  I  know  wo  have  the  right  to  origi- 
nate this  measure;  but  is  it  proper,  expedient, 
decorous  in  us  to  do  it  ?  It  was,  at  first,  the 
measure  of  the  House  of  Representatives:  let 
itiesn  at  least  re-produce  it.  Why  this  attempt 
to  oblige  us  to  adopt  a  bantling  they  have  aban- 
n^gnedr  Why  court  a  perilous  responsibility, 
^^■ph  it  seems  they  have  no  longer  the  forti- 


tude to  encounter  ?  At  second-hand  with  onr 
intermediate  decision  to  break  off  the  storm  of 
public  censure,  they  may  be  willing  to  adopt  it. 
But  let  us  leave  to  them  the  honor  and  the  peril 
of  this  at  least  contingent  measure.  If  it  will 
be  so  productive  of  good  as  some  gentlemen 
predict,  it  will  be  an  act  of  condescension  and 
liberality  for  us  to  relinquish  onr  pretensions 
in  their  favor ;  but  if  it  be  an  act  pregnant  with 
innumerable  evils,  let  the  responsibility  rest 
upon  the  broad  shoulders  of  the  imme^ate 
representatives  of  the  people.  They  have  a 
power  to  which  we  cannot  pretend,  that  of 
originating  money-bills— of  devising  the  flj»> 
tems  of  taxation.  The  present  war  has  ex- 
ceeded, in  expense,  all  previous  calculation; 
has  transcended  every  estimate : — and  the  ex- 
pense of  the  next  year  will  be  at  least  doable 
that  of  the  last  A  new  war  must  inevitably 
lead  to  a  farther  enormous  increase  of  the  pub- 
lic burdens.  Shall  we  originate  measures,  and 
leave  to  them  the  laborious,  and  I  am  afhdd 
odious  task  of  exacting  from  the  pockets  of  the 
people  the  means  of  executing  them  ?  Or  shall 
we  needlessly  precipitate  the  country  into  a  new 
war,  ignorant  whether  the  means  M'ill  ever 
be  provided  to  carry  it  on  ?  Let  us  at  least  wait 
to  see  what  is  the  system  of  taxation  which 
their  wisdom  and  patriotism  will  present  to  ua. 
It  may  be  too  intolerable  to  be  adopted ; — ^then 
this  measure  must  fail ;  and  we  shall  as  a  Senate 
have  lavished  our  precious  stock  of  public  favor 
in  a  legislative  effort  at  once  prematare  and 
impotent. 

Sir,  I  wish  to  husband  our  peculiar  reputation. 
Prudence,  caution,  and  circumspection,  but 
above  all,  independence;  a  firm,  severe,  and 
erect  independence,  ought  to  be  the  distinguish- 
ing qualities  of  this  grave  and  dignified  assen>- 
bly.  It  is  not  for  us  to  court  popularity — ^but  I 
am  not  unwilling  to  augment  and  corroborate 
our  claims  upon  the  public  gratitude.  We  have 
already  this  session  done  much.  We  originated 
and  carried  through  with  uncommon  despatch 
and  unanimity,  the  bill  for  the  augmentation  of 
the  navy.  We  conducted,  with  like  dispatch 
and  unanimity,  our  proceedings  in  regard  to 
the  Merchants'  Bonds.  We  have  unbound  from 
the  rack  the  victims  of  financial  extortion,  and 
preserved  an  useful  and  unoffending  class  of 
citizens  from  ruin,  and  the  nation  from  disgrace^ 
Let  us  not  surrender  these  strong  holds  upon 
the  public  confidence.  Let  us  at  least  not  in- 
voke public  execration,  by  a  rash  declaration  of 
an  additional,  uiyust,  and  unnec*essary  war.  If 
the  car  of  tiie  state  is  to  be  driven  Jehu-like  to 
destruction,  let  us  refuse  to  be  the  charioteers. 

I  admit,  that  these  objections  are  entirely  pre- 
liminary; and  relate  not  so  much  to  the  8^)e- 
cific  merits  of  the  question  now  under  consid- 
eration, as  to  the  point  whether  we  ought  to 
consider  it  at  all.  Whether  (if  I  may  so  express 
myself)  we  ought  to  assume  of  it  any  ct^gnizance 
whatever.  But  in  my  humble  conception,  these 
objections  are  not  less  valid  and  imi)ortant,  for 
being  preliminary  considerations  *  such  as  natu- 
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nllj  and  necessarily  precede,  and  for  a  time 
exdade  the  discnssion  of  the  main  question. 

And,  sir,  there  is  another  remaining  topic, 
under  this  head  of  argument,  of  more  prevail- 
ing force,  than  either  of  those  I  hare  attempted 
to  illustrate. 

Why,  I  ask,  is  there,  in  the  mode  of  present- 
ing this  measure,  a  total  eyasion  of  presidential 
responsihility  ?  Is  it  a  measure  of  the  cabinet  ? 
Then,  why  has  it  not  the  sanction  of  presiden- 
tial recommendation?  Why  are  we  to  be  used 
as  a  constitutional  screen,  interposed  between 
the  people,  and  the  efficient  initiator  of  this 
measure  ?  Where  is  the  message,  where  is  the 
manifesto,  spreading  out  in  the  expansion  of 
detail,  this  declaration  of  another  war,  against 
AD  innocent,  neutral,  and  friendly  country  ? 

Is  it  not  a  presidential  measure  ?  then  we  are 
driTing  on  to  the  consummation  of  a  deed  of 
dreadful  import,  without  the  usual  and  neces- 
gary  instructions  on  this  subject  It  may  be 
that  we  are  doing  something  in  opposition  to 
anotlier  branch  of  the  Government,  who  may 
hold,  on  this  subject,  opinions  adverse  to  ours ; 
— and  we  are  voluntarily  subjecting  ourselves 
to  the  peril  of  a  dangerous  conflict  between  the 
constitutional  authorities.  This,  I  again  admit, 
we  have  the  power  of  doing ; — but  is  it  right, 
proper,  expedient  and  decorous  to  do  it  ?  There 
may  be  an  extreme  case  presumed,  when  it 
might  be  proper,  at  all  hazards,  to  exercise  this 
power.  But  will  gentlemen  pretend  that  the 
case  has,  in  this  instance,  occurred  ?  Is  this  an 
occasion  of  such  pressing  emergency,  of  such 
imperious  necessity,  of  such  obvious  enormity, 
as  compels  us  from  duty  and  principle  to  act, 
even  at  the  hazard  of  interrupting  the  harmony 
of  the  different  departments  of  the  Government  ? 

By  the  third  Section  of  the  2d  Article  of  the 
constitution,  it  is  made  the  duty  of  the  Presi- 
dent, from  time  to  time,  to  give  to  the  Congress 
information  of  the  state  of  the  Union,  and 
recommend  to  their  consideration  such  measures 
88  he  shall  judge  necessary  and  expedient  It 
is  his  imperative  duty ; — he  shall  do  it.  It  is  a 
ISur  presumption,  that  if  he  thought  this 
measure  advisable,  just,  honest,  practicable  and 
exnedient,  that  he  would  have  recommended  it 

I  know,  sir,  that  some  gentlemen  object  to 
this  course  of  observation ; — and  alarm  thom- 
selyee  with  a  jealousy,  that  there  is  in  this  argu- 
ment, something  that  imports  a  surrender  of 
the  independent  powers  of  this  House,  and  they 
repel,  with  some  .warmth  and  indignation,  the 
opinion  that  we  should  not  act  upon  our  own 

Slana  and  conceptions,  without  a  previous  presi- 
ential  recommendation.  Most  undoubtedly  the 
gentleman  from  Pennsylvania  is  correct  I  ad- 
sut  it — ^this  is  the  theory  of  the  constitution, 
and  there  may  be  cases  in  which  it  would  not 
only  be  the  duty  of  this  House  to  act  without 
presidential  communication,  but  something  like 
treason  not  to  act  But  is  this  such  a  case  ? 
This  resort  to  the  dormant,  theoretic  princi- 
ples of  the  constitution,  in  contradistinction  to 
the  daily,  well-understood  and  unobjectionable 


practice  of  every  administration — ^this  assertion 
of  a  truism,  which,  in  the  abstract,  nobody  is 
disposed  to  deny ;  this  stripping  a  case  of  all  its 
circumstances,  for  the  pui7)ose  of  facilitating 
the  progress  of  an  unusual  and  unexplained 
course,  is,  I  confess,  not  a  modo  of  reasoning, 
for  which  my  plain  and  unscholnstio  mind  has 
a  preference.  I  admired  the  animation  and  the 
spirit  with  which  the  gentleman  from  Pennsyl- 
vania asserted  his  own  personal  independence 
in  regard  to  the  executive,  and  feel  grateful  to 
him  for  the  clear  exposition  of  the  principles 
upon  which  our  independence  as  a  political 
body  is  constitutionally  upheld.  And  I  accord 
with  him  in  the  af^rtion,  that  initiative  legis- 
lation in  all  cases  but  those  of  revenue,  and  un- 
influenced deliberation  in  all  cases  without 
exception,  is  the  right  and  privilege  of  this 
House. 

But  the  exercise  of  this  right,  to  be  practically 
useful  and  beneficial,  will,  from  its  very  nature, 
be  infrequent  It  is  no  corroboration  of  that 
right  to  assert  it  in  un(}ualified  terms,  or  to  re- 
sort to  it  without  judicious  discrimination  or 
self-evident  necessity.  And,  sir,  in  a  case  in- 
volving a  change  of  our  relations  from  a  state 
of  peace  with  a  friendly  nation  to  that  of  war, 
no  instance  can  hardly  be  imagined,  in  which 
our  primary  interference  would  be  justifiable. 
It  was  clearly  shown  by  my  honorable  friend 
from  Connecticut,  with  a  peculiar  felicity  of 
illustration,  and  an  irrefutable  force  of  argu- 
ment, to  be  in  as  little  accordance  with  the 
spirit  of  the  constitution  as  it  is  contrary  to  the 
uniform  practice  under  it  It  may  be,  sir,  rei)ro- 
bated  as  a  tory  doctrine ; — ^but  I  have  imbibed 
it,  from  an  attention  to  the  cases  that  have  oc- 
curred, under  the  administrations  of  Messrs. 
Jefferson  and  Madison.  In  the  great  cases  of  the 
two  embargoes,  in  that  of  the  war  with  Eng- 
land, in  this  very  measure  heretofore,  and  in- 
deed in  all  where  a  change  of  our  relative 
situation  with  foreign  powers  was  contemplated, 
we  have  had  an  executive  message — a  distinct 
recommendation.  And,  sir,  this  is  the  true 
whig  doctrine — it  is  tie  correct  republican 
course—it  fixes  the  responsibility  upon  one 
person — ^it  limits — ^it  defines  it — it  reduces  it  to 
a  single  point.  We  can  judge  of  the  recommen- 
dation, by  the  reasons  by  which  it  is  enforced ; 
we  can  venture  to  indulge  in  a  warrantable  con- 
fidence, as  to  the  truth  of  the  statements  that 
are  made ; — because  we  know  they  are  made 
under  the  consciousness  and  the  peril  of  the 
highest  official  responsibility.  If  the  measure 
recommended,  and  made  the  basis  of  our  pro- 
ceedings, should  afterwards  appear  to  have  pro 
ceeded  from  base,  corrupt,  or  traitorous  motives, 
by  the  constitutional  process  of  impeachment, 
the  transgression  would  be  visited  on  the  actual 
transgressor — ^the  national  honor  would  be  re- 
deemed, and  public  justice  would  bo  vindi- 
cated. 

But  in  the  present  mode  who  is  responsible  ? 
who,  in  any  event  would  be  impeachable  ?  To 
the  President  solely,  in  the  first  instance  is  ii^ 
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trusted  the  treaty-making  power.  He  watches 
over  our  concerns  with  foreign  nations — ^he  has 
the  means  of  intelligence — ^the  power  of  inter- 
ference. If  the  former  relative  situation  of  our 
affairs  with  Spain  has  changed,  ho  ought  and 
will,  tlnloss  you  presume  him  criminally  indif- 
ferent to  his  sacred  duty  and  his  country's  wel- 
fare, announce  that  change.  Shall  we  clamor- 
ously rush  to  arms,  when  the  sentinel  on  the 
watch-tower  has  lighted  no'bcacon — ^has  sound- 
ed no  trumpet — ^has  rung  no  alarm-bell? 

How  do  we  know  that  the  functions  of  the 
treaty-making  power  in  this  instance  have  ceas- 
ed? that  the  virtuous  attempt  to  preserve  the 
country  in  peace  has  been  abandoned  in  des- 
pair? May  we  not  heedlessly  and  officiously 
mterfere  with  unclosed  negotiations  on  this  very 
subject — and  thus  disappoint  the  best  concerted 
efforts  of  the  proper  authority  directed  to  the 
attainment  of  this  very  object,  by  peaceful,  in 
preference  to  belligerent  means  ?  Was  not  this 
the  very  argument  urged  successfully  last  ses- 
sion, in  relation  to  France  ? 

Were  not  the  manifold  and  enormous  injuries 
committed  against  us  by  France  equally  repro- 
bated by  all  parties,  and  did  we  not  all  a^ee 
that  reparation — ^prompt,  comprehensive,  eftect- 
ual  reparation  was  duo  ?  What  restrained  us 
from  requiring  it  in  the  same  way  from  France 
as  we  did  from  England  ?  because  the  Presi- 
dent announced  to  us  that  negotiations  with  the 
one  power  and  not  with  the  other  were  closed. 
Let  us  wait  for  the  same  communication  in  re- 
gard to  Spain. 

These  considerations,  drawn  from  the  nature 
of  the  treaty-making  power,  when  first  urged 
by  my  honorable  friend  from  Connecticut,  seem- 
ed by  the  admission  of  tlie  honorable  gentleman 
from  Kentucky  on  my  right,  to  have  made  tlieir 
proper  impression  on  his  candid  and  intelligent 
mind.  But  he  has  struggled  manfully  against 
his  tendency  to  be  convinced  against  his  will, 
and  has  reconciled  himself  (as  we  all  too  easily 
can)  to  a  former  favorite  prepossession.  But 
the  course  of  reasoning  by  which  the  honora- 
ble gentleman  achieved  this  victory  over  him- 
self, is  to  my  humble  conception  as  fallacious  in 
principle,  lis  it  has  been,  when  acte<l  on  by  min- 
'  isters  and  politicians,  baneful  in  its  effects.  It 
is  grounded  on  the  assumption  of  the  fact  that 
there  is  no  existing  autiiority  in  Spain  with 
whom  it  is  safe  and  i)roper  to  treat.  This,  too, 
is  the  favorite  argument  of  the  honorable  gen- 
tleman from  Georgia,  who  List  addressed  you. 
The  stress  and  substance  of  his  very  able  ad- 
dress, appeared  to  me  to  be  this :  You  must  do 
this  act — necessity  constrains  you  to  adopt  it, 
as  a  measure  of  security  and  precaution.  You 
cannot  negotiate — there  is  no  Spain  with  whom 
to  treat ;  or,  at  any  rate,  there  is  no  Spain  but 
OS  identified  with  Groat  Britain. 

In  the  true  republican  language  of  old  times, 
I  should  say,  that  is  the  government  which  the 
MM|lo  wiu  to  be  so :  and  I  should  take  the  ev- 
^B|0f  that  will,  not  from  an  English  nows- 
^A>bbett^8  Becpflter,  which  was  quot^ 


by  the  honorable  gentleman  from  Greor^pa,  bu 
from  their  formal  public  acts.  I  agree  the  he* 
reditary  king  was  Oharles;  the  rightful  kiiqgp 
is  Feminand;  the  introsiye,  usurpmg  king  ia 
J oseph.  The  country  is  invaded  by  Franoe  and 
is  closely  allied  with  England;  but  stUl,  in  prin- 
ciple ana  fact,  and  for  all  efficient  purposes,  tbe 
government  is  Spanish ; — ^legitimately  Spanish ; 
represented  and  conducted  by  the  agents  of  the 
Spanish  nation;  who  make  treaties,  contract 
alliances,  fight  battles,  achieve  yictoriea,  and 
perform  all  the  essential  duties  and  mighty  func- 
tions of  a  great  nation.  We  have,  at  this  very 
moment,  a  minister  from  that  nation  resident 
in  this  country,  (why  he  has  not  been  publicly 
acknowledged  it  is  not  for  me  to  say,)  who  has 
tendered  reparation  for  all  the  wrongs  Spidn 
has,  at  any  time,  inflicted  on  this  country— on 
her  part  unintentional  wrongs,  occasioned  br 
the  peculiarity  of  her  situation — and  inflicted, 
not  from  injustice,  but  in  consequence  of  French 
instigation,  and  French  despotic  dictation.  The 
whole  of  our  unpublished  correspondence  with 
Spain  proves  that  she  acted  under  duress.  These 
wrongs,  sir,  were  accidental  blows,  which  in  the 
paroxysm  of  distress,  she  directed  without  aim 
against  a  friend;  and  for  which,  now  restored 
to  sanity  and  freedom,  she  feels  penitence  and 
offers  reparation.  It  would  be  mgust  to  avenge 
ourselves,  in  her  present  distresses ;  ungenerous, 
because  her  boose  is  on  fire,  to  plunder  it  of 
its  precious  effects;  unchristian  not  to  meet 
penitence  with  forgiveness. 

Accordmg,  sir,  to  our  American  principles, 
grounding  ourselves  on  the  acknowledged  rules 
of  public  law,  there  always  is  a  legitimate 
government,  the  government  "  de  facto ;  we 
interfere  not  with  the  independency  or  inte- 
rior constitutions  of  foreign  nations.  I  ad- 
mit that  there  may  exist  circumstances  to 
which  this,  as  a  general  rule,  must  bend ;  but 
it  is  a  fact  that  has  been  repeatedly  stated  in 
print,  and  never  contradicted,  and  to  the  con- 
viction of  my  mind,  ascertained  by  circumstan- 
ces, that  the  reparation  offered  by  the  Minister 
of  the  Cortes  of  Spain,  was  an  immediate  repa- 
ration ;  a  reparation  in  rem — ^by  the  delivery  of 
dollars  actually  in  this  country — to  the  amount 
of  all  our  fair  claims ;  the  amount  to  be  settled 
by  commissioners,  upon  the  principle  of  the  very 
convention  made  by  Mr.  Charles  Pincknoy,  once 
acquiesced  in  by  this  very  Senate,  and  highly 
advantageous  to  this  country.  If  we  get  the 
reparation  by  honest  means,  if  we  were  snug  in 
our  indemnity  by  consent  of  parties,  we  clearly 
should  have  an  equitable,  and  at  all  events  a 
legal  right  to  retain  it,  let  w^hat  would  happen. 
No  matter  who  might  hereafter  occupy  the 
government  of  Spain;  no  action  for  money,  had 
and  received,  could  rightfully  be  instituted 
against  us ;  and  if  attempted  to  be  exacted  by 
force,  we  should  tlien  clearly  have  a  right  to 
repel  force  by  force.  We  ought  to  have  dis- 
dained the  menaces  of  an  interfering,  usuq>ing 
power,  have  consulted  solely  American  interests 
and  feelings,  have  takea  the  money,  and  paid  it 
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over  to  the  saffering  merchants  to  whom  it  be- 
longed. 

It  strikes  me  as  something  strange  indeed, 
that  gentlemen  shonld  assert  uiat  Spain  has  no 
government;  and  yet  in  the  same  breath  assert 
that  she  is  in  strict  alliance  with  Great  Britain. 
Is  she  incapable  of  maintaining  the  relations  of 
peace  and  amity,  and  yet  in  strict  alliance  with 
another  nation?  Has  she  not,  lately,  likewise 
formed  a  treaty  with  Rnssia,  who  has  acknowl- 
edged her  independence?  Has  she  not,  lately, 
issned  a  declaration  of  neutrality,  in  regard  to 
this  country  and  our  present  war?  If  Spaio 
has  no  government,  she  has  no  colonies — ^no  Ju- 
risdiction over  them — they  are  separated  from 
the  mother,  or  metropolitan  country — ^they  be- 
come, as  to  her,  foreign,  independent  countries; 
as  such,  their  rights  ought  to  be  by  us  respected. 
Wo  have  no  right  to  avenge  ourselves  for  Span- 
ish wrongs  on  countries  not  Spanish. 

Sir,  the  experience  of  all  ages  proves  that  it 
is  idle  to  debate  upon  the  theories  of  a  oonsti- 
tntion  in  relation  to  the  observance  of  treaties. 
If  a  fair  and  rational  treaty  be  made  so  that  it 
ia  the  mutual  interest  of  parties  to  observe  it, 
you  have  obtained  the  true  security  and  only 
wise  dependence  for  the  continuance  of  peace. 
Treaties  made  by  a  government  when  under  one 
form  of  internal  constitution,  are  still  binding, 
though  that  form  may  be  changed.  We  have 
acted  on  and  recognized  this  principle.  Do  we 
know  of  any  King  of  Spain  but  Ferdinand? 
It  is  admitted  hs  has  been  announced  to  us. 
Has  the  pretended  claim  of  Joseph  Bonaparte 
to  the  crown  of  Spain,  its  territories  and  colo- 
nies, ever  been  made  known  in  a  formal  and 
official  manner  to  this  government  ?  Have  we 
ever  acknowledged  it?  Have  we  had  any  legal 
or  even  constructive  notice  of  his  arrogant  pre- 
tensions ?  If  so,  where  is  the  correspondence  ? 
Who  \s  his  minister  ?  Do  we  mean  to  take  pos- 
seenon  of  this  country  under  color  of  that  title? 
Have  we  bargained,  in  the  treaty  of  limits  ne- 
gotiated by  Mr.  Barlow,  for  the  cession  of  this 
country  to  us?  What  was  the  consideration  of 
that  bargain  ?  What  were  its  terms  ?  Is  it  in- 
deed true,  that  the  offered  compensation  for  the 
robberies  committed  on  us  by  France,  is  to  be 
an  issue  of  a  batch  of  licenses  and  a  cession  of 
East- Florida?  A  reparation  of  ill  faith,  by  per- 
mitting us  again  to  be  exposed  to  its  treach- 
ery— a  restitution  for  plunder,  by  authorizing 
OS  to  plunder. 

On  a  former  occasion,  when  we  were  about 
to  take  a  territory  coniessedly  ours  by  treaty 
and  purchase — we  were  told  by  France  to  stay 
our  hand ;  did  we  not  obey  her  ?  Was  not  even 
at  that  time  the  magnanimity  (as  it  was  called) 
of  France  a  theme  of  eulogy  in  this  country? 
Was  not  the  answer  of  TaUcyrand  to  our  min- 
ister, (I  think  Mr.  Livingston,)  a  plain,  and  if 
the  phrase  can  be  applied  to  him,  an  honest* 
one  t  If  you  go  to  war  with  Spain,  France  will 
take  the  part  of  Spain ;  and  did  we  not  in  con- 
•equenoe desist?  Tou  either  have  or  have  not 
got  Uie  assent  of  France  to  this  seizure ;  if  yon 


have  got  it,  it  is  by  private,  covert  negotiation, 
a  mean  acceptance  of  illegal  plunder  from  a 
power  whose  ten  thousand  wrongs,  iiguries  and 
insults,  are  unredressed,  uncompensated,  nnre- 
venged. 

If  we  have  not  got  her  assent,  we  act  incon- 
sistently— ^and  encounter  the  very  danger,  that 
of  a  contested  title,  which  we  affect  to  be  solici- 
tous to  avoid ;  and  in  case,  which  God  forbid! 
France  should  be  victorious  in  her  attempt  to 
overthrow  the  liberties  of  mankind,  we  should 
have  to  restore  it  at  her  bidding.  She  will 
convert  us  into  a  mere  trustee  of  her  own 
appointment,  for  her  own.  benefit  She  will 
have  a  cession  from  Spain,  previous  to  our  con- 
quest. 

Every  thing  in  relation  to  the  claim  or  right 
of  France  seems  to  be  evaded;  but  gentiy 
touched,  hinted  at  with  the  utmost  delicacy  and 
caution ;  traced,  as  it  were,  in  doubtful  charac- 
ters, in  chemical  ink,  which  the  heat  of  some 
future  occasion  is  to  bring  out.  We  know  our 
Spanish  concerns  are  closely  linked  with  our 
French  concerns ;  but  how,  to  what  extent,  we 
are  not  permitted  to  know.  We  are  too  scru- 
pulous to  treat  with  Spain  as  the  ally  of  Eng- 
land, because  we  deem  it  beneath  our  dignity 
to  treat  otherwise  than  with  an  independent 
and  co-equal  power.  Yet  is  it  not  true,  that 
when  Spain  was  in  a  state  of  vassalage  to 
France,  this  was  deemed  no  objection  to  fre- 
quent negotiations?  We  asserted  her  nominal 
mdependence,  and  treated  with  the  vassal  by 
permission  of  tlie  Lord,  and  for  his  benefits 

Does  the  gentleman  mean  to  say  we  ought  to 
take  possession  of  St.  Angustine,  because  the 
Spanish  local  authorities  ore  opposed  by  con- 
spu-ators,  traitors  to  their  own  country;  no, 
they  have  no  country — by  renegadoes — a  ban- 
ditti ;  or  to  state  this  in  terms  as  little  inoffen- 
sive as  possible  to  the  feelings  of  gentlemen, 
because  there  is  a  Jacobin,  revolutionary  move- 
ment in  that  country?  Does  a  really  deep, 
honest,  spontaneous,  revolutionary  movement 
exist  tiier^  Is  it  not,  on  the  contrary,  an 
artificial,  concerted,  contrived,  petty,  patched- 
up  miserable  treason,  paid  for  by  our  money, 
fomented  by  our  people?  Who  caused  that 
movement?  was  it  not  solely  occasioned  by 
American  interference?  by  Ainerican  instiga- 
tiun  ?  When  the  names  were  read,  from  Mat- 
thews* communication  and  the  otner  papers, 
could  the  gravest  among  us  forbeor  to  smile,  at 
the  paucity  of  Spanish  names,  among  the  con- 
spirators? There  was  here  and  there  a  Don 
Juan,  and  a  Don  Gk>mez,  in  a  long  list  of  well- 
known  American  names  and  characters. 

I  ask  gentlemen,  did  we  find  a  Revolution 
there,  or  did  we  create  it  ?  And  shall  we,  in 
violation  of  the  principle  which  protects  us,  and 
every  civilized  Society,  from  hateful,  corrupt, 
foreign  interference,  in  shameful  inconsistency 
with  all  we  said  and  did  in  Henry's  affair,  take 
advantage  of  our  own  wrong,  and  with  an 
hypocrisy  unrivalled  but  by  Bonaparte  himself^ 
practise  the  very  arts,  against  an  innocent,  un- 
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offending  people,  against  which  we  were  jostly 
indignant,  when  we  had  even  a  distant  snspi- 
cion,  that  they  might  he  used  against  our  honor, 
our  integrity,  our  independence?  But,  sir,  I 
will  not  further,  at  present,  pursue  this  topic ; 
my  ohject  is  not  to  excite  adverse  feeling,  hut 
merely  to  awaken  a  strict  attention,  and  durect 
a  temperate  investigation,  to  the  proposition 
hefore  us.  What  is  that  proposition  ?  what  is 
the  statement  of  the  case,  as  presented  us  hy  the 
honorable  chairman  of  the  committee? 

It  is  to  seize  a  province,  belonging  to  Spain 
— to  seize  and  occupy  it  by  the  armies  of  the 
United  States — to  besiege  an  important  and 
formidable  fortress — to  use  force  against  a  pres- 
ent, friendly,  neutral  power.  That  is,  in  short, 
to  waffe  war  against  Spain.  What  are  the 
avowed  reasons,  or  rather  pretexts  ?  I  say  pre- 
texts, because  it  is  historically  and  proverbially 
true,  tliat  those  who  are  detennined  on  war, 
who  are  greedy  for  conquest,  can  always  find 
pretexts,  and  dignify  them  with  the  name  of 
reasons.  War  inde^  is  the  "  ultima  ratio  re- 
ffum;"  and  when  we  read  the  manifestoes  of 
kings  determined  to  make  war,  it  is  more  that 
literary  curiosity  may  be  gratified,  than  that  our 
consciences  may  be  enlightened,  or  our  under- 
standings convinced.  We  may  occasionally  be 
delighted  with  the  speciousness  of  statement, 
and  dexterity  of  argument — we  may  be  momen- 
tarily dazzled  with  the  splendid  colors  with 
which  ingenuity  may  deck  the  robe  of  fraud, 
but  the  inherent  deformity  of  the  design  it  is 
impossible  to  conceal. 

Imbecile  indeed  must  he  the  understanding, 
disingenuous  indeed  the  moral  nature  of  that 
man,  who  does  not  instantly  detect  and  despise, 
the  miserable  tliough  elaborate  sophistry  which 
justifies  invasion,  and  instigates  to  plunder,  and 
in  wretched  inconsistency,  seeks  a  confirmation 
of  independence  and  a  guarantee  of  the  integrity 
of  empire,  in  the  subjugation  of  an  innocent 
neiglibor,  and  in  propagating  as  the  precursor 
of  arms,  the  holy  doctrines  of  insurrection, 
treason,  and  rebellion.  I  own  that  I  rejoice, 
that  so  much  pains  has  been  taken  to  apolo^ze 
for  this  measure.  It  shows  that  we  still  retain 
some  sense  of  shame ;  that  we  do  not  surrender 
our  innocence  without  some  decent  struggles  to 
save  appearances.  We  have  not  as  yet  acquired 
the  unbhishing  hardihood  of  our  great  proto- 
types and  models.  Though  unjust  in  our  design, 
we  i)ay  some  homage  to  justice ;  we  dare  not 
openly  despise  what  mankind  have  hitherto 
deemed  most  sacred.  We  acknowledge,  that 
flagrant  injustice  ought  to  arouse  indignation. 
The  invasions  that  have  been  carried  on  by 
other  nations — the  dillerent  partitions  of  Po- 
land— tlie  capture  of  the  Danish  fleet — we  agree 
were  atrocious  acts.  But  our  occupation  of 
East-Florida,  partly  by  force  of  arms,  and  partly 
by  subornation  of  treason,  is  a  difterent  affair ; 
our  pretext  is  indemnity.  It  has  long  ago  been 
clMpmtly  said,  that  when  a  lamb  is  to  be  devo- 
thicket  in  which  it  may  happen  to  stray, 
^HHWah  the  fael  nooeasary  for  its  sacrifice. 


But  sir,  I  recolleot  there  is  an  argoment  which 
has  been  distinctly  announced,  and  was  stren- 
uously urged  by  the  honorable  gentleman  from 
Tennessee,  on  my  right,  which  is  worthy  of 
examination,  though  I  homhly  conoeiTe  sus- 
ceptible of  easy  refutation.  He  denies  this  wiU 
be  war.  As  thia  argument  oomes  from  so  re- 
spectable a  quarter,  I  will  endeavor  to  obviate 
it,  not  by  reasonings  of  my  own,  but  by  the 
most  complimentary  coarse  I  can  adopt,  by  the 
quotation  of  respectable  and  condnsiye  andiori- 
ty.  We  will  appeal  to  the  writers  on  the  law 
of  nations,  and  to  Vattel,  as  the  most  aath<m- 
tative  and  judicious  of  all  those  writers 

Here  Mr.  IXonter  quoted  VatteL 

Leaning  then,  sir,  upon  thb  staff  of  authority, 
I  say  this  is  not  only  war,  but  an  offensive  war; 
not  only  an  offensive,  but  an  iu\jnst  war ;  not 
only  unjust,  but  I  am,  for  the  honor  of  my 
country,  deeply  apprehensive,  that  in  the  minds 
of  foreign  nations,  in  the  minds  of  a  m«ority  of 
this  nation,  whose  moral  sense  it  will  offend— it 
is  liable  to  the  odious  epithet  contained  in  the 
last  sentence  I  have  quoted.  It  is  a  wicked  war ; 
it  is  robbery. 

If  this  is  not  war,  but  something  done  only  in 
reference  to  and  for  the  security  of  an  indemnity 
— a  reducing  of  a  legal  lien  into  possession — a 
process  to  confirm  peace — ^an  instroment  of  ne- 
gotiation— ^it  is  a  measure  the  President  already 
has  in  his  power.  It  is  the  treaty-making 
power ;  he  can  act  without  our  aid. 

But,  sir,  can  there  be  any  doubt  that  this  act 
will  be  war  against  Spain?  If  we  r^ect  Vat- 
teVs  definition,  shall  we  adopt  that  of  Mr.  Jef- 
ferson ?  Is  it  not  an  effort  to  do,  in  this  instance, 
as  much  harm  as  we  can  ?  Is  it  not  an  attempt 
to  reduce  the  people  of  East  Florida  to  a  foreign 
yoke  ?  Are  gentlemen  discontented  at  the  ex- 
pression— ^let  them  examine  it — it  is  strictly 
correct.  Their  independence  of  us,  is  to  be 
presumetl  as  valuable  to  them  as  our  independ- 
ence of  them  is  valuable  to  us.  They  have  an 
equal  right  to  self-government.  Their  peculiar 
habits,  usages  and  institutions,  their  very  prc^j- 
udices  and  errors,  are  as  dear  to  tliem  as  ours 
are  to  us.  Do  we  affect  to  pity  them,  and  com- 
passionate their  real  or  imaginary  sufferings, 
under  what  Mr.  Monroe  calls  a  tottering  and 
irresolute  government  ?  They  deeply  recipro- 
cate your  commiseration,  and  congratulate 
themselves,  that  they  are  not  as  wo  are,  prot- 
est ants,  republicans,  and  sinners. 

Shall  we  adopt  Mr.  Madison's  definition  of 
war  ?  He  describes,  and  a  majority  here  must 
say  justly  describes,  impressment,  as  an  assump- 
tion of  self-redress— a  substitution  of  force  which 
falls  within  the  definition  of  war.  Do  we  pre- 
tend that  we  can  invest  fortresses,  circum  vallate 
cities,  raise  fieets  and  armies,  and  move  them 
against  a  foreign  nation,  have  all  the  pride, 
pomp,  and  circumstance  of  war,  and  yet  prevent 
this  from  being  war,  by  asseverating  it  is  not 
war? 
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Sfr,  I  cannot  for  a  moment  hesitate  to  believe 
it  will  be  war  in  fact — so  deemed  by  Spain  and 
her  allies — so  deemed  by  the  people  of  the 
United  States — it  is,  at  least,  the  contemplated, 
apprehended,  inevitable  consequence  of  oar 
act  Why  not,  then,  declare  it  directly,  une- 
quivocally, and  without  evasion?  The  ride  of 
common  law,  is,  in  this  respect,  the  rule  of 
common  sense,  and  of  universiEd  equity.  What 
you  ought  not  to  do  directly,  you  ought  not  to 
do  indirectly.  Intending  war,  at  least  calcula- 
ting that  the  inevitable  consequence  of  your 
proceedings  will  be  war,  why  do  we  not  frankly, 
mauMly,  magnanimously  declare  it  ?  Let  the 
people  of  this  country  understand  it.  Let  us 
have  an  open  war  for  an  avowed  object.  Why 
should  we  shroud  our  intention  in  dastardly 
ambiguity  ?  This  evasive  course,  this  doing  a 
tMog  "  per  obliquum,  per  fraudem,"  is  what  our 
constitution,  springing  as  it  does  from  our  re- 
publican habits,  ft'om  our  inborn  love  of  justice, 
from  our  moral  aversion  to  conquest,  and  our 
physical  inaptitude  for  it,  from  our  love  of 
peace,  from  our  well-founded  apprehensions  that 
our  extent  of  territory  is  already  dangerously 
excessive; — this  evasive  course,  this  obliquity 
of  conduct,  is  what  our  constitution,  infiuenced 
by  these  considerations — ^prohibits,  deprecates, 
and  disdains. 

Though  I  am  afraid,  sir,  this  argument,  in 
reference  to  the  constitutionality  of  our  course, 
according  to  the  fashion  of  the  day,  will  be 
deemed  a  point  of  little  consequence,  yet,  sir,  I 
deem  it  proper  to  suggest  and  enforce  it.  By 
our  constitution  there  can  be  no  merely  con- 
atructive  declaration  of  an  offensive  war.  It 
must  be  a  direct  one.  As  a  Legislature,  we 
have  the  power,  not  of  making  war,  but  of  de- 
claring war.  Congress  shall  have  power  to 
"  declare  war."  This  clause,  so  worded,  most 
evidently  settles  the  old  litigated  question  raised 
by  many  writers  on  the  law  of  nations,  viz., 
Whether  a  declaration  should  not  always  pre- 
cede an  offensive  war  ?  We  are  to  declare  it,  to 
announce  it  in  plain  terms  to  our  people,  and  to 
the  enemy.  It  is  intended  we  should  refer  them 
to  a  plain  declaration  of  the  change  of  our  con- 
dition, not  draw  thom  into  it  by  an  act  circuit- 
ously  leading  to  this  result,  and  involving  this 
as  an  inevitable  consequence. 

In  interpreting  oar  constitution,  when  it 
refers  to  tiie  topics  treated  of,  and  the  terms 
used  in  the  law  of  nations,  our  construction 
ought  to  be  in  conformity  to  the  law  of  nations ; 
as  much  as  when  it  adopts  the  principles  and 
terms  of  the  common  law,  we  must  refer  to 
them,  by  them  elicit  its  meaning,  and  modify 
its  construction.  War  has  a  technical  meaning 
in  the  law  of  nations.  To  declare  war,  is  a 
precise,  technical,  f^propriate,  unambiguous, 
undeceiving  phrase.  It  is  thepeculiar  idiom 
of  a  just  and  wise  nation.  The  declaration, 
with  us,  must  always  precede  the  act; — of 
coarse,  I  refer  to  offensive  war  .-—defensive 
war  explains  and  declares  itself.  The  framers 
of  onr  constitution  intended  that  our  offensive 


wars  should  be  few  indeed ; — never,  except  in 
a  case  of  terrible  necessity.  They  intended  tiiey 
should  be  lawftd  wars,  in  due  form — the  justs 
bella  of  Grotius.  There  must  be  a  donunciatio 
belli.  TMs  is  one  of  the  restraints  imposed, 
and  intended  by  the  constitution,  as  a  check, 
a^inst  the  sudden  or  frequent  breaking  out  of 
this  pestilence  of  the  human  race. 

Sir,  if  you  pass  this  law,  to  take  possession 
of  the  colony  of  a  foreign,  friendly,  European 
power,  you  make  no  previous  declaration  of 
war.  But  by  the  concession  of  all,  it  is  war. 
It  is  absurd  to  sav,  you  can  shatter  my  arm, 
and  cut  off  my  limbs,  and  pretend  it  is  not  war 
upon  my  person.  To  say  nothing  of  the  un- 
fairness and  injustice  of  this  course,  towards 
the  foreign  nation  who  has  thus  no  chance  of 
niaking  you  voluntary  reparation  for  real  or 
imaginary  wrong,  what  is  your  conduct  towards 
your  own  citizens?  what  is  theu*  miserable, 
because  uncertain  condition?  Would  it  be 
treason,  to-morrow,  for  American  citizens  to 
give  information  to  the  Government  of  St. 
Augustine,  to  supply  their  settlement  with  arms 
and  provisions  ?  Would  it  be  treason  to  supply 
the  European  mother  country  with  grain  ?  Sir, 
there  are  no  means  of  a  nation  carrying  into 
effect  an  extra-territorial  law,  against  a  foreign 
resisting  nation,  but  by  force,  but  by  war. 
Ought  you  not  to  apprise  your  own  citizens? 
are  they  to  be  endangered  and  entrapped  ?  If 
they  can  supply  without  treason,  they  certainly 
can  without  misdemeanor.  For  this  act  is 
included  in  the  definition  of  treason,  and  ^1 
mere  misdemeanors  are  merged.  The  people 
of  St.  Augustine  become  your  enemies ; — can 
you  carry  them  succor?  will  you  venture  to 
indict  for  treason  those  who  supply  them  ?  or 
will  you,  most  inconsistently  and  absurdly, 
permit  your  own  citizens  to  counteract  your 
purpose,  and  frustrate  your  object  ?  Will  you 
place  yourselves  in  the  undignified,  embarrass- 
ing attitude,  of  seeing  them  violate  your  laws, 
and  yet  be  dispunishable  ? 

Sir,  there  is  something  in  this  proceeding  at 
which  the  genius  of  our  constitution  revolts ; 
it  violates  ail  our  fundamental  maxims  of  inter- 
national intercourse  and  constitutional  con- 
struction ;  it  inverts  all  our  theories,  it  over- 
throws all  our  precedents. 

What,  ar,  are  the  justificatory  causes  of  this 
war,  as  understood  by  General  Pinckney  ? — not 
that  he  approves  them;  he  seems  anxious  to 
-explain  to  the  government,  that  he  acts  as  a 
soldier  in  obedience  to  commands — be  accepts 
with  reluctance  his  compound  character,  half 
military,  half  diplomatic,  and  industriously  col- 
lects apologies  for  the  act  he  is  compelled  to 
execute,  from  his  correspondence  with  the  gov- 
ernment Ho  enumerates  six  distinct  grounds, 
on  which  he  understands  he  is  to  justify  his 
occupation  of  the  Province  of  Eiist  Florida. 
1st.  indemnity  for  the  spoliations  committed 
by  Spain.  2d.  Refusal  to  grant  an  amnesty  to 
the  Spanish  revolutionary  patriots.  8d.  The 
pretendedly  illegal  attack  upon  the  troops  at 
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Moosa,  daring  the  negotiation.  4th.  Excite- 
ment of  the  Indians.  6th.  Seduction  of  negroes 
into  tiie  service  of  the  Spaniards.  6th.  The 
apprehension  of  the*  nse  that  may  be  made  of 
the  country,  by  our  present  enemy^  Great 
Britain.  They  may  be  all  included  m  the 
convenient  and  comprehensive  phrase  of  AD*. 
Pitt,  the  splendid  apology  of  years  of  protracted 
war, — indemnity  for  the  past,  security  for  the 
future ;  but,  above  all^  satisfiaction  for  our 
honor. 

The  first  general  ground,  indemnity  for  the 
past,  consists  in  an  assertion  that  injuries  have 
been  committed  against  us  by  Spain,  and  that 
reparation  has  been  and  is  refuseo.  The  second 
general  ground,  resolves  itself  into  necessity. 
This  but  too  frequently  is  the  tyrant^s  plea,  but 
in  the  present  case  it  is  asserted  to  be  an  honest 
necessity,  justifying  on  military  maxims  this 
measure  as  the  dictate  of  self-defence. 

That  Spain,  unregenerated,  unrevolutionized, 
ancient  Spain,  as  the  ally  of  France  and  as  in- 
stigated by  France,  committed  unwarrantable 
spoliations  on  our  commerce,  is  true ;  but  that 
she  has  ever  denied  reparation  and  indemnity, 
I  conceive  that  every  step  taken  in  the  various 
negotiations  with  her  will  disprove.  It  can 
hardly  be  expected  that  I  shall  enter  into  a  mi- 
nute and  elaborate  discussion  of  these  negotia- 
tions— the  mere  perusal  of  documents,  publish- 
ed and  unpublished,  would  occupy  more  of  tlie 
precious  time  of  the  Senate  than  I  feel  myself 
authorized  to  consume.  But,  sir,  I  have  felt  it 
my  incumbent  duty  to  peruse  these  documents 
— ^to  consider  them  with  all  the  attention  the 
importance  of  the  subject  demanded,  and  I  have 
perused  them  with  that  eagerness  of  curiosity 
and  that  spirit  of  impartial  inquiry  whicli  a 
young  and  unhacknied  politician — who  avows 
himself  free  i'rom  prejudices  and  prepossessions, 
in  common  liberality  I  hope  may  be  presumed 
to  feel. 

Sir,  the  lionest  and  sincere  conviction  of  my 
mind  is,  that  Spain  is  not  only  guiltless  of  un- 
willingness of  ro])aration,  and  of  reluctanc-e  to 
indemnity,  but  that  with  such  guilt  our  govern- 
ment never  charged  her,  until  circumstances 
rendered  it  as  ditiicult  for  Spain  to  consummate 
reparation  as  it  wtis  unfair  and  improper  for  our 
government  to  nrpe,  or  to  expect  it.  A  nation 
as  well  as  an  individual  has  claims  upon  our 
compassion  and  humanity. 

Ungenerous  indeed  must  be  his  nature,  who 
would  i)res3  oven  his  legal  claim  with  the  same 
stubborn  and  indiscriminate  pertinacity  against 
an  individud  struggling  with  adversity,  and  op- 
pressed by  misfortunes,  as  against  one  who  was 
thriving  and  prosperous,  and  who  resisted  jus- 
tice from  the  pride  of  power,  and  the  arrogance 
of  wealth.  But,  sir,  I  will  not  rest  this  point 
upon  an  appeal  to  our  generosity,  estimable  as 
tnat  feeling  is,  and  prevalent  as  it  is  in  this  na- 
tion and  this  assembly.  The  facta, — evidence, — 
iMtica  bear  me  out  m  the  assertion,  that  Spain 
|MM|^|foaed,  does  not  refuse  compensation; 
^^^Plftjttkm  for  all  losses  sustained  by  in- 


dividuals, in  consequence  of  her  awn  spoliations 
on  our  commerce. 

By  the  treaty  of  1795,  concluded  by  General 
Thomas  Pinckney,  our  merchants  received  not 
only  adequate  indemnity,  but  even  a  lucrative 
compensation  for  their  losses.   In  opening  the 
ne^tiation  of  1802,  Mr.  Charles  Pinckney  refers 
to  this  fact,  and  eulogizes  in  a  style  •  of  more 
than  ordinary  diplomatic  courtesy,  tiie  integrity, 
the  good  faith,  and  the  magnanimity  of  t£e 
Spanish  government.   Spain  had  become  strict- 
ly allied  to  France,  and  through  the  pusillani- 
mity, perhaps  corruption,  of  the  favorite,  the 
Prince  of  Peace,  had  also  become  meanly  sub- 
ordinate to  her  designs,  a  partaker  in  her  crimes 
and  follies,  though  not  in  her  spoils.   She  was 
at  once  the  dupe  of  her  councils  and  the  prey 
of  her  rapacity.   At  the  instigation  of  France 
she  depredated  upon  our  commerce.  She 
grounded  her  proceedings  upon  French  de- 
crees.  But  these  were  wrongs,  as  I  have  be- 
fore said,  unintentionalljr  committed,  and  which 
she  was  solicitous  to  repair.   But  few  diffioil- 
ties,  and  no  great  delay  occurred  in  the  settle- 
ment of  the  convention  of  11th  August,  1802. 
The  principal  difficulty  arose  from  the  attempt 
on  the  part  of  our  negotiators,  to  have  indnded 
in  the  treaty,  compensation  as  well  for  Spanish 
wrongs  as  for  those  inflicted  by  France  in  Span- 
ish territories.    This  was  resisted — certainly 
with  some  show  of  reason  and  equity  on  the 
part  of  Spain.   But  Count  Cevallos,  the  Span- 
ish Minister,  offered  to  include  even  these,  in  a 
certain  way.   That  is,  he  was  willing  that  the 
general  question,  how  far  Spain  ought  to  be  lia- 
ble for  French  aggressions  in  her  territories,  on 
American  property,  should  be  left  to  the  com- 
missioners, who  were  to  be  appointed,  accord- 
ing to  an  article  of  the  convention.   He  was 
willing  to  leave  it  on  the  grounds  of  equity  and 
justice,  and  the  circumstances  of  the  case,  for 
them  to  determine.   A  proposition,  in  a  trans- 
action of  this  nature,  certainly  importing  un- 
common fairness  and  integrity ;  especially  when 
we  consider  that  the  commissioners  were  to  be 
mutually  appointed — ^Mr.  Pinckney,  either  from 
error  of  judgment  or  the  strictness  of  his  in- 
structions, rejected  this  proposition,  and  insist- 
ed on  and  obtaineil  an  article  holding  in  reserve 
and  unextinguished  our  claims  for  French  dep- 
redations, as  matter  for  future  negotiation.  This 
convention,  as  has  been  explaine<l  by  the  hon- 
orable gentleman  from  Vennont,  rested  for  a 
length  of  time,  session  after  session,  before  the 
Senate.   It  was  at  length  ultimately  appro ve<i, 
and  ratified  here.   Before,  however,  it  was  re- 
turned to  Spain,  the  transfer  of  Louisiana  by 
France  to  the  United  States  took  place — an  event 
which  was,  as  Mr.  Jefferson  informs  us,  as  un- 
expected as  disagreeable  to  Spain — an  act  which 
she  bitterly  regretted,  against  which  she  sol- 
emnly but  umivailingly  protested.    But  our 
convention  with  Fmnce  in  respect  to  Louisisina, 
including  as  that  did  a  settlement  of  all  our 
claims  for  all  French  spoliations  and  depreila- 
tions.  had  now  materially  and  rightfully  chang- 
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ed  our  reladve  situation  with  Spain.  She  no 
loi^r  assented  to  that  olanse  of  the  treaty, 
which  kept  alive  against  her,  claims  for  French 
q>oliations.  As  has  been  explained  by  the  hon- 
orable gentleman  from  Vermont,  she  denied  onr 
right  to  a  double  satisfaction  for  the  same  in- 
juries ;  a  double  payment  of  the  same  debt.  She 
oontended  she  yirtually  released;  and  in 
this  she  was  supported  by  the  express  declara- 
tion of  France,  and  by  the*  opinion  of  the  most 
celebrated  lawyers  and  civilians  of  this  coun- 
try--6ome  of  them  officers  of  the  government. 

Bat  she  never  refused  compensation  for  her 
own  spoliations.  Fruitless  negotiations  on  this 
and  other  topics  still  continued.  And  by  the 
mesBUge  of  Mr.  Jefferson,  in  1808,  we  are  in- 
fiHined,  that  "  The  important  negotiation  with 
Spain,  which  had  been  alternately  suspended 
and  resumed,  necessarily  experiences  a  pause, 
under  the  extraordinary  and  interesting  crisis, 
which  distinguishes  her  internal  situation." 

That  crisis  has  not  yet  subsided.  This,  sir, 
is  a  very  concise,  and  I  hope  not  uncandid  his- 
tOTy  of  our  negotiation  with  Spain.  I  refer 
witii  confidence  to  the  documents.  They  are 
in  the  hands  of  gentlemen,  who  can  detect  any 
involuntary  error.  If  I  have  committed  one,  I 
assure  them  it  is  involuntary.  I  said,  sir,  that 
the  interesting  and  extraordinary  crisis,  to 
which  Mr.  Jeti'ersoii  referred,  as  distinguishing 
the  internal  situation  of  Spain,  had  not  subsid- 
ed. What  was  that  crisis?  A  mighty  effort 
by  the  great  mass  of  the  people  abandoned  by 
their  king,  dc^rted  by  their  nobles,  rising  up 
in  their  might  to  expel  a  foreign  invader  ana 
nsnrper,  from  their  dear  native  soil.  Examine 
the  nistory  of  all  previous  revolutions— that 
which  expelled  Austria  from  Switzerland,  Spain 
from  Holland,  the  Stuarts  from  England,  and 
England  from  this  country,  and  you  will  dis- 
cover none  of  them  to  be  the  effect  of  a  more 
genuine  deep-felt  popular  emotion,  than  the 
revolution  achieved  by  the  patriots  of  Spain. 
Yes,  sir,  that  people  are  engaged  in  a  war  of 
defence  of  their  native  soil,  Qieir  firesides,  their 
altars,  against  a  foreign  invader ; — ^in  a  war  of 
that  kind,  that  does  and  ought  to  excite  the 
most  sensitive  interest,  the  most  affectionate 
qrmpathy,  in  the  bosoms  of  a  free  people, 
especially  of  a  people  themselves  but  recently 
independent,  and  who  had  to  fight  for  their 
Independence.  Strange  indeed  it  is,  that  the 
wars  of  Greece  against  Persia  should  retain  an 
on&ding  interest  in  our  memories,  and  excite, 
even  at  this  day,  sublime  and  pious  emotions ; 
and  that  the  wars  of  the  Spanish  patriots  should 
be  forgotten.  Strange  indeed,  that  we  remem- 
ber Marathon,  and  forget  Saragossa. 

StTj  what  was  the  first  effect  of  this  revolu- 
tion in  Spain,  in  regard  to  t^is  country? — ^a 
restoration,  in  mass,  of  all  the  vessels  and  pro- 
perty belonging  to  American  citizens.  An 
order,  to  their  Court  of  Prizes,  to  act  no  more 
oo  the  French  decrees.  An  observance  of  all 
the  articles  of  the  treaty  with  us.  This  they 
did  Tolnntarilyi  as  an  act  of  Justice,  and  as  a 


pledge  of  that  good-will  towards  us,  which  a 
newly  emancipated  people  felt  towards  one 
happily  already  free  and  independent  What 
was  the  ftirther  effect,  when  the  government 
was  in  some  degree  settled,  and  had  leisure  to 
attend  to  its  foreign  concerns?  a  mission  to  this 
country,  in  the  person  of  Chevalier  Onis 
Why,  sir,  is  there  this  dexterous  evasion,  this 
strenuous  effort  or»  the  part  of  the  Administra- 
tion, to  keep  from  the  sight  of  the  people,  from 
the  sight  of  the  Senate,  a  co-ordinate  branch  of 
the  treaty-making  power,  the  correspondence 
of  Don  OniSjOr  rather  his  attempts  at  corres- 
pondence. Why  cannot  this  nation  be  authen- 
tically informed  of  the  fact,  whether  he  made  a 
formal  and  express  offer,  to  place  in  the  hands 
of  our  government  in  advance,  a  sum  in  specie 
sufficient  to  satisfy  all  the  claims  for  captures, 
and  for  iiyuries  sustained,  i;hrough  the  withhold- 
ing the  permission  of  deposit  at  New  Orleans. 
That  he  likewise  offered  to  ac^ust  the  subject 
of  the  boundaries  of  Louisiana,  in  a  manner  sat- 
isfectorv  to  ourselves?  That  he  offered  sub- 
stantially to  do  all  this,  I  am  convinced.  It  has 
been  published  in  Spain,  under  the  eye  of  the 
Cortes ;  it  has  been  published,  over  and  over 
again,  in  this  country.  It  has  never  been  con- 
tradicted. It  has  been  made  the  ground  of 
ministerial  assertion  in  England,  to  evince  the 
nature  of  French  influence  in  the  United  States ; 
it  has  been  made  the  ground  of  reasoning,  in 
the  discussion  of  the  French  Monitenrs,  to 
evince  to  the  Spaniards,  how  much  safer  they 
were  under  French  protection  than  that  of  the 
patriots.  France,  say  they,  protected  you 
against  the  arrogant  and  enormous  claims  of 
those  trans-Atlantic,  shop-keeping  democrats. 
She  gave  you  the  means  of  restraining  their 
rapacity,  or  participating  in  their  ill-got  profits. 
She  was  a  guarantee  to  you  against  their  ambi- 
tious intentions,  hostile  to  your  valuable  but 
unprotected  colonics.  But  your  patriotic  gov- 
ernment yields  to  these  insolent  demands,  and 
seems  to  favor  their  projects.  It  offers  them 
the  treasures,  of  which  you  are  in  want  It 
opens  the  protective  barriers  of  your  colonies, 
and  endangers  the  mines  of  Mexico — ^the  source 
of  your  opulence,  and  the  basis  of  your  national 
grandeur. 

Sir,  we  have  served  a  notice  on  the  Presi- 
dent, to  produce  the  correspondence,  to  detail 
the  verbal  offers  of  Don  Onis — ^not  being  pro- 
duced, we  have  a  right  to  state  what  we  justly 
suppose  to  be  their  substance.  Our  divinations, 
conjectures,  if  they  be  conjectures,  can  be  put 
down  at  once;  falsified  by  the  production  of 
the  papers — but  by  nothing  else.  This  again, 
sir,  is  a  rule  of  common  law,  and  common  sense. 
Circumstances,  the  absence  of  all  contrary  proof 
— the  cautious  forbearance  of  all  denial — ^the 
non-production  of  papers,  when  called  for  by 
friends,  the  gratuitous  assumption  of  limiting 
the  intentions  of  the  Senate,  in  their  call  of 
papers,  to  those  which  had  occurred  since  the 
last  session ;  all  this  tends  convincingly  to  prove, 
that  this  offer  of  indenmity,  on  the  part  of  the 
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Spanish  government,  has  been  made,  and  has 
been  rejected. 

How  stands  the  case,  then,  on  the  foot  of 
indemnity  ? — not  a  refusal  on  the  part  of  8pain, 
to  make  adequate  and  liberal  indemnity ;  bnt  a 
refusal  on  our  part,  to  accept  it.  Sir,  the  mass 
of  papers  produced,  bulky  as  they  are,  is  more 
remarkable  for  its  deficiency,  than  its  contents. 
There  is  something,  not  produced,  which  if  it 
were  produced,  would  be  fatal,  on  the  head  of 
indemnity.  There  are  various  other  topics  of 
argument,  which  might  be  urged  against  this 
strong  ground  of  pretended  indemnity.  If  you 
are  injured,  and  deem  yourself  entitled  to  in- 
demnity, ought  you  not  previously  to  demand 
it  ?  Even  the  British  demanded  the  Danish  fleet, 
and  it  was  refused,  before  they  seized  it.  Has 
the  honorable  chairman  of  the  committee  forgot- 
ten his  own  able  and  Qucc^ful  arguments,  and 
those  of  his  friends,  on  this  point,  in  this  Senate, 
on  Mr.  Rosses  resolutions  in  1808?  A  positive 
injury  was  inflicted,  a  perfect  and  essential 
Tight,  secured,  and  consecrated  by  treaty,  was 
denied  you ;  but,  then,  the  honorable  gentleman, 
with  his  uflual  ability — supported  by  his  amiable 
friend  De  Witt  Clinton,  manfully,  triumphantly 
stemmed  the  torrent  of  the  redundant-— I  will 
not  say  overbearing  eloquence  of  Ross  and 
Gouvernour  Morris— explained  to  the  nation 
the  duty,  the  necessity,  the  justice,  of  previous 
negotiation,  and  preserved  this  young  and  pros- 
perous nation  from  a  premature  and  unnecessary 
conflict.  What  was  correct,  judicious,  and 
moral  then,  I  humbly  apprehend  will  be  so 
now. 

Bui,  sir,  upon  the  mere  principles  of  indemnity 
—conceding  that  you  had  a  right  to  take  it — ^it 
would  not,  in  any  sense  of  the  term,  be  one.  It 
is  inadequate,  if  obtained ;  even  if  it  cost  nothing 
to  obtain  it.  Waving  the  consideration  of  the 
amount  of  spoliations,  it  will  cost  more  to 
recover  the  thing  sued  for  than  it  is  worth.  It 
is  no  indemnity  to  the  actual  sufterers  by 
Spanish  sp<jliations,  and  this  act  is  accompanied 
by  no  i)lcdf!:o  of  the  national  faith,  that  they 
shall  bo  individually  compensated  from  this 
fund  for  their  los-ses,  while  their  losses  are  made 
the  only  ground  or  pretext  of  this  proceeding. 
Even,  sir,  at  the  risk  of  being  tedious  and  unin- 
teresting, I  must  concisely  examine  each  of  these 
points.  Will  it  be  pretended  that  Florida  is 
worth  the  whole  claim  of  our  government 
against  Spain  ?  We  must  take  gentlemen  on 
tlieir  own  principles,  and  calculate  the  amount 
set  down  by  our  government,  including  Spanish 
spoliations — French  spoliations  in  Spanish  terri- 
torie&— and  the  injuries  sustained  by  the  pro- 
hibition of  the  right  of  deposit  at  New  Orleans. 
The  first  item  amounts  to  three,  tljo  second  to 
two  millions— the  last  may  be  stated  at  one, 
making  six  millions  principal — with  the  interest 
for  ten  years— constituting  an  aggregate  of 
about  ten  millions  of  dollars.  And  would  you  as  a 
matter  of  purchase,  give  a  fourth  of  this  sum  for 
^Mida,  if  yon  could  have  quiet  possession  of  it 
i^MCTOW  f   No  sir,  yon  would  wisely  hesitate 


— nay,  yon  wotdd  absolutely  reject  it.  Bat  if 
you  carve  out  your  own  remedy — convert  into 
possession  and  eigoyment,  your  deposit — your 
pledge-— consummate  your  right  of  hen  by  own- 
ership—select  your  means  and  chance  of  in- 
denmity— estreat  your  bond  with  all  its  amount 
of  penalties — you  have  all  that  in  law,  justice 
or  equity  you  can  demand.  The  questiim  is 
closed — ^you  have  no  action  open  on  your  cove- 
nants or  assumpsits.  But,  sir,  to  whcHii  is 
Florida,  with  its  wide  waste  of  saiid»— 4ts  dis- 
mal swamps — its  mixed,  mongrel  popolatioii, 
transferred  ?  To  the  aotusl  suflTerers  by  Span- 
ish and  French  spoliations? — to  the  IndiTidnal 
suflTerers  in  the  cities  of  Charleston,  Baltimore, 
Philadelphia,  New  York,  Boston,  Salem,  Prori- 
dence,  and  Newport?  No,  sir ;  it  is  traiiafeiTed 
nommally  to  the  United  States,  who  taJ^es  it  in 
her  corporate  capacity  as  Trustee  for  the  Stale 
of  Georgia.  She  will  have  the  greatest,  if  not 
the  sole  beneficiary  interest;  as  for  the  daims 
of  the  merchants,  tiiey  ivill  still  be  uncompensa- 
ted; Spain  or  France,  or  the  United  Stato,  will 
still  stand  debited  in  their  ledgers.  Sir,  I 
know  a  house  in  the  town  of  Providence,  who 
are  interested  in  this  daim  to  the  ammmt  of 
$200,000.  I  know  of  another  in  the  city  of 
New  York  interested  to  double  this  amoimt: 
and  whose  right  and  chance  of  compensation, 
under  the  Convention  of  August,  1802,  were 
admitted  and  ascertained. 

Sir,  I  would  as  soon  shake  at  them  the  sand 
of  an  hour-glass— «s  measure  out  to  them  the 
sands  of  Florida  as  a  compensation,  even  if  yon 
meant  to  give  them  that — ^which  you  do  not  in* 
tend.  It  would  indeed  be  a  memento  mori  of 
their  claim.  K  this  transaction  is  bottomed 
upon  a  pure  and  comprehensive  equity,  why  is 
it  not  accompanied  with  a  pledge  of  tile  faith  of 
the  United  States  to  compensate  tlie  individual 
sufferers?  Are  they  to  be  left  to  their  legal 
remedies,  against  sovereigns  not  suable?  Is 
one  part  of  the  Union  to  convert  to  their  own 
exclusive  benefit  the  misfortunes  of  the  other 
part?  Are  the  planters  of  the  South,  (against 
whom  I  certainly  have  no  prejudices,)  to  thrive 
and  prosper  upon  the  losses  of  the  merchants 
of  the  North  ?  Are  they,  who  have  paid  no 
consideration,  to  hold  and  enjoy  this  estate?  I 
put  this  plain  matter  to  the  understandings  and 
consciences  of  gentlemen,  on  botli  sides  of  the 
House.  It  is  not  a  matter  of  party  politics.  I 
do  not,  on  the  ground  of  party,  oppose  tha 
measure. 

But,  sir,  I  must  hurry  on  to  consider  what  this 
indemnity  will  cost  you ;  what  will  be  the  ex- 
penses of  this  suit,  to  reduce  to  possession  this 
pledge.  What  will  you  have  to  pay  for  the  instru- 
ment, by  which  you  are  to  carve  out  your  own 
remedy  ?  Will  it  not  cost  much  more  than  you 
will  actually  obtain  ?  What  is  this  project  as  de- 
scribed by  Gen.  Pinokney  ?  To  reducethe  fortress 
of  St.  Augustme — ^to  occupy  East  Florida.  What 
force  will  this  require  ?  Omitting  the  walled 
towns  of  Flanders,  and  Quebec,  and  Gibraltar, 
St  Augustine  is  the  strongest  place,  by  nature 
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and  art,  in  the  world.  Attend  to  the  descrip- 
tkui  of  it  in  the  papers  produced.  Recollect 
the  failure  of  General  Oglethorpe,  in  the  year 
^9,  and  the  discomfiture  (I  will  not  say  dis- 
grace) that  then  on  this  account  was  attached 
to  the  arms  of  Great  Britain  and  her  colonies. 

To  give  a  probability  of  success  to  this  mea- 
Bore,  4,000  regular  troops,  an  immense  train  of 
battering  artillery,  all  the  volunteer  force  that 
Tennessee,  South  Carolina,  and  Georgia  are 
able  to  supply,  will  be  necessary,  besides  a 
larae  maritime  force  of  gunboats,  brigs,  &c. 
— Ten  thousand  men,  in  different  ways,  must 
be  employed  in  this  expedition,  and  its  connected 
and  associated  objects  of  the  subjugation  of  the 
Seminoles,  the  Creeks  and  other  Indian  nations. 
Even  if  you  are  successful,  you  will  lose  one- 
half  of  your  troops  by  battle,  or  by  sickness. 
You  will  not  be  able  to  commence  the  siece 
nntil  April;  and  in  June  the  climate  would 
oblige  you  to  abandon  it  The  troops  must  come 
from  the  upland  country  of  the  adjoiniug 
States.  Sir,  it  is  a  medical  fact,  that  they,  no 
more  than  the  men  of  an  extreme  northern 
dimate,  can  endure  the  intense  heat,  the  pesti- 
lential vapors,  and  the  clouds  of  musquitoes 
that  darken  and  pollute  the  swamps  and  sands 
of  Florida.  If  j'ou  are  successful,  it  will  be 
by  the  destruction  of  6,000  lives,  and  by  the 
expenditure  of  five  millions  of  dollars.  Is  your 
olject  worth  this  price?  If  you  gain  it,  you 
obtain  nothing :  for  that  nothing  you  pay  in  a 
vast  effusion  of  blood  and  treasure.  The 
northern  and  middle  States,  those  to  whom  you 
pretend  indemnity,  obtain  none.  They  bear 
their  full,  their  over  proportion  in  the  expenses 
of  this  new  war,  and  obtain  no  compensation 
at  last.  I  must  dismiss  this  point  of  indemnity, 
not  because  it  is  exhausted,  but  because  I  feel 
myself  trespassing  on  your  patience. 

The  second  general  justificatory  ground  on 
which  this  measure  is  defended,  is  that  of  ne- 
cessity. The  apprehension  of  the  use  that  may 
be  made  of  the  country  by  our  enemy,  or,  in 
the  words  of  the  honorable  gentleman  from 
Georgia,  a  military  measure  of  self-defence. 
8nr,  I  do  not  mean  to  undervalue  this  plea. 
There  are  palpable  occasions,  and  desperate 
emergencies,  in  which  it  may  rightfully  be 
nrge£  ^^Salus  populi  suprema  lex.*'  IwiU 
not  say,  that  if  the  danger  is  instant  and  im- 
minent, that  an  enemy  can  and  will  seize  a 
point  of  annoyance  that  we  ought  not  to  antici- 
pate his  design ;  but  I  do  say  that  if  the  dan- 
ger apprehended  be  inconsiderable,  remote,  and 
eontingent,  and  especially  if  it  be  but  too  ap- 
parently matter  of  artificial  contrivance,  pro- 
ceeding from  your  own  wrong,  attended  with 
circumstances  of  suspicion,  that  it  never  can 
warrant  so  atrocious  an  act  as  that  of  seizing 
on  the  territory  of  a  friendly  neutral  power. 
Gentlemen  must  all  allow,  that  it  is  an  act  ex- 
hibiting a  most  signal  exception  to  the  general 
pacific  policy,  the  cautious  forbearance — the 
aolicitous  neutrality  of  this  country.  It  is,  at 
once,  an  overthrow  of  all  our  sublime  and 


romantic  theories  of  the  law  of  nations,  and 
especially  of  our  profound  system  of  controlling 
warlike  and  ambitious  States,  by  the  precepts 
of  justice,  philosophy,  and  philanthropy ;  it  is  a 
lash  of  satire,  that  outs  to  pieces  all  the  pretty, 
flowery  phrases  of  Mr.  Jefferson^  and  shivers, 
into  a  thousand  shreds,  the  sturdy  dissertations 
of  Mr.  Madison.  This  country  was  but  lately 
deemed  the  last  retreat  and  sanctuary  of  the 
good  old-fashioned  law  of  nations ;  we  affected 
to  reverence  that  law,  and  the  virtues  on  which 
it  was  founded ;  and  we  acknowledged  and  con- 
gratulated ourselves  upon  the  benefits  which 
were  its  result  On  this  account  we  have  been 
comparatively  happv  at  home,  and  applauded 
and  admired  abroad.  This  national  habit  and 
disposition,  has  been  worth  to  us  fleets  and 
armies ;  and,  combined  with  ordinary  foresight, 
with  strict  impartiality,  and  a  continuance  of 
the  Washingtonian  policy,  of  preparing  in  peace 
for  war,  would  still  avaU  us,  as  our  cheap  and 
efficient  defence. 

Sir,  what  is  the  point  on  which  this  plea  of 
necessity  now  rests  ?   What  is  the  danger  ap- 

E'lended?  The  occupation  of  Florida  by 
land.  But  it  is  three  years  since  you  have 
or  feigned  this  fear ;  this  is  the  third  time 
you  have  called  us  to  drive  out  the  wolves  from 
among  the  sheep.  But  the  English,  restrained 
by  their  treaty  of  alliance  which  guarantees  the 
integrity  of  the  Spanish  empire,  have  ^howu  no 
inclination  to  go  there,  and,  while  your  present 
law  remains,  never  wilL  They  know  of  course, 
as  well  as  you  do,  the  contingency  upon  which, 
by  the  law  of  1810,  yon  have  placed  your  right 
or  intention  of  occupying  East  Florida.  It 
would  be  an  act  as  impolitic  in  itself,  ns  treach- 
erous to  their  allies,  to  create  that  very  contin- 
gency which  is  to  be  the  apology  of  your 
operations,  and  the  occasion  of  immense  mis- 
chief to  their  friends.  They  benefit  their 
friends  by  forbearance,  they  embarrass  you, 
they  suspend  you  in  a  ridiculous  attitude,  pant- 
ing with  the  eagerness  of  desire,  and  the  pres- 
sure of  prohibition.  They  have  made  no  at- 
tempt to  seize  East  Florida,  they  will  make 
none.  But  if  b^  the  adoption  of  the  act  now 
under  consideration,  you  alter  your  present 
policy,  and,  fatigued  with  waiting  for  English 
aggression  and  despising  the  contingent  remain- 
der, you  grasp  at  a  present  absolute  estate,  their 
system  both  of  policy  in  regard  to  themselves, 
and  of  good  will  to  their  allies,  of  course  must 
change.  The  moment  you  raise  your  entrench- 
ments against  St.  Augustine,  the  English  will 
succor  it,  and  defeat  your  enterprise.  You 
have  drawn  attention  to  your  project,  you  have 
served  them  with  a  notice.  Withdraw  your 
troops  from  East  Jlorida,  where  they  have  been 
now  for  two  years — abandon  this  undertaking, 
and  you  are  secure  from  English  interference  or 
Spanish  aggression.  Let  them  alone,  and  they 
will  let  you  alone.  It  appears  to  me  clearly 
that  the  adoption  of  this  bill  accelerates  and 
renders  certain  the  very  event  which  you  have 
reason  to  dread.  Then,  sir,  the  ground  of  ne- 
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cessity  not  only  fails  yon,  bnt  the  reasons  yon 
render  are  converted  against  yon. 

But  the  Spaniards  will  excite  the  Indians. 
Do  not  the  papers  before  ns  prove  that  the 
Indians  were  peaceable,  nndistnrbing,  undis- 
turbed, until  you  invaded  Florida  ?  Put  an  end 
T-o  your  invasion,  and  you  put  an  end  to  Indian 
excitement.  Indians  on  their  own  soil  defend 
themselves,  and  this  you  call  crime  ;  they  re- 
taliate as  far  as  they  can  your  wrong,  and  this 
you  call  abomination.  But  the  Spanish  seduce 
the  negroes.  Is  the  fact  verified?  How  can 
they  have  communication  with  the  negroes  of 
Georgia?  And  if  they  had,  did  they  ever  do 
so  until  you  invaded  their  territory — ^nntil  you 
had  promised  fifty  acres  of  land  to  every 
Spaniard  who  would  betray  his  country,  and 
violate  his  allegiance?  It  stands  an  undisputed 
fact,  that  Matthews,  the  agent  of  this  govern- 
ment, did  this.  Mr.  Foster  expressly  charges  it 
on  Mr.  Monroe,  and  he  does  not  deny  the  fact. 
He  admits  it.  I  appeal  to  the  correspondence 
of  November,  1811.  In  the  whole  progress  of 
this  business  you  make  your  previous  wrong  an 
apology  for  subsequent  wrong.  All  the  evils 
that  have  happened,  all  that  you  apprehend,  are 
the  necessary  and  natural  consequences  of  your 
previous  acts : 

**  I  do  the  wrong,  and  first  begin  the  brawl ; 
The  secret  mischiefs  that  I  set  abroach, 
I  lay  uu to  the  grievous  charge  of  others." 

But  90  far  from  its  being  a  sound  i>osition, 
that  military  necessity  irresistibly  compels  you 
to  this  measure,  I  venture  to  assert  that,  in  a 
merely  military  point  of  view,  you  cannot  do 
any  thing  so  erroneous,  probably  so  fatal  as  the 
occupation  of  East  Florida. 

If  yon  mean  to  press  this  undertaking  with 
zeal,  and  Avith  that  ardor  and  promptitude 
that  can  .'ilone  give  you  a  chance  of  success,  the 
whole  force  of  the  southern  country  ought  in 
May  next  to  bo  driving  at  this  object.  Will 
you  not  tlien  invito  an  invasion  by  Great  Bri- 
tain at  the  very  spot,  at  the  very  time  she 
desires  ?  This  enterprise  will  at  any  rate  sug- 
gest to  her  the  design,  because  it  affords  the 
opportunity — the  enviable  opportunity,  of  caus- 
ing a  diversion  from  your  Canada  project,  and 
dispensing  at  the  same  time  the  most  effectual 
relief  to  their  allies.  I  ask,  whether  this  pro- 
ject, drawing  as  it  necessarily  must  the  whole 
of  the  soutliern  defensive  force  from  the  points 
of  defence,  does  not  insure  an  invasion  from 
your  present  enemy,  and  at  the  very  point, 
where,  from  peculiar  circumstances,  you  are 
most  vulnerable  ? 

Gentlemen  seem  to  hug  themselves  in  the 
notion  that  C'harleston  is  secure,  as  though  that 
were  the  only  point  to  be  preserved ;  but  ex- 
amine the  maps  of  that  country,  recollect  the 
military  and  naval  operations  of  colonial  times, 
and  inquire  into  the  practicability  of  an  English 
fleet  entering  the  harbor  of  Port  B:oyal,  and 
jfeoting  at  that  point  the  invasion  of  the 
HMhern  States.   Your  whole  effective  force 


is  engaged  at  the  distance  of  several  hundred 
miles  in  foreign  conquest  Would  you  not  soon 
be  compelled  to  raise  your  siege  of  the  capital 
of  Florida,  and,  hurrying  h<Hne  to  relieve  a 
deserted  and  unprotected  country,  pursued  by 
the  emancipated  and  enraged  troops  of  St. 
Augustine,  harassed  night  and  day  by  parties 
of  Seminoles  and  Creeks,  arrive,  if  you  arrive 
at  all,  faint  and  exhausted,  to  encounter  a  new 
and  formidable  enemy.  Proceed  with  this  fatal 
enterprise,  and  deplorable  indeed  will  be  the 
fate  of  our  Southern  brethren. 

It  is  made  matter  of  serious  accusation  agunst 
the  Spaniards,  that  in  defence  of  their  own  homesi 
they  intend  to  employ  black  troops.  I  do  not 
know  what  right  we  have  to  dictate  to  them  on 
this  importantpoint  of  complexion.  We  provoke 
to  combat.  We  are  assailants^  and  for  plunder, 
and  yet  undertake  to  prescribe  to  our  devoted 
victim  the  mode  of  his  defence.  Black  troops 
were  employed  by  Spain  in  1789,  at  the  same 
place  and  for  the  same  purpose  they  are  now 
employed.  England  has  thousands  and  tens  of 
thousands  of  black  and  colored  troops  in  her 
pay,  as  I  am  afraid  we  shall  to  our  cost  discover. 

We  employed  black  troops  in  the  war  of  our 
Revolution.  The  State  of  Rhode  Island  raised 
a  black  regiment.  But  though  we  have  neither 
the  power  nor  the  right  to  prohibit  the  employ- 
ment of  such  troop  by  our  enemy,  I  admit,  as 
has  been  suggestea,  that  the  consequences  may 
be  tremendous.  That  unhappy  species  of  popu- 
lation, which  prevails  in  our  southern  country, 
aroused  to  reflection  by  the  sight  of  black  sol- 
diers, and  black  officers,  may  suspect  themselves 
to  be  fellow-men,  and  fondly  dream  they  like- 
wise could  be  soldiers  and  officers.  The  bloody 
tragedy  of  St.  Domingo,  may  be  acted  over  again, 
in  this  devoted  country.  If  your  enemy  has  naif 
the  malignity  of  motive,  or  atrocity  of  design, 
which,  for  the  purpose  of  goading  a  reluctant 
people  to  drag  on  an  unprofitable  and  unneces- 
sary war,  you  daily  impute  to  him,  he  will  aid 
the  in  this  nefarious  business. 

Refrain,  then,  from  this  measure,  which  has 
such  a  host  of  evils  in  its  train.  If  I  were  a 
citizen  of  South  Carolina  or  Georgia,  I  should 
doubly  deplore  and  deprecate  this  attack  on  St. 
Augustine.  I  would  down  on  my  knees,  to  en- 
treat the  government  to  forbear.  I  should  pro- 
test against  this  withdrawing  all  the  efficient 
force  of  the  country,  to  a  distant  and  dangerous 
point,  for  the  purpose  of  a  wicked  war  of  offence, 
when  all  that  force  will  be  wanted  for  defence 
and  protection  at  home,  and  to  repel  the  inva- 
sion which  this  measure  will  inevitably  suggest 
and  superinduce.  I  do  address  this  considera- 
tion, most  sincerely  and  solenmly,  to  the  honor- 
able gentlemen  from  those  States.  Take  care, 
that  while  you  are  pursuing  foreign  conquest, 
your  own  homes  are  not  devastated.  Take  care, 
that  while  your  war  eagle  is  soaring  a  sublime 
and  romantic  flight,  and  "  beating  widely  on  the 
wing  for  prey,"  her  own  eyry  be  not  plundered, 
and  she  compelled  to  turn  her  course  home- 
ward; "her  pinions  guided  by  her  young 


ON  SEIZING  EAST  FLORIDA. 


OBM*  cries."  Will  you,  for  the  chance  of  con- 
quering East  Florida — of  annexing  the  Island 
^Amelia  to  your  territory — of  satisfying  the 
cupidity  of  land-speculators,  or  even  of  gratify- 
ing a  mistaken  sense  of  interest  in  a  respectahle 
Slate,  encounter  the  terrible  contingencies,  the 
almost  certain  horrors  of  negro  insurrection,  of 
Indian  hostility,  of  midnight  conflagration,  of 
wide^read  ruin  and  indiscriminate  massacre  ? 

Sir,  it  appears  to  me,  that  the  prominent 
argument,  that  is  urged  for  the  adoption  of  this 
measure,  viz.,  the  war  with  En^and,  is  the 
strongest  argument  against  it.  What  is  the 
j;reat  object  of  your  policy,  your  solitary  hope 
of  success,  in  your  war  against  England  ?  It  is 
aTOwed  to  be,  the  conquest  of  Canada.  How 
is  this  to  be  effected?  by  frittering  your  force 
Into  various  divisions ;  an  army  of  the  south, 
an  army  of  the  north,  and  an  army  of  the  west  ? 
Kov  sir,  if  like  our  ally  France,  we  are  impelled 
by  this  lust  of  conquest,  and  aspire  to  like  suc- 
cess, we  must  adopt  her  mode  of  ensuring  it 
Seleict  one  great  point  for  attainment,  and  keep- 
ing that  st^ily  in  view,  press  upon  it  with  all 
the  energy  of  your  means.  Why  scatter  your 
forces,  in  numerous,  frivolous,  and  unavailing 
plans  ?  Why  not  make  one  grand,  undivided 
effort,  and  conquer  Canada  ?  Why  divert  into 
mch  various  channels  that  force,  which  ought 
to  be  accumulated  and  contracted  into  one  irre- 
natible  torrent  ? 

By  pursuing  both,  wo  shall  be  disappomted 
in  both  objects.  Your  war  with  Spain  will 
ruin  your  war  with  England.  Your  war  with 
England  will  ruin  your  war  with  Spain.  Is  it 
true  that  a  war  with  England  and  at  the  same 
time  with  Spain,  has  dways  been  intended? 
Last  year  the  propositions  to  seize  East  Florida, 
and  to  conquer  Canada,  were  associated.  The 
inducements  then  held  out  were  an  enlargement 
and  arrondissement  of  territory  at  the  two  ex- 
tremities— a  fair  division  of  the  spoil.  We  con- 
sent that  you  may  conquer  Canada ;  permit  us 
to  conquer  FlorioEL  The  declaration  that  Can- 
ada should  be  conquered  and  retained  was  the 
exacted  pledge  of  the  northern  men  who  voted 
for  the  war.  You  have  got  their  votes.  You 
have  not,  you  cannot  redeem  your  pledfi^e.  How 
is  it  that  the  proposition  for  seizing  Florida  is 
revived  and  so  strenuously  enforced,  and  so  little 
is  said,  or  done,  or  wished  as  to  the  conquest  and 
incorporation  of  Canada  ?  Where  is  the  prom- 
ised beneflt  to  the  North  ? 

But^  sir,  it  seems  a  point  of  honor  demands 
that  we  should  continue  our  efforts  to  reduce 
the  fortress  of  St.  Augustine,  because  the  Span- 
iards refuse  an  amnesty  to  those  worthy  indi- 
Tiduals  who  were  willing  to  betray  their  coun- 
try into  our  hands.  Not  only  our  sympathies 
are  addressed,  and  even  our  deliberate  approba- 
tion challenged  for  traitors  and  conspirators, 
Signified  with  the  name  of  patriots,  but  we  are 
invoked  for  their  sakes  solely,  to  plunge  into  a 
new  war.  And  to  this  we  are  invoked  in  the 
haUowed  name  of  the  national  faith.  It  is  al- 
most degradation  to  be  obliged  to  examine  suoh 


an  allegation.  Have  we  not  denied  the  acts  of 
Matthews — ^refused  to  ratify  them  ?  I  will  not 
say,  that  by  this  the  government  did  not  violate 
its  faith  with  Matthews — so  far  as  it  relates  to 
this,  instead  of  imputing  exclusive  blame  to  this 
unfortunate,  and,  as  I  understand,  confessedly 
meritorious  officer,  I  cannot  but  believe  that  he 
thought  he  acted  with  perfect  good  faith  to  the 
government ;  strictly  in  virtue  of  his  private, 
if  not  public  instructions — and  that  he  counted 
not  only  on  the  support  but  the  applause  of 

government.  Cruelly  disappointed  in  the  result, 
e  conceived  that  he  had  just  cause  of  complaint 
— ^he  considered  himself  the  victim  of  a  tempor- 
ising, vacillating,  insidious  policy — and  I  ask  the 
honorable  gentleman  from  Georgia,  did  not 
Matthews  die  with  such  sentiments  trembling 
to  the  very  last  on  his  lips  ?  The  averment  of 
his  own  honor  and  innocence — of  the  tergiver- 
sation and  pusillanimity  of  his  employers.  Was 
he  not  hurrying  on  to  Washington,  literally  for 
his  vindication ;  when,  fortunately  for  tliose  he 
had  it  in  his  power  to  expose,  death  arrested 
his  course?  fiut,  sir,  what  is  the  ground  of 
the  government?  They  distinctly  assert  that 
Matthews  has  transcended  his  powers ;  that  he 
has  acted  without  the  scope  of  his  authority. 
He  cannot,  say  the  government,  produce  our 
letter  of  permission  to  sanction  what  he  has 
done.  Then,  clearly,  the  consequence  is,  our 
faith  was  not  compromitted,  for  our  name  and 
authority  were  not  legally  or  fairly  used.  Our 
sympathies  cannot  justly  be  awakened  for  thoso 
conspirators.  We  are  not  interested  in  this 
amnesty.  Let  the  Spanish  Government  deal 
with  these  men,  as  we  should  have  done  with 
Arnold,  had  he  fallen  into  our  power.  Let 
them  meet  the  punishment  of  traitors ;  or  let 
them,  rousing  themselves  to  a  now,  and  by  us 
unpron%ted  effort,  deserve  to  be  bUcco:^ful. 
Let  them  take  the  chance  of  being  rebels  or 
patriots ;  of  swallowing  the  hemlock,  or  being 
crowned  with  myrtle. 

That  indeed  is  a  suspicious  patriotism,  which 
bargains  beforehand  for  foreign  aid :  that  is 
hardly  a  valorous  patriotism,  that  submits  noth- 
ing to  hazard — that  conditions  for  amnesty 
before  guilt,  and  secures  the  spoil,  without 
fighting  the  battle.  I  will  not  say  I  have  no 
sympathy  for  these  people.  I  would  save  them 
if  I  could ;  but  I  wiU  not,  on  their  account,  en- 
danger my  country's  peace  or  fame.  But  an- 
other claim  upon  pur  honor  is,  our  troops  wero 
attacked  at  Moosa — Moosa,  where  is  it  ?  within 
two  miles  of  the  fortress  of  St.  Augustine.  And 
if  you  had  the  camp  of  an  enemy  at  George- 
town, threatening  the  capitol,  the  existence  of 
your  government — a  foreign  force,  combined 
with  domestic  traitors,  to  overwhelm  you,  to 
throw  you  neck  and  heels  into  the  Potomac,  as 
one  of  your  choice  spirits  once  proposed — would 
you  not  attack  ?  This  is,  of  all  others,  the  most 
miserable  subterfuge.  Good  God  I  where  are 
we  ?  In  what  age  do  we  live  ?  In  what  coun- 
try, when  it  is  made  a  crime  to  extirpate  the 
invaders      our  native  soil?   In  what  age, 
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in  what  country,  when  it  is  made  a  virtne  for  a 
nation,  itself  at  war  for  neutral  rights,  to  in- 
vade an  unoffending,  helpless,  friendly,  neutral 
country  ? 

But  it  is  asked.  Is  not  this  measure  defensible 
on  the  ground  of  precedents,  and  the  practices 
of  nations  ?  O  yes,  undoubtedly.  For  this,  as 
for  every  other  enormity,  you  can  find  an  ex- 
ample, bat  not  a  justification.  I  am  apprehen- 
sive, sir,  that  in  pursuing  this  unprofitable  re- 
ference to  precedents  and  anthorities,  less  skilful 
than  the  learned  gentlemen  who  have  preceded 
me,  I  cannot  avoid  giving  to  my  remarks  an  air 
of  pedantry.  I  call  this  an  unprofitable,  and 
perhaps  deceptive  pursuit ;  because  a  recent  ex- 
perience shows,  how  pervertible  are  the  clearest 
texts  of  the  soundest  authors.  For  when  I  dis- 
covered the  honorable  chairman  making  quota- 
tions from  Vattel,  in  support  of  the  present 
proposition,  which  authorizes  us  to  take  posses- 
sion of  that,  to  which  we  have  no  right,  1  could 
not  help  recollecting,  that  attending  as  a  spec- 
tator in  your  gallery,  during  the  debate  on  Mr. 
Ross's  resolution,  I  heard  the  same  honorable 
gentleman  adduce  passages  from  the  same  au- 
thor, to  prove  that  we  ought  not  to  take,  what 
of  perfect  right  did  belong  to  us. 

The  earliest  precedent  on  record  was  the  one 
so  pleasantly,  not  irrelevantly,  alluded  to  by  the 
honorable  gentleman  from  Vermont,  who  is 
without  question,  of  any  one  among  us,  the  best 
read  in  the  most  ancient  and  aumentic  of  aJl 
histories,  the  Holy  Bible.  Who,  at  any  rate, 
does  the  most  frequently  and  the  most  aptly 
quote  the  scriptures  that  were  written  for  our 
instruction.  He  referred  to  the  leading  case  of 
Ahab  and  Naboth.  Sir,  I  will  not  dwell  upon 
it  long  en()iie:h  to  inquire  who  is  the  Jezebel  that 
has  inspired  our  conncils.  I  will  not  ask  in  the 
languaj^e  of  Mr.  Barlow,  whether  this  is  not  the 
mode  devised,  "  the  least  onerous  to  the  French 
treasury  "  to  do  us  a  nominal  favor,  and  a  real 
injury.  But  I  believe  and  I  hope — say  I  hope, 
while  it  is  lawful  to  say  so,  that  the  answer  of 
the  insulted  and  oppressed  Spaniards  will  be 
that  of  Nabotli  to  Ahab,  "The  Lord  forbid  me 
that  I  should  give  the  inheritance  of  my  fathers 
unto  thee." 

But  do  gentlemen  prefer  classical  to  biblical 
authority ;  the  example  of  a  republic,  or  rather 
an  aristocracy  to  a  theocracy  ?  Lacedemon  af- 
fords it.  The  fortress  of  Ca'dmea  was  won  by 
a  Lacedemonian  general,  by  the  same  means  of 
treasonable  correspondence,  which  our  general 
has  used.  The  Ephori  condemned  their  general 
as  we  have  done,  but  retained  their  conquest. 
Do  you  want  an  instance  from  history  to  con- 
demn you,  to  make  you  blush  for  your  conduct? 
Take  it  fi-om  Florence — a  real  republic.  With 
a  territory  so  small  as  to  render  the  desire  of 
its  extension  natural  and  pardonable,  such  was 
the  magnanimity  of  its  republican  character,  its 
inviolable  adherence  to  principle,  and  its  abhor- 
rence of  the  selfish  object  of  territorial  aggran- 
dizement," that  when  the  city  of  Arezzo  was 
|k|||nyed  into  its  hands,  it  disdained  to  profit  by 


the  treason,  and  restored  that  city  to  its  free- 
dom and  independence.  In  what  age  did  this 
happen  ?  In  comparatively  a  benighted  period, 
the  thirteenth  century.  Will  yoo,  Americaxia — 
you  who  have  styled  yourselves  the  most  en- 
lightened people,  of  a  most  enlightened  age,  be 
put  to  shame,  by  such  an  event  happening:,  in 
such  an  era — in  such  a  country? 

But  still,  you  have  a  thousand  instancea  to 
encourage  you.  You  have  not  the  merit  of 
novelty  in  your  wickedness.  Deeds  as  repre- 
hensible, as  nefarious  as  yours,  and  on  the  same 
grounds  and  pretences,  crowd  and  deform  the 
page  of  histoiy.  The  annals  of  despotism  help 
you  out.  Louis  the  XlVth  was  in  tne  heart  ci 
the  Netherlands,  before  it  was  known  he  had  m 
pretence  to  any  part  of  those  rich  ^ovincea, 
under  a  pretended  right  of  his  wife.  Frederick 
of  Prussia,  in  1741,  gave  the  intimation  of  his 
claim  against  Silesia,  at  the  head  of  60,000  men. 
ShaU  I  mention  the  two  divisions  of  Poland, 
the  recent  instances  of  French  usurpation  in 
Holland,  in  Switzerland,  in  Portugal,  in  Italy, 
and  Spain  ?  No ;  these  instances  are  too  iden- 
tical for  illustration.  It  is  unnecessary  to  ex- 
hibit t&ose  instances,  of  which  your  proceed- 
ings are  but  polygraphic  copies.  I  will  hasten 
to  the  great  precedent,  whicn  has  been  allnded 
to  on  both  sides,  as  affording  pertinent  matter 
for  illustration ;  the  seizure  of  the  Danish  fieet. 

I  have  a  right  to  refer  to  it  triumphantly,  as 
an  "argumentum  ad  hominem.^'  AH  Hie  dis- 
interested part  of  mankind  condemned  this 
measure.  In  this  country,  all  parties,  federal 
and  republican,  assailed  it.  Let  me  prove  a 
measure  to  be  within  the  scope  of  the  policy  of 
that — let  me  prove  a  conformity,  or  even  a 
strong  analogy  of  conduct,  and  the  proof  con- 
cludes ;  the  argument  is  victorious,  against  any 
individual  or  party  in  this  country,  the  author 
of  such  a  measure — ^more  especially  against 
those  who  were  instinctively  offended  with 
Copenhagen  Jackson — more  especially  against 
the  present  administration — ^the  asserters  of 
neutral  rights— the  asserters  of  exclusive  terri- 
torial rights,  even  in  cases  of  doubtful  or  com- 
mon jurisdiction.  So  sensible  was  the  honor- 
able gentleman  from  Tennessee,  on  my  right,  of 
this,  that  in  the  early  stages  of  this  discussion, 
he  directed  his  most  vigorous  efforts  to  dislodge 
this  train  of  ideas  from  the  mind  of  the  Senate. 
The  gentleman  showed  his  usual  correctness 
and  acuteness,  in  discovering  the  stress,  of  the 
argument,  and  selecting  the  turning  point.  But 
what  was  his  mode  of  refutation?  Ilow  did 
he  attempt  to  efface  the  impression  that  was 
instantly  made  on  our  minds,  when  the  simi- 
larity of  our  conduct  to  that  of  the  English,  in 
seizing  the  Danish  fleet,  was  referred  to  by  the 
honorable  gentleman  from  Vermont?  Why, 
forsooth,  by  joining  in  the  denunciation  against 
that  nfcasure — by  magnifying  its  injustice — ^by 
exaggerating,  if  possible,  its  enormity — ^by  dark- 
ening its  atrocity.  Sir,  this  may  be  allowable 
in  rhetoric,  but  it  is  at  best  but  an  able  evasion 
of  the  very  point,  which  a  not  over  strict  logic 
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would  Bay  he  was  bound  to  meet  The  gentle- 
mim  expressed  his  surprise  that  any  American 
oonld  charge  his  country  with  an  intention  to 
perform  an  act  so  nefarious  as  that  of  the  sei- 
snre  cf  the  Danish  fleet  by  the  English.  Sir,  I 
am  not  obliged  to  contend,  though  with  the 
utmost  fairness  and  propriety  I  mi^ht,  that  our 
oontemplated  act  transcends  that  m  enormity, 
in  its  outrage  on  the  law  of  nations,  in  its  pros- 
tration of  the  principles  of  right  and  justice. 

One  point  of  difference  we  surely  cannot  for- 
get, yiz.,  that  the  Dan'ish  fleet  was  fir^  demand- 
ed, and  demanded  from  those  who  had  a  right  to 
oede  it.  In  this  case  you  have  made  no  demand, 
•lid  even  if  you  had,  it  is  of  those  who  have  no 
right  to  convey.  The  mere  local  authorities  of 
Florida  have  no  right  to  dismember  the  Span- 
ish empire.  Another  point  of  difference  is^  that 
the  Fnench  were  at  hand.  They  occupied  a 
part  of  Denmark,  the  Duchy  of  Holsteiu.  Their 
ulterior  success,  which  was  not  only  probable, 
bat  inevitable,  would  have  given  them  posses- 
aion  of  the  Danish  fleet.  In  addition  to  this, 
the  English  ministry  urged,  (with  what  propri- 
ety of  course  I  cannot  tell,)  the  secret  articles 
of  the  treaty  of  Tilsit,  in  justification  of  this 
measure. 

But  utter  all,  it  was  an  indefensible  act,  de- 
senriiig  all  the  epithets  of  reprobation  which 
the  honorable  gentleman  has  bestowed  upon  it. 
It  was  as  fatal  in  its  effects,  as  censurable  in 
its  principle.  It  gave  the  hearts  of  the  Danish 
nation  to  France,  it  made  an  ally  of  the  conti- 
nental system;  it  startled  Sweden,  it  irritated 
Bpssia,  it  turned  the  tide  of  public  opinion 
asainst  ministei-s  in  England,  it  alarmed  and 
fmenated  America;  and  for  all  this,  Britain 
gained  sixteen  hulks,  some  tons  of  hemp,  and 
naval  stores — and  the  distrust  of  the  world. 

Of  all  the  ill-consequences  resulting  to  Great 
Britain  from  this  act,  the  most  deeply  fatal  to 
her  was  the  opinion,  justly  entertained  in  Eng* 
land  and  in  America,  the  only  remaining  coun- 
tries where  public  opinion  retains  through  the 
press  and  the  freedom  of  institutions,  any  opera- 
tion; that  she,  who  pretended  to  execrate  the 
outrages  of  Bonaparte,  who  professed  a  rever- 
ence for  the  law  of  nations,  and  declared  her- 
fleif  the  advocate  of  the  principles  of  justice, 
virtue  and  religion,  should,  overcome  by  the 
hure  of  gain,  or  intimidated  by  an  unreal  neces* 
dty,  have  fallen  from  her  high  pretensions, 
have  forfeited  her  moral  character,  have  stainea 
her  hitherto  comparatively  spotless  reputation. 

In  miserable  contradiction  to  herself  she 
overthrew,  at  one  blow,  that  system  of  univer- 
sal public  law,  whose  maxims  and  precedents 
have  been  long  acknowledged — and  by  no  na- 
tion more  than  herself-— to  be  of  the  same  force 
and  obligation,  as  the  municipal  constitutions 
of  particular  States:  **A  system,"  as  it  is  ob- 
served by  Lord  Erskine,  in  Ms  celebrated  protest 
upon  this  subject,  "which  has  gradually  ripened 
with  the  advancement  of  learning  and  the  ex- 
tension of  commerce,  and  which  ought  to  be  held 
lacred  and  inviolable  by  all  governments,  as 


binding  the  whole  world  under  one  politic  and 
moral  dominion." 

I  implore  yon,  sir,  that  we  still  adhere  to  this 
^tem — ^that  wise  and  philanthropic  system, 
that  is  founded  on  justice,  that  favors  the  inno- 
cent, that  protects  the  weak,  that  suspects  and 
opposes  the  strong  and  the  unprincipled ;  that  dis- 
dains conspiracy  in  usurpation  and  fellowship 
in  guilt,  though  the  spoil  of  defenceless  and 
afflicted  neighbors  be  the  bribe,  and  the  splendid 
example  of  exalted  potentates,  the  justification. 

By  abandoning  this  system,  what  has  Europe 
become?  A  scene  of  ruins.  And  still,  amid 
these  very  ruins,  we  meet  at  every  turn,  the 
flames  of  war  bursting  out  anew  into  wider 
conflagration.  Let  us  adhere  to  the  ancient 
system  of  the  law  of  nations.  Let  us  snatch 
this  sacred  palladium  from  its  burning  temple, 
and  re-consecrate  it  in  this  our  new  and  virtu- 
ous empire. 

I  perceive,  sir,  that  time  will  not  permit  me 
to  examine  this  question,  in  the  various  other 
relations  which  have  suggested  themselves  to 
my  mind.  I  have  so  strong  an  opinion  that 
this,  as  a  military  enterprise,  will,  having  regard 
to  our  present  and  probable  means,  after  all, 
prove  abortive  and  unfortunate,  that  I  had 
almost  felt  myself  emboldened  to  submit  my 
reasons  for  that  opinion.  St.  Augustine,  with- 
out a  naval  superiority,  cannot  be  subdued; 
let  General  Pinckney,  brave  and  intelligent  as  I 
know  him  to  be,  do  his  best.  My  reasons 
would  be  drawn  from  a  detailed  consideration 
of  General  Oglethorpe's  operations,  in  1739.  I 
have  consulted  various  accounts  of  that  siege. 
I  have  a  plan  of  his  attack,  taken  by  an  engineer 
employed  in  the  service,  now  before  me.  Ogle- 
thorpe's best  chance  of  success  depended  on  his 
naval  superiority.  But  he  was  defeated.  Can 
we  then  hope  for  success,  when  the  sea  is  open 
to  Spanish  and  British  squadrons;  and  when, 
so  fSEU*  as  relates  to  our  naval  preparations,  we 
have  committed  the  same  mistake  here  as  in 
our  Canadian  campaign — a  mistake,  or  rather 
negligence,  that  has  been  the  principal,  if  not 
the  sole  cause  of  our  repeated  disasters?  But 
this  subject,  in  all  its  military  bearings,  has 
been,  and  can  be  so  much  better  illustrated  by 
the  honorable  gentleman  from  Maryland,  that  I 
forbear  to  enlarge  upon  it.  I  leave  also  to  that 
gentleman  and  others,  the  important  topic  of 
the  disastrous  consequences  of  this  measure,  to 
the  miserable  remains  of  our  foreign  commerce. 
The  conjectures  and  predictions  that  Spain  will 
not,  because  she  cannot,  from  the  depression  of 
her  fortunes,  the  inadequacy  of  her  means,  and 
the  imbecility  of  her  national  character,  resent 
this  lawless  aggression,  I  believe  rather  illustra- 
tive of  the  meanness  of  our  motives,  than  of 
the  true  nature  of  her  disposition  and  resources. 
The  merchants,  those  who  have  the  best  means 
of  knowing,  distinctly  understand  tliat  your 
hostile  occupation  of  East  Florida  will  be  the 
signal  of  the  immediate  confiscation  of  Amer- 
ican property.  In  relation  to  the  interests  of 
my  own  State,  the  consequences  of  this  measure 
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will  be  indeed  deplorable.  The  litUe  remnant 
of  trade  we  have  lett  is  that  to  the  Havana,  which 
will  be  inevitably  cut  off.  And  it  is  a  singular 
&ct,  well  known  to  my  honorable  colleague, 
that  real  property,  plantations  of  a  very  con- 
siderable value,  in  the  Island  of  Ouba,  belong 
to  native  citizens  of  the  State  of  Rhode  Island. 
They  are  owned  principally  by  tlie  fast  friends 
of  tiie  present  administration,  by  gentlemen 
who  have  already  loaned  to  the  government  more 
than  some  whole  patriotic  States,  and  whose  pri- 
vate armed  ships  have  captured  from  the  enemy 
more  than  half  a  million  sterling.  These,  to  be 
sure,  are  not  considerations  of  great  moment. 
Since  gentlemen  choose  to  sacrifice  their  friends, 
it  is  officious  in  me  to  interfere,  perhaps;  but 
they  are  my  constituents,  and  I  deem  it  my 
duty  to  suggest  their  danger  and  their  interests. 

Rut  there  are  resulting  fr^m  this  measure, 
political  consequences  connected  with  your  for- 
eign relations,  with  your  present  war  with 
England — with  the  present  peculiar  circum- 
stances of  the  world,  which  are  worthy  of  the 
gravest  consideration.  Do  you  wish  to  make 
the  present  contest  with  England  popular  be- 
yond any  instance  in  their  history — ^to  unite 
against  you  the  undivided  opinions — ^the  en- 
thusiastic feelings — the  animated  efforts  of  the 
English  people — to  make  this  a  war  indefinite 
in  continuance,  vindictive  in  its  mode  of  opera- 
tion, and  victorious  to  England  in  the  end? 
Do  you  mean  to  render  suspected,  and  of  course 
unavailing,  all  your  pacificatory  propositions? 
Then  do  this  dastardly  act  against  a  helpless 
people — wage  your  war  with  Spain.  If  ever 
there  was  a  subject  which  united  the  opinions 
of  the  British  nation,  it  was  the  late  Spanish 
revolution.  If  there  ever  was  an  object  in 
which  tlio  hopes,  interests,  and  efforts  of  the 
English  nation  concentred,  it  is  Spanish  eman- 
cipation. This  act  of  jrours  will  entirely  alien- 
ate from  us  our  friends  m  the  British  Parliament. 
We  shall  1)0  so  notoriously  in  the  wrong,  that 
no  one  in  tliat  assembly  will  dare  defend  us. 
But  a  few  months  ago,  we  could  refer  to  the 
minority  that  effected  the  repeal  of  the  Orders 
in  Council,  as  equally  the  advocates  of  their 
own  best  national  interests,  and  of  our  most  im- 
portant national  rights.  We  unwisely  continue 
our  war  with  England  after  the  acquisition  of 
the  great  avowed  object  of  tliat  war.  The  peo- 
ple of  England  now  understand  that  we  hght 
on  the  single  ground  of  maritime  rights.  And 
tliey  are  taught  to  believe  that  tliis  cruel  con- 
test is  intcntlod,  not  so  much  for  our  own  pro- 
tection, as  for  their  destruction.  On  this 
ground  of  maritime  rights  are  placed  the  pride, 
tlie  hopes,  the  fears  of  this  sometimes  misgov- 
erned, but  always  magnanimous  nation. 

Add  then  a  Spanish  war  to  your  English  war, 
and  you  will  not  have  a  friend  left  in  England. 
Do  gentlemen  affect  to  deem  this  of  no  conse- 
quence ?  Then  they  have  forgotten  history,  or 
md  it  but  to  little  advantage.  Sir,  this  Span- 
ij^pr  will  corroborate  into  certamty  the  sus- 
HHl  (the  iu\jiut|  the  nnworthy  suspicion  if 


you  please,)  that  onr  comioilB  are  inflaenoed  by 
an  undue  partiality  for  France.  I  am  not  taking 
upon  myself  to  say  that  this  would  be  a  fiur 
deduction;  but  the  adoption  of  this  measme 
would  give  an  apparent  sanction  to  this  aocnsft- 
tion,  which  we  ought  to  avoid  when  we  can  bo 
easily  avoid  it,  not  only  without  detriment^  but 
with  safety  and  advantage.  Let  us  not  only  be 
chaste  but  unsuspected.  What  will  be  the  in- 
evitable consequence  of  a  war  with  Spain?  a 
non-intercourse  with  the  Peninsula.  The  great 
object  of  France  will  be  effected.  This  in  addiw 
tion  to  our  concurrence  in  the  continental  sys- 
tem, and  our  war  with  England,  is  all  tiiat  tiie 
ruler  of  France  in  the  insolence  of  his  power, 
the  extravagance  of  his  desires,  the  arrogance 
of  his  contempts  or  the  deadliness  of  his  hatred, 
sanguine,  haughty,  insatiable,  exorbitant,  and 
inexorable  as  ne  is,  ever  demanded  from  ua, 
and  more  than  he  could  ever  expect  to  obtain 
even  from  our  trembling  acquiescence. 

It  will  seem  to  England  that  this  coincidence 
in  conduct  must  arise  from  coincidence  in  viewa. 
She  would  deem  us  a  party  in  the  groat  design 
of  her  vindictive  foe,  and  our  impolitic  and  un- 
fortunate war  would  be  by  her  associated  in 
principle  and  duration  with  that  war,  which  she 
now  wages  for  her  own  security,  and  the  libera- 
tion of  mankind.  Sir,  I  must  conclude.  The 
subject  is  not  exhausted,  but  I  am.  I  will  not 
attempt  to  recapitulate,  or  arrange  in  a  more 
correct  and  compact  form,  the  desultory  remarks 
I  have  thrown  out  But  I  must  demand  it  of 
every  individual  member  of  the  Senate,  again 
and  again  to  ask  himself  what  right  have  we  to 
the  territory  of  East  Florida  ?  Is  it  any  other 
than  the  right  created  by  desire — the  right  sug- 
gested by  ambition — ^the  right  of  taking  advan- 
tage of  the  troubles  of  our  neighbors,  of  plun- 
dering weakness,  of  imposing  on  misfortune,  of 
oppressing  the  oppressed  ?  What  right  would 
Spain  have  to  occupy  St.  Mary's  or  Cuml)erland 
Island  ?  the  same  we  have  to  occupy  Augustine 
and  Amelia. 

I  have  directed  my  attention  solely  to  East 
Florida.  The  other  member  of  the  question  in 
regard  to  the  Mobile  is  easily  disposed  of.  If 
the  territory  be  ours  under  the  treaties  and 
laws  of  the  United  States,  there  is  no  need  of 
this  law  to  authorize  the  President  to  take  pos- 
session— ^lie  ought  to  do  it  by  the  obligation  of 
general  duty — he  wants  no  particular  law  to 
enable  him  to  assert  the  claims  of  the  United 
States.  He  must  take  care  that  the  laws  and 
treaties  are  executed.  He  encounters  no  hazard- 
ous responsibility ;  he  is  empowered  so  to  do, 
not  by  a  constructive,  but  by  a  plain,  direct, 
and  absolute  authoritv. 

Sir,  let  us  presume  for  a  moment  that  we  sliall 
be  completely  successful  as  to  the  attainment  of 
these  countries ;  that  they  cost  us  no  money,  no 
blood,  no  actual  privation,  no  present  suffering. 
Will  not  ttiis  policy  of  indefinitely  uicreasing 
our  territory  be  productive  of  the  most  baneful 
future  consequences  ?  Is  it  not  accelerating  that 
fatal  event  which  the  genuine  friends  of  freedom 
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have  foreboded  and  deprecated  as  the  catastro- 
phe of  our  political  drama  ?  We  have  conquer- 
ed Louisiana  by  our  money ;  wo  aspire  to  the 
poesession  of  Canada ;  we  intend  to  occupy  the 
floridas^wo  have  relinqaished  oar  system  of 
philanthropy  towju^  the  Indians — we  are  ex- 
tinf^ushing  Indian  claims  in  Indian  blood.  The 
Indian  tribes  are  no  longer  onr  fellow-citizens 
and  red  bretlircn,  bat  wretches  to  be  hated, 
barbarians  to  be  exterminated.  All  external 
preasnro  binding  na  into  nnion  is  to  be  removed. 
All  cause  of  external  alarm  and  apprehension  is 
to  be  put  at  rest  A  careless  and  indolent  se- 
curity will  ensue,  or  what  is  worse,  a  restless 


ambition  and  turbulent  arrogance  will  seek  new 
gratifications,  interfere  with  the  concerns  of 
other  nations,  me<litate  ftirther  conquests,  and 
the  fatal  result  will  be,  that  this  fortunate  and 
homogeneous  composition  of  pure  and  simple 
republics,  will  be  a  vast  empire  made  up  of  va- 
rious foreign  states,  with  discordant  institutions, 
and  the  conflicting  prejudices  and  passions  of 
irreconcilable  interests,  which  can  only  be  con- 
strained into  union,  and  subdued  into  tranquillity 
by  the  energy  and  power  of  a  single  despot — the 
chief  of  a  mighty  army,  the  oppressor  of  a  once 
free  and  virtuous  people. 


TOL.  IL — ^23 
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Teouhseh,  one  of  the  most  remarkable  warriors  and  orators  of  the  aboriginal  tribes  of 
America,  was  bom  on  the  Scioto  river,  in  Ohio,  about  the  year  1770.  He  was  the  son  of  a 
Shawonce  warrior.  At  on  early  period  of  his  life  he  seems  to  have  commenced  his  savage  ope- 
rations against  the  whites.  His  first  exploit  of  which  there  is  any  record,  was  performed  near 
Hacker^s  creek,  in  the  month  of  May,  1792,  when,  with  a  small  band  of  warriors,  he  sorprised 
the  family  of  John  Waggoner,  and  carried  them  into  captirity.  After  this  he  was  engaged  in 
various  incursions  upon  the  settlements  of  the  whites,  and  often  intercepted  the  boats  as  they 
passed  and  repassed  on  the  Ohio  river.  It  is  said  that,  in  1806,  he  and  his  brother  the  IVophet 
formed  a  plan  of  uniting  all  the  western  tribes  of  Indians,  in  oppodtion  to  the  Americana,  and 
previous  to  the  war  of  1812,  he  visited  all  the  southern  tribes,  for  the  same  purpose.  Wherever 
he  went  he  called  councils  of  their  tribes,  and,  with  a  bold  and  commanding  eloquence,  exhausted 
every  topic  calculated  to  operate  on  their  minds,  and  alienate  their  affections.  His  speeches  had 
a  powerful  influence  amongst  all  those  nations,  with  the  Creeks  particularly,  although  the  more 
considerate  rejected  his  interference.  In  the  course  of  his  harangoes,  he  was  accustomed  to  re- 
proach them  with  their  civilization ;  and,  in  the  keenest  and  most  saroastio  manner,  contrasted 
their  degenerate  effeminacy  with  every  thing  that  was  great  and  noble  in  the  estimation  of  the 
Indians.  Against  the  United  States  he  pronounced  the  most  furious  abuse,  and  by  every  method 
endeavored  to  establish  in  the  minds  of  his  hearers  a  belief  that  the  humane  system  for  their  im- 
provement, which  had  been  established  by  the  Americans,  was  but  a  plan  to  deprive  them  of 
"  the  homes  of  their  fathers." 

Among  the  many  strange,  and  some  strongly  characteristic  events  in  his  life,  the  council 
which  General  Harrison  held  with  the  Indians  at  Yincennes,  in  1811,  affords  an  admirable  in- 
stance of  the  sublimity  which  sometimes  distinguished  his  eloquence.  The  ohie&  of  some  tribes 
had  come  to  complain  of  a  purchase  of  lands  which  had  been  mode  from  the  Shawanees  and 
other  tribes.  (This  council  effected  nothing,  but  broke  up  in  confusion,  in  c<Misequenoe  of 
Tecumseh  having  called  General  Harrison  a  liar.")  It  was  in  the  progress  of  the  long  talks 
that  took  x)lace  In  the  conference,  that  Tecumseh,  having  finished  one  of  his  speeches,  looked 
round,  and  seeing  every  one  seated,  while  no  seat  was  prepared  for  him,  a  momentary  frown  passed 
over  his  countenance.  Instantly,  General  Harrison  ordered  that  a  chair  should  be  given  him. 
Some  person  presented  one,  and  bowing,  said  to  him,  "Warrior,  your  finther,  Greneral  Harrison, 
offers  you  a  scat."  Tecumseh's  dork  eye  flashed :  "  My  father  t"  he  exclaimed,  indignantly  ex- 
tending his  arm  towards  the  heavens;  "  the  sun  is  my  father,  and  the  earth  is  my  mother ;  she 
gives  me  nourishment,  and  I  repose  upon  her  bosom.^'  As  he  ended,  he  sat  down  suddenly  on 
the  ground. 

In  the  late  war  between  the  United  States  and  Great  Britain,  Tecumseh  was  an  ally  of  the 
British,  and  held  the  rank  of  brigadier-general.  He  distinguished  himself  at  the  battle  of 
Brownstown,  on  the  fiflh  of  August,  1812,  and  a  few  days  after  led  his  Indians  with  great 
bravery  in  the  conflict  between  the  English  forces  and  the  Americans  under  General  MiUer.  He 
was  killed  at  the  battle  of  the  Thames,  on  the  fifth  of  October,  after  making  a  most  desperate 
■te^  in  oo^junotion  with  the  British  under  General  Proctor,  against  the  American  troops 
the  command  of  General  Harrison. 

^EMomseh  recelTed  the  stamp  of  greatness  fh>m  the  hand  of  natare,and  had  hii  lot  been 
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Cist  in  a  different  state  of  society,  he  would  have  shone  as  one  of  the  most  distinguished  of  men. 
He  was  endowed  with  a  powerful  mind,  with  the  soul  of  a  hero.  There  was  an  uncommon  dig- 
nity in  his  countenance  and  manners ;  by  tlie  former  he  was  easily  discoyered  after  death,  among 
the  rest  of  the  slain,  for  he  wore  no  insignia  of  distinction.  When  girded  with  a  silk  sash,  and 
told  by  General  Proctor  that  he  was  made  a  brigadier  in  the  Britbh  service,  for  his  conduct  at 
Brownstown  and  Magagua,  he  returned  the  present  with  respectful  contempt.  Born  with  no 
title  to  command  but  his  native  greatness,  every  tribe  yielded  submission  to  him  at  once,  and 
no  one  ever  disputed  his  precedence.  Subtle  and  firm  in  war,  he  was  possessed  of  uncommon 
eloquence ;  his  speeches  might  bear  a  comparison  with  those  of  the  most  celebrated  orators  of 
Greece  or  Rome.  His  invective  was  terrible,  as  may  be  seen  in  the  reproaches  which  he  applied 
to  General  Proctor,  a  few  days  previous  to  his  death.  His  form  was  uncommonly  elegant ;  his 
stature  about  six  feet,  and  his  limbs  were  perfectly  proportioned.  He  was  honorably  interred 
by  the  Americans,  who  respected  him,  as  an  inveterate,  but  a  magnanimous  enemy.  He  left  & 
son,  who,  when  his  father  fell,  was  about  seventeen  years  of  age,  and  who  fought  by  his  side. 
To  this  son,  the  King  of  England,  in  1814,  sent  a  present  of  a  handsome  sword,  as  a  mark  of 
reipect  for  the  memory  of  his  father.* 
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In  1809  Governor  Harrison  purchased  of  the 
Delawares  and  other  tribes  of  Indians,  a  large 
tract  of  country  on  both  sides  of  the  Wabash, 
and  extending  up  the  river  sixty  miles  above 
Yincenncs.  Tecumseh  was  absent  during  the 
time  of  the  negotiation,  and  at  his  return  ex- 
pressed great  dissatisfaction  with  the  sale.  On 
the  twelfth  of  August  of  the  next  year  (1810) 
he  met  the  governor  in  council  at  Yincennes, 
when  he  addressed  him  as  follows :  t 

It  is  true  I  am  a  Shawanee.  My  forefathers 
were  warriors.  Their  son  is  a  warrior.  From 
them  I  only  take  my  existence ;  from  my  tribe 
I  take  nothing.  I  am  the  maker  of  my  own 
ibrtone ;  and  oh !  that  I  could  make  that  of  my 
red  people,  and  of  my  country,  as  great  as  the 
oonoeptions  of  my  mind,  when  I  think  of  the 

g»irit  that  inlee  the  universe.  I  would  not 
en  come  to  Gk>vernor  Harrison,  to  ask  him  to 
tear  the  treaty  and  to  obliterate  the  landmark ; 
bat  I  would  say  to  him,  sir,  you  have  liberty 
.to  return  to  your  own  country.  The  being 
within,  communing  with  past  ages,  tells  me 
that  once,  nor  untU  lately,  there  was  no  white 
man  on  this  continent.  That  it  then  all  be- 
longed to  red  men,  children  of  the  same  parents, 
placed  on  it  by  the  Great  Spirit  that  made  them, 
to  keep  it,  to  traverse  it,  to  ei:yoy  its  produc- 
tions, and  to  fill  it  with  the  same  race.  Once  a 
happy  race.  Since  made  miserable  by  the 
white  people,  who  are  never  contented,  but  al- 


*  Btognphy  and  History  of  the  Indians  of  North  America, 
ty  Bamnel  Q.  Drake :  National  Intelligencer,  1818 :  Memoirs 
«r  Hanison;  and  the  New  York  Gazette,  ISia 

tlhake'k  Biography  and  History  of  the  Indians  of  North 
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ways  encroaching.  Tlie  way,  and  the  only  way 
to  check  and  to  stop  this  evil,  is  for  all  the  red 
men  to  unite  in  claiming  a  common  and  equal 
right  in  the  land,  as  it  was  at  first,  and  should 
be  yet ;  for  it  never  was  divided,  but  belongs  to 
all  for  the  use  of  each.  That  no  part  has  a 
right  to  sell,  even  to  each  other,  mach  less  to 
strangers ;  those  who  want  all,  and  will  not  do 
with  less. 

The  white  people  have  no  right  to  take  the 
land  from  the  Indians,  because  they  had  it  first ; 
it  is  theirs.  They  may  sell,  but  all  mnst  join. 
Any  sale  not  made  by  all  is  not  valid.  The  late 
sale  is  bad.  It  was  made  by  a  piurt  only.  Part 
do  not  know  how  to  sell.  It  requires  all  to 
make  a  bargain  for  all.  All  red  men  have  equal 
rights  to  the  unoccupied  land.  The  right  of  oc- 
cupancy is  as  good  in  one  place  as  in  another. 
There  cannot  be  two  occupations  in  the  same 
place.  The  first  excludes  all  others.  It  is  not 
so  in  hunting  or  travelling ;  for  there  the  same 
ground  will  serve  many,  as  they  may  follow 
each  other idl  day;  but  the  camp  is  stationary, 
and  that  is  occupancy.  It  belongs  to  the  first 
who  sits  down  on  his  blanket  or  skins  which  he 
has  thrown  upon  the  ground ;  and  till  ho  leaves 
it  no  other  has  a  right.* 

Having  thus  explained'  his  reasons  against 
the  validity  of  the  purchase,  Tecumseh  took  his 
seat  amidst  his  warriors. 

*  Mr.  Drake,  the  author  from  whom  this  speech  is  taken, 
expresses  some  doubts  of  the  correctness  of  this  Torsion  of 
it ;  but  adds :  neyertheless  it  may  give  the  true  meaning. 
One  Important  paragraph  ought  to  be  added,  which  was, 
*that  the  Americans  had  driTcn  them  from  the  sea- coast, 
and  that  they  would  shortly  push  them  into  the  lakes,  and 
that  they  were  determined  to  make  a  stand  whore  they 
were."* 
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SPEECH  TO  GENERAL  PROCTOR. 


The  following  speech,  in  the  name  of  the 
Indian  chiefs  and  warriors  to  H^or  General 
Proctor,  as  the  representative  of  their  Great 
Father — ^tho  King,"  is  supposed  to  have  been 
delivered  a  short  time  prior  to  the  battle  of  the 
Thames,  on  the  fifth  of  October,  1818* 

Fatitkr,  listen  to  your  children !  you  have 
them  now  all  before  you.  The  war  liefore  this 
our  British  father  gave  the  hatchet  to  his  red 
children,  when  old  chie&  were  alive.  They  are 
now  dead.  In  that  war  our  father  was  thrown 
on  hia  back  by  the  Americans,  and  our  father 
took  them  by  the  hand  without  our  knowledge ; 
and  we  are  afraid  that  our  father  will  do  so 
again  at  this  time. 

Summer  before  last,  when  I  oame  forward 
witli  my  red  brethren,  and  was  ready  to  take 
up  the  hatchet,  in  favor  of  our  British  father, 
we  were  told  not  to  be  in  a  hurry,  that  he  had 
not  yet  determined  to  fight  tibe  Americans. 

LUten  !  When  war  was  declared,  our  f&ther 
stood  up  and  gave  us  the  tomahawk,  and  told 
us  that  he  was  ready  to  strike  the  Americans ; 
that  he  wanted  our  assistance,  and  that  he  would 
certainly  get  us  our  lands  back,  which  the 
Americans  had  token  from  us. 

LUUn  !  You  told  us,  at  that  time,  to  bring 
forward  our  families  to  this  place,  and  we  did 
so : — and  yon  promised  to  take  care  of  them, 
and  that  they  should  want  for  nothing,  while 
the  men  woufd  go  and  fight  the  enemy.  That 
we  need  not  trouble  ourselves  about  the  enemy's 
garrisons ;  that  we  knew  nothing  about  them, 
and  that  our  father  would  attend  to  that  part  of 
the  business.   You  also  told  your  red  children, 


*  This  speech  was  published  in  the  National  Intelligencer 
in  1813,  with  the  subjoined  introdnction : 

The  gentleman  to  whom  we  are  indebted  for  the  follow- 
ing speech,  inforras  us  it  was  found  among  General  Proctor's 
papers  after  hiii  flight  It  is  undoubtedly  genuine.  Its  truth 
makes  it  severe;  its  hingnage  gires  force  and  point  to  the 
truth." 


that  you  would  take  good  care  of  your  garrison 
here,  which  made  our  hearts  glad. 

LUUn  !  When  we  were  last  at  the  Kapid.<s  it 
is  true  wo  gave  you  little  assistance.  It  is  hard 
to  fight  people  who  live  like  ground-hogs. 

Father^  listen  !  Our  fieet  has  gone  out ;  we 
know  they  have  fought :  we  have  heard  the 
great  guns:  but  know  nothing  of  what  has 
happened  to  our  fetlier  with  one  arm.  Our 
ships  have  gone  one  way,  and  we  are  much  as- 
tonished to  see  our  father  tying  up  every  thing 
and  preparing  to  run  away  the  other,  without 
letting  nis  red  children  know  what  his  inten- 
tions are.  You  always  told  us  to  remain  here 
and  take  care  of  our  lands.  It  made  our  hearts 
glad  to  hear  that  was  your  wish.  Our  great 
father,  the  King,  is  the  head,  and  you  represent 
him.  You  always  told  us  that  you  would  never 
draw  your  foot  off  British  ground ;  but  now, 
father,  we  see  you  are  drawing  back,  and  we  are 
sorry  to  see  our  father  doing  so  without  seeing  the 
enemy.  We  must  compare  our  father^s  conduct 
to  a  fat  animal  that  carries  its  tail  upon  its  back, 
but  when  affirighted,  it  drops  it  between  its  legs 
and  runs  off. 

Listen^  Father  !  The  Americans  have  not  vet 
defeated  us  by  land ;  neither  are  we  sure  that 
they  have  done  so  by  water — ^we  therefore  wish 
to  remain  here  and  fight  our  enemy,  should  they 
make  their  appearance.  If  they  defeat  us,  we 
will  then  retreat  with  our  father. 

At  the  battle  of  the  Rapids,  last  war,  the 
Americans  certainly  defeated  us ;  and  when  we 
retreated  to  our  iather^s  fort  in  that  place,  the 
gates  were  shut  against  us — We  were  afraid 
that  it  would  now  be  the  case,  but  instead  of 
that,  we  now  see  our  British  father  preparing  to 
march  out  of  his  garrison. 

Father  /  You  have  got  the  arms  ahd  ammu- 
nition which  our.  great  father  sent  for  his  red 
children.  If  you  have  an  idea  of  going  away, 
give  them  to  us,  and  you  may  go  and  welcome, 
for  us.  Our  lives  are  in  the  hands  of  the  Great 
Spirit.  We  are  determined  to  defend  our  lands, 
and  if  it  is  his  will,  we  wish  to  leave  our  bones 
upon  them. 


oonld  BOt  make  a  declamation.  I  cotQd  not  speak  before  the  school.  The  kind  and  excellent 


could  not  make  a  declamation.   I  conld  not  Bpeak  before  the  school.  The  kind  and  excellont 
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Ebenezsb  Wkbstee,  the  fatber  of  the  sabjeot  of  the  present  sketch,  was  an  independent  and 
fragal  farmer,  who  enjoyed  the  confidence  and  respect  of  his  fellow-citizens,  and  for  soTno  time 
served  them  both  in  a  inilitaiy  and  civil  capacity.  Daring  the  Seven  Years  TTar,  he  distinguished 
himself  as  a  soldier  in  the  ranks  of  Sir  Jeffrey  Amherst,  and  General  Wolfe ;  and  was  present  at 
the  battles  of  Bennington  and  White  Plains,  in  the  war  of  the  Revolution.  At  the  tiuio  of  his 
death,  in  1806,  he  had  occupied  for  several  years,  the  position  of  judge  of  the  Court  of  Common 
Pleas,  for  the  county  of  Rockingham,  in  New  Hampshire.  He  was  twice  married.  His  t^econd 
wife,  the  mother  of  Ezekiel  and  Daniel  Webster,  was  Abigail  Eastman,  a  woman  of  Welsh 
extraction,  and  like  the  mothers  of  so  many  men  of  eminence,  she  was  a  woman  of  more  than 
ordinary  intellect,  and  pc^ssed  a- force  of  character  which  was  felt  tliroughout  the  hmnblo  circle 
in  which  she  moved.  She  was  proud  of  her  sons  and  ambitious  that  they  should  excel.  Her 
anticipations  went  beyond  the  narrow  sphere  in  which  their  lot  seemed  to  be  cast,  and  the  dis- 
tinction attained  by  both,  and  especially  by  the  younger,  may  well  be  traced  in  part  to  her  early 
promptings  and  judicious  guidance.^' 

Daniel  Webster  was  bom  in  the  town  of  Salisbury,  New  Hampshire,  on  the  eighteenth  day 
of  January,  1782.  His  early  opportunities  for  education  were  exceedingly  limited.  The  village 
school,  kept  during  the  few  months  of  winter,  by  persons  illy  qualified  for  the  task,  was  the 
scene  of  his  youthful  instruction,  and  thither  he  daily  went,  on  foot,  trusting  for  uxi  ucv-^^ional 
ride  with  the  miller  or  the  blacksmith,  whose  course  lay  in  the  same  direction  with  his  own. 
These  advantages  Mr.  Webster  enjoyed  much  more  than  his  older  brothers ;  partly  because  he 
evinced  a  greater  desire  for  learning,  and  partly  because  his  father  thought  he  was  of  too  frail  a 
constitution  for  any  robust  employment.  But  Joe,  his  eldest  half  brother,  who  was  somewhat 
of  a  wag,  used  to  say  that  ^Dan  was  sent  to  school,  in  order  that  he  might  know  as  much  as  the 
other  boys.^ "  As  soon  as  he  was  able  to  read,  which  must  have  been  when  he  was  very  young, 
for  he  says,  in  his  letter  to  Master  Tappan,  "  I  have  never  been  able  to  recollect  the  time  when  I 
could  not  read  the  Bible,"  he  manifested  an  ardent  desire  for  books,  and  owing  to  the  scarcity  of 
them  in  the  neighborhood  of  his  father^s  house,  he  read  the  old  ones  over  and  over,  till  he  had 
committed  most  of  their  contents  to  memory.  Before  he  was  fourteen  years  of  age,  he  could 
repeat  the  whole  Essay  on  Man^  and  at  a  subsequent  period  he  committed  to  memory  Watts' 
Psalms  and  Hymns. 

In  the  spring  of  1796,  Mr.  Webster  left  his  Other's  house  and  went  to  Exeter,  where  he 
entered  Phillips  Academy,  at  that  time  the  only  institution  in  the  State,  with  the  exception  of 
Dartmouth  College,  above  the  rank  of  a  district  school.  Here  he  remained  only  a  few  months, 
but  during  that  brief  period,  receiving  the  aid  and  encouragement  of  the  celebrated  Joseph 
Stevens  Buckminster,  who  was  a  member  of  the  senior  dass  of  the  Academy,  he  made  rapid 
advancement  in  his  studies.  A  singular  fact  of  his  connection  with  this  school  has  been 
related  by  Mr.  Webster  himself.  "  I  believe,"  says  he,  "  I  made  tolerable  progress  in  most 
branches  which  I  attended  to  while  in  this  school ;  but  there  was  one  thing  I  could  not  do.  I 
could  not  make  a  decbmation.   I  could  not  speak  before  the  school.  The  kind  and  excellent 
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Backminster  songht  especially;  to  persuade  me  to  perform  the  exercise  of  declamation,  Uke  other 
boys,  but  I  could  not  do  it.  'llany  a  piece  did  I  commit  to  memory,  and  recite  and  rehearse  in 
my  own  room,  over  and  over  again ;  yet  when  the  day  came,  when  the  school  collected  to  hear 
declamations,  wlien  my  name  was  colled,  and  I  saw  all  eyes  turned  to  my  seat,  I  could  not  raise 
myself  from  it.  Sometimes  the  instructors  frowned,  sometimes  they  smiled.  Mr.  Bnckminster 
always  pressed  and  entreated,  most  winningly,  that  I  would  venture.  But  I  never  could  command 
sufficient  resolution."  * 

At  the  termination  of  his  stucUes  in  Exeter,  Mr.  Webster  returned  to  Salisbury,  and  shortly 
after  was  placed  under  the  instruction  of  the  Rev.  Samuel  Woods,  in  Boscawen,  to  prepare  for 
College.  While  with  Mr.  Woods  he  applied  himself  with  the  greatest  zeal  to  his  studies,  and 
learned  all  that  his  preceptor  could  teach."  He  read  Virgil  and  Cicero,  and  at  the  same  time 
devoted  much  of  his  leisure  to  reading  and  the  study  of  general  literature.  Here,  for  the  first 
time,  he  met  Don  Quixote  in  English.  I  began  to  read  it,"  he  said,  in  a  conversation  with 
Mr.  March,  "  and  it  is  literally  true  that  I  never  closed  my  eyes  till  I  had  finished  it ;  nor  did  I 
lay  it  down  any  time  for  five  minutes;  so  great  was  the  power  of  this  extraordinary  book  on  my 
imagination." 

In  August,  1797,  Mr.  Webster  entered  the  freshman  class  of  Dartmouth  College.  Here  he  de- 
voted himself  attentively  to  the  prescribed  studies,  at  the  same  time  spending  many  of  his  hoars 
in  general  reading ;  especially  in  English  history  and  literature.  He  took  part  in  the  publication 
of  a  college  periodical,  often  contributing  original  articles  to  its  pages,  besides  making  selections 
for  it  from  the  current  books  and  magazines.  During  his  college  life  he  maintained  a  high  repu- 
tation among  his  classmates  for  wit  and  talent.  ^'It  is,  known,"  says  Mr.  Ticknor,  ''in  many 
ways,  that  by  those  who  were  acquainted  with  him  at  this  period  of  life,  he  was  already  regard- 
ed as  a  marked  man,  and  that  to  the  more  sagacious  of  them  the  honors  of  his  subsequent  career 
have  not  been  unexpected."  In  the  intervals  of  his  student  life,  he  was  engaged  in  teaching 
school,  not  only  for  the  purpose  of  providing  a  means  of  his  own  support,  but  to  aid  his  elder 
brother,  who  was  at  that  time  preparing  to  enter  college. 

Mr.  Webster  graduated  in  August,  1801,  and  immediately  commenced  the  study  of  law  in  the 
oflBce  of  Mr.  Thompson,  a  neighbor  of  his  father.  Here  he  continued  until  "he  felt  it  neceaaaiy 
to  go  somewhere  and  do  something  to  earn  a  little  money."  To  this  end  he  took  charge  of  an 
academy  at  Fryeburg,  in  Maine.  In  September,  1802,  ho  returned  to  his  legal  studies  with  Mr. 
Thompson,  where  lie  remained  until  the  spring  of  1804.  He  now  went  to  Boston  and  obtained 
admission  as  a  student  in  the  office  of  Christopher  Gore,  at  that  time  one  of  the  principal  law- 
yers, and  among  the  most  eminent  men  of  the  State.  With  Mr.  Gore  he  remained  until  his  ad- 
mission to  the  bar  in  March,  1805.  About  this  time  he  received  a  letter  fix)m  his  father,  in 
which  ho  was  informed  that  the  appointment  of  clerk  in  the  Court  of  Common  Pleas,  for  the 
county  of  Hillsborough,  in  New  Hampshire,  had  been  procured  for  him,  and  he  was  advised  to 
hasten  home  and  take  possession  of  the  office.  His  father  considered  the  appointment  as  a  very 
favorable  position,  but  Mr.  Webster,  before  deciding  to  accept  it  thought  it  most  proper  to  con- 
sult with  his  preceptor,  Mr.  Gore.  The  case  being  laid  before  him,  that  gentleman  suggested  that 
should  he  accept  the  office,  he  would  probably  remain  a  mere  clerk  of  the  court  all  his  life,  and 
advised  him  to  refuse  it.  He  accordingly  declined,  and  soon  after  opened  an  office  at  Boscawen, 
not  far  from  his  father^s  residence,  where  he  commenced  practice.  His  personal  appearance  at 
this  period  of  his  life,  has  been  described  by  one  who  was  present  at  tlie  trial  of  one  of  his  first 
cases,  as  '*a  tall,  gaunt  young  man,  with  rather  a  thin  face,  but  all  tlie  peculiarities  of  feature 
and  complexion  by  which  he  was  distinguished  in  later  life.  The  case  alluded  to,  was  concern- 
ing the  property  of  a  certain  sheep,  of  the  value  of  thirty  shillings  or  thereabouts ;  and  was  tried 
in  a  long  hall,  before  a  justice  of  the  peace,  and  tlie  assembled  idlers  of  the  village.  The  case 
was  argued  at  great  length,  and  though  Mr.  Webster,  who  had  not  yet  become  known,  did  not 
seem  to  attract  any  great  attention,  he  spoke  and  reasoned  after  the  same  fashion,  with  the  same 
plainness,  point  and  force,  for  which  he  has  since  been  so  much  celebrated."  t 


*  Eemlnlscences  of  Congreas,  by  Charles  W.  March,  page  12. 
t  Sketches  of  the  American  Bar.  Knickerbocker.  May,  1888. 
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In  the  spring  of  .1807,  Mr.  Webster  was  admitted  to  the  bar  of  the  Supenor  Court  of  New 
Hampshire,  and  in  the  following  antnmn,  relinquishing  his  practice  to  hb  brother  Ezekiel,  he 
remoyed  to  Portsmouth,  and  continued  there  in  the  practice  of  his  profession  during  the  greater 
ptrt  of  nine  years.  *^  They  were  years  of  assiduous  labor,  and  of  unremitted  devotion  to  the 
study  and  practice  of  law.^'  During  this  time  his  practice  was  an  extensive  but  not  a  lucrative 
<me.  Though  his  energies  were  devoted  almost  exclusively  to  his  profession,  it  never  afiEbrded 
him  more  than  a  bare  livelihood. 

From  an  early  period,  Mr.  Webster  evinced  a  decided  inclination  for  politics.  He  was  a  fre- 
quent contributor  to  the  newspapers,  and  occasionally  took  part  in  the  discussions  in  the  local 
meetings  and  conventions,  which  abounded  in  New  Hampshire  during  the  eventful  period  pre- 
ceding the  war  of  1812.  About  that  time  he  was  chosen  to  represent  his  native  State  in  the 
United  States  House  of  Representatives,  and  took  his^at  at  the  extra  session  in  May  1818.  On 
the  tenth  of  the  following  June,  he  delivered  his  first  speech  in  Congress,  on  a  series  of  resolu- 
tions, submitted  by  himself  in  relation  to  the  repeal  of  the  Berlin  and  Milan  Decrees.  The 
design  of  these  resolutions  was  to  elicit  information  that  might  throw  some  light  upon  the 
proximate  causes  of  the  war,  and  enable  the  members  best  to  Judge  the  most  proper  manner  of 
conducting  it.*'  The  speech  was  not  reported,  and  is  only  known  from  the  imperfect  sketches  pre- 
sented in  cotcmporaneous  periodicals,  and  from  the  recollection  of  those  who  heard  it.  Chief 
Justice  Marshall,  writing  to  a  friend,  some  time  after  its  delivery,  says,  "  At  the  time  when  this 
speech  was  delivered,  I  did  not  know  Mr.  Webster,  but  I  was  so  much  struck  with  it  that  I  did 
not  hesitate  then  to  state,  that  "Mr.  Webster  was  a  very  able  man,  and  would  become  one  of  the 
very  first  statesmen  in  America,  and  perhaps  the  very  first."  This  effort  attracted  great  atten- 
tion, and  first  made  Mr.  Webster  known  throughout  the  country.  His  arguments  prevailed,  and 
an  elaborate  report  on  the  subject  of  the  resolutions  was  presented  to  the  Congress. 

During  the  same  session  he  made  several  other  speeches,  the  ablest  of  which  were  upon  the 
Increase  of  the  Naty,  the  Repeal  of  the  Embargo^  and  one,  on  an  appeal  from  the  Chair  on  a 
motion  for  the  previous  question.  Of  the  two  last  Mr.  Everett  says: — "His  speeches  on  these 
questions  raised  him  to  the  front  rank  of  debaters.  He  manifested  upon  his  entrance  into  pub- 
lic life,  that  variety  of  knowledge,  familiarity  with  the  history  and  traditions  of  the  govern- 
ment, and  self-possession  on  the  floor,  which  in  most  oases  are  acquired  by  time  and  long  experi- 
ence. They  gained  for  him  the  reputation  indicated  by  the  well-known  remark  of  Mr.  Lowndes, 
that  "  the  North  had  not  his  equal,  nor  the  South  his  superior.'^  In  the  session  of  1814-1815, 
Mr.  Webster  delivered  a  masterly  speech  on  the  re-charter  of  the  United  States  Bank,  in  which 
he  denounced  it  as  a  mere  machine  for  making  irredeemable  paper.  At  the  adjournment  of 
Congress  he  returned  to  New  Hampshire  and  resumed  his  attendance  upon  the  courts. 

In  1817  he  established  his  residence  in  Boston,  and  for  many  years  devoted  himself  almost 
altogether  to  his  profession.  His  congressional  career  had  won  him  a  wide  spread  reputation, 
and  his  business  increased  very  rapidly.  During  the  autumn  of  this  year  he  was  engaged  in  the 
celebrated  Dartmouth  College  case,  and  on  its  removal  to  the  Supreme  Court  of  the  United 
States,  in  March,  1818,  he  there  appeared  and  delivered  his  powerful  exposition  of  constitutional 
law,  which  placed  him  in  the  front  rank  of  the  American  bar.  It  is  hardly  necessary  to  refer 
to  his  practice  from  this  period.  In  the  Supreme  Court  of  the  United  States  as  well  as  those  of 
the  several  St-ates,  his  career  was  a  continual  exhibition  of  the  most  gigantic  powers  and  conse- 
quent successes.   A  detail  of  them  would  far  exceed  the  limits  of  this  sketch. 

On  the  meeting  of  the  Massachusetts  convention,  in  1820,  held  for  the  revision  of  the  State 
Constitution,  Mr.  Webster  took  lus  seat  in  that  body  as  a  delegate  from  Boston.  This  was,  per- 
haps, the  ablest  and  most  venerable  public  body  ever  assembled  in  New  England ;  and  during 
its  session,  Mr.  Webster  gained  high  distinction  by  several  powerful  speeches  on  most  of  the 
important  ]>oints  which  came  up  for  consideration.  In  the  winter  of  the  same  year,  he  pro- 
nounced the  oration  at  Plymouth,  commemorative  of  the  landing  of  the  Pilgrims. 

After  serving  for  a  brief  period  in  the  Massachusetts  legislature,  he  was  chosen  to  represent 
the  city  of  Boston  in  the  seventeenth  Congress,  and  took  his  seat  in  December,  1828.  He 
remained  in  the  House  of  Representatives  until  1826,  at  which  time  he  was  transferred  to  the 
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Senate.  Of  his  speeches,  while  in  the  lower  House  of  Oongreas,  that  in  fetvor  of  the  Greeks, 
one  on  the  Congress  of  Panama,  and  that  on  the  Tariff  are  the  most  important.  In  1826  he 
delivered  the  address  at  the  laying  of  the  comer-stone  of  Banker  Hill  monnment,  and  during 
the  summer  of  the  year  following  he  pronounced  the  eulogy  in  conmiemoration  of  the  liyes  and 
serrices  of  John  Adams  and  Thomas  Jefferson;  one  of  the  most  suhlime  and  beautlM  specimens 
of  panegyrical  eloquence  in  the  English  language. 

Mr.  Webster  entered  the  Senate  of  the  United  States  in  January,  1828,  and  continued  a 
member  of  that  assembly  until  1841.  Of  the  many  oratorical  efforts  made  by  him  daring  this 
portion  of  his  senatorial  career,  no  one  has  gained  more  celebrity  than  the  reply  to  Mr.  Hayne, 
delivered  during  the  debate  on  the  resolution  of  Mr.  Foot  That  speech,  together  with  that  of 
Mr.  Hayne,  will  be  found  among  the  selections  of  this  work.  In  the  Kjnmer  of  1889  he  visited 
Europe,  where  he'  met  with  the  most  ominguished  consideration,  in  all  places,  and  from  all 
classes  of  citizens.  On  his  return  to  America,  he  took  an  active  part  in  the  presidential  election 
of  1840,  and,  on  the  elevation  of  General  Harrison  to  the  chief  magistracy  of  the  nation,  he  was 
called  to  the  head  of  the  State  Department,  where  he  remained  until  1848.  The  settlement  oif 
the  protracted  and  long  disputed  question  of  the  northeastern  boundary,  by  the  Ashhorton 
treaty,  was  the  prominent  feature  of  his  secretaryship.  Soon  after  the  adjustment  of  this 
question,  he  resigned  his  ofSco  and  returned  to  Massachusetts,  from  whence  he  was  elected  agun 
to  the  Senate  in  1845.  In  1850,  on  the  accession  of  President  Fillmore,  he  was  once  more 
elected  to  the  State  Department,  in  the  occupancy  of  which  he  died  on  the  twenty-fourth  of 
October,  1852. 

Of  the  numerous  tributes  to  his  memory,  and  estimates  of  his  public  character  and  states- 
manship, no  one  will  have  more  interest  to  the  reader  than  the  following,  by  his  friend  and  con- 
temporary, Rufus  Choate : — ^It  was  while  Mr.  Webster  was  ascending  through  the  long  grada- 
tions of  the  legal  profession  to  its  highest  rank,  that  by  a  parallel  series  of  display  on  a  stage,  and 
in  parts  totally  distinct,  by  other  studies,  thoughts,  and  actions,  he  rose  also  to  be  at  his  death 
the  first  of  American  Statesmen.  The  last  of  the  mighty  rivals  was  dead  before,  and  he  stood 
alone.  Give  this  aspect  also  of  his  greatness  a  passing  glance.  His  public  life  began  in  May, 
1818,  in  the  House  of  Representatives  in  Congress,  to  which  this  State  had  elected  him.  It 
ended  when  he  died.  If  you  except  the  interval  between  his  removal  from  New  Hampshire  and 
his  election  in  Massachusetts,  it  was  a  public  life  of  forty  years.  By  what  political  morality, 
and  by  what  enlarged  patriotism,  embracing  the  whole  country,  that  life  was  guided,  I  shall 
consider  hereafter.  Let  me  now  fix  your  attention  rather  on  the  magnitude  and  variety  and 
actual  value  of  the  service.  Consider  that  from  the  day  he  went  upon  the  Committee  of  Foreign 
Relations,  in  1813,  in  time  of  war,  and  more  and  more,  the  longer  he  lived  and  the  higher  he 
rose,  he  was  a  man  whose  great  talents  and  devotion  to  public  duty  placed  and  kept  hun  in  a 
position  of  associated  or  sole  command ;  command  in  the  political  connection  to  which  he  be- 
longed, command  in  opposition,  command  in  power ;  and  appreciate  the  responsibilities  which 
that  implies,  what  care,  what  prudence,  what  mastery  of  the  whole  ground — exacting  for  the 
conduct  of  a  party,  as  Gibbon  says  of  Fox,  abilities  and  civil  discretion  equal  to  the  conduct  of 
an  empire.  Consider  the  work  he  did  in  that  life  of  forty  years — ^the  range  of  subjects  investi- 
gated and  discussed ;  composing  the  whole  theory  and  practice  of  our  organic  and  administra- 
tive politics,  foreign  and  domestic :  the  vast  body  of  instructive  thought  he  produced  and  put  in 
possession  of  the  country ;  how  much  he  achieved  in  Congress  as  well  as  at  the  bar ;  to  fix  the 
true  interi)retation,  as  well  as  to  impress  the  transcendent  value  of  the  constitution  itself,  as 
much  altogether  as  any  jurist  or  statesman  since  its  adoption ;  how  much  to  establish  in  the  gen- 
eral mind  the  great  doctrine  that  the  government  of  the  United  States  is  a  government  proper, 
established  by  the  people  of  the  States,  not  a  compact  between  sovereign  communities, — that 
within  its  limits  it  is  supreme,  and  that  whether  it  is  within  its  limits  or  not,  in  any  given  exer- 
tion of  itself,  is  to  be  determined  by  the  Supreme  Court  of  the  United  States — the  ultimate 
arbiter  in  the  last  resort — from  which  there  is  no  appeal  but  to  revolution ;  how  much  he  did  in 
the  course  of  the  discussions  which  grew  out  of  the  proposed  mission  to  Panama,  and,  at  a  later 
day,  out  of  the  removal  of  the  deposits,  to  place  the  executive  department  of  the  government  on 
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its  tnie  basis,  and  under  its  trno  limitations ;  to  seonre  to  that  department  all  its  just  powers  on 
the  one  hand,  and  on  the  other  hand  to  vindicate  to  the  legislatlTe  department,  and  especially  to  the 
Senate,  all  that  belonged  to  them ;  to  arrest  the  tendencies  which  he  thought  at  one  time  threat- 
ened to  snbstltate  the  govemmont  of  a  single  will,  of  a  single  person  of  great  force  of  character 
and  bonndless  popularity,  and  of  a  nnmerical  migority  of  the  people,  told  by  the  head,  without 
intermediate  institutions  of  any  kind,  judicial  or  senatorial,  in  place  of  the  elaborate  system  of 
ohecks  and  balances,  by  which  the  constitution  aimed  at  a  government  of  laws,  and  not  of  men ; 
how  much,  attracting  less  popular  attention,  but  scarcely  less  important,  to  complete  the  great 
work  which  experience  had  shown  to  be  left  unfinished  by  the  judiciary  act  of  1789,  by  providing 
for  the  punishment  of  all  crimes  against  the  United  States ;  how  much  for  securing  a  safe  cur- 
rency and  a  true  financial  system,  not  only  by  the  promulgation  of  sound  opinions,  but  by  good 
q[>ecific  measures  adopted,  or  bad  ones  defeated ;  how  much  to  devclope  the  vast  material  re- 
sources of  the  country,  and  push  forward  the  planting  of  the  West — not  troubled  by  any  fear  of 
exhausting  old  States — ^by  a  liberal  policy  of  public  lands,  by  vindicating  the  constitutional  power 
of  Ck)ngress  to  make  or  aid  in  making  large  classes  of  internal  improvements,  and  by  acting  on 
that  doctrine  uniformly  from  1813,  whenever  a  road  was  to  be  built,  or  a  rapid  suppressed,  or  a 
canal  to  bo  opened,  or  a  breakwater  or  a  lighthouse  set  up  above  or  below  the  flow  of  the  t*de^ 
if  80  far  beyond  the  ability  of  a  single  State,  or  of  so  wide  utility  to  commerce  or  labor  as  to  rise 
to  the  rank  of  a  work  general  in  its  influences — ^another  tie  of  union  because  another  proof  of  the 
beneficence  of  union ;  how  much  to  protect  the  vast  mechanical  and  manufacturing  interests  of 
the  country,  a  value  of  many  hundreds  of  millions — after  having  been  lured  into  existence 
against  his  counsels,  against  his  science  of  political  economy,  by  a  policy  of  artificial  encourage- 
ment— from  being  sacrificed,  and  the  pursuits  and  plans  of  large  regions  and  communities  broken 
up,  and  the  acquired  skill  of  the  country  squandered  by  a  sudden  and  capricious  withdrawal  of 
the  promise  of  the  government ;  how  much  for  the  right  performance  of  the  most  delicate  and 
difficult  of  all  tasks,  the  ordering  of  the  foreign  affau^  of  a  nation,  free,  sensitive,  self-conscious, 
recognising,  it  is  true,  public  law  and  a  morality  of  the  State,  binding  on  the  conscience  of  the 
State,  yet  aspiring  to  power,  eminence,  and  command,  its  whole  frame  filled  full  and  all  on  fire 
with  American  feeling,  sympathetic  with  liberty  every  where ;  how  much  for  the  right  ordering 
of  the  foreign  aflfairs  of  such  a  state — aiming  in  all  its  policy,  from  his  speech  on  the  Greek  ques- 
tion in  1823,  to  his  letters  to  M.  Ilulsemann  in  I8o0,  to  occupy  the  high,  plain,  yet  dizzy  ground 
which  separates  influence  from  intervention,  to  avow  and  promulgate  warm,  good  will  to 
humanity,  wherever  stri>'ing  to  be  free,  to  inquire  authentically  into  the  history  of  its  struggles, 
to  take  official  and  avowed  pains  to  ascertain  the  moment  when  its  success  may  be  recognised, 
consistently,  ever,  with  the  great  code  that  keeps  the  peace  of  the  world,  abstaining  from  every 
thing  which  shall  give  any  nation  a  right  under  the  law  of  nations  to  utter  one  word  of  com- 
phunt,  still  less  to  retaliate  by  war — ^the  sympathy,  but  also  the  neutrality,  of  Washington ;  how 
much  to  compose  with  honor  a  concurrence  of  difficulties  with  the  first  power  in  the  world, 
which  any  thir^  less  than  the  highest  degree  of  discretion,  firmness,  ability,  and  means  of  com- 
manding respect  and  confidence  at  home  and  abroad  would  inevitably  have  conducted  to  the  last 
calamity — a  disjjuted  boundary  line  of  many  hundred  miles,  from  St.  Croix  to  the  Rocky  Moun- 
tains, which  divided  an  exasperated  and  impracticable  border  population,  enlisted  the  pride  and 
afiected  the  interests  and  controlled  the  politics  of  particular  States,  as  well  as  pressed  on  the 
peace  and  honor  of  the  nation,  which  the  most  popular  administrations  of  the  era  of  the  quietest 
and  best  public  feelings,  the  times  of  Monroe  and  of  Jackson,  could  not  adjust;  which  had  grown 
80  complicated  with  other  topics  of  excitement  that  one  false  step,  right  or  left,  would  have  been 
a  step  down  a  precipice — ^this  line  settled  for  ever — the  claim  of  England  to  search  our  ships  for 
the  suppression  of  the  slave-trade  silenced  for  ever,  and  a  new  engagement  entered  into  by 
treaty,  binding  the  national  faith  to  contribute  a  specific  naval  force  for  putting  an  end  to  the 
great  crime  of  man-^tho  long  practice  of  England  to  enter  an  American  ship  and  impress  from 
its  crew,  termiiiated  for  ever;  the  deck  henceforth  guarded  sacredly  and  completely  by  the  flag; 
how  much,  by  profound  discernment,  by  eloquent  speech,  by  devoted  life  to  strengthen  the  ties 
of  Union,  and  breathe  the  fine  and  strong  spirit  of  nationality  through  all  our  numbers ;  how 
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mach  most  of  all,  last  of  all,  after  the  war  with  Mexico,  needless  if  his  ooansels  had  governed, 
had  ended  in  so  vast  an  acquisition  of  territory,  in  presenting  to  the  two  great  antagonist  sections 
of  our  country  so  vast  an  area  to  enter  on,  so  imperial  a  prize  to  contend  for,  and  the  acconed 
fraternal  strife  bad  begun — ^how  much  then,  when  rising  to  the  measure  of  a  true,  and  difficult, 
and  rare  greatness,  remembering  that  he  had  a  country  to  save  as  well  as  a  local  constituency  to 
gratify,  laying  all  the  wealth,  all  the  hopes,  of  an  illustrious  life  on  the  altar  of  a  hazardous 
patriotism,  he  sought  and  won  the  more  exceeding  glory  which  now  attends — which  in  the  next 
age  shall  more  conspicuously  attend — ^his  name  who  composes  an  agitated  and  saves  a  sinking 
land ;  recall  this  series  of  conduct  and  influences,  study  them  carefully  in  their  facts  and  results— 
the  reading  of  years — and  you  attain  to  a  true  appreciation  of  this  aspect  of  his  greatness — ^his 
public  character  and  life.* 
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Mb.  Webster  delivered  this  address  at  the 
laying  of  the  comer-stone  of  the  Bunker  Hill 
Monument,  on  the  seventeenth  of  June,  1825. 

This  uncounted  multitude  before  me,  and 
around  me,  proves  the  feeling  which  the  occa- 
sion has  excited.  These  thousands  of  human 
faces,  glowing  with  sympathy  and  joy,  and, 
from  the  impulses  of  a  common  gratitude, 
turned  reverently  to  heaven,  in  this  spacious 
temple  of  the  firmament,  proclaim  that  the  day, 
the  place,  and  the  purpose  of  our  assembling 
have  made  a  deep  impression  on  our  hearts. 

If,  indeed,  there  be  any  thing  in  local  associa- 
tion fit  to  affect  the  mind  of  man,  we  need  not 
strive  to  repress  the  emotions  which  agitate  us 
here.  We  are  among  the  sepulchres  of  our 
fatliers.  Wo  are  on  ground  distinguished  by 
their  valor,  their  constancy,  and  the  shedding 
of  their  blood.  We  are  here,  not  to  fix  an  un- 
certain date  in  our  annals,  nor  to  draw  into 
notice  an  obscure  and  unknown  spot.  If  our 
humble  purpose  had  never  been  conceived,  if 
wo  ourselves  had  never  been  bom,  the  17th  of 
June,  1776,  would  have  been  a  day  on  which 
all  subsequent  history  would  have  poured  its 
light,  and  the  eminence  where  we  stand,  a  point 
of  attraction  to  the  eyes  of  successive  genera- 
tions. But  wo  are  Americans.  We  live  in 
what  may  be  called  the  early  age  of  this  great 
continent;  and  we  know  that  our  posterity, 
throufijh  all  time,  are  hero  to  suffer  and  enjoy 
the  allotments  cf  humanity.  We  see  before  us 
a  probable  train  of  great  events;  we  know  that 
our  own  fortunes  have  been  happily  cast ;  and 
it  is  natural,  therefore,  that  we  should  be  moved 
by  the  contemplation  of  occurrences  which  have 
guided  our  destiny  before  many  of  us  were 
bora,  and  settled  the  condition  in  which  we 


^Disoonreo  delivered  before  the  Faoaltj,  Stadeats  and 
Alumni  of  Dartmouth  Ck>llego,  on  the  day  preceding  Com- 
BWBoementf  July  27, 1858,  commomoratlre  of  Daniel  Web- 
^Iqr  BnAu  Choata,  page  40. 


IT 


should  pass  that  portion  of  our  existence,  which 
God  allows  to  men  on  earth. 

We  do  not  read  even  of  the  discovery  of  this 
continent,  without  feeling  something  of  a  per- 
sonal interest  in  the  event ;  without  being  re- 
minded how  much  it  has  affected  our  own  for- 
tunes, and  our  own  existence.  It  is  more  im- 
possible for  us,  therefore,  than  for  others,  to 
contemplate  with  tmaffected  minds  that  inte- 
resting, I  may  say,  that  most  touching  and 
pathetic  scene,  when  the  great  Discoverer  of 
America  stood  on  the  deck  of  his  shattered 
bark,  the  shades  of  night  falling  on  the  sea,  yet 
no  man  sleeping ;  tossed  on  the  billows  of  an 
unknown  ocean,  yet  the  stronger  billows  of 
alternate  hope  and  despair  tossing  hi^  own 
troubled  thoughts;  extending  forward  his  hhr 
rassed  frame,  straining  westward  his  anxious 
and  eager  eyes,  till  heaven  at  last  granted  him 
a  moment  of  rapture  and  ecstasy,  in  blessing 
his  vision  with  the  sight  of  the  unknown  world. 

Nearer  to  our  times,  more  closely  connected 
with  our  fates,  and  therefore  still  more  interest- 
ing to  our  feelings  and  affections,  is  the  settle- 
ment of  our  own  country  by  colonists  from 
England.  We  cherish  every  memorial  of  these 
worthy  ancestors ;  we  celebrate  their  patience 
and  fortitude;  we  admire  their  daring  enter- 
prise; we  teach  our  children  to  venerate  their 
piety;  and  we  are  justly  proud  of  being  de- 
scended from  men  who  have  set  the  world  an 
example  of  founding  civil  institutions  on  the 
great  and  united  principles  of  human  freedom 
and  human  knowledge.  To  us,  their  chUdren, 
the  story  of  their  labors  and  sufferings  can 
never  be  without  its  interest.  We  shall  not 
stand  unmoved  on  the  shore  of  Plymouth,  while 
the  sea  continues  to  waali  it;  nor  will  our 
brethren,  in  another  early  and  ancient  colony, 
forget  the  place  of  its  first  establishment,  tOl 
their  river  shall  cease  to  flow  by  it  No  vigor 
of  youth,  no  maturity  of  manhood,  will  lead 
the  nation  to  forget  the  spots  where  its  infancy 
was  cradled  and  defended. 

But  the  great  event,  in  the  history  of  the 
continent,  which  we  are  now  met  here  to  com- 
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memorate that  prodig^y  of  modern  times,  at 
once  the  wonder  and  the  blessing  of  the  world, 
is  the  American  Revolution.  In  a  day  of  ex- 
traordinary prosperity  and  happiness,  of  high 
national  honor,  distinction,  and  power,  we  are 
brought  together,  in  this  place,  by  our  love  of 
country,  by  our  acimiration  of  exalted  character, 
by  our  gratitude  for  signal  services  and  patri- 
otic devotion. 

The  society,  whose  organ  I  am,  was  formed 
for  the  purpose  of  rearing  some  honorable  and 
durable  monument  to  the  memory  of  the  early 
friends  of  American  Independence.  They  have 
thought^  that  for  this  object  no  time  could  be 
more  propitious  than  the  present  prosperous 
and  peaceful  period ;  that  no  place  could  claim 
preference  over  this  memorable  spot ;  and  that 
no  day  could  be  more  auspicious  to  the  under- 
taking, than  the  anniversary  of  the  battle  which 
was  here  fought.  The  foundation  of  that  monu- 
ment we  have  now  laid.  With  solemnities 
snite<l  to  the  occasion,  with  prayers  to  Al- 
mighty God  for  his  blessing,  and  in  the  midst 
of  this  cloud  of  witnesses,  wo  have  begun  the 
worlc.  We  trust  it  will  be  prosecuted,  and  that 
springing  from  a  broad  foundation,  rising  high 
in  massive  solidity  and  unadorned  grandeur,  it 
may  remain,  as  long  as  heaven  permits  the 
works  of  man  to  last,  a  fit  emblem,  both  of  the 
events  in  memory  of  which  it  is  raised,  and  of 
the  gratitude  of  those  who  have  reared  it. 
^We  know,  indeed,  that  the  record  of  illustri- 
ous actions  is  most  safelv  deposited  in  the  uni- 
Tersal  remembrance  of  mankind.  We  know 
that  if  we  could  cause  this  structure  to  ascend, 
not  only  till  it  reached  the  skies,  but  till  it 
pierced  them,  its  broad  surfaces  could  still  con- 
tain but  part  of  that,  which,  in  an  age  of  know- 
ledge, hath  already  been  spread  over  the  earth, 
and  which  history  charges  itself  with  making 
known  to  all  future  times.  We  know  that  no 
inscription  on  entablatures  less  broad  than  the 
earth  itself,  can  carry  information  of  the  events 
we  commemorate,  w^here  it  has  not  already 
gone;  and  that  no  structure,  which  shall  not 
outlive  the  duration  of  letters  and  knowle<lge 
among  men,  can  prolong  tlie  memorial.  But 
our  object  is,  by  this  edifice  to  show  our  own 
deep  sense  of  the  value  and  importance  of  the 
achievements  of  our  ancestors;  and,  by  pre- 
senting this  work  of  gratitude  to  the  eye,  to 
keep  alive  similar  sentiments,  and  to  foster  a 
constant  regard  for  the  principles  of  the  Revo- 
lution. Human  beings  are  composed  not  of 
Teason  onlv,  but  of  imagination  also,  and  senti- 
ment; and  that  is  neither  wasted  nor  misap- 
plied which  is  appropriated  to  the  purpose  of 
ffiving  right  direction  to  sentiments,  and  open- 
uig  proper  springs  of  feelmg  in  the  heart.  Let 
it  not  be  supposed  that  our  object  is  to  perpetu- 
ate national  hostility,  or  even  to  cherish  a  mere 
military  spirit.  It  is  higher,  purer,  nobler.  We 
oonsccrate  our  work  to  the  si)irit  o£l  national 
independence,  and  we  wish  that  the  light  of 
peace  may  rest  upon  it  for  ever.  Wo  rear  a 
memorial  of  our  conviction  of  that  unmeasured 


benefit,  which  has  been  conferred  on  our  own 
land,  and  of  the  happy  influences  which  have 
been  produced,  by  the  same  events,  on  the 
general  interests  of  mankind.  We  come,  as 
Americans,  to  mark  a  spot  which  must  for  ever 
be  dear  to  us  and  our  posterity.  We  wish,  that 
whosoever,  in  all  coming  time,  shall  turn  his 
eye  hither,  may  behold  that  the  place  is  not  un- 
distinguished where  the  first  great  battle  of  the 
Revolution  was  fought.  We  wish  that  this 
structure  may  proclaim  the  magnitude  and  im- 
portance of  til  at  event,  to  every  class  and  every 
age.  We  wish  that  infancy  may  learn  the  pur- 
pose of  its  erection  from  maternal  lips,  and 
that  weary  and  withered  age  may  behold  it 
and  be  solaced  by  the  recollections  which  it 
suggests.  We  wish  that  labor  may  look  up 
here,  and  be  proud,  in  the  midst  of  its  toil. 
We  wish  that,  in  those  days  of  disaster,  which, 
as  they  come  on  all  nations,  must  be  expected 
to  come  on  us  also,  desponding  patriotism  may 
turn  its  eyes  hitherward,  and  be  assured  that 
the  foundations  of  our  national  power  still  stand 
strong.  We  wish  that  this  column,  rising 
towards  heaven  among  the  pointed  spires  of  so 
many  temi)le8  dedicated  to  God,  may  contribute 
also  to  produce,  in  all  minds,  a  pious  feeling  of 
dependence  and  gratitude.  We  wish,  finally, 
that  the  last  object  on  the  sight  of  him  wlio 
leaves  his  native  shore,  and  the  first  to  gladden 
his  who  revisits  it,  may  be  something  which 
shall  remind  him  of  the  liberty  and  the  glory 
of  his  country.  Let  it  rise,  tilf  it  meet  the  sun 
in  his  coming ;  let  the  earliest  light  of  the  morn- 
ing gild  it,  and  parting  day  linger  and  play  on 
its  summit. 

We  live  in  a  most  extraordinary  age.  Events 
80  various  and  so  important,  that  they  might 
crowd  and  distinguish  centuries,  are,  in  our 
times,  compressed  within  the  compass  of  a  single 
life.  When  has  it  happened  that  history  has 
had  so  much  to  record,  in  the  same  term  of  years, 
as  since  the  17th  of  June,  1775  ?  Our  own  revo- 
lution, which,  under  other  circumstances,  might 
itself  have  been  expected  to  occasion  a  war  of 
lialf  a  century,  has  been  achieved ;  twenty-four 
sovereign  and  independent  States  erect^kl ;  and 
a  general  government  established  over  them,  so 
safe,  so  wise,  so  free,  so  practical],  that  wo  might 
well  wonder  its  establishment  should  have  been 
accomplished  so  soon,  were  it  not  for  the  greater 
wonder  that  it  should  have  been  established  at 
all.  Two  or  three  millions  of  people  have  been 
augmented  to  twelve ;  and  the  great  forests  of 
the  West  prostrated  beneath  the  arm  of  suc^cess- 
ful  industry ;  and  the  dwellers  on  the  banks  of 
the  Ohio  and  the  Mississippi,  become  the  fello  v- 
citizens  and  neighbors  of  those  who  cultivate 
the  hills  of  New  England.  We  have  a  com- 
merce, that  leaves  no  sea  unexplored ;  navies, 
which  take  no  law  from  superior  force ;  reve- 
nues, adequate  to  all  the  exigencies  of  govern- 
ment, almost  without  taxation ;  and  peace  with 
all  nations,  founded  on  equal  rights  and  mutual 
respect. 

Europe,  within  the  same  period,  has  been 
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agitated  hj  a  mighty  revolution,  which,  while  it 
has  heen  felt  in  the  individual  condition  and 
happiness  of  almost  every  man,  has  shaken  to 
the  centre  her  political  fabric,  and  dashed 
against  one  another  thrones,  which  had  stood 
tranquil  for  ages.  On  this,  our  continent^  our 
own  example  has  been  followed ;  and  colonies 
have  sprung  up  to  be  nations.  Unaccustomed 
sounds  of  liberty  and  free  government  have 
reached  us  from  beyond  the  track  of  the  sun ; 
and  at  this  moment  the  dominion  of  European 
power,  in  this  continent,  from  the  place  where 
we  stand  to  the  south  pole,  is  annihilated  for 
ever. 

In  the  mean  time,  both  in  Europe  and  America, 
such  has  been  the  general  progress  of  knowl- 
edge ;  such  the  improvements  in  legislation,  in 
commerce,  in  the  arts,  in  letters,  and  above  all 
in  liberal  ideas,  and  the  general  spirit  of  the 
age,  that  the  whole  world  seems  changed. 

Yet,  notwithstanding  that  this  is  but  a  faint 
abstract  of  tlie  things  which  have  happened 
since  the  day  of  the  battle  of  Bunker  Hill,  we 
are  but  fifty  years  removed  from  it ;  and  we 
now  stand  hero  to  enjoy  all  the  blessings  of  our 
own  condition,  and  to  look  al)road  on  the 
brightened  prospects  of  tlie  world,  while  we 
hold  still  among  us  some  of  those,  who  were 
active  agents  in  the  scenes  of  1775,  and  who  are 
now  here,  from  every  quarter  of  Xew  England, 
to  visit,  once  more,  and  under  circumstances  so 
aftecting,  I  had  almost  said  so  overwhelming, 
this  renowned  thtatro  of  their  courage  and 
patriotism. 

Veneb  ABLE  MEN !  you  liavc  come  down  to  ns, 
from  a  fonner  generation.  Heaven  has  boun- 
teously lengthened  out  your  lives  that  you 
might  behold  this  joyous  day.  You  are  now, 
where  you  stood,  lit'iy  years  ago,  this  very  hour, 
with  your  brothers,  and  your  neighbors,  shoul- 
der to  shoulder,  in  tlie  .strife  for  your  country. 
Behold,  how  altered !  The  sarne  heavens  are 
indeed  over  your  heads ;  the  same  ocean  rolls 
at  your  feet ;  but  all  else,  how  changed !  You 
hear  now  no  roar  of  hostile  cannon,  you  see  no 
mixed  volumes  of  smoke  and  llanie  rising  from 
burning  Cliarlestown.  The  ground  strewed 
with  the  dead  and  the  dying;  the  impetuous 
charge  ;  the  steady  and  successful  rejmlse ;  the 
loud  call  to  rej)eated  assiult ;  the  summoning 
of  all  that  is  manly  to  repeated  resistance;  a 
thousand  bo-oms  freely  and  fearlessly  bared  in 
an  instant  to  whatever  of  terror  there  may  be 
in  war  and  death ;  all  these  you  have  witnessed, 
but  you  witness  them  no  more.  All  is  peace. 
The  hei^rhts  of  yonder  metropolis,  its  towers 
and  roofs,  which  you  then  saw  tilled  with  wives 
and  cliildren,  and  count  rynieu  in  distress  and 
terror,  and  looking  with  unutterable  emotions 
for  the  issue  of  the  combat,  have  presented  you 
to-day  with  the  si;;ht  of  its  whole  liaj'py  ik>[)U- 
lation,  come  out  to  welj  ume  and  greet  you  with 
an  universal  jubilee.  Yonder  proud  shijjs,  by  a 
felicity  of  position  appropriately  lying  at  the 
foot  of  this  mount,  and  seeming  fondly  to  cling 
around  it,  are  not  means  of  annoyance  to  you, 


but  your  country's  own  means  of  distinction 
and  defence.  All  is  peace;  and  God  has  granted 
you  this  sight  of  your  country's  happinese,  ere 
you  slumber  in  the  grave  for  ever.  He  has  al- 
lowed you  to  behold  and  to  partake  the  reward 
of  your  patriotic  toils ;  and  he  has  allowed  us, 
your  sons  and  countiymen,  to  meet  you  here, 
and  in  the  name  of  the  present  generation,  in 
the  name  of  your  country,  in  the  name  of 
liberty,  to  thank  you  1 

But,  alas  I  you  are  not  all  here  I  Time  and 
the  sword  have  thinned  your  ranks.  Prescott, 
Putnam,  Stark,  Brooks,  Read,  Pomeroy,  Bridge  I 
our  eyes  seek  for  you  in  vain  amidst  this  broken 
band.  You  are  gathered  to  your  fathers,  and 
live  only  to  your  country  in  her  grateful  remem- 
brance, and  your  own  bright  example.  But 
let  us  not  too  much  grieve,  that  you  have  met 
the  common  fate  of  men.  You  lived,  at  least, 
long  enough  to  know  that  your  work  had  been 
nobly  and  successfully  accomplished.  You  lived 
to  see  your  country's  independence  established, 
and  to  sheathe  your  swords  from  war.  On  the 
light  of  Liberty  you  saw  arise  the  light  of 
Peace,  like 

'  another  mom. 
Risen  on  mid-noon ; ' — 

and  tlie  sky,  on  which  you  closed  your  eyes, 
was  cloudless. 

But — ah  I — Him  I  tlie  first  great  Martyr  in 
this  great  cause !  Ilim  I  the  premature  victim 
of  his  own  self-devoting  heart  1  Him  1  the  head 
of  our  civil  councils,  and  the  destined  leader  of 
our  military  bands;  whom  nothing  brooght 
hither,  but  the  uiiquenchable  fire  of  his  own 
s[)irit ;  him !  cut  off  by  Providence,  in  the  hour 
(»f  overwhelming  anxiety  and  thick  gloom; 
falling,  ere  ho  saw  the  sU\t  of  his  country  rise ; 
pouring  out  his  generous  blood,  like  water,  be- 
fore he  knew  whether  it  would  fertilize  a  land 
of  freedom  or  of  bondage !  how  shall  I  struggle 
with  the  emotions,  that  stitie  the  utterance  of 
thy  namel  Our  poor  work  may  perish;  but 
thine  shall  endure  I  This  monument  may  moul- 
der away ;  the  solid  ground  it  rests  upon  may 
sink  down  to  a  level  with  the  sea ;  but  thy 
memory  shall  not  fail!  Wheresoever  among 
men  a  heart  shall  be  found,  that  l)eats  to  the 
transports  of  patriotism  and  liberty,  its  aspira- 
tions shall  be  to  claim  kindred  with  thy  spirit  I 

But  the  scene  amidst  which  we  stand  does 
not  permit  us  to  confine  our  thoughts  or  our 
sj-mpathies  to  those  fearless  spirits  who  hazanled 
or  lost  their  lives  on  this  consecrated  siK)t.  We 
have  the  happiness  to  rejoice  hero  in  the  pres- 
ence of  a  most  worthy  representation  of  the 
survivors  of  the  whole  Revolutionary  Anny.  ' 

Veterans  I  you  are  the  remnant  of  many  a 
well-fought  field.  You  bring  with  you  marks 
of  honor  from  Trenton  and  Moumoutli,  from 
Yorktown,  Camden,  Bennington,  and  Saratoga. 
Vetkrans  of  iiai,f  a  century  !  when  in  your 
youthful  days,  you  put  every  thing  at  hazard  in 
your  country's  cause^  good  as  that  cause  was, 
and  sanguine  as  youth  is,  still  your  fondest  hopes 
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did  not  stretch  onward  to  an  honr  like  this! 
At  a  period  to  which  you  could  not  reasonably 
have  expected  to  arrive ;  at  a  moment  of  na- 
tional prosperity,  snch  as  you  could  never  have 
foreseen,  you  ore  now  met  here,  to  enjoy  the 
fellowship  of  old  soldiers,  and  to  receive  the 
overflowings  of  an  universal  gratitude. 

13 ut  your  a^tated  countenances  and  your 
heaving  breasts  inform  me  that  even  this  is  not 
on  unmixed  joy.  I  perceive  that  a  tumult  of 
contending  feelings  rushes  upon  you.  The 
images  of  the  deed,  as  well  as  the  persons  of 
the  living,  throng  to  your  embraces.  The  scene 
overwhelms  you,  and  I  turn  from  it.  May  the 
Father  of  all  mercies  smile  upon  your  declining 
years,  and  bless  them  I  And  when  you  shall 
here  have  exchanged  your  embraces ;  when  you 
shall  once  more  have  pressed  the  hands  which 
have  been  so  often  extended  to  give  succor  in 
adversity,  or  grasped  in  the  exultation  of  vic- 
tory ;  then  look  abroad  into  tliis  lovely  land, 
which  your  young  valor  defended,  and  mark  the 
happiness  with  which  it  is  filled;  yea,  look 
abroad  into  the  whole  earth,  and  see  what  a 
name  you  have  contributed  to  give  to  your 
countr}',  and  what  a  praise  you  have  added  to 
freedom,  and  then  rejoice  in  the  sympathy  and 
gratitude  which  beam  upon  your  last  days  from 
the  improved  condition  of  mankind. 

The  occasion  does  not  require  of  me  any  par- 
ticular account  of  the  battle  of  the  17th  of  June, 
nor  any  detailed  narrative  of  the  events  which 
immediately  preceded  it.  These  are  familiarly 
known  to  aJl.  In  the  progress  of  the  great  and 
interesting  controversy,  Massachusetts  and  the 
town  of  Boston  had  become  early  and  marked 
objects  of  the  displeasure  of  the  British  Par- 
liament. This  had  been  manifested  in  the  Act 
for  altering  the  Government  of  the  Province, 
and  in  that  for  shutting  up  tlie  port  of  Boston. 
Nothing  sheds  more  honor  on  our  early  history, 
and  nothing  better  shows  how  little  the  feelings 
and  sentiments  of  the  colonies  were  known  or 
regarded  in  England,  than  the  impression  which 
these  measures  everywhere  produced  in  Amer- 
ica. It  hod  been  anticipated,  that  while  the 
other  colonies  would  be  terrified  by  the  severity 
of  the  punishment  inflicted  on  Massachusetts, 
the  other  seaports  would  be  governed  by  a  mere 
spirit  of  gain ;  and  that,  as  Boston  was  now  cut 
off  from  all  commerce,  the  unexpected  advan- 
tage which  this  blow  on  her  was  calculated  to 
confer  on  other  towns,  would  be  greedily  en- 
joyed. How  miserably  such  reasoners  deceived 
themselves  1  How  little  they  knew  of  the  depth, 
and  the  strength,  and  the  intenseness  of  that 
feeling  of  resistance  to  illegal  acts  of  power, 
which  possessed  the  whole  American  people  I 
Everywhere  the  unworthy  boon  was  rejected 
with  scorn.  The  fortunate  occasion  was  seized, 
everywhere,  to  show  to  the  whole  world  that 
the  colonies  were  swayed  by  no  local  interest, 
no  partial  interest^  no  selfish  interest.  The 
temptation  to  profit  by  the  punishment  of  Bos- 
ton was  strongest  to  our  neighbors  of  Salem. 
Yet  Salem  was  precisely  the  place  where  this 


miserable  proffer  was  spumed,  in  a  tone  of  the 
most  lofty  self-respect,  and  the  most  indignant 
patriotism.  "  We  are  deeply  affected,"  said  its 
inhabitants,  "  with  the  sense  of  our  public  ca- 
lamities ;  but  the  miseries  that  are  now  rapidly 
hastening  on  our  brethren  in  the  capital  of  the 
province,  greatly  excite  our  commiseration.  By 
shutting  up  the  port  of  Boston,  some  imagine 
that  the  course  of  trade  might  be  turned  hither, 
and  to  our  benefit;  but  we  must  bo  dead  to 
every  idea  of  justice,  last  to  all  feelings  of  hu- 
manity, could  we  indulge  a  thought  to  seize  on 
wealth,  and  raise  our  fortunes  on  the  ruin  of 
our  suffering  neighbors."  These  noble  senti- 
ments were  not  confined  to  our  immediate  vi- 
cinity. In  that  day  of  general  affection  and 
brotherhood,  the  blow  given  to  Boston  smote 
on  every  patriotic  heart,  from  one  end  of  the 
country  to  the  other.  Virginia  and  the  Caro- 
linas,  as  well  as  Connecticut  and  New  Hamp- 
shire, felt  and  proclaimed  the  cause  to  be  their 
own.  The  Continental  Congress,  then  holding 
its  first  session  in  Philadelphia,  expressed  its 
sympathy  for  the  suffering  inhabitants  of  Bos- 
ton, and  addresses  were  received  from  all  quar- 
ters, assuring  them  tliat  the  cause  was  a  com- 
mon one,  and  should  be  met  by  common  efforts 
and  common  sacrifices.  The  Congress  of  Mas- 
sachusetts responded  to  tliese  assurances ;  and 
in  an  address  to  the  Congress  at  Philadelphia, 
bearing  the  official  signature,  perhaps  among 
the  last,  of  the  immortal  Warren,  notwithstand- 
ing the  severity  of  its  suffering,  and  the  mag- 
nitude of  the  dangers  which  threatened  it,  it 
was  declared,  that  this  colony  "is  ready,  at  all 
times,  to  spend  and  to  be  spent  in  the  cause  of 
America."  ^ 
But  the  hour  drew  nigh,  which  was  to  put 
professions  to  the  proof,  and  to  determine 
whether  the  authors  of  the^so  mutual  pledges 
were  ready  to  seal  them  in  blood.  The  tidings 
of  Lexington  and  Concord  had  no  sooner  spread, 
than  it  was  universally  felt  that  the  time  was  at 
last  come  for  action.  A  spirit  pervaded  all 
ranks,  not  transient,  not  boisterous,  but  deep, 
solemn,  determined, 

"totamquo  infasa  per  artus 
Mens  agitat  molem,  et  magno  se  corpore  miscef 

War,  on  their  own  soil  and  at  their  own  doors, 
was,  indeed,  a  strange  work  to  the  yeomanry 
of  New  England ;  but  their  consciences  were 
convinced  of  its  necessity,  their  country  called 
them  to  it,  and  they  did  not  withhold  them- 
selves from  the  perilous  trial.  The  ordinary 
occupations  of  life  were  abandoned ;  the  plough 
was  staid  in  the  unfinished  furrow ;  wives  gave 
up  their  husbands,  and  mothers  gave  up  their 
sons,  to  the  battles  of  a  civil  war.  Death  might 
come,  in  honor,  on  the  field ;  it  might  come,  in 
disgrace,  on  the  scaffold.  For  either  and  for 
both  they  were  prepared.  The  sentiment  of 
Quincy  was  full  in  their  hearts.  "  Blandish- 
ments," said  that  distinguished  son'  of  genius 
and  patriotism,  "  will  not  fascinate  us,  nor  will 
threats  of  a  halter  intimidate ;  for,  under  God, 
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we  are  determined,  that  wheresoever,  whenso- 
ever, or  howsoever  we  shall  be  called  to  make 
our  exit,  we  will  die  free  men." 

The  17th  of  Juno  saw  the  four  New  England 
colonies  standing  here,  side  by  side,  to  triumph 
or  to  fall  together ;  and  there  was  with  them 
from  that  moment  to  the  end  of  the  war,  what 
I  hope  will  remain  with  them  forever,  one  cause, 
one  country,  one  heart. 

The  battle  of  Bunker  Hill  was  attended  with 
the  most  important  effects  beyond  its  immediate 
result  as  a  military  engagement.  It  created  at 
once  a  state  of  open,  public  war.  There  could 
now  be  no  longer  a  question  of  proceeding 
against  iudividuiils,  as  guilty  of  treason  or  re- 
bellion. That  fearful  crisis  was  past.  The  ap- 
peal now  lay  to  the  sword,  and  the  only  ques- 
tion was,  whether  the  spirit  and  the  resources 
of  the  people  would  hold  out  till  the  object 
should  be  accomplished.  Nor  were  its  general 
consequencea  confined  to  our  own  country. 
The  previous  proceedings  of  the  colonies,  their 
appeals,  resolutions,  and  addresses,  had  made 
their  cause  known  to  Europe.  Without  boast- 
ing, we  may  say,  that  in  no  age  or  country,  has 
the  public  cause  been  maintained  with  more 
force  of  argument,  more  power  of  illustration, 
or  more  of  that  persuasion  which  excited  feel- 
ing and  elevated  principle  can  alone  bestow, 
than  the  revolutionary  state  papers  exhibit. 
These  papers  will  forever  deserve  to  be  studied, 
not  only  for  the  spirit  which  they  breathe,  but 
for  the  ability  with  which  they  were  written. 

To  this  able  vindication  of  their  cause,  the 
colonies  liad  now  added  a  practical  and  severe 
proof  of  their  own  true  devotion  to  it,  and  evi- 
dence also  of  the  power  which  they  could  bring 
to  its  supj)ort.  AH  now  saw,  that  if  America 
fell,  sho  would  not  fall  without  a  struggle.  Men 
felt  sympathy  and  regard,  as  well  as  surprise, 
when  they  beheld  these  infant  States,  remote, 
unknown,  unaided,  encounter  the  power  of 
England,  and  in  the  first  considerable  battle, 
leave  more  of  their  enemies  deiid  on  the  field, 
in  proportion  to  the  number  of  combatants,  than 
they  had  recently  known  in  the  wars  of  Europe. 
>•  Intorniation  of  these  events,  circulating 
through  Europe,  at  length  reached  tlie  ears  of 
one  wiio  now  hears  nie.  He  has  not  forgotten 
the  emotion  which  the  fame  of  Bunker  Hill, 
and  the  name  of  Warren,  excited  in  his  youth- 
ful hreiist. 

Sir,  we  are  assembled  to  commemorate  the 
estahlislinient  of  great  public  principles  of  lib- 
erty, and  to  do  honor  to  the  distingnished  dead. 
The  o(!casi()n  is  too  severe  for  eulogy  to  the 
living.  But,  sir,  your  interesting  relation  to 
this  country,  the  peculiar  circumstances  which 
surround  you  and  surround  us,  call  on  me  to 
express  the  happiness  which  we  derive  from 
your  presence  and  aid  in  this  solemn  commemo- 
ration. 

Fortunate,  fortunate  man  I  with  what  meas- 
ure of  devotion  will  you  not  thank  God  for 
the  circumstances  of  your  extraordinary  life  I 
Yon  are  connected  with  both  hemispheres  and 


with  two  generations.  Heaven  saw  fit  to  ordain, 
that  the  electric  spark  of  Liberty  should  be  con- 
ducted, through  you,  from  the  new  world  to 
the  old ;  and  we,  who  are  now  here  to  perfonn 
this  duty  of  patriotism,  have  all  of  ns  long  ago 
received  it  in  charge  from  our  fathers  to  cherish 
your  name  and  your  virtues.  You  will  account 
it  an  instance  of  your  ^ood  fortune,  sir,  that 
you  crossed  the  seas  to  visit  ns  at  a  time  which 
enables  you  to  be  present  at  this  solemnity. 
You  now  behold  the  field,  the  renown  of  which 
reached  you  in  the  heart  of  France,  and  caused 
a  thrill  in  your  ardent  bosom.  You  see  the 
lines  of  the  little  redoubt  thrown  up  by  the  in- 
credible diligence  of  Prescott;  defended,  to  the 
last  extremity,  by  his  lion-hearted  valor;  and 
within  which  the  comer  stone  of  our  monoment 
has  now  taken  its  position.  Yon  see  where 
Warren  fell,  and  where  Parker,  Gardner,  Mc- 
Cleary,  Moore,  and  other  early  patriots  fell  with 
him.  Those  who  survived  that  day,  and  whoso 
lives  have  been  prolonged  to  the  present  honr, 
are  now  around  you.  Some  of  them  yon  have 
known  in  the  trying  scenes  of  the  war.  Be- 
hold I  they  now  stretch  forth  their  feeble  arms 
to  embrace  you.  Behold  I  they  raise  their 
trembling  voices  to  invoke  the  blessing  of  God 
on  you,  and  yours,  forever. 

Sir,  you  have  assisted  us  in  laying  the  foun- 
dation of  this  edifice.  You  have  heard  us  re- 
.hearse,  with  our  feeble  commendation,  the 
namea  of  departed  patriots.  Sir,  monuments 
and  eulogy  belong  to  the  dead.  We  give  them, 
this  day,  to  Warren  and  his  associates.  On 
other  occasions,  they  have  been  given  toronr 
more  immediate  companions  in  arms,  to  Wash- 
ington, to  Greene,  to  Gates,  Sullivan,  and  Lin- 
coin.  Sir,  we  have  become  reluctant  to  grant 
these,  our  higliest  and  last  honors,  further.  We 
would  gladly  hold  them  yet  back  from  the  little 
remnant  of  that  immortal  band.  "Sems  in 
crolum  redeas."  Illustrious  as  are  your  merits, 
yet  far,  oh,  very  far  distant  be  tlie  day,  when 
any  inscription  shall  bear  your  name,  or  any 
tongue  pronounce  its  eulogy  1 

The  leading  reflection,  to  which  this  occasion 
seems  to  invite  us,  respects  the  great  changes 
which  have  happened  in  the  fifty  years,  since 
the  battle  of  Bunker  Hill  was  fought.  And  it 
peculiarly  marks  the  character  of  the  present 
age,  that,  in  looking  at  these  changes,  and'  in 
estimating  their  effect  on  our  condition,  we  are 
obliged  to  consider,  not  what  has  been  done  in 
our  own  country  only,  but  in  others  also.  In 
these  interesting  times,  while  nations  are  mak- 
ing separate  and  individual  advances  in  improve- 
ment, they  make,  too,  a  common  progress ;  like 
vessels  on  a  common  tide,  propelled  by  the  galv:* 
at  different  rates,  according  to  tlieir  several 
stnicture  and  management,  but  all  moved  for- 
waixl  by  one  mighty  current  beneath,  stnmg 
enough  to  bear  onward  whatever  does  not  sink 
beneath  it. 

A  chief  distinction  of  the  present  -day  is  a 
community  of  opinions  and  knowledge  amongst 
men,  in  different  nations,  existing  in  a  degree 
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heretofore  imknowD.  Knowledge  has,  in  onr 
time,  triumphed,  and  is  trinmphing  over  dis- 
tance, over  difference  of  languages,  over  diver- 
sity of  habits,  over  prejudice,  and  over  bigotry. 
The  civilized  and  Christian  world  is  fast  learn- 
ing the  great  lesson,  that  difference  of  nation 
does  not  imply  necessary  hostility,  and  that  all 
contact  need  not  be  war.  The  whole  world  is 
becoming  a  common  field  for  intellect  to  act  in. 
Energy  of  mind,  genius,  power,  wheresoever  it 
exists,  may  speak  out  in  any  tongue,  and  the 
world  will  hear  it.  A  great  chord  of  sentiment 
and  feeling  runs  through  two  continents,  and 
vibrates  over  both.  Every  breeze  wafts  intel- 
ligence from  country  to  country ;  every  Wave 
rolls  it ;  all  give  it  forth,  and  all  in  turn  receive 
it.  There  is  a  vast  commerce  of  ideas ;  there 
are  marts  and  exchanges  for  intellectual  dis- 
coveries, and  a  wonderful  fellowship  of  those 
individual  intelligences  which  make  up  the 
mind  and  opinion  of  the  age.  Mind  is  the  great 
lever  of  all  things ;  human  thought  is  the  pro- 
cess by  which  human  ends  are  ultimately  an- 
swered; and  the  diffusion  of  knowledge,  so 
astonisliing  in  the  last  half  century,  has  ren- 
dered innumerable  minds,  variously  gifted  by 
nature,  competent  to  be  competitors,  or  fellow- 
workers,  on  the  theatre  of  intellectual  opera- 
tion. 

From  these  causes,  important  improvements 
have  taken  place  in  the  personal  condition  of 
individuals.  Generally  speaking,  mankind  are 
not  only  better  fed,  and  better  clothed,  but  they 
are  able  also  to  enjoy  more  leisure ;  they  pos- 
sess more  refinement  and  more  self-respect.  A 
superior  tone  of  education,  manners,  and  habits 
prevails.  This  remark,  most  true  in  its  appli- 
cation to  our  own  coimtry,  is  also  partly  true, 
when  applied  elsewhere.  It  is  proved  by  the 
vastly  augmented  consumption  of  those  articles 
of  manufacture  and  of  commerce,  which  con- 
tribute to  the  comforts  and  the  decencies  of 
life ;  an  augmentation  which  has  far  outrun  the 
progress  of  population.  And  while  the  unex- 
ampled and  almost  incredible  use  of  machinery 
would  seem  to  supply  the  place  of  labor,  labor 
still  finds  its  occupation  and  its  reward;  so 
wisely  has  Providence  adjusted  men's  wants 
and  desires  to  tlieir  condition  and  their  capa- 
city. 

Any  adequate  survey,  however,  of  the  pro- 
gress made  in  the  last  half  century,  in  the  polite 
and  the  mechanic  arts,  in  machinery  and  man- 
ufactures, in  commerce  and  agriculture,  in  let- 
ters, and  in  science,  would  require  volumes.  I 
must  abstain  wholly  from  these  subjects,  and 
turn,  for  a  moment,  to  the  contemplation  of 
what  has  been  done  on  the  great  question  of 
politics  and  government  This  is  the  master 
topic  of  the  age;  and  during  the  whole  fifty 
years,  it  has  intensely  occupied  the  thoughts  of 
men.  The  nature  of  civil  government,  its  ends 
and  uses,  have  been  canvassed  and  investigated ; 
ancient  opinions  .attacked  and  defended;  new 
ideas  recommended  and  resisted,  by  whatever 
power  the  mind  of  man  could  bring  to  the  con- 


troversy. From  the  closet  and  the  public  halls 
the  debate  has  been  transferred  to  the  field ; 
and  the  world  has  been  phaken  by  wars  of  un- 
exampled magnitude,  and  the  greatest  variety 
of  fortune.  A  day  of  peace  has  at  length  suc- 
ceeded ;  and  now  that  the  strife  has  subsided, 
and  the  smoke  qleared  away,  we  may  begin  to 
see  what  has  actually  been  done,  permanently 
changing  the  state  and  condition  of  human  so- 
ciety. And  without  dwelling  on  particular  cir- 
cumstances, it  is  most  apparent,  that,  from  the 
before-mentioned  causes  of  augmented  knowl- 
edge and  improved  individual  condition,  a  real, 
substantial,  and  important  change  has  taken 
place,  and  is  taking  place,  greatly  beneficial,  on 
the  whole,  to  human  liberty  and  human  hap- 
piness. 

The  great  wheel  of  political  revolution  began 
to  move  in  America.  Here  its  rotation  was 
guarded,  regular,  and  safe.  Transferred  to  the 
other  continent,  from  unfortunate  but  natural 
causes,  it  received  an  irregular  and  violent  im- 
pulse ;  it  whirled  along  with  a  fearful  celerity ; 
till  at  length,  like  the  chariot  wheels  in  the 
races  of  antiquity,  it  took  fire  from  the  rapidity 
of  its  own  motion,  and  blazed  onward,  spread- 
ing conflagration  and  terror  around. 

We  learn  from  the  result  of  this  experiment, 
how  fortunate  was  our  own  condition,  and  how 
admirably  the  character  of  our  people  was  cal- 
culated for  making  the  great  example  of  popu- 
lar governments.  The  jwssession  of  power  did 
not  turn  the  heads  of  the  American  people,  for 
they  had  long  been  in  the  habit  of  exercising 
a  great  portion  of  self-control.  Although  the 
paramount  authority  of  the  parent  State  existed 
over  tliem,  yet  a  large  field  of  lej^islation  had 
always  been  open  to  our  colonial  assemblies. 
They  were  accustomed  to  representative  bodies 
and  the  forms  of  free  government;  they  under- 
stood the  doctrine  of  the  division  of  power 
among  different  branches,  and  the  necessity  of 
checks  on  each.  The  character  of  our  country- 
men, moreover,  was  sober,  moral,  and  religious; 
and  there  was  httle  in  the  change  to  shock  their 
feelings  of  justice  and  humanity,  or  even  to  dis- 
turb an  honest  prejudice.  We  had  no  domestic 
throne  to  overturn,  no  privileged  orders  to  cast 
down,  no  violent  changes  of  property  to  en- 
counter. In  the  American  Revolution,  no  man 
sought  or  wished  for  more  than  to  defend  and 
enjoy  his  own.  None  hoped  for  plunder  or  for 
spoil.  Rapacity  was  unknown  to  it ;  the  axe 
was  not  among  the  instruments  of  its  accom- 
plishment ;  and  we  all  know  that  it  could  not 
have  lived  a  single  day  under  any  well-founcted 
imputation  of  possessing  a  tendency  adverse  to 
the  Christian  religion. 

It  need  not  surprise  us,  that,  under  circum- 
stances less  auspicious,  political  revolutions 
elsewhere,  even  when  well  intended,  have  ter- 
minated differently.  It  is,  indeed,  a  great 
achievement,  it  is  the  master  work  of  the  world, 
to  establish  governments  entirely  popular,  on 
lasting  foundations ;  nor  is  it  easy,  indeed,  to 
introduce  the  popular  prinoiplo  at  all,  into 
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governments  to  which  it  has  been  altogether  a 
stranger.  It  cannot  bo  doubted,  however,  that 
£aroi>e  has  come  out  of  the  contest^  in  which 
she  has  been  so  long  engaged,  with  greatly  su- 
perior knowledge,  and,  in  many  respects,  a 
highly-improved  condition.  Whatever  benefit 
has  been  acquired,  is  likely  to  bo  retained,  for 
it  consists  mainly  in  the  acquisition  of  more 
enlightened  ideas.  And  although  kingdoms  and 
provinces  may  be  wrested  from  the  hands  that 
hold  them,  in  the  same  manner  they  were  ob- 
tained; although  ordinary  and  vulgar  power 
may,  in  human  affairs,  bo  lost  as  it  has  been 
won ;  yet  it  is  the  glorious  prerogative  of  the 
empire  of  knowledge,  that  what  it  gains  it  never 
loses.  On  the  contrary,  it  increases  by  the 
multiple  of  its  own  power ;  all  its  ends  become 
means ;  all  its  attainments  helps  to  new  con- 
quests. Its  whole  abundant  harvest  is  but  so 
much  seed  wheat,  and  nothing  has  ascertained, 
and  nothing  can  ascertain  the  amount  of  ulti- 
mate product. 

Under  the  influence  of  this  rapidly-increasing 
knowledge,  the  people  have  begun,  in  all  forms 
of  goveniinent,  to  think  and  to  reason  on  affairs 
of  state.  Regarding  government  as  an  institu- 
tion for  the  public  good,  they  demand  a  knowl- 
edge of  its  operations,  and  a  participation  in  its 
exercise.  A  call  for  the  representative  system, 
wherever  it  is  not  enjoyed,  and  where  there  is 
already  intelligence  enough  to  estimate  its  value, 
is  perseveringiy  made.  Where  men  may  speak 
out^  they  demand  it ;  where  the  bayonet  is  at 
their  throats,  they  pray  for  it. 

When  Louis  XIV.  said,  "  I  am  the  state,"  he 
expressed  the  essence  of  the  doctrine  of  unlim- 
ited power.  By  the  rules  of  that  system,  the 
people  are  disconnected  from  the  state;  they 
are  its  su]))ccts ;  it  is  their  lord.  These  ideas, 
founded  in  the  love  of  power,  and  long  support- 
ed by  tho  excess  and  the  abuse  of  it,  aro  yield- 
ing in  our  age,  to  other  opinions;  and  the 
civilized  world  seems  at  last  to  be  proceeding  to 
the  convi(;tion  of  that  fundamental  and  mantfest 
truth,  that  the  powers  of  government  are  but  a 
trust,  and  that  they  cannot  be  lawfully  exercised 
but  for  tho  got)d  (If  the  community.  As  knowl- 
edge is  more  and  more  extended,  this  conviction 
becomes  more  and  more  general.  Knowledge, 
in  truth,  is  the  great  sun  in  the  firmament. 
Life  and  power  are  scattered  with  all  its  beams. 
The  prayer  of  tho  Grecian  combatant,  when 
enveloi)ed  in  unnatural  clouds  and  darkness,  is 
tho  appropriate  political  supplication  for  tho 
pooi)le  of  every  country  not  yet  blessed  with 
free  institutions; 

"  Dispel  this  cloud,  the  Vi^ht  of  heaven  restore, 
Give  ine  to  sks — and  Ajax  asks  no  more." 

Wo  may  hope,  that  tho  growing  influence  of 
enhghtencd  sentiments  will  promote  the  perma- 
nent jHjace  of  the  world.  Wars,  to  maintain 
family  alliances,  to  uphold  or  to  cast  down  dy- 
nasties, to  regulate  successions  to  thrones,  which 
have  occupied  so  much  room  in  the  history  of 
modem  times  if  not  less  likely  to  happen  at  all, 


will  be  less  likely  to  become  general  and  inyolve 
many  nations,  as  tlie  great  principle  shall  be 
more  and  more  establishe<l,  that  the  interest  of 
the  world  is  i)eaco,  and  its  first  great  statute, 
that  every  nation  possesses  the  power  of  estab- 
lishing a  government  for  itself.  But  public 
opinion  has  attained  also  an  influence  over  gov- 
ernments which  do  not  admit  the  pt>pular  prin- 
ciple into  their  organization.  A  necessary 
respect  for  the  judgment  of  tho  w^rld  ojwrates, 
in  some  measure,  as  a  control  over  the  most 
unlunited  forms  of  authority.  It  is  owing,  per- 
haps, to  this  truth,  that  the  interesting  struggle 
of  the  Greeks  has  been  sufiTerod  to  go  un  so  long^ 
without  a  direct  interference,  either  to  wrest 
that  country  from  its  present  masters,  and  add 
it  to  other  powers,  or  to  execute  tiio  syt»tem  of 
pacification  by  force,  and,  with  united  strength^ 
lay  the  neck  of  Christian  and  civilized  Greece  at 
tho  foot  of  tlie  barbarian  Turk.  Let  us  thank 
God  that  we  live  in  an  age  when  something  baa 
influence  besides  the  bayonet,  and  when  the 
sternest  authority  does  not  venture  to  encounter 
the  scorching  power  of  public  ref^roach.  Any 
attempt  of  tho  kind  I  have  mentioned,  should 
bo  met  by  ono  universal  burst  of  indignation ; 
the  air  of  the  civilized  world  ought  to  bo  made 
too  warm  to  be  comfortably  breathed  by  any 
who  would  hazard  it. 

It  is,  indeed,  a  touching  reflectiun,  that  while, 
in  tho  fulness  of  our  country's  happiness,  we 
rear  this  monument  to  her  honor,  we  louk  fur 
instruction  in  our  undertaking,  to  a  country 
which  is  now  in  fearful  contest,  not  for  works 
of  art  or  memorials  of  glory,  but  fi»r  her  own 
existence.  Let  her  bo  assured,  that  she  is  not 
forgotten  in  the  world ;  that  her  cllbrts  are  ap- 
plauded, and  that  constant  ])niyt'r3  ascend  for 
her  success.  And  let  us  cherifh  a  confident 
hope  for  her  final  triumph.  If  the  true  spark 
of  religious  and  civil  liberty  be  kindled,  it  will 
burn.  Iluman  agency  cimnot  extinguish  it. 
Like  the  earth's  central  fire  it  may  be  snK»thered 
for  a  time ;  the  ocean  may  overwhelm  it ;  moun- 
tains may  press  it  down ;  but  its  inherent  and 
unconquerable  force  will  lieavo  both  the  ocean 
and  the  land,  and  at  some  time  or  another,  in 
some  place  or  another,  tho  volcano  will  break 
out  and  flame  up  to  heaven. 

Among  the  great  events  of  the  half  century, 
we  must  reckon,  certainly,  the  revolution  of 
South  America;  and  we  aro  not  likely  to  over- 
rate the  importance  of  that  revolution,  either  to 
the  people  of  the  country  itself  or  to  the  rest  of 
the  world.  The  late  Spanish  colonies,  now  in- 
dependent states,  under  circumstances  less  fa- 
vorable, doubtless,  than  attendeil  our  own  rev- 
olution, have  yet  successfully  commenced  their 
national  existence.  They  have  ac<'omi>lished  tlie 
great  object  of  establishing  their  indej)endence ; 
3iey  are'known  and  acknowledge<l  in  the  world ; 
and  although  in  regard  to  their  systems  of  gov- 
ernment^ their  sentiments  on  religious  li»leration, 
and  their  provisions  for  public  instruction,  thcv 
may  have  yet  much  to  learn,  it  must  be  admit- 
ted that  they  have  risen  to  the  condition  ut 
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settled  and  established  states,  more  rapidly  than 
could  have  been  reasonably  anticipated.  They 
already  furnish  an  exhilarating  example  of  the 
difference  between  free  governments  and  des- 
potic misrule.  Their  commerce,  at  this  moment, 
creates  a  new  activity  in  all  the  great  marts  of 
the  world.  They  show  themselves  able,  by  an 
exchange  of  commodities,  to  bear  an  useful  part 
in  the  intercourse  of  nations. 

A  new  spirit  of  enterprise  and  industry  begins 
to  prevail ;  all  the  great  interests  of  society  re- 
ceive a  salutary  impulse ;  and  the  progress  of 
information  not  only  testifies  to  an  improved 
condition,  but  constitutes  itself  the  highest  and 
most  essential  improvement. 

When  the  battle  of  Bunker  Ilill  was  fought, 
the  existence  of  South  America  was'  scarcely 
felt  in  the  civilized  world.  The  thirteen  little 
colonies  of  North  America  habitually  called 
themselves  the  "  continent"  Borne  down  by 
colonial  subjugation,  monopoly  and  bigotry, 
these  vast  regions  of  the  South  were  hardly 
▼iMble  above  the  horizon.  But  in  our  day  there 
bath  been,  as  it  were,  a  new  creation.  The 
flonthem  hemisphere  emerges  from  the  sea.  Its 
lofty  mountains  begin  to  lift  themselves  into  the 
light  of  heaven ;  its  broad  and  fertile  plains 
stretch  out,  in  beauty,  to  the  eye  of  civilized 
man,  and  at  the  mighty  bidding  of  the  voice  of 
political  liberty  the  waters  of  darkness  retire. 

And  now,  let  us  indulge  an  honest  exultation 
in  the  conviction  of  the  benefit,  which  the  ex- 
ample of  our  country  has  produced,  and  is  likely 
to  produce,  on  human  freedom  and  human  hap- 
pinesa.  And  let  us  endeavor,  to  comprehend,  in 
all  its  magnitude,  and  to  feel,  in  all  its  impor- 
tance, the  part  assigned  to  us  in  the  great  drama 
of  hnman  affairs.  We  are  placed  at  the  head  of 
the  system  of  representative  and  popular  gov- 
ernments. Thus  far  our  example  shows,  that 
aach  governments  are  compatible,  not  only  with 
respectability  and  power,  but  with  repose,  with 
peace,  with  security  of  personal  rights,  with 
good  laws,  and  a  just  administration. 

We  are  not  propagandists.  Wherever  other 
systems  are  preferred,  cither  as  being  thought 
better  in-  themselves,  or  as  better  suited  to  ex- 
isting condition,  we  leave  the  preference  to  be 
enjoyed.  Our  history  hitherto  proves,  however, 
that  the  popular  form  is  practicable,  and  that 
with  wisdom  and  knowledge  men  may  govern 
themselves ;  and  the  duty  incumbent  on  us  is, 
to  preserve  the  consistency  of  this  cheering  ex- 
ample, and  take  care  that  nothing  may  weaken 
its  authority  with  the  world.  in  our  case, 
the  representative  system  ultimately  fail,  popu- 
lar governments  must  be  pronouncea  impossible. 
Ko  combination  of  circumstances  more  favora- 


ble to  the  experiment  can  ever  be  expected  to 
occur.  The  last  hopes  of  mankind,  therefore, 
rest  with  us ;  and  if  it  should  be  proclaimed, 
that  our  example  had  become  an  argument 
against  the  experiment,  the  knell  of  popular 
liberty  would  bo  sounded  throughout  the  earth. 

These  are  excitements  to  duty  ;  but  thoy  are 
not  suggestions  of  doubt.  Our  history  and  our 
condition,  all  that  is  gone  before  ns,  aud  all  that 
surrounds  us,  authorize  the  belief,  that  popular 
governments,  though  subject  to  occasional  vari- 
ations, perhaps  not  always  for  the  better,  in 
form,  may  yet,  in  their  geneml  character,  be  as 
durable  and  permanent  as  other  py stems.  We 
know,  indeed,  that  in  our  country,  any  other  is 
impossible.  The  principle  of  free  governments 
adheres  to  the  American  soil.  It  is  bedded  in 
it ;  immovable  as  its  mountains. 

And  let  the  sacred  obligations  which  have 
devolved  on  this  generation,  and  on  us,  sink 
deep  into  our  hearts.  Those  are  daily  dropping 
from  among  us,  who  established  our  liberty  and 
our  government  The  great  trust  now  descends 
to  new  hands.  Let  us  apply  ourselves  to  that 
which  is  presented  to  us,  as  our  appri)i)riate  ob- 
ject. Wo  can  win  no  laurels  in  a  war  for  inde- 
pendence. Earlier  and  worthier  hands  have 
gathered  them  all.  Nor  are  tliere  i)lacos  for  us 
by  the  side  of  Solon,  and  Alfred,  and  other 
founders  of  States.  Our  fathers  have  filled 
them.  But  there  remains  to  us  a  great  duty  of 
defence  and  preservation ;  and  there  is  oiHjned 
to  us,  also,  a  noble  pursuit,  to  which  the  spirit 
of  the  times  strongly  invites  us.  Our  proper 
business  is  improvement.  I^t  our  age  be  the 
age  of  improvement.  In  a  day  of  peace,  let  us 
advance  the  arts  of  peace  and  the  works  of 

{>eace.  Let  us  develop  the  reejources  of  our 
and,  call  forth  its  powers,  build  up  its  institu- 
tions, promote  all  its  great  interest^,  and  see 
whether  we  also,  in  our  day  and  generation, 
may  not  perform  something  wortliy  to  be  re- 
membered. Lot  us  cultivate  a  true  spirit  of 
union  and  harmony.  In  pursuing  the  great  ob- 
jects, which  our  condition  points  out  to  us,  let 
us  act  under  a  settled  conviction,  and  an  habit- 
ual feeling,  that  these  twenty-four  states  are  one 
country.  Let  our  conceptions  be  enlarged  to 
the  circle  of  our  duties.  Let  us  extend  our 
ideas  over  the  whole  of  the  vast  field  in  which 
we  are  called  to  act.  Let  our  object  be,  our 
country,  our  whole  country,  and  nothing  but 
our  country.  And,  by  the  blessing  of  Grod,  may 
that  country  itself  become  a  vast  and  splendid 
monument,  not  of  oppression  and  terror,  but  of 
wisdom,  of  peace,  and  of  liberty,  upon  which 
the  world  may  gaze  with  admiration,  forever ! 


TOL.  n. — ^24 


870 


DANIEL  TVTBSTER. 


SPEECH  OX  MR. 


rOOT'S  RESOLUTION'. 


In  tbo  Senate  of  the  United  Smtes,  on  the 
twenty-sixth  of  January,  1880,  following  Mr. 
Ilayuo  in  the  debate,  Mr.  Webster  spoke  as 
follows :  * — 

Mb.  Phestdext, — When  the  mariner  has  been 
tossed  for  many  days,  in  thick  weather,  and  on 
an  unknown  sea,  he  naturally  avails  himselt*  of 
the  first  pause  in  the  storm,  the  earliest  glance 
of  the  sun,  to  take  his  latitude,  and  ascertain 
how  far  tlie  elements  have  driven  him  from  liis 
true  course.  I^t  us  imitate  this  prudence,  and, 
before  we  lloat  farther  on  the  waves  of  this  de- 
bate, refer  to  the  point  from  which  we  departed, 
that  we  may  at  least  be  able  to  conjecture  where 
we  now  are.  I  ask  for  the  reading  of  the  reso- 
lution. 

The  Secretary  read  tlie  resolution,  as  follows : 
Heaolred,  That  the  Committee  on  Public 
Lands  be  instructed  to  inquire  and  report  the 
quantity  of  public  lands  remaining  unsold  with- 
in each  State  and  Territory,  and  whether  it  bo 
expedient  to  limit,  for  a  certain  period,  the 
sales  of  the  ]»ublic  lands  to  such  lands  only  as 
have  heretofore  been  offered  for  sale,  and  are 
now  subject  to  entry  at  the  minimum  price. 
And,  als^>,  whether  the  office  of  surveyor-gene- 
ral, and  some  of  the  land  offices,  may  not  be 
abolislied  without  detriment  to  the  public  in- 
terest ;  or  wlietlier  it  be  expedient  to  adopt 
measures  to  hasten  the  sides,  and  extend  more 
rapidly  the  surveys  of  the  public  lands." 

We  have  thus  heard,  sir,  what  the  resolution 
is,  which  is  actually  before  us  for  consideration; 
and  it  will  readily  occur  to  every  one  that  it  is 
almost  the  only  subject  about  which  something 
has  not  been  said  in  the  speech,  running  tlirough 
two  days,  by  wliich  the  Senate  has  been  now 
cntertainod  by  the  gentleman  from  South  Caro- 
luia.  Every  topic  in  the  wide  range  of  our 
public  atlhirs,  wliether  past  or  present — every 
tiling,  general  or  local,  whether  belonging  to 
national  polities,  or  i)arty  i>olitics,  seems  to 
have  attrar-ted  more  or  less  of  the  honorable 
memberV  attention,  save  only  the  resolution  be- 
fore the  Senate?  lie  has  spoken  of  every  thing 
but  the  pul)lic  lands.  They  have  escaped  liis 
notice.  To  that  subject,  in  all  his  excursions, 
he  ha«4  not  paid  even  Tlie  cold  respect  of  a  pass- 
ing glance. 

When  \hU  debate,  sir,  was  to  be  resumed  on 
Thursday  morning,  it  so  happened  that  it  would 
liave  been  ct>nvenient  for  mo  to  be  elsewhere. 
The  honorable  member,  however,  did  not  in- 
cline to  put  oil'  the  discussion  to  another  day. 
lie  ha<l  a  shot,  he  said,  to  return,  and  ho  wished 
to  discharge  it.  That  shot,  sir,  which  it  was 
kind  thus  to  inform  us  was  coming,  that  we 


*  8«o  the  Spcecli  of  Mr.  Ilaync,  In  tho  sabscqnent  pages 
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might  stand  out  of  the  way,  or  ])rcpare  our- 
selves to  fall  before  it,  and  die  with  decency, 
has  now  been  received.  Under  all  advantage, 
and  with  expectation  awakened  by  the  tone 
which  preceded  it,  it  has  been  dischai^ed,  and 
has  spent  its  force.  It  may  become  me  to  say 
no  more  of  its  effect,  than  that,  if  nol>ody  is 
found,  after  all,  either  killed  or  wounded  by  it, 
it  is  not  the  first  time,  in  the  history  of  hmuan 
alFairs,  that  the  vigor  and  success  of  the  war 
have  not  quite  come  up  to  the  lofty  and  somid- 
ing  phrase  of  the  manifesto. 

The  gentleman,  sir,  in  declining  to  postpone 
the  debate,  told  the  Senate,  with  the  empnasis 
of  his  hand  upon  his  heart,  that  there  was  some- 
thing rankling  here^  which  he  wished  to  relieve. 
[Mr.  IIaitce  rose,  and  disdaimed  having  used 
the  word  rankling.]  It  would  not.,  Mr.  Presi- 
dent^ be  safe  for  the  honorable  member  to  ap- 
peal to  those  around  him  upon  the  question, 
whether  he  did,  in  fact,  make  uae  of  that  word. 
But  he  may  have  been  unconscious  of  it.  At 
any  rate,  it  is  enough  that  he  dis<!l:iiins  it.  But 
still,  with  or  without  the  use  of  that  particular 
word,  he  had  yet  something  ^irr,  ho  twiid,  of 
which  he  wished  to  rid  himself  by  an  imm^ 
diate  reply.  In  this  respect,  sir,  I  have  a  great 
advantage  over  tho  honorable  gcntleiuan. 
There  is  nothing  here^  sir,  which  gives  me  the 
slightest  imeasiness ;  neither  fear,  m»r  anger,  nor 
that  which  iS  sometunes  more  troublesome  than 
either — ^the  consciousness  of  having  be<-n  in  the 
wrong.  There  is  nothing,  either  originatiuj; 
hcre^  or  now  received  here  by  the  gentleman's 
shot.  Nothing  original,  for  I  had  wot  the  slighir 
est  feeling  of  disrespect  or  unkindness  towards 
the  honorable  member.  Si^me  ]»assages,  it  b 
true,  had  occurred  since  our  acquaintance  in 
this  body,  which  1  could  have  wished  might 
have  been  otherwise ;  but  I  had  used  jdiiloso- 
phy  and  forgotten  them.  When  the  honorable 
member  rose,  in  his  first  speech,  1  i»aid  him  the 
rc.«5pect  of  attentive  listening ;  and  wlwju  he  sat 
down,  though  surprised,  and,  I  must  say,  evea 
astonished,  at  some  of  his  o])inions,  nothing  was 
farther  from  my  intention  than  to  conmienco 
any  personal  warfare :  and  through  the  whole 
of  the  few  remarks  I  made  in  answer,  I  avoided, 
studiously  and  carefully,  every  thing  which  I 
thouglit  possible  to  be  construed  into  disrepecU 
And,  sir,  while  there  is  thus  notliiug  originating 
Jtere,  which  I  wishe«l  at  any  time,  or  now  wish 
to  discharge,  I  must  re[)eat,  al.st>,  that  nothing 
has  been  received  here  which  rnulU'^y  or  in  any 
way  gives  me  annoyance.  I  will  not  accuse  tho 
honorable  member  of  violating  tJie  rules  of  civil- 
ized war, — I  will  not  say  that  ho  ]»oisoned 
his  arrows.  But  whether  his  shafts  were,  or 
were  not^  dipped  in  that  which  would  have 
caused  rankling,  if  they  had  reached,  there  was 
not,  as  it  happened,  quite  strength  enough  in 
the  bow  to  bring  them  to  then:  mark.  If  Le 
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"wiahcs  now  to  gather  np  those  Bhafts,  ho  miLst 
look  for  them  elsewhere ;  they  will  not  be  found 
fixed  and  quivering  in  the  object  at  which  they 
were  aimed. 

The  honorable  member  complained  that  I  had 
dept  on  his  speech.  I  must  liiive  slept  on  it>  or 
not  slept  at  all.  The  moment  the  honorable 
member  sat  down,  liis  friend  from  Missouri  rose, 
and,  with  much  honeyed  commendation  of  the 
speech,  suggested  that  the  impressions  which  it 
had  ])rL)duced  wore  too  channing  and  delightful 
to  bo  disturbe<l  by  other  sentiments  or  other 
Bonnds,  and  proposed  that  the  Senate  should 
a(]youn).  Would  it  have  been  quite  amiable  in 
me,  sir,  to  interrupt  this  excellent  gtwd  feeling? 
Must  I  not  have  been  absolutely  malicious,  if  I 
oonld  have  thrust  myself  forward  to  destroy 
sensations,  thus  pleasing?  Was  it  not  much. 
better  and  kinder,  both  to  .sleep  upon  them  my- 
self, and  to  alluw  others  also  the  pleasure  of 
sleeping  upon  them  ?  But  if  it  bo  meant,  by 
sleeping  upon  his  speech,  that  I  took  time  to 
prepare  a  rei)ly  to  it,  it  is  quite  a  mistake ; 
owing  to  other  engagementsS,  I  could  not  employ 
even  the  interval  between  the  a^yournment  of 
the  Senate  and  its  meeting  the  next  morning,  in 
attention  to  the  subject  of  tliis  debate.  Never- 
tlieless,  sir,  the  mere  matter  of  fact  is  undoubt- 
edly true — I  did  sleej^  on  the  gentlemnn's 
£I)eech  ;  and  slept  soundly.  And  I  slept  e<iually 
well  on  his  speech  of  yesterday,  to  winch  I  am 
now  replying.  It  is  quite  possible  that  in  this 
respectj  also,  I  possess  some  advantage  over  the 
honoranlo  member,  attributable,  doubtless,  to  a 
cooler  tem|)erament  on  my  part ;  for,  in  truth, 
I  slept  upon  his  speeches  remarkably  well. 
But  tlio  gentleman  inquires  why  Jie  was  made 
the  object  of  such  a  reply  ?  Why  was  he  singled 
out?  If  an  attiick  has  been  made  on  the  east, 
he,  he  assures  us,  did  not  begin  it — it  was  the 
gentleman  from  Missouri.  Sir,  I  answered  the 
gentleman's  sJ^eech  bet^.mse  I  happened  to  hear 
It:  and  l>ccause,  also,  I  chose  to  give  an  answer 
to  that  speech  which,  if  unanswered,  I  thought 
most  likely  to  produce  injurious  impressions.  I 
did  not  stop  to  inquire  wlio  was  the  original 
drawer  of  the  bill.  I  found  a  responsible  en- 
dorser before  me,  and  it  was  my  i)urpose  to  hold 
him  liable,  and  to  bring  him  to  his  jiu*t  respon- 
mbility  without  delay.  Butv,  sir,  this  interroga- 
tory of  tlie  honorxible  member  was  only  intro- 
ductory to  another.  He  proceeded  to  ask  me 
whether  I  had  turned  upon  him,  in  tKis  debate, 
from  the  consciousness  that  I  sliould  find  an 
overmatch,  if  I  ventured  on  a  contest  with  his 
friend  from  Missouri.  If,  sir,  the  honorable 
memlier,  ex  gratia  modentio'^  had  chosen  thus 
to  defer  to  his  friend,  and  to  pay  him  a  compli- 
ment, without  intentional  dL^paragement  to 
others,  it  would  have  been  quite  according  to 
the  friendly  courtesies  of  debate,  and  not  at  all 
ungrateful  to  my  own  feehngs.  I  am  not  one 
of  those,  sir,  who  esteem  any  tribute  of  regard, 
whether  light  and  occasional,  or  more  serious 
and  deliberate,  which  may  bo  bestowed  on 
others^  as  so  much  unjustly  withholden  from . 


themselves.  But  the  tone  and  manner  of  the 
gentleman's  question  forbid  me  that  I  thus  in- 
terpret it  I  am  not  at  lil)erty  to  consider  it  as 
nothing  more  than  a  civility  to  his  friend.  It 
had  an  air  of  taunt  and  disparagement,  some- 
thing of  tlie  loftiness  of  asserted  superiority, 
which  does  not  allow  mo  to  pass  over  it  with- 
out notice.  It  was  put  as  a  question  for  me  to 
answer,  and  so  put,  as  if  it  were  difficult  for  mo 
to  answer,  WTietlier  I  deemed  the  member  from 
Missouri  an  ovenn^jtch  for  myself  in  debato 
here.  It  seems  to  me,  sir,  that  this  is  extraor- 
dinary lan^age,  and  an  extraordinary-  tone,  for 
the  discussions  of  this  body. 

Matches  and  overmatches !  Those  terms  aro 
more  applicable  elsewhere  than  hero,  and  fitter 
for  other  assemblies  than  this. — Sir,  tlie  gentle- 
man seems  to  forget  where  and  what  we  are. 
This  is  a  Senate ;  a  Senate  of  equals :  (»f  men  of 
individual  honor  and  personal  character,  and 
of  absolute  independence.  Wo  know  no  mas- 
ters: wo  acknowledge  no  dictators.  This  is  a 
hall  for  mutual  consultation  and  discussion  ;  not 
an  arena  for  the  exhibition  of  champions.  I 
ofier  myself,  sir,  as  a  match  for  no  man ;  I  throw 
the  diallenge  of  debate)  at  no  man's  feet.  But 
then,  sir,  since  the  honorable  member  has  put 
the  question  in  a  manner  that  calls  fur  an  an- 
swer, I  will  give  him  an  answer;  and  I  toll 
him  that,  holding  myself  to  bo  the  humblest  of 
the  members  here,  I  yet  know  nothiuj:  in  the 
ann  of  his  friend  from  Missouri,  either  aloiio,  or 
when  aided  by  the  arm  uf  his  friend  fmm  South 
Carolina,  that  need  deter  even  mo  from  espous- 
ing whatever  opinions  I  may  choose  to  espouse, 
from  debating  whenever  I  may  clKK.sf  to  de- 
bate, or  from  speaking  whatever  1  may  see  fit 
to  say,  on  the  floor  of  the  Senate.  Sir,  wlien 
uttered  as  matter  of  connnenilatron  or  compli- 
ment, I  should  dissent  from  nothing  wliich  tho 
honorable  member  might  say  of  his  friend. 
Still  less  do  I  put  forth  any  pretensions  of  my 
own.  But,  when  put  to  me  as  matter  of  taunt, 
I  throw  it  back,  and  say  to  the  gentloman  that 
he  could  i)Ossibly  say  nothing  loss  likely  than 
such  a  comparison  to  wound  my  pride  of  per- 
sonal character.  Tho  anger  of  its  tone  res^'ued 
the  remark  from  intentional  irony,  whi«'h  other- 
wise probably  would  have  been  its  goneral  ac^ 
ceptation.  But,  sir,  if  it  be  imagined  that  by 
this  mutual  quotation  and  commendation  ;  if  it 
be  supposed  that,  by  casting  the  characters  of 
the  drama,  assigning  to  each  his  part ;  to  one 
tho  attack,  to  another  the  cry  of  onset ;  or  if  it 
be  thought  that  by  a  loud  and  emj)ty  vaunt  of 
anticipated  victory  any  laurels  aro  to  be  won 
here ;  if  it  be  imiigined,  especially,  that  any  or 
all  these  things  will  shake  any  purpose  of  mine, 
I  can  tell  tho  honorable  member,  once  for  all, 
that  he  is  greatly  mistaken,  and  that  he  is  deal- 
ing with  one  of  whose  tem|>er  and  character  ho 
has  yet  much  to  learn.  Sir,  I  shall  not  allow 
myself  on  this  occasion,  I  hope  on  no  <»ccaMon, 
to  be  betrayed  into  any  loss  of  temper ;  but  if 
provoked,  as  I  trust  I  never  shall  be,  into  crimi- 
nation and  recrimination,  the  lionorable  mem- 
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ber  may  perhaps  find  that,  in  that  contest,  there 
will  be' blows  to  take  as  well  as  blows  to  give ; 
that  others  can  state  comparisons  as  significant, 
at  least,  as  his  own ;  and  that  his  impunity  may 
possibly  demand  of  him  whatever  powers  of 
taunt  and  sarcasm  he  may  possess.  I  com- 
mend him  to  a  prudent  husbandry  of  liis  re- 
Bources. 

But^  sir,  the  coalition  I  The  coalition !  Ay, 
"  the  murdered  coalition  1 The  gentleman 
asks,  if  I  were  ltd  or  frightened  into  this  debate 
by  the  spectro  of  the  coalition — "  Was  it  the 
ghost  of  the  murdered  coalition,"  ho  exclaims, 
"  which  haunted  tlie  member  from  Massachu- 
setts; and  which,  like  the  ghost  of  Banquo, 
would  never  down?"  "The  murdered  coali- 
tion !  "  Sir,  this  charge  of  a  coalition,  in  refer- 
ence to  the  late  ndministration,  is  not  original 
with  the  honorable  member.  It  did  not  sprmg 
up  in  the  Senate.  Whether  as  a  fact,  as  an  ar- 
gument, or  as  an  embellishment,  it  is  all  bor- 
rowed, lie  adopts  it,  indeed,  from  a  very  low 
origin,  and  a  still  lower  present  condition.  It 
is  one  of  the  thousand  calumnies  with  which  the 
press  teemed  during  an  excited  political  canvass. 
It  was  a  charge  of  which  there  was  not  only  no 
proof  or  probability,  but  which  was,  in  itself 
wholly  impos?*ible  to  be  true.  No  man  of  com- 
mon infonnation  ever  believed  a  syllable  of  it. 
Yet  it  wa>^  of  that  class  of  falsehoods,  which, 
by  continued  repetition,  through  all  the  organs 
of  detraction  and  abuse,  are  capable  of  mislead- 
ing those  who  are  already  far  misled,  and  of 
further  fanning  passion,  already  kindling  into 
flfione.  Doubtless  it  served  in  its  day,  and  in 
greater  or  less  degree,  the  end  designed  by  it. 
Having  done  that  it  has  sunk  into  the  general 
mass  of  stale  and  loathed  calumnies.  It  is  the 
very  cast  off  slough  of  a  polluted  and  shameless 
presy.  Incapable  of  further  mischief,  it  lies  in 
the  sewer,  lifeless  and  despised.  It  is  not  now, 
sir,  in  the  i)ower  of  the  honorable  member  to 
give  it  dignity  or  decency,  by  attempting  to 
elevate  it,  ancl  to  introduce  it  into  the  Senate. 
He  cannot  change  it  from  what  it  is,  an  object 
of  general  disf.Mist  and  scorn.  On  the  contrary, 
the  contact,  if  ho  choose  to  touch  it,  is  more 
likely  to  drag  him  down,  down,  to  the  place 
where  it  lies:  itself. 

But,  sir,  the  honorable  member  was  not,  for 
other  reasons,  entirely  happy  in  his  allusion  to 
the  story  of  Banquo's  murder,  and  Banquo's 
ghost,  it  was  not,  I  think,  the  friends,  but  the 
enemies  of  the  nnirdered  Banquo,  at  whose 
bidding  his  ^spirit  would  not  down.  The  hon- 
orable pontlcmen  is  fresh  in  his  reading  of  tlie 
English  cla^sic-^,  and  can  put  me  right  if  I  am 
wrong;  but,  according  to  my  poor  recollection 
it  was  at  those  who  had  begun  with  caresses, 
and  ended  with  foul  and  treacherous  murder, 
that  the  gory  locks  were  shaken  I  Tlie  ghost 
of  Banquo,  like  that  of  Hamlet,  was  an  honest 
ghost.  It  disturbed  no  innocent  man.  It  knew 
where  its  appearance  would  strike  terror,  and 
who  would  cry  out,  a  ghost!  It  made  itself 
yMble  in  the  right  quarter,  and  compelled  the 


guilty,  and  the  conscience  smitten,  and  nono 
others,  to  start,  with, 

"  Pr*ythee,  see  there !  behold ! — ^look !  lo  I 
If  I  stand  here,  I  saw  him !" 

their  eyeballs  were  seared  (was  it  not  so,  sir?) 
who  had  thought  to  shield  themselves,  by  con- 
cealing their  own  hand,  and  laying  the  impnta- 
tion  of  the  crime  on  a  low  and  hireling  agency 
in  wickedness ;  who  had  vainly  attempted  to 
stifle  the  workings  of  their  own  coward  con- 
sciences, by  ejaculating,  through  white  lips  and 
chattering  t<^eth,  "  ITiou  canst  not  say  I  did  it!" 
I  have  misread  the  great  poet  if  those  who  had 
no  way  partaken  in  the  deed  of  the  deatli,  either 
found  that  they  were,  or  feared  that  they  should 
be,  pushed  from  their  stools  by  the  ghost  of  the 
slain,  or  exclaimed,  to  a  spectre  created  by  their 
own  fears,  and  their  own  remorse,  "  Avaunt  I 
and  quit  our  sight !" 

There  is  another  particular,  sir,  in  which  the 
honorable  member's  quick  perception  of  re- 
semblances might,  I  ^lould  think,  have  seen 
something  in  the  story  of  Banquo,  making  it  not 
altogether  a  subject  of  the  most  pleasant  con- 
templation. Those  who  murdered  Banquo, 
what  did  they  win  by  it? — Substantial  good? 
Permanent  power  ?  Or  disappointment,  rather, 
and  sore  mortification; — dust  and  ashes — the 
common  fate  of  vaulting  ambition,  overleaping 
itself?  Did  not  evenhanded  justice  ere  long 
commend  the  poisoned  chalice  to  their  own  lii)s? 
Did  they  not  soon  find  that  for  another  they 
had  filed  their  mind?"  tliat  their  ambition, 
though  a]>parently  for  the  moment  successful, 
had  but  put  a  barren  sceptre  in  their  grasp? — 
Ay,  sir, 

"  A  barren  sceptre  in  their  gripe. 

Thence  to  be  wrenched  by  an  imlincal  hand, 

Nu  son  of  their'a  succeeding." 

Sir,  I  need  pursue  the  allusion  no  farther. 
I  leave  the  honorable  gentleinan  to  run  it  out 
at  his  leisure,  and  to  derive  from  it  all  the  grat- 
ification it  is  calculated  to  administer.  If  he 
finds  himself  pleased  with  the  associations,  and 
prepare<l  to  be  quite  satisfied,  though  the  paral- 
lel should  be  entirely  complete<l,  I  had  almost 
said,  I  am  satisfied  also — ^but  that  I  shall  think 
of.   Yes,  sir,  I  will  think  of  that. 

In  the  course  of  my  observations  the  other 
day,  Mr.  President,  I  paid  a  passing  tribute  of 
respect  to  a  very  worthy  man,  Mr.  Dane  of 
Massachusetts.  It  so  happened  that  he  drew 
the  ordinance  of  1787,  for  the  government  of 
the  northwestern  territory'.  A  man  of  so  much 
ability,  and  so  little  pretence ;  of  so  great  a  ca- 
pacity to  do  good,  and  so  unmixed  a  disposition 
to  do  it  for  its  own  sake ;  a  gentleman  who  had 
acted  an  important  part  forty  years  ago,  in  a 
measure  the  influence  of  which  is  still  deeply 
felt  in  the  very  matter  which  was  the  subject  of 
debate,  might,  I  thought,  receive  from  me  a 
commendatory  recognition.  . 

But  the  honorable  member  was  inclined  to 
be  facetious  on  the  subject.   He  was  rather  dia- 
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posed  to  make  it  matter  of  ridicule  tliat  I  had 
mtrodacod  into  the  debate  the  name  of  one 
Nathan  Dane,  of  whom  ho  assures  us  he  had 
never  before  heard.  Sir,  if  the  licmorable  mem- 
ber had  never  before  heard  of  Mr.  Dane,  I  am 
sorry  for  it.  It  shows  him  less  acquainted  with 
the  public  men  of  the  country,  than  I  had  sup- 
posed. Let  me  tell  him,  however,  that  a  sneer 
m>m  him,  at  the  mention  of  the  name  of  Mr. 
Dane,  is  in  bad  taste.  It  may  well  be  a  high  mark 
of  ambition,  sir,  either  with  the  honorable  gen- 
tleman or  myself,  to  accomplish  as  much  to 
make  our  names  known  to  advant<age,  and  re- 
membered with  gratitude,  as  Mr.  Dane  has  ac- 
complished. But  the  truth  is,  sir,  I  suspect^ 
that  Mr.  Dane  lives  a  little  too  far  north.  He 
is  of  Massachusetts,  and  too  near  the  north  star 
to  be  reached  by  the  honorable  gentleman's  tel- 
escope. If  his  sphere  had  happened  to  range 
south  of  ^fason  and  Dixon's  line,  he  mighty  prob- 
ably, have  come  within  the  scope  of  his  vision  I 
I  spoke,  sir,  of  the  ordinance  of  1787,  which 
prohibited  slavery  in  all  future  times,  northwest 
Df  the  Ohio,  as  a  measure  of  great  wisdom  and 
foresight ;  and  one  which  had  been  attended 
with  highly  beneficial  and  permanent  conse- 
quences. I  supposed  that  on  this  point  no  two 
gentlemen  in  tlie  Senate  could  entertain  differ- 
ent opinions.  But  the  simple  expression  of  this 
sentiment  has  led  the  gentleman  not  only  into 
a  labored  defence  of  slavery,  in  the  abstract, 
and  on  principle,  but,  also,  into  a  warm  accusa- 
tion against  me,  as  having  attacked  the  system 
of  domestic  slavery  now  existing  in  the  south- 
em  states.  For  all  this  there  was  not  the  slight- 
est foundation  in  any  thing  said  or  intimated  by 
me.  I  did  nf>t  utter  a  single  word  which  any 
ingenuity  could  torture  into  an  attack  on  the 
slavery  of  the  south.  I  said  only  that  it  was 
highly  wise  and  useful  in  legislating  for  the 
northwestern  country,  while  it  was  yet  a  wil- 
derness, to  prohibit  the  introduction  of  slaves ; 
and  adde<l,  that  I  presumed,  in  the  neighboring 
State  of  Kentucky,  there  was  no  reflecting  and 
intelligent  gentleman,  who  would  doubt,  that 
if  the  same  prohibition  had  been  extended  at 
the  same  early  period  over  that  commonwealth, 
her  strength  and  population  would,  at  this  day, 
have  been  far  greater  than  they  are.  If  these 
opinions  bo  thought  doubtful,  they  are,  never- 
theless, I  trust,  neither  extraordinary  nor  dis- 
respectful. They  attack  nobody  and  menace 
nobody.  And  yet,  sir,  the  gentleman's  optics 
have  discovered,  even  in  the  mere  expression 
of  this  sentiment,  what  he  calls  the  very  spirit 
of  the  Missouri  question  I  lie  represents  me 
as  making  an  onset  on  the  whole  south,  and 
manifesting  a  spirit  which  would  interfere  with, 
and  disturb,  their  domestic  condition !  Sir,  this 
injustice  no  otherwise  surprises  mo,  than  as  it 
is  committed  here,  and  committed  without  the 
slightest  pretence  of  ground  for  it.  I  say  it  only 
snrprises  me  as  being  done  here ;  for  I  know 
ftdl  well  that  it  is,  and  has  been,  the  settled 
policy  of  some  persons  in  the  south,  for  years, 
to  represent  the  people  of  the  north  as  dispos- 


ed to  interfere  with  them  in  their  own  exclu- 
sive and  peculiar  concerns.  This  is  a  delicate 
and  sensitive  point  in  southern  feeling:  and  of 
lato  years  it  has  always  been  touched,  and  gen- 
erally with  effect,  whenever  the  object  has  been 
to  unite  the  whole  south  against  northern  men 
or  northern  measures.  This  feeling,  always 
carefully  kept  alive,  and  maintained  at  too  in- 
tense a  heat  to  admit  discrimination  or  reflec- 
tion, is  a  lever  of  great  power  in  our  political 
machine.  It  moves  vast  bodies,  and  gives  to 
them  one  and  the  same  direction.  But  it  is 
without  all  adequate  cause ;  and  the  suspicion 
which  exists  wholly  groundless.  There  is  not, 
and  never  has  been,  a  disposition  in  the  north 
to  interfere  with  these  interests  of  the  south. 
Such  interference  has  never  been  sui)j)osed  to 
be  witliin  the  power  of  government ;  nor  has  it 
been  in  any  way  attempted.  The  slavery  of  the 
south  has  always  been  regarded  jui  a  niattt  r  of 
domestic  policy,  left  with  the  States  themselves, 
and  with  which  the  federal  government  had 
nothing  to  do.  Certainly,  sir,  I  am,  and  ever 
have  been  of  that  opinion.  The  gent  Ionian,  in- 
deed, argues  that  slavery,  in  the  abstract,  is  no 
evil.  Most  assuredly  I  need  not  say  I  diflor  with 
him,  altogether  and  most  widely,  on  that  point. 
I  regard  domestic  shivery  as  one  of  the  greatest 
of  evils,  both  moral  and  political.  But  though 
it  be  a  malady,  and  whether  it  bo  curable,  and 
if  so,  by  what  means;  or,  on  the  other  hand, 
whether  it  bo  the  *'vulnns  unmedicnbile  of 
the  social  system,  I  leave  it  to  those  whose  right 
and  duty  it  is  to  inquire  and  to  decide.  And 
this  I  believe,  sir,  is,  and  uniformly  has  been, 
the  sentiment  of  the  north.  Let  us  lo<>k  a  lit- 
tle at  the  history  of  this  matter. 

TThen  the  present  constitution  was  submitted 
for  the  ratification  of  the  i>f*oi thort*  wero 
those  who  imagined  that  the  powci*s  i»f  the 
government  which  it  proposed  to  establish, 
might,  perhaps,  in  some  possible  mode,  be  ex- 
erted in  measures  tending  to  the  abolition  of 
slavery.  This  suggestion  would  of  course  at- 
tract much  attention  in  the  southern  conven- 
tions. In  that  of  Virginia,  Governor  Randolph 
said: 

"  I  hope  there  is  none  here,  who,  considering 
the  subject  in  the  calm  light  of  philosophy,  wiU 
make  an  objection  dishonorable  to  Virginia — 
that  at  the  moment  they  are  securing  the  rights 
of  their  citizens,  an  objection  is  started,  that 
there  is  a  spark  of  hope  tliat  those  unfortunate 
men  now  held  in  bondage,  may,  by  the  opera- 
tion of  the  general  government,  be  made  free." 

At  the  very  first  Congress,  petitions  on  the 
subject  were  presented,  if  I  mistake  not,  from 
diflerent  States.  The  Pennsylvania  society  for 
promoting  the  abolition  of  slavery  took  a  lead, 
and  laid  before  Congress  a  memorial,  praying 
Congress  to  promote  the  abolition  by  such 
powers  as  it  possessed.  This  memorial  was  re- 
ferred, in  the  House  of  Kepresentatives,  to  a 
select  committee,  consistmg  of  Mr.  Foster,  of 
New  Hampshire,  Mr.  Gerry,  of  Mass:ichusctt3, 
Mr.  Huntington,  of  Connecticut,  Mr.  Lawi-euce, 
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of  New  York,  Mr.  Sinnickson,  of  New  Jersey, 
Mr.  Hartley  of  Pennsylvania,  and  Mr.  Parker, 
of  Virginia, — all  of  them,  sir,  as  you  will  ob- 
serve, northern  men,  bnt  the  last  This  com- 
mittee made  a  report^  which  was  conmiitted  to 
a  committee  of  the  whole  Ilonse,  and  there 
considered  and  discussed  on  several  days ;  and 
being  amended,  although  without  material  al- 
teration, it  was  made  to  express  three  distinct 
propositions,  on  the  subject  of  slavery  and  the 
slave  trade.  First,  in  tibe  words  of  the  consti- 
tution ;  that  Confess  could  not,  prior  to  the 
year  1808,  prohibit  the  migration  or  importa- 
tion of  such  persons  as  any  of  the  States  then 
existing  should  think  proper  to  admit.  Second, 
that  Congress  had  authority  to  restrain  the 
citizens  of  the  United  States  from  carrying  on 
the  African  slave  trade,  for  the  purpose  of  sup- 
plying foreign  countries.  On  this  proposition, 
our  early  law?}  against  those  who  engage  in  that 
traffic  are  founded.  The  third  proposition, 
and  tlijit  which  bears  on  the  i)reseut  question, 
was  exi>ressc(l  in  the  following  terms: 

"  IifKoheJ^  Tliat  Congress  have  no  authority 
to  interfere  in  the  emancipation  of  slaves,  or  in 
the  treatment  of  them  in  any  of  the  States  ;  it 
remaining  with  the  several  States  alone  to  pro- 
vide rules  and  regulations  therein,  which  hu- 
manity and  true  policy  may  require." 

Tiiis  resolution  received  the  sanction  of  the 
ITouse  (»f  Representatives  so  early  as  March, 
1700.  And  now,  sir,  the  honorable  member 
will  allow  mo  to  remind  him,  that  not  only  were 
the  seloet  committee  who  reported  the  resolu- 
tion, Avitli  a  single  exception,  all  northern  men, 
but  also  that  of  the  members  then  composing 
tlio  House  uf  Kepresentatives,  a  large  nifyority, 
I  believe  nearly  two-tiiirds,  were  northern  men 
also. 

Tlio  Ilniiso  agreetl  to  insert  these  resolutions 
in  its  j(»nnial  ;  and  from  that  day  to  this,  it  has 
nevL-r  been  maintained  or  contended,  that  Con- 
gress had  any  authority  to  regulate,  or  interfere 
with,  the  condition  of  slaves  in  the  several 
State-i.  No  n<;rlliern  gentleman,  to  my  know- 
ledge, lias  luoved  any  such  question  in  either 
lIou>e  ol'  Congress. 

TIk'  tl-nrs  of  the  south,  whatever  fears  tliey 
might  have  entertained,  were  allayed  and  quiet- 
ed by  t]ii<  early  decision;  and  so  remamed,  till 
they  were  excited  afresh,  without  cause,  but  for 
collateral  and  indirect  purposes.  When  it  he- 
came  neeessary,  or  was  thought  so,  by  some 
jK>litieal  iuT<on<,  to  find  an  unvarying  ground 
for  the  exclusion  of  northern  men  from  confi- 
dence and  from  lead  in  the  alfairs  of  the  repub- 
lic, then,  and  not  till  then,  the  cry  was  raised, 
and  the  feeling  industriously  excited,  that  the 
infiuenoe  of  northern  men  in  the  public  councils 
would  endanger  the  relation  of  master  and  slave. 
For  myself,  I  claim  no  other  merit,  than  that 
this  gross  and  enormous  injustice  towards  the 
whole  north,  hits  not  wrought  upon  me  to 
change  my  opinions,  or  my  i>olitical  conduct. 
I  liojH?  I  am  above  violating  my  principles,  even 
under  the  smart  of  injury  and  false  imputations. 


Unjust  suspicions  and  undeserved  reproach, 
whatever  jwiin  I  may  experience  from  them, 
will  not  induce  me,  I  trust,  nevertheless,  to 
overstep  the  limits  of  constitutional  duty,  or  to 
encroach  on  the  rights  of  others.  The  domestic 
slavery  of  the  south  I  leave  where  I  find  it — in 
the  hands  of  their  own  governments.  It  is 
their  affair,  not  mine.  Nor  do  I  complain  of 
the  peculiar  effect  which  the  magnitude  of  that 
population  has  had  in  the  distribution  of  power 
under  this  federal  government.  We  know,  sir, 
that  the  representation  of  the  States  in  the 
other  House  is  not  eqnaL  We  know  that  great 
advantage  in  that  respect,  is  ei^oyed  by  the 
slave*hojding  States ;  and  we  know,  too,  that 
the  intended  equivalent  for  that  advantage,  that 
is  to  say,  the  imi>osition  of  direct  taxes  in  the 
same  ratio,  has  oecome  merely  nominal;  the 
habit  of  the  government  being  almost  inva- 
riably to  collect  its  revenue  from  other  sources 
and  in  other  modes.  Nevertheless,  I  do  not  com- 
plain :  nor  would  I  countenance  any  movement 
to  alter  this  arrangement  of  representation.  It 
is  the  original  bargain,  the  comjmct — let  it 
stand;  let  the  advantage  of  it  be  fully  eiyoye(L 
The  Union  itself  is  too  full  of  benefit  to  be 
hazarded  in  propositions  for  changing  its  origi- 
nal basis.  I  go  for  the  constitution  as  it  is,  and 
for  the  Union  as  it  is.  But  I  am  resolved  not 
to  submit,  in  silence,  to  accusations,  either 
against  myself,  individually,  or  against  the 
north,  wholly  unfounded  and  unjust;  accusa- 
tions which  impute  to  us  a  disposition  to  evade 
the  constitutional  compact,  and  to  extend  the 
power  of  the  government  over  theinternal  laws 
and  domestic  condition  of  the  States.  j\ll 
such  accusations,  wherever  and  whenever  made, 
all  insinuatii)ns  of  the  existence  of  any  sueh 
purposes,  I  know,  and  fevd  to  be  groundless  and 
injurious.  And  we  must  confide  in  sonlhern 
gentlemen  themselves ;  we  must  trust  to  those 
whose  integrity  of  heart  and  magnanimity  of 
feeling  will  lead  them  to  a  desire  to  maintain 
and  disseminate  truth,  and  who  j)Osse.'*i  the 
means  of  its  diffusion  with  the  southern  pub- 
lic; we  must  leave  it  to  them  to  dis;ibuNO  that 
public  of  its  prejudices.  Bnt,  in  the  mean  time, 
for  my  own  part,  I  shall  continue  to  act  justly, 
whether  those  towards  whom  justice  is'  exer- 
cised receive  it  Avitli  candor  or  with  contumely. 

Having  had  occ{U»ion  to  recur  to  the  ordi- 
nance of  1787,  in  order  to  defend  myself 
against  the  inferences  which  the  honorable  mem- 
ber liJLs  chosen  to  draw  from  my  former  observa- 
tions (»n  that  subject,  I  am  nok  willing  now  en- 
tirely to  take  leave  of  it  without  another 
remark.  It  need  hardly  Ik*  said,  that  thai  paj^or 
expresses  just  sentiments  on  the  great  subjeet  mi 
civil  and  religious  liberty.  Sueh  seniinieiJt-' 
were  common,  and  abound  in  all  onr  Siaie 
papers  of  that  day.  I>ut  this  ordinance  did  that 
which  was  not  so  common,  and  whieli  is  not, 
even  now,  universal;  that  is,  it  s<'t  f(»rth  and 
declared,  as  a  high  and  binding  duty  of  ^rovern- 
ment  itself,  to  encourage  scho<»ls,  and  advance 
the  means  of  education  ;  on  the  i)lain  reason^ 
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that  religion,  morality,  and  knowledge,  are 
necessary  to  good  government,  and  to  the  hap- 

eness  of  mankind.  One  observation  further, 
lie  important  provision  incorporated  into  the 
Oonstitution  of  the  United  States,  and  several 
of  those  of  the  States,  and  recently,  as  we  have 
fleen,  adopted  into  the  reformed  constitution  of 
Virginia,  restraining  legislative  power^  in  ques- 
tions of  private  right,  and  froin  impairing  tiie 
obligation  of  contracts,  is  first  introduced  and 
eBt&Dlished,  as  far  as  I  am  informed,  as  matter 
of  express  written  constitutional  law,  in  this  or- 
dinance of  1787.  And  I  most  add,  also,  in  regard 
to  the  author  of  the  ordinance,  who  has  not  had 
the  happiness  to  attract  the  gentleman^s  notice, 
heretofore,  nor  to  avoid  his  sarcasm  now,  that 
he  was  chairman  of  that  select  committee  of 
the  old  OoQgrcss,  whose  report  first  expressed 
the  strong  sense  of  that  body,  that  the  old  con- 
federation was  not  adequate  to  the  exigencies  of 
the  country,  and  recommending  to  the  States 
to  send  delegates  to  the  convention  which 
formed  the  present  constitution. 
^  An  attemi)t  has  been  made  to  transfer,  from 
the  north  to  the  south  the  honor  of  this  excln- 
aion  of  shivory  from  the  northwestern  territory. 
The  jonrnal,  without  argument  or  comment, 
refutes  such  attempt.  The  cession  bv  Virginia 
was  miule,  March,  1784^.  On  the  19th  of  April 
following,  a  Committee,  consisting  of  Messrs. 
Jefferson,  Chase,  and  TTowell,  reported  a  plan 
for  a  temporary  government  of  the  territory, 
in  which  was  this  article :  that,  after  tlio  year 
1800,  there  shall  be  neither  slavery,  nor  invol- 
nntAry  servitude  in  any  of  the  said  States, 
otherwise  than  in  punishment  of  crimes, 
"whereof  the  i»arty  shall  have  been  convicted.'* 
Mr.  Spaight,  of  North  Carolina,'nioved  to  strike 
out  this  paraj?raph.  The  question  was  put  ac- 
cording to  the  form  then  practised  :  "  shall 
these  words  st:md  as  part  of  the  plan,"  &c. 
New  Hampshire,  Massac^husetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  and 
Pennsylvania — seven  states  votetl  in  the  affirm- 
ative. Maryland,  Virginia,  and  Soutlv.  Caro- 
lina, in  the  negative.  North  Carolina  was 
divided.  As  the  consent  of  nine  states  was 
necessary,  the  words  could  not  stand,  and  were 
struck  out  accordingly.  Mr.  Jeflerson  voted 
for  the  clause,  but  was  overruled  by  his  col- 
leiu;ues. 

In  March  of  the  ne3Lt  year,  (1785,)  Mr.  King, 
of  Massachuj^etts,  seconded  by  Mr.  Ellery,  of 
Rhode  Island,  proposed  the  formerly  rejected 
article,  witli  this  addition:  *^And  that  this 
regulation  sliall  be  an  article  of  compact,  and 
remain  a  fundamental  principle  of  the  consti- 
tutions botwoon  the  thirteen  original  States, 
and  each  of  the  States  described  in  the  resolve," 
&c.  On  this  clause,  which  provided  the  ade- 
quate and  thorough  security,  the  eight  northern 
States  of  that  time  voted  afermatively,  and  the 
four  southern  States  negatively.  The  votes  of 
nine  States  were  not  yet  obtained,  and  thus  the 

S revision  was  again'  rejected  by  the  southern 
tates.   The  perseverance  of  the  north  held 


out,  and  two  years  afterwards  the  object  was 
attained.  It  is  no  derogation  from  the  credit, 
whatever  that  may  be,  of  drawing  the  ordi- 
nance, that  its  principles  had  l)efore  been  pre- 
pared and  discussed,  in  the  form  of  resolutions. 
If  one  should  reason  in  that  way,  what  would 
become  of  the  distioguished  honor  of  the 
author  of  the  Declaration  of  Independence? 
There  is  not  a  sentiment  in  that  paj^r  which 
had  not  been  voted  and  resolved  in  the  assem- 
blies, and  other  popular  bodies  in  the  country, 
over  and  over  again. 

But  the  honorable  member  has  now  found 
out  that  this  gentleman  (Mr.  Dane)  was  a  mem- 
ber of  the  Uartford  Convention.  However 
uninformed  the  honorable  memlwr  may  be  of 
cliaracters  and  occurrences  at  the  north,  it 
would  seem  that  he  has  at  his  elbow,  on  this 
occasion,  some  high-minded  and  lofty  spirit^ 
some  magnanimous  and  true-hearted  monitor, 
possessing  the  means  of  local  knowledge,  and 
ready  to  supply  the  honorable  member  with 
every  thing,  down  even  to  forgotten  and  moth- 
eaten  twopenny  pamphlets,  wliich  may  be  iLsed 
to  the  disadvantage  of  his  own  country.  But, 
as  to  the  Hartford  Convention,  sir,  allow  me  to 
say,  that  the  proceedings  of  that  body  seem 
now  to  be  less  read  an<l  studied  in  New  Eng^ 
land  than  farther  south.  Tlioy  appear  to  be 
looked  to,  not  in  New  England,  but  elsewhere, 
for  the  purpose  of  seeing  how  far  they  may 
serve  as  a  precedent.  But  they  will  not  answer 
the  purpose— they  are  (piite  too  tame.  The 
latitude  in  which  they  originated  was  too  cold. 
Other  conventions,  of  more  recent  existence, 
have  gone  a  whole  bar's  length  bi-yond  it.  The 
learned  doctors  of  Colleton  and  Al)bevi]le  have 
pushed  their  commentaries  on  the  Hartford 
collect  so  far  that  the  original  text  writers  are 
thrown  entirely  into  the  shade.  1  have  nothing 
to  do,  sir,  with  the  Hartford  Convention.  Its 
journal,  which  the  gentleman  has  (juoted,  I 
never  read.  So  far  as  the  honorable  member 
may  discover  in  its  proceedings  a  sj)irit,  in  any 
degree  resembling  that  which  was  avowed  and 
justified  in  those  other  conventions  to  which  I 
have  alluded,  or  so  far  as  those  proceedings  can 
be  shown  to  be  disloyal  to  tlie  constitution, 
or  tending  to  disunion,  so  far  I  shall  be  as  ready 
as  any  one  to  bestow  on  them  reprehension  and 
censure. 

Having  dwelt  long  on  this  convention,  and 
other  occurrences  of  that  day,  in  the  hope, 
probably  (which  will  not  be  gratified)  that  I 
should  leave  the  course  of  tliis  debate  to  follow 
him,  at  length,  in  those  excursions,  the  honor- 
able member  returned  and  attem])ted  another 
object.  He  referred  to  a  speech  of  mine  in  the 
other  House,  the  same  which  I  had  occasion  to 
allude  to  myself  the  other  day ;  and  has  quoted 
a  passage  or  two  from  it,  with  a  bold,  though 
uneiksy  and  laboring  air  of  confidence,  as  if  he 
had  detected  in  me  an  inconsistency.  Judging 
from  the  gentleman's  manner,  a  stranger  to  the 
course  of  the  debate,  and  to  the  point  in  discus- 
sion, would  have  imagined,  from  so  triumphant  a 
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tone,  that  the  lionorable  member  was  aboat  to 
overwhelm  me  with  a  manifest  contradiction. 
Any  one  who  heard  him,  and  who  had  not 
heard  what  I  had,  in  fact,  previously  said,  must 
have  thought  me  routed  and  discomfited,  as  the 
gentleman  had  promised.  Sir,  a  breath  blows 
all  this  triunij)!!  away.  There  is  not  the  slight- 
est difference  in  the  sentiments  of  my  remarks 
on  the  two  occasions.  What  I  said  here  on 
Wednesday,  is  in  exact  accordance  with  the 
opinion  expressed  by  me  in  the  other  House  in 
1825.  Though  the  gentleman  had  the  meta- 
physics of  Iludibras — though  he  were  able 

"  To  sever  and  divide 

A  hair  'twLxt  north  and  northwest  side/' 

he  yet  could  not  insert  his  metaphysical  scissors 
between  the  fnir  reading  of  my  remarks  in  1825, 
and  what  I  said  here  last  week.  Tliere  is  not 
only  no  contradiction,  no  difference,  but,  in 
truth,  too  exact  a  similarity,  both  in  thought 
and  language,  to  be  entirely  in  just  taste.  I 
had  myself  noted  the  same  speech,  had  recur- 
red to  it,  and  spoke  with  it  open  before  me,  and 
much  of  wliat  I  said  was  little  more  than  a  re- 
petition from  it.  In  order  to  make  finishing 
work  with  this  alleged  contradiction,  permit 
me  to  recur  to  the  origin  of  tliis  debate,  and 
review  its  course.  This  seems  expedient,  and 
may  be  done  as  well  now  as  at  any  time. 

Well,  then,  its  history  is  this :  The  honorable 
member  from  Connecticut  moved  a  resolution, 
which  constitutes  the  first  branch  of  that  which 
is  now  before  us ;  that  is  to  say,  a  resolution, 
instructing  the  committee  on  public  lands  to 
inquire  into  tlie  expediency  of  limiting,  for  a 
certain  period,  the  sales  of  the  public  lands,  to 
such  as  have  lierotoforo  been  offered  for  sale ; 
and  whether  sundry  offices  connected  with  the 
sales  of  the  lands,  might  not  be  abolished,  with- 
out detriment  to  the  public  service. 

In  the  i)rogress  of  the  discussion  which  arose 
on  this  re:j(»lntion,  an  honorable  member  from 
New  Hampshire  moved  to  amend  the  resolu- 
tion, so  as  entirely  to  reverse  its  object ;  that 
Is,  to  strike  it  all  out,  and  insert  a  direction  to 
the  committee  to  inquire  into  the  expediency  of 
adopting  nitasures  to  hasten  the  sales,  and  ex- 
tend more  rapidly  the  surveys  of  the  lands. 

The  honorable  member  from  Maine,  Mr. 
Sprague,  suggested  that  both  those  propositions 
might  well  enough  go  for  consideration  to  the 
counnittee;  and  in  tliis  state  of  the  question, 
the  member  from  South  Carolina  addressed  the 
Senate  in  his  first  speech.  Ho  rose,  he  said,  to 
give  us  his  own  free  thoughts  on  tlie  public 
lands.  I  saw  him  rise  with  pleasure,  and  lis- 
tened with  expectation,  though  before  he  con- 
cluded, I  Wiis  filled  with  surprise.  Certainly,  I 
was  never  more  surprised,  than  to  find  him  fol- 
lowing up,  to  the  extent  he  did,  the  sentiments 
and  opinions  which  the  gentleman  from  Mis- 
souri had  put  forth,  and  which  it  is  known  he 
has  long  entertained. 

I  need  not  repeat  at  largo  the  general  topics 


of  the  honorable  gentleman's  speech.  When 
he  said  yesterday,  Siat  he  did  not  attack  the 
eastern  States,  he  certainly  must  have  forgot- 
ten, not  only  particular  remarks,  but  the  whole 
drift  and  tenor  of  his  speech ;  unless  ho  means, 
by  not  attacking,  that  he  did  not  commence 
hostilities, — but  that  another  had  preceded  him 
in  the  attack.  He,  in  the  first  place,  disap- 
proved of  the  whole  course  of  the  government, 
for  forty  years,  in  regard  to  its  dispositions  of 
the  public  land ;  and  then  turning  northward 
and  eastward,  and  fancying  he  had  found  a 
cause  for  alleged  narrowness  and  niggardliness 
in  tlie  "  accursed  policy  "  of  the  tariff,  to  which 
he  represented  the  people  of  New  England  as 
wedded,  he  went  on,  for  a  full  hour,  with  re- 
marks, the  wK'e  scope  of  which  was  to  exhibit 
the  results  of  this  policy,  in  feelings  and  in 
measures  unfavorable  to  the  west.  I  thought 
his  opinions  unfounded  and  erroneous,  as  to  the 
general  course  of  the  government,  and  ventured 
to  reply  to  them. 

The  gentleman  had  remarked  on  the  analogy 
of  other  cases,  and  quoted  the  conduct  of  Euro- 
pean governments  towards  tlieir  own  subjects, 
settling  on  this  continent,  as  in  point,  to  show, 
that  we  had  been  harsh  and  rigid  in  selling, 
when  wo  should  have  given  the  public  lands  to 
settlers,  without  price.  I  thought  the  honor- 
able member  had  sufiered  his  judgment  to  be 
betrayed  by  a  false  analogy ;  that  he  was  struck 
with  an  appearance  of  resemblance,  where  there 
was  no  real  similitude.  I  think  so  stilL  The 
first  settlers  of  North  America  were  enter- 
prising spirits,  engaged  in  private  adventure,  or 
fleeing  from  tyranny  at  home.  When  arrived 
here,  they  were  forgotten  by  the  mother  coun- 
try, or  remembered  only  to  be  oppressed.  Car- 
ried away  again  by  the  appearance  of  analogy, 
or  struck  with  the  eloquence  of  the  passage,  the 
honorable  member  yesterday  observed,  that  the 
conduct  of  government  towards  the  western 
emigrants,  or  my  representation  of  it,  brought 
to  his  mind  a  celebrated  speech  in  the  British 
Parliament.  It  was,  sir,  the  speech  of  CoL 
Barre.  On  the  question  of  the  stamp  act,  or 
tea  tax,  I  forget  which.  Col.  Barre  had  heard  a 
member  on  the  treasury  bench  argue,  that  the 
pei>ple  of  the  United  States,  being  Britisn 
colonists,  planted  by  the  maternal  care,  nourish- 
ed by  the  indulgence,  and  protected  by  the  arms 
of  England,  would  not  grudge  their  mite  to  re- 
lieve the  mother  country  from  the  he^ivy  burden 
under  which  she  groaned.  The  language  of 
Col.  Barre,  in  reply  to  this,  was — ^They  planted 
by  your  care  ?  Your  oppression  planted  them 
in  America.  They  fled  from  your  tyranny,  and 
grew  by  your  neglect  of  tliem.  So  soon  as  yon 
began  to  care  for  them,  you  showed  your  care 
by  Bending  persons  to  spy  out  their  liberties, 
misrepresent  their  character,  prey  upon  them 
and  eat  out  their  substance. 

And  how  does  the  hononible  gentleman  mean 
to  maintain,  that  language  like  tliis  is  applicable 
to  the  conduct  of  the  Government  of  the  United 
States  towards  the  western  emigrants,  or  to 
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UDj  representation  given  hy  me  of  that  con- 
duct? Were  the  settlers  in  the  west  driven 
thither  hy  our  oppression  ?  Have  they  flourish- 
ed only  by  our  neglect  of  them  ?  Has  the  gov- 
ernment done  nothing  bnt  to  prey  npon  them, 
and  eat  out  their  substance  ?  Sir,  this  fervid 
eloquence  of  the  British  speaker,  just  when 
and  where  it  was  uttered,  and  fit  to  remain  an 
exercise  for  the  schooh),  is  not  a  little  out  of 

£lace  when  it  is  brought  thence  to  be  applied 
ere,  to  the  conduct  of  our  own  country  to- 
waids  her  own  citizens.  From  America  to 
England,  it  may  be  true;  from  Americans  to 
their  own  government  it  would  be  strange  lan- 
guage. Let  us  leave  it,  to  be  recited  and  de- 
claimed by  our  boys,  against  a  foreign  nation ; 
not  introduce  it  here,  to  recite  and  declaim  our- 
selves against  our  own. 

But  I  come  to  the  ]X)int  of  the  alleged  con- 
tradiction. In  my  remarks  on  Wednesday,  I 
contended  that  we  could  not  give  away  gratui- 
tously all  the  public  lands ;  that  we  held  them 
in  trust;  that  the  government  had  solemnly 
pledged  itself  to  dispose  of  them  as  a  common 
nmd  for  the  common  benefit,  and  to  sell  and 
settle  them  ha  its  discretion  should  dictate. 
Now,  sir,  what  contradiction  does  the  gentle- 
man find  to  this  sentiment,  in  the  speech  of 
1825  ?  He  <iuotes  mo  as  having  then  said,  that 
we  ought  not  to  hiig  these  lands  as  a  very  great 
treasure.  Very  well,  sir,  supposing  me  to  be 
accurately  reported,  in  that  expression,  what  is 
the  contradiction  ?  I  have  not  now  said,  that 
we  should  hu^  these  lands  as  a  favorite  source 
of  pecuniary  income.  No  such  thing.  It  is 
not  my  view.  What  I  have  said,  and  what  I 
do  say,  is,  that  they  are  a  common  fund — to  be 
disposed  of  for  the  common  benefit — to  bo  sold 
at  low  prices  for  the  accommodation  of  settlers, 
keeping  the  object  of  settling  the  lands  as  much 
in  view,  as  that  of  raising  money  from  them. 
This  I  say  now,  and  this  I  have  always  said. 
Is  this  hugging  them  as  a  favorite  treasure  ?  Is 
there  no  ditlVrenco  between  hugging  and  hoard- 
ing this  fund,  on  the  one  hand,  as  a  great 
treasure,  and  on  the  other,  of  disposing  of  it  at 
low  prices,  placing  the  proceeds  m  the  general 
treasury  of  the  Union  ?  My  opinion  is,  that  as 
much  is  to  be  made  of  the  land,  as  fairly  and 
reasonably  may  be,  selling  it  all  the  while  at 
anch  rates  as  to  give  the  fullest  effect  to  settle- 
ment. Til  is  is  not  giving  it  all  away  to  the 
States,  as  the  gontleniim  would  propose;  nor  is 
it  hugging  the  fund  closely  and  tenaciously,  as  a 
favorite  treasure ;  but  it  is,  in  my  judgment,  a 
just  and  wise  policy,  perfectly  according  with 
all  the  various  duties  which  rest  on  govern- 
ment. So  mucli  for  my  contradiction.  And 
what  is  it  ?  Where  is  tlie  ground  of  the  gentle- 
man^s  triumph  ?  AVhat  inconsistency  in  word 
or  doctrine,  has  he  been  able  to  detect?  Sir, 
if  this  bo  a  sample  of  that  discomfiture,  with 
which  the  honorable  gentleman  threatened  me, 
commend  me  to  the  word  discomfiture  for  the 
reat  of  my  life. 
Bat,  after  all,  this  is  not  the  point  of  the 


debate ;  and  I  must  now  bring  the  gentleman 
back  to  wliat  is  the  point. 

The  real  question  between  me  and  him  is, 
has  the  doctrine  been  advanced  at  the  south  or 
the  east,  that  the  population  of  the  west  should 
be  retarded,  or  at  least  need  not  be  hastened, 
on  account  of  its  effect  to  drain  off  the  people 
from  the  Atlantic  States  ?  Is  this  doctrine,  as 
has  been  alleged,  of  eastern  origin  ?  That  is 
the  question.  Has  the  gentleman  found  any 
thing  by  which  ho  can  make  good  his  accusa- 
tion ?  I  submit  to  the  Senate,  that  he  has  en- 
tirely failed ;  and  as  far  as  this  debate  has  shown, 
the  only  person  who  has  advanced  such  senti- 
ments, is  a  gentleman  frpm  South  Carolina,  and 
a  friend  to  the  honorable  member  himself.  The 
honorable  gentleman  has  given  no  answer  to 
this ;  there  is  none  which  can  be  given.  The 
simple  fact,  while  it  requires  no  comment  to 
enforce  it,  defies  all  argument  to  refute  it.  I 
could  refer  to  the  speeches  of  another  southern 
gentleman,  in  years  before,  of  the  same  general 
character,  and  to  the  same  effect,  as  that  which 
has  been  quoted ;  but  I  will  not  consume  the 
time  of  the  Senate  by  the  reading  of  them. 

So  then,  sir.  New  England  is  guiltless  of  the 
policy  of  retarding  western  population,  and  of 
all  envy  and  jealousy  of  the  growth  of  the  new 
States.  Whatever  there  be  of  that  policy  in 
the  country,  no  part  of  it  is  her's.  If  it  has  a 
local  habitation,  the  honorable  member  has 
probably  seen,  by  this  time,  where  to  look  for 
it ;  and  if  it  now  has  received  a  name,  he  has 
himself  christened  it. 

We  approach,  at  length,  sir,  to  a  more  im- 
portant part  of  the  honorable  gentleman's  ob- 
servations. Since  it  does  not  accord  with  my 
views  of  justice  and  policy  to  give  away  the 
public  lands  altogether,  as  mere  matter  of  gra- 
tuity, I  am  asked  by  the  honorable  gentleman 
on  what  ground  it  is  that  I  consent  to  vote  them 
away  in  particular  instances?  IIow,  he  in- 
quires, do  I  reconcile  with  these  professed  senti- 
ments my  support  of  measures  appropriating 
portions  of  the  lands  to  particular  roads,  par- 
ticular canals,  particular  rivers,  and  particular 
institutions  of  education. in  the  west?  This 
leads,  sir,  to  the  real  and  wide  difference,  in 
political  opinion,  between  the  honorable  gentle- 
man and  myself.  On  my  part^  I  look  upon  all 
these  objects  as  connected  with  the  common 
good,  fairly  embraced  in  its  object  and  its 
terms ;  he,  on  the  contrary,  deems  them  all,  if 
good  at  all,  only  local  good.  This  is  our  differ- 
ence. The  interrogatory  which  he  proceeded 
to  put,  at  once  exi)lains  this  difference.  "  What 
interest,"  asks  he,  "has  South  Carolina  in  a 
c^nal  in  Ohio  ?"  Sir,  this  very  (juestion  is  full 
of  significtmce.  It  developes  the  gentleman's 
whole  political  system;  and  its  answer  ex- 
pounds mine.  Here  we  differ.  I  look  ujwn  a 
road  over  the  Alleghany,  a  canal  round  the  falls 
of  the  Ohio,  or  a  canal  or  railway  from  the 
*  Atlantic  to  the  western  waters,  as  being  an  ob- 
ject large  and  extensive  enough  to  be  fairly 
said  to  be  for  the  common  benefit.  The  gen- 
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tleman  thinks  otherwise,  and  this  is  the  key  to 
open  his  construction  of  the  powers  of  the  gov- 
ernment. Ho  may  well  ask  what  interest  has 
South  Carolina  in  a  canal  in  Ohio?  On  his 
9y8t4?m,  it  is  true,  she  has  no  interest.  On  that 
system,  Oliio  and  Carolina  are  different  govern- 
ments, and  different  countries :  connected  here, 
it  is  true,  hy  some  slijrht  and  ill-defined  hond  of 
union,  hut,  in  all  main  respects,  separate  and 
diverse.  On  tliat  system,  Carolina  has  no  more 
interest  in  a  canal  in  Ohio  than  in  Mexico.  The 
gentleman,  therefore,  only  follows  out  his  own 
principles ;  he  does  no  more  than  arrive  at  the 
natural  c(mclusions  of  his  own  doctrines;  he 
only  announces  the  true  results  of  that  creed, 
which  he  has  adopted  himself,  and  would  per- 
suade others  to  adopt,  when  he  thus  declares' 
that  South  Carolina  has  no  interest  in  a  public 
work  in  Ohio.  Sir,  we  narrow-minded  jHiople 
of  Now  Enj^'land  do  not  reason  thus.  Our 
notion  of  thinj^fs  is  entirely  different.  "We  look 
upon  the  States  not  as  separate<l,  but  as  united. 
Wo  love  to  dwell  on  that  union,  and  on  the 
mutual  hapi)iness  which  it  has  so  much  pro- 
moted, and  tlic  common  renown  which  it  has 
80  greatly  contributed  to  acquire.  In  our  con- 
templation, Carolina  and  Ohio  arc  parts  of  the 
same  country;  States,  united  under  the  wime 
general  government,  havhig  interests,  common, 
associated,  intermingled.  In  whatever  is  with- 
in the  proper  sphere  of  the  constitutional  power 
of  this  government,  wo  look  uj)on  the  States  as 
one.  We  do  not  impose  geographical  limits  to 
our  patriotic  feeling  or  regard ;  we  do  not  fol- 
low rivers  and  mountains,  and  lines  of  latitude, 
to  find  boundaries,  beyond  which  public  im- 
provements do  not  benefit  us.  We  who  come 
here,  as  agents  and  representatives  of  these 
narrow-minded  and  selfish  men  of  New  Eng- 
land, consider  ourselves  its  bound  to  regard, 
w  ith  an  equal  eye,  the  goo<l  of  the  whole,  in 
whatever  is  Avitbin  our  i)ower  of  legislation. 
Sir,  if  a  railroad  or  canal,  beginning  in  South 
Carolina  and  ending  in  South  Carolina,  ap- 
peared to  nie  to  be  of  national  importance  and 
national  nia^'nitude,  believing,  as  I  do,  that  the 
power  of  govorninent  extends  to  the  encourage- 
ment of  works  of  that  description,  if  I  were  to 
stand  up  here,  and  ask,  wliat  interest  has  Mas- 
sachusetts in  a  railroad  in  South  Carolina,  I 
should  not  be  willing  to  face  my  constituents. 
These  same  narrow-minded  men  would  tell  mo 
that  they  bad  sent  mo  to  act  for  the  whole 
country,  and  tliat  one  who  possessed  too  little 
comprelien^inn,  either  of  intellect  or  feeling; 
one  who  was  not  large  enough,  both  in  mind 
and  in  bt-art,  to  embrace  the  whole,  wiis  not 
fit  to  bo  entrusted  with  the  interest  of  any  part. 
Sir,  I  dr)  not  desire  to  enlarge  the  powers  of  the 
government,  by  unjustifiable  construction;  nor 
to  exercise  any  not  within  a  fair  interpretation. 
But  when  it  is  believed  that  a  power  does 
exist,  then  it  is,  in  my  judgment-,  to  ho  exer- 
cised for  the  general  benefit  of  the  whole.  So 
fitf  OS  respects  the  exercise  of  such  a  power,  the 
^tates  are  one.   It  was  the  very  object  of  the 


constitution  to  create  unity  of  interests  to  the 
extent  of  the  powers  of  the  genend  govern- 
ment. In  war  and  i>eace  we  are  one ;  in  com- 
merce, one ;  because  the  autliority  of  the  gen- 
eral government  reaches  to  war  and  peace,  and 
to  the  regulation  of  commerce.  I  have  never 
seen  any  more  difficulty  in  erecting  light-honses 
on  the  lakes,  than  on  the  ocean ;  in  improving 
the  harbors  of  inland  seas,  than  if  they  were 
within  the  ebb  and  flow  of  the  tide ;  or  of  re- 
moving obstructions  in  the  vast  streams  of  the 
west,  more  than  in  any  work  to  facilitate  com- 
merce on  the  Atlantic  coast.  If  there  be  any 
power  for  one,  there  is  iK)wer  also  for  the 
other;  and  they  are  all  and  ei]ually  for  the 
common  good  of  the  conntr}\ 
v.Ihere  are  other  objects,  apparently  more 
Ideal,  or  the  benefit  of  which  is  less  general 
towards  whicli,  nevertheless,  I  liave  coueurred 
with  others,  to  give  aid,  by  donations  of  land. 
It  is  proposed  to  construct  a  road,  in  or  through 
one  of  the  new  States,  in  which  this  govern- 
ment possesses  largo  quantities  of  land.  Have 
the  United  States  no  rjght,  or,  as  a  great  and 
untiuced  proprietor,  are  they  under  no  obliga- 
tion to  contribute  to  an  object  thus  calculated 
to  promote  the  common  good  of  all  the  proprie- 
tors, themselves  included?  And  even  with 
respect  to  education,  which  is  the  extreme  case, 
let  the  question  be  considered.  In  the  first 
place,  as  we  have  seen,  it  was  made  matter  of 
compact  with  these  States,  that  they  should  do 
their  part  to  promote  e<lucation.  In  the  next 
plac^,  our  whole  system  of  land  laws  proceeds 
on  the  idea  that  education  is  for  the  common 
good;  because,  in  every  division,  a  certain  por- 
tion is  uniformly  reserved  and  a|)propriated  for 
the  use  of  schools.  And,  finally,  have  not  these 
new  Stutes  singularly  strong  claims,  founded  on 
the  ground  already  statwl,  that  the  government 
is  a  great  untaxed  proprietor,  in  the  ownership 
of  the  soil?  It  is  a  consideration  of  great  im- 
portance, that,  probably,  there  is  in  no  part  of 
the  country,  or  of  the  world,  so  great  call  for 
the  means  of  education,  as  in  those  new  States; 
owing  to  the  vast  numbers  of  persons  within 
those  ages  in  which  education  and  instruction 
are  usually  received,  if  received  at  all.  This  is 
the  natnral  consequence  of  recency  of  settle- 
ment and  rapid  increase.  The  census  of  these 
States  show  how  great  a  jjroportion  of  the 
w^hole  population  occupies  the  classes  between 
infancy  and  manhood.  These  are  the  wide  fields, 
and  here  is  the  deep  and  quick  wnl  for  the  seeds 
of  knowledge  and  virtue;  and  this  is  the  favored 
season,  the  very  sjiring-time  for  sowing  them. 
Let  thorn  he  disseminate<l  without  stint.  Let 
them  be  scattered  with  a  bountiful  broadcast 
Whatever  the  government  can  fairly  dt>  towards 
these  object**,  in  my  opinion,  <»ug]it.  to  be  done. 

These,  sir,  are  the  grounds  succinctly  stated, 
on  which  my  votes  for  grants  of  lands  f«»r  par- 
ticular objects  rest;  while  I  maintain,  at  the 
same  time,  that  it  is  all  a  conmion  fund,  for  the 
common  benefit.  And  reasons  like  these,  1 
presimic,  have  influenced  the  votes  of  othei 
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ffentlemen  from  New  England.  Those  who 
nave  a  different  view  of  tlie  powers  of  the  gov- 
erzuneut,  of  conrse,  come  to  different  concla- 
doDB,  on  these  as  on  other  questions.  I  ob- 
served, whea  speaking  on  this  subject  before, 
that,  if  we  looked  to  any  measure,  whether  for 
a  road,  a  canal,  or  any  tiling  else,  intended  for 
the  improvement  of  tlie  west,  it  would  be  found 
that,  if  the  New  England  nyes  were  struck  out 
of  tne  lists  of  votes,  the  Southern  noes  would 
always  have  r^ected  the  measure.  The  truth 
of  this  has  not  been  denied,  and  cannot  be  de- 
nied. In  stating  this,  I  thought  it  iust  to  as- 
oribe  it  to  the  constitutional  scruples  of  the 
•oath,  rather  than  to  any  other  less  favorable 
or  less  charitable  cause.  But  no  sooner  had  I 
done  this,  than  the  honorable  gentleman  asks  if 
I  reproach  him  and  his  friends  with  their  con- 
•titutional  scruples.  Sir,  I  reproach  nobody. 
I  stated  a  fact,  and  gave  the  most  respectful 
reason  for  it  that  occurred  to  mo.  The  gentle- 
man caunot  deny  tlie  fact;  he  may,  if  ho  choose, 
disclaim  the  reason.  It  is  not  long  since  I  had 
occasion,  in  presenting  a  petition  from  his  own 
State,  to  account  for  its  being  entrusted  to  my 
hands,  by  saying,  tliat  the  constitutional  opin- 
ions of  the  gentleman  and  his  worthy  colleague 
prevented  them  from  supporting  it.  Sir,  did  I 
state  this  as  matter  of  reproach?  Far  from  it. 
Did  I  attempt  to  find  any  other  cause  than  an 
honest  one,  for  these  scruples?  Sir,  I  did  not. 
It  did  not  become  me  to  doubt  or  to  insinuate 
that  the  gentleman  had  either  changed  his  sen- 
timents, or  that  ho  had  made  up  a  set  of  consti- 
tutional opinions,  accommodated  to  any  parti- 
cular combination  of  political  occurrences.  Uad 
I  done  so,  I  should  have  felt,  tliat  while  I  was 
entitled  to  little  credit  in  thus  questioning  other 
people^s  motives,  I  justified  the  whole  world  in 
suspecting  mv  own.  But  how  has  the  gentle- 
inan  returned  this  respect  for  others'  opinions? 
His  own  candor  and  justice,  how  have  they 
been  exhibited  towards  the  motives  of  others, 
while  he  has  been  at  so  much  pains  to  maintain, 
what  nobody  has  dis]>uted,  the  purity  of  his 
own?  Why,  sir,  he  has  asked  when,  and  how, 
and  why,  ifew  England  votes  were  found  going 
for  measures  favorable  to  tlie  west?  lie  has 
demanded  to  be  informed  whether  all  this  did 
begin  in  1825,  and  while  the  election  of  presi- 
dent was  «till  pending?  Sir,  to  these  questions 
retort  would  be  justified;  and  it  is  botli  cogent, 
and  at  hand.  Nevertheless,  I  will  answer  the 
inquiry,  not  by  retort,  but  by  facts.  I  will  tell 
the  gentleman  when,  and  how,  and  why.  New 
England  has  supported  measures  favon^le  to 
the  west  I  have  already  referred  to  the  early 
history  of  the  government — to  the  first  acquisi- 
tion of  the  lauds — to  the  original  laws  for  dis- 
posing of  them,  and  for  governing  the  territories 
where  they  lie ;  and  have  shown  the  infiuenee 
of  New  England  men  and  New  England  prin- 
ciples in  all  these  leading  measures.  I  should 
not  be  pardoned  were  I  to  go  over  tliat  ground 
again.  Coming  to  more  recent  times,  and  to 
measures  of  a  less  general  character,  I  have  en- 


deavored to  prove  that  every  thing  of  this  kind, 
designed  for  western  improvement,  has  depended 
on  the  votes  of  New  England;  all  this  is  true 
beyond  the  power  of  contradiction. 

And  now,  sir,  there  are  two  measures  to 
which  I  will  refer,  not  so  ancient  as  to  belong 
to  the  early  history  of  the  public  lands,  and  not 
so  recent  as  to  be  on  this  side  of  the  peritKl 
when  the  gentleman  charitably  imagines  a  new 
direction  may  have  been  given  to  New  England 
feeling  and  New  England  votes.  These  mejis- 
ures,  and  the  New  England  votes  in  support  of 
them,  may  be  taken  as  samples  and  specimens 
of  all  the  rest. 

In  1820,  (observe,  Mr.  President,  in  1820,) 
the  people  of  the  west  besought  Congress  for  a 
reduction  in  the  price  of  lands.  In  favor  of 
that  reduction,  New  England,  with  a  delegation 
of  forty  members  in  the  other  House,  gave 
thirty-three  votes,  and  one  only  against  it.  The 
four  southern  States,  with  fifty  members,  gave 
thirty-two  votes  for  it,  and  seven  against  it. 
Again,  in  1821,  (observe  again,  sir,  the  time,) 
the  law  passed  for  the  relief  of  tlie  purcliasers 
of  the  public  lands.  This  was  a  measure  of 
vital  importance  to  the  west>,  and  more  espe- 
cially to  the  southwest.  It  authorized  the  re- 
linquishment of  contracts  for  lands,  which  had 
been  entered  into  at  high  prices,  and  a  reduc- 
tion in  other  cases  of  not  less  than  37-1  i)er 
cent,  on  the  purchase  money.  Many  millions 
of  dollars — six  or  seven,  I  believe,  at  least,  prob- 
ably much  more— were  relinquished  by  this 
law.  On  this  bill.  New  England,  with  her  forty 
members,  gave  more  aflSrmative  votes  than  the 
four  southern  States,  with  their  fifty-two  or 
three  members. 

These  two  are  far  the  most  important  gene- 
ral measures  respecting  the  jiublic  lands,  which 
have  been  adopted  witliin  the  last  twenty  yearty 
They  took  place  in  1820  and  1821.  That  is  the 
time  "  when.''  As  to  the  manner  "  how,-'  the 
gentleman  already  sees  that,  it  was  by  voting, 
in  solid  column,  for  the  required  relief;  and 
lastly,  as  to  the  cause  "  why,"  I  tell  the  gentle- 
man, it  was  because  the  members  from  New 
England  thought  the  measures  just  and  salu- 
tary ;  because  they  entertained  towards  the 
west  neither  envy,  hatred,  or  malice ;  because 
they  deemed  it  becoming  tiiem,  as  just  and  en- 
lightened public  men,  to  meet  the  exigency 
which  had  arisen  in  iJie  west,  witli  the  appro- 
propriate  measure  of  relief ;  because  they  felt 
it  due  to  their  own  characters,  and  the  oliarac- 
ters  of  their  New  England  predecessors  in  this 
government,  to  act  towards  the  new  States  in 
the  spirit  of  a  liberal,  patronizing,  magnani- 
mous policy.  So  much,  sir,  for  the  cause 
"  why ; "  and  I  hope  that  by  this  time,  sir,  the 
honorable  gentleman  is  satisfied ;  if  not,  I  do 
not  know  **  when,"  or  "  how,"  or  why,"  he 
ever  will  be. 

Having  recurred  to  these  two  important 
measures,  in  answer  to  the  gentleman's  inqui- 
ries, I  must  now  beg  permission  to  go  back  to  a 
period  yet  something  earlier,  for  the  purpose  of 
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still  further  showing  how  much,  or  rather  how 
little,  reason  there  is  for  the  gentleman's  insinu- 
ation, that  political  hopes  or  fears,  or  party 
associations,  were  the  grounds  of  tliese  New 
England  votes.  And  after  what  has  been  said,  I 
hoi)e  it  may  be  forgiven  mo,  if  I  allude  to  some 

{wlitical  opinions  and  votes  of  my  own,  of  very 
ittlo  public  importance,  certainly,  but  which, 
from  the  time  sit  which  they  were  given  and 
expressed,  may  pass  for  good  \vitnesses  on  this 
occasion. 

Tliis  Government,  3kfr.  President,  from  its 
origin  to  the  peace  of  1816,  had  boon  too  much 
engrossed  with  various  other  important  con- 
cerns to  be  able  to  turn  its  thoughts  inward,  and 
look  to  the  development  of  its  vast  internal 
resources.  In  the  early  part  of  President 
"Washington's  administration,  it  was  fully  occu- 
pied with  comi)letiug  its  own  organization,  pro- 
viding for  tlie  public  debt,  defending  the  fron- 
tiers, and  maintaining  domestic  peace.  Before 
the  termination  of  that  administration,  the 
fires  of  the  French  revolution  blazed  forth,  as 
from  a  new-opened  volcano,  and  the  whole 
breadth  of  the  ocean  did  not  secure  us  from  its 
eflfects.  The  smoke  and  the  cinders  reached  us, 
though  not  the  burning  lava.  Diflicult  and 
agitating  questions,  embarrassing  to  govern- 
ment, and  dividing  public  opinion,  sprung  out  of 
the  now  state  of  our  foreign  relations,  and  were 
succeeded  by  others,  and  yet  again  by  others, 
equally  embarrassing,  and  equally  exciting  divi- 
^  sion  and  discord,  through  the  long  series  of 
twenty  years,  till  they  finally  issued  in  the  war 
with  England.  Down  to  the  close  of  that  war, 
no  distinct,  marked,  and  deliberate  attention 
had  been  jriven,  or  could  have  been  given,  to 
the  internal  condition  of  the  conntry,  its  capa- 
cities of  improvement,  or  tho  eonstitutional 
l)ower  of  the  government,  in  regard  to  objects 
connected  with  sucli  improvement. 

Tho  ])eacc,  Mr.  President,  brought  about  an 
entirely  new  and  a  most  interesting  state 
of  tliinj^ :  it  opened  to  us  other  prospects, 
and  suggested  other  duties.  We  ourselves 
were  changed,  and  tho  whole  world  was 
changed.  The  pacification  of  Europe,  after 
June,  1815,  assumed  a  firm  and  permanent 
aspect.  The  nations  evidently  manifested 
that  they  were  disposed  for  peace.  Some  agi- 
tation of  tho  waves  might  bo  expected,  even 
after  tho  storm  had  subsided,  but  the  tendency 
wa>,  strongly  and  rai)idly,  towards  settled  re- 
pose. 

It  so  happened,  sir,  that  I  was,  at  that  time, 
a  member  of  Congress,  and,  like  others,  natu- 
rally turned  my  attention  to  the  contemplation 
of  the  newly-altered  condition  of  the  country, 
and  of  tho  world.  It  appeared  plainly  enongli 
to  me,  lis  well  as  to  wiser  and  more  experienced 
men,  that  tho  policy  of  tho  government  would 
naturally  take  a  start  in  a  new  direction,  be- 
cause new  directions  would  necessarily  be  given 
to  tho  i)ursuits  and  occupations  of  the  people. 
"We  had  pushed  our  commerce  far  and  fast,  un- 
der the  advantage  of  a  neutral  flag.  But  there 


were  now  no  longer  flogs,  either  neutral  or 
belligerent.  The  harvest  of  neutrality  had 
been  great,  but  we  had  gathered  it  all.  With 
the  peace  of  Europe,  it  was  obvious  there 
would  spring  up  in  her  circle  of  nations,  a  re- 
vived and  invigorated  spirit  of  trade,  and  a 
new  activity  in  all  the  business  and  objects  of 
civilized  life.  Hereafter,  our  commercial  gains 
were  to  be  earned  only  by  success,  in  a  close 
and  intense  competition.  Other  nations  would 
produce  for  themselves,  and  carry  for  thenf- 
selves,  and  manufacture  for  themselves,  to  the 
full  extent  of  their  abilities.  The  crops  of  onr 
])lains  would  no  longer  sustain  European  armies, 
nor  our  ships  longer  si^pply  those  whom  war 
had  rendered  unable  to  supply  themselves.  It 
was  obvious,  that,  under  these  circnmstaoces, 
the  country  would  begin  to  survey  itself,  and 
to  estimate  its  own  capacity  of  improvement 
And  this  improvement — how  was  it  to  be  ac- 
complished, and  who  was  to  accomplish  it? 
Wo  were  ten  or  twelve  millions  of  people, 
spread  over  almost  half  a  world.  We  wero 
more  than  twenty  States,  some  stretching  along 
the  same  sea-board,  some  along  tho  same  line 
of  inland  frontier,  and  others  on  opposite  banks 
of  the  same  vast  rivers.  Two  considerations 
at  once  presented  themselves,  in  looking  at  this 
state  of  tilings,  with  great  force.  One  waa, 
that  that  great  branch  of  improvement,  which 
consisted  in  furnishing  new  facilities  of  inter- 
course, necessarily  ran  into  diiferent  States,  in 
every  leading  instance,  and  would  benefit  the 
citizens  of  all  such  States.  No  one  State,  there- 
fore, in  such  cases,  would  assume  tiie  whole  ex- 
pense, nor  was  the  co-operation  of  several 
States  to  be  expected.  Take  tho  inst^mce  of  the 
Delaware  breakwater.  It  ^vill  cost  several  mfi- 
lions  of  money.  Would  Pennsj'lvania  alone 
ever  have  constructed  it?  Certainly  never, 
while  this  Union  lasts,  because  it  is  not  for  her 
solo  benefit.  Would  Pennsylvania,  New  .Jersey, 
and  Delaware  have  united  to  accomplL^h  it,  at 
their  joint  expense  ?  Certainly  not,  for  the 
same  reason.  It  could  not  bo  done,  therefore, 
but  by  the  general  government.  The  same  may 
bo  said  of  the  large  inland  undertakings,  ex- 
cept that,  in  them,  government,  instead  of 
bearing  the  whole  expense,  co-operates  with 
others  who  bear  a  part.  The  other  considera- 
tion is,  that  tho  United  States  have  tho  means. 
They  enjoy  tho  revenues  derived  from  com- 
merce, and  the  States  have  no  abundant  and 
easy  sources  of  public  income.  The  custiun- 
houses  fill  the  general  treasury,  while  the 
States  have  scanty  resources,  except  by  resort 
to  heavy  direct  taxes. 

Under  this  view  of  things,  I  thought  it  neces- 
sary to  settle,  at  least  for  myself,  some  definite 
notions  with  respect  to  the  powers  of  the  gov- 
ernment, in  regard  to  internal  alfairs.  It  may 
not  savor  too  much  of  self  commendation  to 
remark,  that,  with  this  object,  I  considered  the 
constitution,  its  judicial  construction,  its  a>tem- 
poraneous  exposition,  and  tho  whole  hLstory  of 
the  legislation  of  Congress  under  it;  and  I  or- 
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rived  at  the  conclusion  that  govemmont  had 
power  to  accomplish  sundry  objects,  or  aid  in 
their  accomplishment^  which  are  now  com- 
monlj  spoken  of  as  internal  improvements. 
That  conclosion,  sir,  may  have  been  right,  or  it 
may  have  been  wrong.  I  am  not  about  to  argue 
the  grounds  of  it  at  large.  I  say  only,  that  it 
was  adopted  and  acted  on  even  so  early  as  in 
1816.  es,  Mr.  President,  I  made  up  my  opin- 
ion, and  detennined  on  my  intended  course  of 
political  conduct,  on  these  subjects,  in  the  four- 
teenth Congress,  in  1810.  And  now,  Mr.  Presi- 
dent, I  have  further  to  say,  that  I  made  up  these 
opinions,  and  entered  on  this  course  of  political 
conduct,  **  teucro  duce."  Yes,  sir,  I  pursued  in 
all  this,  a  South  Carolina  track,  on  the  doctrines 
Of  internal  improvement.  South  Carolina,  as 
she  was  then  represented  in  the  other  House, 
set  forth,  in  1816,  under  a  fresh  and  leading 
breeze,  and  I  was  among  the  followers.  But  if 
my  leader  sees  new  lights,  and  turns  a  sharp 
comer,  unless  I  see  new  lights  also,  I  keep 
straight  on  in  the  same  path.  I  repeat,  that 
leading  gentlemen  from  South  Carolina  were 
first  and  foremost  in  behalf  of  the  doctrines  of 
internal  improvements,  when  those  doctrines 
came  first  to  be  considered  and  acted  upon  in 
Congress.  The  debate  on  the  bank  question,  on 
the  tariff  of  1816,  and  on  the  direct  tax,  will 
show  who  was  who,  and  what  was  what,  at  that 
time.  The  tariff  of  1816,  one  of  the  plain  cases 
of  oppression  and  usurpation,  from  which,  if  the 
government  does  not  recede,  individual  States 
may  justly  secede  from  the  government,  is,  sir, 
in  truth,  a  South  Carolina  Taritf,  supported  by 
South  Carolina  votes.  But  for  those  votes,  it 
oonld  not  have  passed  in  the  fonn  in  which  it 
did  pass ;  whereas,  if  it  had  depended  on  Massa- 
chusetts votes,  it  would  have  been  lost.  Does 
not  the  honorable  gentleman  well  know  all  this? 
There  are  certainly  those  who  do,  full  well, 
know  it  all.  I  do  not  say  this  to  reproach 
South  Carolina.  I  only  state  the  fact ;  and  I 
think  it  will  appear  to  be  true,  that  among  the 
earliest  and  boldest  advocates  of  the  tariff,  as  a 
measure  of  protection,  and  on  the  express 
ground  of  protection,  were  leading  gentlemen 
of  South  Carolina  in  Congress.  I  did  not  then, 
and  cannot  now  understand  tlieir  language  in 
any  other  sense.  While  this  tariff  of  1816  was 
nnder  discussion  in  the  House  of  Representa- 
tives, an  honorable  gentleman  from  Georgia,  now 
of  this  House,  Mr.  Forsyth,  moved  to  reduce 
the  proposed  duty  on  cotton.  He  failed,  by 
four  votes,  South  Carolina  giving  three  votes, 
(enough  to  have  turned  the  scale,)  against  his 
motion.  The  act,  sir,  then  passed,  and  received 
on  its  passage  the  support  of  a  minority  of  the 
representatives  of  South  Carolina  present  and 
TOting.  This  act  is  the  first,  in  the  order  of 
those  now  denounced  as  ])lain  usurpations.  We 
•ee  it  daily,  in  the  list,  by  the  side  of  those  of 
1824  and  1828,  as  a  case  of  manifest  oppression, 
Justifying  disunion.  1  put  it  home,  to  the  hon- 
orable member  from  South  Carolina,  that  his 
own  State  was  not  only  "  art  and  part"  in  this 


measure,  but  the  "causa  causans."  Without 
her  aid,  this  seminal  principle  of  mischief,  this 
root  of  Upas,  could  not  have  been  planted.  I 
have  already  said,  and  it  is  true,  that  this  act 
proceeded  on  the  ground  of  protection.  It  inter- 
fered, directly,  with  existing  interests  of  great 
val  ue  and  amount.  It  cut  up  the  Calcutta  cotton 
trade  by  the  roots,  but  it  passed,  nevertheless, 
and  it  passed  on  the  principle  of  protecting  man- 
ufactures, on  the  principle  against  free  trade,  on 
the  principle  opposed  to  that  which  lets  us  alone. 

Such,  Mr.  President,  were  the  opinions  of 
important  and  leading  gentlemen  from  Sontli 
Carolina,  on  the  subject  of  internal  improve- 
ments in  1816.  I  went  out  of  Congress  the  next 
year;  and  returning  again  in  1823 — ^thought  I 
found  South  Carolina  where  I  had  left  her.  I 
really  supposed  that  all  things  remained  as  Uiey 
were,  and  that  the  South  Carolina  doctrine  of 
internal  improvements  would  be  defended  by 
the  same  eloquent  voices,  and  the  same  strong 
arms,  as  formerly.  In  the  kpse  of  these  six 
years,  it  is  true,  political  associations  had  as- 
sumed a  new  aspect,  and  new  divisions.  A 
party  had  arisen  in  the  South,  hostile  to  the 
doctrine  of  internal  improvements,  and  had 
vigorously  attacked  that  doctrine.  Anti-con- 
solidation was  the  flag  under  which  this  party 
fought;  and  its  supjwrtors  inveighed  against 
internal  improvements,  much  after  the  manner 
in  which  the  honorable  gentleman  has  now  in- 
veighed against  them,  as  part  and  parcel  of  tlie 
system  of  consolidation.  Whether  this  party 
arose  in  South  Carolina  herself  or  in  her  neijrli- 
borhood,  is  more  than  I  know.  I  think  the 
latter.  However  that  may  have  been,  there 
were  those  found  in  South  Carolina  ready  to 
make  war  upon  it,  and  who  did  make  intrepid 
war  upon  it.  Names  being  regarded  as  things, 
in  such  controversies,  they  bestowed  on  the 
anti-improvement  gentlemen  the  appellation  of 
radicals.  Yesj  sir,  the  appellation  of  radicals, 
as  a  term  of  distinction,  applicable  and  applied 
to  those  who  denied  the  liberal  doctrines  of  in- 
ternal improvements,  originated,  according  to 
the  best  of  my  recollection,  somewhere  between 
North  Carolina  and  Georgia.  Well,  sir,  these 
mischievous  radicals  were  to  be  put  down,  and 
the  strong  arm  of  South  Carolina  was  stretched 
out  to  put  them  down.  About  this  time,  sir,  I 
returned  to  Congress.  The  battle  with  tlie 
radicals  had  been  fought,  and  our  South  Carolina 
champions  of  the  doctrines  of  internal  improve- 
ment had  nobly  maintained  their  ground,  and 
were  understood  to  have  achieved  a  victory. 
We  looked  upon  them  as  conquerors.  They 
had  driven  back  the  enemy  with  discomfiture 
— a  thing,  by  the  way,  sir,  which  is  not  always 
performed  when  it  is  promised.  A  gentleman, 
to  whom  I  have  already  referred  in  this  debate, 
had  come  into  Congress,  during  my  absence 
from  it,  from  South  Carolina,  and  had  brought 
with  him  a  high  reputation  for  ability.  Ho 
came  from  a  school  with  which  we  had  been 
acquainted,  "et  noscitur  a  sociis."  I  hold  in 
my  hand,  air,  a  printed  speech  of  this  distin- 
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guished  gentleman,  (Mr.  McDuffie,)  "  on  inter- 
nal improvement'*,"  delivered  about  the  period 
to  which  I  now  refer,  and  printed  with  a  few 
introductory  remarks  upon  consolidation ;  in 
which,  sir,  I  think  he  quite  consolidated  the 
arguments  of  his  opponents,  the  radicals,  if  to 
crush  he  to  consolidate.  I  give  you  a  short  but 
substantive  quotation  from  these  remarks.  He 
is  speaking  of  a  pamphlet,  then  recently  pub- 
lished, entitled  "Consolidation;"  and  having 
alluded  to  the  question  of  renewing  the  charter 
of  the  former  Bank  of  the  United  States,  he 
says :  "  Moreover,  in  the  early  history  of  par- 
ties, and  when  Mr.  Crawford  advocated  a  re- 
newal of  the  old  charter,  it  was  considered  a 
federal  measure  ;  which  internal  improvements 
never  was,  as  this  author  erroneously  states. 
This  latter  measure  originated  in  the  adminis- 
tration of  Mr.  Jelferson,  with  the  appropriation 
for  the  Cumberland  road ;  and  was  first  pro- 
posed, as  a  system,  by  Mr.  Calhoun,  and  carried 
through  the  House  of  Representatives  by  a  large 
majority  of  the  repu])licans,  including  almost 
every  one  of  the  leading  men  who  carried  us 
tlirough  the  late  war." 

So,  then,  int<?mal  improvement  is  not  one  of 
tlie  federal  heresies.    One  paragraph  more,  sir  : 

"  Tlic  author  in  question,  not  content  with 
denouncing  as  federalists,  General  Jackson^  Mr. 
Adams,  Mr.  Calhoun,  and  the  majority  of  the 
•  South  Carolina  delegation  in  Congress,  modestly 
extends  the  denunciation  to  Mr.  Monroe,  and 
the  whole  republican  party.  Here  are  his 
words : — *  During  the  administration  of  Mr. 
Monroe  much  hns  passed  which  the  republican 
pnrty  would  bo  glad  to  approve  if  they  could !  I 
i^it  the  principal  feature,  and  that  which  has 
chidly  eH(.'it<'d  tlioso  observations,  is  the  re- 
newal of  the  System  of  Tnt^'rnal  Improvements.' 
Now  this  measure  was  ad()i>ted  by  a  vote  of 
115  to  80,  of  a  republican  Congress,  and  sanc- 
tioned l)y  a  republican  President.  Who,  then, 
Is  this  author — who  assumes  the  hif?h  preroga- 
tive of  denouncing,  in  tlie  name  of  the  republi- 
can party,  the  republican  administration  of  the 
country  ?  A  denunciation  including  within  its 
sweep,  Calhoun,  Lowndes,  and  Cheves — men 
who  will  be  ropirded  as  the  brightest  ornaments 
of  South  Carolina,  and  the  strongest  jiillars  of 
the  reimblican  party,  as  long  as  the  late  war 
shall  be  reinernbered,  and  talents  and  patriotism 
shall  be  regarded  as  the  proper  objects  of  the 
admiration  and  gratitude  of  a  free  people! !" 

Such  are  the  opinions,  sir,  which  were  main- 
tained by  South  Carolina  gentlemen,  in  the 
House  of  Kei>resentatives,  on  the  subject  of  in- 
ternal ini])rovenients,  when  I  took  n)y  scat  there 
as  a  member  from  Massachusetts,  in  1823.  But 
tliis  is  not  all.  We  had  a  bill  before  us,  and 
passed  it  in  that  House,  entitled  "  An  act  to 
procure  the  necessary  surveys,  plans,  and  esti- 
mates ui)on  the  subject  of  roads  and  canals." 
It  authorized  the  President  to  cause  surveys  and 
estimates  to  be  made  of  the  routes  of  such 
roods  and  canals  as  he  might  deem  of  national 
importance,  in  a  commercial  or  military  point 


of  view,  or  for  the  transportation  of  the  mail, 
and  appropriated  thirty  thousand  doUars,  oat 
of  the  treasury,  to  defray  the  expense.  This 
act,  though  preliminary  in  its  nature,  covered 
the  whole  ground.  It  took  for  granted  the 
complete  power  of  internal  improvement,  as  fiu- 
as  any  of  its  advocates  had  ever  contended  for 
it.  Having  passed  the  other  House,  the  bill 
came  up  to  the  Senate,  and  was  here  considered 
and  debated  in  April,  1824.  The  hoDond>le 
member  from  South  Carolina  was  a  member  of 
the  Senate  at  that  time.  While  the  bill  was 
under  consideration  here,  a  motion  was  made  to 
add  the  following  proviso : 

Provided,  That  nothing  herein  contained 
shall  bo  construed  to  affirm  or  admit  a  power 
in  Congress,  on  tlieir  own  authority,  to  make 
roads  or  canals,  within  any  of  the  States  of  the 
Union."  The  yeas  and  nays  were  taken  on  this 
proviso,  and  the  honorable  member  voted  in 
the  negative ! — ^The  proviso  failed. 

A  motion  was  then  made  to  add  this  proviso, 
viz : 

^'Protided,  That  the  faith  of  the  United 
States  is  hereby  pledged,  that  no  money  ^all 
ever  be  expended  for  roads  or  canals,  except 
it  shall  be  among  thd  several  States,  and  in  the 
same  ])roportion  as  direct  taxes  are  laid  and  as- 
sessed by  the  provisions  of  the  constitution." 

The  honorable  member  voted  against  this 
proviso,  also,  and  it  failed.  The  bill  was  then 
put  on  its  passage,  and  the  honorable  member 
voted  for  it^  and  it  passed,  and  became  a  law. 

Now,  it  strikes  me,  sir,  that  there  is  no 
maintaining  these  votes,  but  upon  the  X)ower  of 
internal  improvement,  in  its  broadest  sense. 
In  truth,  these  bills  for  surveys  and  estimates 
have  always  been  considered  as  test  questions — 
they  show  who  is  for  and  who  against  internal 
improvement.  This  law  itself  went  the  whole 
length,  and  assumed  the  full  and  complete 
power.  The  gentleman's  votes  sustaine<l  that 
power,  in  every  form  in  which  the  various 
propositions  to  amend  presented  it.  He  went 
for  the  entire  and  unrestrained  authority,  with- 
out consulting  the  States,  and  without  agreeing 
to  any  proportionate  distribution.  And  now 
sutfer  mo  to  remind  you,  Mr.  President,  that  it 
is  this  very  same  power,  thus  sanctioned,  in 
every  form,  by  the  gentleman's  own  opinion, 
that  is  so  plain  and  manifest  a  usurpation,  that 
the  State  of  South  Carolina  is  supposed  to  be 
justified  in  refusing  submission  to  any  laws 
carrying  the  power  into  eflfect.  Trnly,  sir,  is 
not  this  a  little  too  hard?  May  we  not  crave 
some  mercy,  under  favor  and  protection  of  the 
gentleman's  own  authority  ?  Admitting  that  a 
road,  or  a  canal,  must  bo  written  down  flat 
usurpation  as  was  ever  committed,  may  we  find 
no  mitigation  in  our  respect  for  his  place,  and 
his  vote,  as  one  that  knows  tlie  law  ? 

The  tariff,  which  South  Carolina  had  an  effi- 
cient hand  in  establishing,  in  1810,  and  this  a.s- 
serted  power  of  internal  improvement,  ad- 
vanced by  her  in  the  same  year,  and,  as  wo 
have  seen,  approved  and  sanctioned  by  her  rep- 
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resentatives  in  these  two  measarcs  are 
the  ^eat  gronuds  on  which  she  is  now  thought 
to  be  ji»titied  in  brealdug  up  the  Union,  if  she 
sees  fit  to  break  it  up ! 

I  may  now  safely  eay,  I  think,  tliat  we  have 
had  the  autliority  of  leading  and  distinguished 
gentleuieu  from  South  Carolina,  in  support  of 
itie  doctrine  of  internal  improvement.  I  re- 
peat, that,  up  to  1824, 1  for  one,  followed  South 
Carolina ;  but,  when  that  star,  in  its  ascension, 
veered  otf,  in  an  unexpected  direction^  I  relied 
on  its  light  no  longer. 

Here  the  Vice  President*  said:  Does  the 
<diair  understand  the  gentleman  from  Massa- 
chusetts to  say  that  the  person  now  occupymg 
the  chair  of  the  Senate  has  changed  his  opin- 
ions on  the  subject  of  internal  improvements? 

From  nothing  ever  said  to  me,  sir,  have  I 
had  reason  to  know  of  any  change  in  the  opin- 
ions of  the  person  filling  the  chair  of  the  Senate. 
If  such  cimnge  has  taken  place.  I  regret  it.  I 
speak  generally  of  the  State  of  South  Carolina. 
Individuals,  we  know  there  are,  who  hold 
opinions  favorable  to  the  power.  An  applica- 
tion for  its  exercise,  in  behalf  of  a  public  work 
in  South  Carolina  itself,  is  now  pending,  I  be- 
lieve, in  the  other  House,  presented  by  mem- 
bers from  that  State. 

I  have  thus,  sir,  perhaps,  not  without  some 
tediousness  of  detail,  shown  that  if  I  am  in 
error,  on  the  subject  of  internal  improvement, 
how,  and  in  what  company,  I  fell  into  that 
error.  If  I  am  wrong,  it  is  apparent  who  mis- 
led me. 

I  go  to  other  remarks  of  the  honorable  mem- 
ber: and  I  have  to  complain  of  an  entire  nus- 
apprehension  of  what  I  said  on  the  subject  of 
the  national  debt,  though  I  can  hardly  perceive 
how  any  one  could  miimnderatand  me.  "What 
I  said  was,  not  that  I  wished  to  put  off  the  pay- 
ment of  the  debt,  but,  on  the  contrary,  that  I 
had  always  voted  for  every  measure  for  its  re- 
daction, as  uniformly  as  the  gentleman  himself. 
He  seems  to  claim  the  exduttive  merit  of  a  dis- 
poffltion  to  reduco  tlie  public  charge.  I  do  not 
allow  it  to  him.  As  a  debt.,  I  was,  I  am  for 
paying  it^  because  it  is  a  charge  on  our  finances, 
and  on  the  industry  of  the  country.  But  I  ob- 
served that  I  thought  I  perceived  a  morbid 
fervor  on  that  subject — an  excessive  anxiety  to 

Say  off  the  debt,  not  sj  much  because  it  is  a 
ebt  simply,  as  because,  while  it  lasts,  it  fur- 
nishes one  objection  to  disunion.  It  is  a  tie  of 
commuu  interest,  while  it  continues.  I  did  not 
impute  such  motives  to  the  honorable  member 
himself,  but  tliat  there  is  such  a  feeling  in  ex- 
istence, I  have  not  a  particle  of  doubt.  The 
most  1  said  was,  that  it  one  effect  of  the  debt 
was  to  strengthen  our  Union,  that  effect  itself 
WIS  not  regretted  by  me,  however  much  others 
might  regret  it.   The  gentleman  has  not  seen 
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how  to  reply  to  this,  otherwise  than  by  sup- 
posing me  to  have  advanced  the  doctrine  that 
a  national  debt  is  a  national  blessing.  Others, 
I  must  hope,  will  find  nmch  less  difficulty  in 
understanding  me.  I  distinctly  and  pointedly 
cautioned  the  honorable  member  not  to  under- 
stand me  as  expressing  an  opinion  favorable  to 
the  continuance  of*  the  debt.  I  repeated  this 
caution,  and  repeated  it  more  than  once ;  but 
it  was  thrown  away. 

On  yet  another  point,  I  wns  still  more  unac- 
countably misunderstood.  The  gentleman  had 
harangued  against "  consolidation."  I  told  him, 
in  reply,  tliat  there  was  one  kind  of  consolida- 
tion to  which  I  was  attached,  and  that  was,  the 
consolidation  of  our  Union ;  and  that  this  was 
precisely  that  consolidation  to  which  1  feared 
others  were  not  attached.  That  such  consoli- 
dation was  the  very  end  of  the  constitution — 
the  leading  object^  as  they  had  informed  us 
themselves,  which  its  framers  had  kei)t  in  view. 
I  turned  to  their  communication,  and  read  their 
very  words— '*tlie  consolidation  of  the  Union" 
— and  expressed  my  devotion  to  this  sort  of 
consolidation.  I  said  in  terms,  that  I  wished 
not,  in  the  slightest  degree, 'to  augment  the 
powers  of  this  government;  that  my  object 
was  to  preser^'e,  not  to  enlarge;  and  that  by 
consolidating  the  Union,  I  understood  no  more 
than  the  strengthening  of  the  Union,  and  per- 
petuating it.  Having  been  thus  ex])licit ;  hav- 
ing thus  read  from  the  printed  book  the  precise 
words  which  I  adopted,  as  expressing  my  own 
sentiments,  it  passes  comprehension  how  any 
man  could  understand  me  as  contending  for  an 
extension  of  the  powers  of  the  government,  or 
for  consolidation,  in  that  odious  sense,  in  which 
it  means  an  accumulation,  in  the  federal  gov- 
ernment, of  the  powers  properly  belonging  to 
the  States. 

I  repeat,  sir,  tliat  in  adopting  the  sentiment 
of  the  framers  of  the  constitution,  I  read  tiieir 
language  audibly,  and  word  for  word ;  and  I 
pointed  out  the  distinction,  just  as  fully  as  I 
have  now  done,  between  the  consolidation  of 
the  Union  and  that  other  obnoxious  consolida- 
tion which  I  disclaimed.  And  yet  the  honora- 
ble member  misunderstood  me.  The  gentleman 
had  said  that  he  wished  for  no  fixed  revenue — 
not  a  shilling.  If,  by  a  word,  he  could  convert 
tlio  capitol  into  gold,  he  would  not  do  it.  Why 
all  this  fear  of  revenue  ?  Why,  sir,  because,  as 
the  gentleman  told  us,  it  tends  to  consolidation. 
Now,  this  can  mean  neither  more  nor  less  than 
that  a  common  revenue  is  a  common  interest, 
and  that  all  common  int<?rests  t<*nd  to  hold  the 
union  of  the  States  together.  I  confess  I  like 
that  tendency ;  if  the  gontlefnan  dislikes  it,  he 
Ls  right  in  deprecating  a  shilling's  fixed  revenue. 
So  much,  sir,  for  consolidation. 

As  well  as  I  recollect  the  course  of  his  re- 
marks, the  honorable  gentleman  next  recurred 
to  the  subject  of  the  tariff.  He  did  not  doubt 
the  word  must  be  of  unpleasant  sound  to  me, 
and  jiroceeded,  with  an  effort,  neither  now,  nor 
attended  with  new  succosa.  to  involve  me  and 
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my  votes  in  inconsistency  and  contradiction. 
I  am  happy  the  honorable  gentleman  has  fur- 
nished me  an  opportunity  of  a  timely  remark 
or  two  on  that  subject.  I  was  glad  he  ap- 
proached it,  for  it  is  a  question  I  enter  upon 
without  fear  from  any  body.  The  strenuous 
toil  of  the  gentleman  has  been  to  raise  an  iq,- 
consistency,  between  my  dissent  to  the  tariff  in 
1824,  and  my  vote  in  1828.  It  is  labor  lost. 
He  pays  undeser\'ed  compliment  to  my  8X)eech 
in  1824 ;  but  this  is  to  raise  me  high,  that  my 
fall,  as  he  would  have  it,  in  1828,  may  be  more 
signal.  Sir,  there  was  no  fall  at  all.  Between 
the  ground  I  stood  on  in  1824,  and  that  I  took 
in  1828,  there  was  not  only  no  precipice,  but 
no  declivity.  It  was  a  change  of  position,  to 
mpet  new  circumstances,  but  on  the  same  level. 
A  plain  tale  explains  the  whole  matter.  In 
1816,  I  had  not  acquiesced  in  the  tariff,  then 
supported  by  South  Carolina.  To  some  parts 
of  it,  especially,  I  felt  and  expressed  great  re- 
pugnance. I  held  the  same  opinions  in  1821, 
at  the  meeting  in  Faneuil  Hall,  to  which  the 
gentleman  has  alluded.  I  said  then,  and  say 
now,  that,  as  an  original  question,  the  authority 
of  Congress  to  exercise  the  revenue  power,  with 
direct  reference  to  the  protection  of  manufac- 
tures, is  a  questionable  authority,  far  more 
questionable,  in  my  judgment,  than  the  power 
of  internal  improvements.  I  must  confess,  sir, 
that,  in  one  respect,  some  impression  has  been 
made  on  my  opinions  lately.  Mr.  Madison's 
publication  has  put  the  power  in  a  very  strong 
light.  He  has  placed  it,  I  must  acknowledge, 
upon  grounds  of  construction  and  argument, 
which  seem  imprecrnable.  But  even  if  the 
power  wore  doubtful,  on  the  face  of  the  con- 
stitution itself,  it  bad  been  assumed  and  asserted 
in  the  first  revenue  law  ever  parsed  under  that 
same  constitution;  and,  on  this  ground,  as  a 
matter  settled  by  coteniporaneous  practice,  T 
had  refrained  from  ex])ressing  the  opinion  that 
the  taritf  laws  transcended  constitutional  limits, 
as  the  jrontlenian  supi)Oses.  What  I  did  say  at 
Faneuil  11  nil,  as  fur  as  I  now  remember,  was, 
that  this  was  originally  matter  of  doubtful  con- 
8tructi()n.  The  gentleman  himself,  I  suj)pose, 
thinks  there  is  no  d^ibt  about  it,  and  that  the 
laws  are  plninly  against  the  constitution.  Mr. 
Madison's  letters,  already  referred  to,  contain, 
in  my  judginont,  by  far  the  most  able  exposi- 
tion extjint  of  this  part  of  the  constitution.  He 
has  satislicd  me,  so  far  as  the  practice  of  the 
government  had  left  it  an  open  question.  * 

With  a  irreat  majority  of  the  Kei)resentatives 
of  Massaciiusctts,  1  voted  against  the  tariff*  of 
1824.  My  reasons  were  then  given,  and  I  will 
not  now  repeat  them.  But,  notwithstanding 
our  dissent,  the  great  States  of  New  York, 
^Pennsylvania,  Ohio,  and  Kentucky,  went  for 
the  bill,  in  almost  unbroken  column,  and  it 
passed.  Congress  and  the  President  sanctioned 
it^  and  it  became  the  law  of  the  land.  What, 
then,  were  we  to  do?  Our  only  option  was, 
either  to  fall  in  with  this  settled  course  of  pub- 
lic policy,  and  accommodate  ourselves  to  it  as 


well  as  we  could,  or  to  embrace  the  South 
Carolina  doctrine,  and  talk  of  nullifying  the 
statute  by  State  interference. 

This  last  alternative  did  not  suit  our  princi- 
ples, and,  of  course,  we  adopted  the  former. 
In  1827,  the  subject  came  again  before  Con- 
gress, on  a  proposition  favorable  to  wool  and 
woollens.  We  looked  upon  the  system  of  pro- 
tection as  being  fixed  and  settled.  Tlie  law  of 
1824  remained.  It  had  gone  into  full  opera- 
tion, and,  in  regard  to  some  objects  intended 
by  it,  perhai)S  most  of  them,  had  produced  all 
its  expected  effects.  No  man  proposed  to  re- 
peal it;  no  man  attempted  to  renew  the  gene- 
ral contest  on  it«  principle.  But,  owing  to 
subsequent  and  unforeseen  occurrences,  the  bene- 
fit intended  by  it  to  wool  and  woollen  fabrics 
had  not  been  realized.  Events,  not  known 
here  when  the  law  {hissed,  had  taken  place, 
which  defeated  its  object  in  that  particular  re- 
spect A  measure  was  accordingly  brought  for- 
ward to  meet  this  precise  deficiency ;  to  remedy 
this  particular  defect.  It  was  liinited  to  wool 
and  woollens.  Was  ever  any  thing  more  reason- 
able? If  the  policy  of  the  tariff  laws  bad  be- 
come established  in  principle,  as  the  ])ennanent 
policy  of  the  govermnont,  should  they  not  be 
revised  and  amended,  and  made  equal,  Kke 
other  laws,  as  exigencies  should  arise,  or  justice 
require  ?  Because  we  had  doubted  about  adopt- 
ing the  system,  were  we  to  refuse  to  cure  its  mani* 
fest  defects,  after  it  became  adoi>ted,  and  when  no 
one  attempted  its  repeal?  And  this,  sir,  is  the 
inconsistency  so  much  bruited.  1  had  voted 
against  the  tariff  of  1824 — ^but  it  passed;  and 
in  1827  and  1828,  I  voted  to  amend  itv,  in  a 
point  essential  to  the  interest  of  my  c<mstitnents. 
Where  is  the  inconsistency?  Could  I  do  other- 
wise? Sir,  does  pohtical  consistency  consist  in 
always  fdving  negative  votes?  Does  it  require 
of  a  public  man  to  refnso  to  concur  in  amending 
laws,  because  they  passed  against  his  consent? 
Having  voted  against  the  tariff  originally;  does 
consistency  demand  that  I  should  do  all  in  my 
power  to  maintain  an  unequal  tariff,  burden- 
some to  my  own  constituents  in  many  respects^ 
favorable  in  none?  To  consistency  of  that  sort, 
I  lay  no  claim.  And  there  is  another  sort  to 
which  I  lay  as  little — and  that  is,  a  kind  of 
consistency  by  which  persons  feel  themselves 
as  much  bound  to  oppose  a  propositi(m  after  it 
has  become  a  law  of  the  land,  as  before. 

The  bill  of  1827,  limited,  as  I  have  said,  to 
the  single  object  in  which  the  tariff  of  1824  had 
manitestly  failed  in  its  effect,  jmssed  the  House 
of  Representatives,  but  was  lost  here.  We  had 
then  the  Act  of  1828.  I  need  not  recur  to  the 
history  of  a  measure  so  recent.  Its  enemies 
spiced  it  with  whatsoever  they  thought  would 
render  it  distasteful ;  its  friends  Ux>\i  it  drugged 
as  it  was.  Vast  amounts  of  property,  many 
millions,  had  been  invested  in  manufactures, 
under  the  inducements  of  the  Act  of  1824. 
Events  called  loudly,  as  I  thought,  for  further 
regulation  to  secure  the  degree  of  protection 
intended  by  that  Act  I  was  disposed  to  vote 
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for  such  reflation,  and  desired  nothing  more; 
bot  certainly  was  not  to  be  bantered  out  of  mj 
pncpose  by  a  threatened  augmentation  of  daty 
on  molasses,  pnt  into  the  bill  for  the  avowed 
purpose  of  making  it  obnoxious.  The  vote 
may  have  been  right  or  wrong,  wise  or  unwise; 
bot  it  is  little  less  than  absurd  to  allege  against 
it  an  inconsistency  with  opposition  to  the  for- 
mer law. 

Sir,  as  to  the  general  subject  of  the  tariff,  I 
have  little  now  to  say.  Another  opportunity 
may  be  presented.  I  remarked  the  other  day, 
that  this  policy  did  not  bemn  with  us  in  New 
England;  and  yet,  sir,  New  England  is  charged, 
with  vehemence,  as  being  favorable,  or  charged 
with  cijual  vehemence,  as  being  unfavorable  to 
the  tariff  policy,  just  as  best  suits  the  time, 
place,  and  occasion  for  making  some  charge 
against  her.  The  credulity  of  the  public  has 
been  put  to  its  extreme  capacity  of  false  im- 
pression, relative  to  her  conduct,  in  this  parti- 
cnlar.  Through  all  the  south,  during  the  late 
contest,  it  was  New  England  policy,  and  a  New 
England  administration,  that  was  afSicting  the 
country  with  a  tariff  beyond  all  endurance; 
while  on  the  other  side  of  the  Alleghany,  even 
the  Act  of  1828  itself,  the  very  sublinuited  es- 
sence of  oppression,  according  to  southern 
opinions,  was  ])n>nounced  to  be  one  of  those 
blessings,  for  which  the  west  was  indebted  to 
the  "generous  south." 

With  large  investments  in  manufacturing  es- 
tablishments, and  many  and  various  interests 
connected  with  and  dependent  upon  them,  it  is 
not  to  be  expected  that  New  England,  any 
more  than  other  portions  of  the  country,  will 
now  consent  to  any  measure,  destructive  or 
highly  dangerous.  The  duty  of  the  govern- 
ment, at  the  present  moment,  would  seem  to 
be  to  preserve,  not  to  destroy ;  to  maintain  the 
position  which  it  has  assumed ;  and,  for  one,  I 
shall  feel  it  an  indispensable  obligation  to  hold 
it  steady,  as  far  as  in  my  power,  to  that  degree 
of  protection  which  it  has  undertaken  to  be- 
stow.  No  more  of  the  tariff. 

Professing  to  be  provoked,  by  what  he  chose 
to  consider  a  charge  made  by  me  against  South 
Carolina,  the  honorable  member,  Mr.  President, 
has  taken  up  a  new  cnisade  against  New  Eng- 
land. Leaving  altogether  the  subject  of  the 
public  lands,  in  which  liis  success,  perhaps,  had 
been  neither  distinguished  or  satisfactorv,  and 
letting  go,  also,  of  the  tonic  of  the  tariff,  he  sal- 
lied forth,  in  a  gcnenit  assault,  on  the  oi)in- 
ion.%  politics,  and  parties  of  New  England,  as 
they  have  been  exhibited  in  the  last  thirtv 
years.  This  is  natural.  The  "narrow  policy'' 
of  the  public  lands  had  proved  a  legal  settle- 
ment in  South  Carolina,  and  was  not  to  be  re- 
moved. The  "accursed  policy"  of  the  tariff* 
also,  had  established  the  fact  of  its  birth  and 
parentage,  in  the  same  State.  No  wonder, 
therefore,  the  gentleman  wished  to  carry  the 
war,  as  ho  expressed  it,  into  the  enemy's  coun- 
trr.  Prudently  willing  to  quit  these  subjects, 
he  was,  doubtless,  desirous  of  fastening  on 
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others,  that  which  could  not  be  transferred 
south  of  Mason  and  Dixon's  line.  The  politics 
of  New  England  became  his  theme;  and  it  was 
in  this  part  of  his  speech,  I  think,  that  he 
menaced  me  with  such  sore  discomfiture.  Dis- 
comfiture! Why,  sir,  when  he  attacks  any 
thing  which  I  maintain,  and  overthrows  it; 
when  he  turns  the  right  or  left  of  any  position 
which  I  take  up;  when  he  drives  me  from  any 
ground  I  choose  to  occupy;  he  may  tlien  talk 
of  discomfiture,  but  not  till  that  distant  day. 
What  has  lie  done?  Has  he  maintained  his 
own  charges?  Has  he  proved  what  he  alleged? 
Has  ho  sustained  himself  in  his  attack  on  the 
government,  and  on  the  history  of  the  north, 
in  the  matter  of  the  public  lands?  Has  he  dis- 
proved a  fact,  refuted  a  proposition,  weakened 
an  argument,  maintained  by  me?  Has  he  come 
within  beat  of  drum  of  any  position  of  mine? 
Oh,  no;  but  he  has  "carried  the  war  into  the 
enemy's  country?"  Carried  the  war  into  the 
enemy's  country  I  Yes,  sir,  and  what  eort  of  a 
war  has  he  made  of  it?  Why,  sir,  he  has 
stretched  a  drag-net  over  the  whole  surface  of 
perished  pami)hlets,  indiscreet  sermons,  frothy 
paragraplis,  and  fuming  popular  addresses;  over 
whatever  the  pulpit,  in  its  moments  of  alarm, 
the  press,  in  its  heats,  and  parties  in  their  ex- 
travagance, have  sevendly  thrown  olTin  times  of 
general  excitement  and  violence.  He  has  thus 
swept  U)gether  a  mass  of  such  things  as,  but 
that  tliey  are  now  old  and  cold,  the  public 
health  would  have  required  him  rather  to  leave 
in  their  state  of  disjHjrsion.  For  a  good  long 
hour  or  two,  we  had  the  unbroken  pleasure  of 
listening  to  the  honorable  member,  while  he 
recited,  with  his  usual  grace  and  spirit,  and 
with  evident  high  gusto,  speeches,  pamphlets, 
addresses,  and  all  the  "et  ceteras"  of  the  poli- 
tical press,  such  as  warm  heads  produce  in 
warm  times;  and  such  as  it  would  be  "discom- 
fiture" indeeil,  for  any  one,  whose  taste  did  not 
delight  in  that  sort  of  reading,  to  be  obliged  to 
peruse.  This  is  his  war.  This  is  to  carry  the 
war  into  the  enemy's  country.  It  is  in  an  inva- 
sion of  this  sort,  that  ho  flatters  himself  with 
the  expectation  of  ginning  laurels  fit  to  adorn  a 
senator's  brow ! 

Mr.  President,  I  shall  not,  it  will,  I  trust, 
not  bo  expected  that  I  should,  either  now,  or 
at  any  time,  separate  this  farrago  into  parts, 
and  answer  and  examine  its  components.  I 
shall  hardly  bestow  upon  it  all,  a  general  re- 
mark or  two.  In  the  run  of  forty  years,  sir, 
under  this  constitution,  we  have  experienced 
sundry  successive  violent  party  contests.  Party 
arose,  indeed,  with  the  constitution  itself,  and, 
in  some  form  or  other,  has  attended  it  through 
the  greater  part  of  its  history.  Whetlier  any 
other  constitution  than  the  old  articles  of  con- 
federation, was  desirable,  was,  itself,  a  question 
on  which  j)arties  formed ;  if  a  new  constitution 
were  framed,  what  powers  should  be  given  to 
it,  was  another  question ;  and  when  it  had  been 
formed,  what  was,  in  fact,  the  just  extent  of 
the  powers  actually  conferred,  was  a  third. 
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Parties,  as  we  know,  existed  nnder  the  first  ad- 
ministration, as  distinctly  marked  as  those 
which  have  manifested  themselves  at  any  sub- 
sequent period.  The  contest  immediately  pre- 
ceding the  political  change  in  1801,  and  tnat, 
again,  which  existed  at  the  commencement  of 
the  late  war,  are  other  instances  of  party  ex- 
citement, of  something  more  than  usual  strength 
and  intensity.  In  all  these  conflicts  there  was, 
no  doubt,  much  of  violence  on  both  and  all  sides. 
It  would  be  impossible,  if  one  had  a  fancy  for 
such  employment,  to  ac^just  the  relative  ''quan- 
tum" of  violence  between  these  contending 
parties.  There  was  enough  in  each,  as  must 
always  bo  expected  in  popular  governments. 
With  a  great  deal  of  proper  and  decorous  dis- 
cussion, there  was  mingled  a  great  deal,  also, 
of  declamation,  virulence,  crimination,  and 
abuse.  In  regard  to  any  party,  probably,  at 
one  of  the  lending  epochs  in  the  history  of  par- 
ties, enough  may  be  found  to  make  out  another 
equally  inflamed  exhibition  as  that  with  which 
the  honorable  member  has  edifled  us.  For  my- 
self, sir,  I  shall  not  rake  among  the  rubbish  of 
by-gone  times,  to  see  what  I  can  find,  or  whe- 
ther I  cannot  find  something,  by  which  I  can 
fix  a  blot  on  the  escutcheon  of  any  State,  any 
party,  or  any  part  of  the  country.  General 
Washington's  administration  was  steadily  and 
realously  maintained,  as  wo  all  know,  by  New 
England.  It  was  violently  opposed  elsewhere. 
We  know  in  what  quarter  he  had  the  most 
earnest,  constant,  and  perhcvering  support,  in 
all  his  great  and  leading  measures.  We  know 
where  his  private  and  personal  character  were 
held  in  the  highest  degree  of  attachment  and 
veneration ;  and  we  know,  too,  where  his  mea- 
sures were  opposed,  his  services  slighted,  and 
his  character  vilifled.  Wo  know,  or  we  might 
know,  if  wo  turned  to  the  journals,  who  ex- 
pressed respect^  gratitude,  and  regret  when  he 
retired  from  the  chief  magistracy ;  and  who  re- 
fused to  express  either  respect,  gratitude,  or 
regret.  I  shall  not  open  those  journals.  Pub- 
lications more  abusive  or  scurrilous  never  saw 
the  light,  than  were  sent  forth  against  Washing- 
ton and  all  his  leading  measures,  from  presses 
south  of  New  England,  l^ut  I  shall  not  look 
them  up.  I  employ  no  scavengers,  no  one  is 
in  attendance  on  me,  tendering  such  means  of 
retaliation ;  and,  if  there  were,  with  an  ass's 
load  of  them,  with  a  bulk  as  huge  as  that 
which  the  gentleman  himself  has  produced,  I 
would  not  touch  one  of  them.  I  see  enough 
of  the  violence  of  our  own  times,  to  be  no  way 
anxious  to  rescue  from  forgetfulness  the  extrav- 
agances of  times  past.  Besides,  what  is  all  this 
to  the  present  purpose  ?  It  has  nothing  to  do 
with  the  public  lands,  in  regard  to  which  the 
attack  w'na  begun ;  and  it  has  nothing  to  do 
with  those  sentiments  and  opinions,  which,  I 
have  thought,  tend  to  disunion,  and  all  of  which 
the  honorable  member  seems  to  have  adopte<l 
himselt^  and  undertaken  to  defend.  New  Eng- 
land has,  at  times,  so  argues  the  gentleman, 
held  opinions  as  dangerous  as  those  which  he 


now  holds.  Snppose  this  were  so,  why  should 
he,  therefore,  abuse  New  England?  If  he 
finds  himself  countenance  by  acts  of  hers, 
how  is  it  that,  while  he  relies  on  these  acts,  he 
covers,  or  seeks  to  cover,  their  authors  with  re- 
j)roach?  But,  sir,  i^  in  the  course  of  forty 
years,  there  have  been  undue  eflTervesoences  of 
party  in  new  England,  has  the  same  tljing  hap- 
pened nowhere  else?  Party  animodty  and 
party  outrage,  not  in  New  England,  but  else- 
where, denounced  President  Washington,  not 
only  as  a  Federalist,  but  as  a  Tory,  a  British 
agent,  a  man,  who,  in  his  high  oflBce,  sanctioned 
corruption.  But  does  the  honorable  member 
suppose,  that,  if  I  had  a  tender  here,  who 
should  put  such  an  efiPusion  of  wickedness  and 
folly  in  my  hand,  that  I  would  stand  np  and 
read  it  against  the  South?  Parties  ran  into 
great  heats  again,  in  1799  and  1800.  What 
was  said,  sir,  or  rather  what  was  not  said,  in 
those  years,  against  John  Adams,  one  of  the 
signers  of  the  Declaration  of  Independence,  and 
its  admitted  ablest  defender  on  the  floor  of 
Congress?  If  the  gentleman  wishes  to  in- 
crease his  stores  of  party  abuse  and  frothy  vio- 
lence ;  if  he  has  a  determined  proclivity  to  such 
pursuits,  there  are  treasures  of  that  sort  south 
of  the  Potomac,  much  to  his  tiiste,  yet  un- 
touched— I  shall  not  touch  them. 

The  parties  which  divided  the  country  at  the 
commencement  of  tlie  late  war,  were  violent 
But,  then,  there  was  violence  on  both  ndes, 
and  violence  in  every  State.  Minorities  and 
mtyorities  were  e<^ually  violent  There  was  no 
more  violence  agamst  the  war  in  New  England 
than  in  other  States ;  nor  any  more  appearance 
of  violence,  except  that,  owing  to  a  uense  pop- 
ulation, greator  facility  of  assembling,  and  more 
presses,  there  may  have  been  more  in  quantity 
spoken  and  printed  there  than  in  some  other 
phices.  In  the  article  of  sermons,  too,  New 
England  is  somewhat  more  abundant  than  South 
Carolina;  and  for  that  reason,  the  chance  of 
finding  here  and  there  an  exccptitmable  one, 
may  be  greater.  I  hope,  too,  there  are  more 
good  ones.  Opposition  may  have  been  more 
formidable  in  New  England,  as  it  embraced  a 
larger  portion  of  the  whole  population ;  but  it 
was  no  more  unrestrained  in  its  principle,  or 
violent  in  manner.  The  minorities  dealt  quite 
as  harshly  with  their  own  State  governments, 
as  the  majorities  dealt  with  the  administration 
here.  There  were  presses  on  both  sides,  jwpu- 
lar  meetings  on  both  sides,  ay,  and  pulpits  on 
both  sides,  also.  The  gentleman  s  purveyors 
have  only  catered  for  him  among  the  produc- 
tions of  one  side.  I  certainly  shall  not  supply 
tlie  deficiency  by  furnishing  samples  of  the  other. 
1  leave  to  him  and  to  them  the  whole  concern. 

It  is  enough  for  me  to  say  that  if,  in  any  part 
of  this  their  grateful  occupation ;  if  in  all  their 
researches  they  find  any  thing  in  the  history  of 
Massachusetts,  or  New  England,  or  in  the  pro- 
ceedings of  any  legislative,  or  other  public  body, 
disloyal  to  the  Union,  speaking  shghtly  of  its 
value,  proposing  to  break  it  up,  or  recommend- 
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fug  non-intercourse  with  neighboring  States,  on 
acooont  of  difference  of  political  opinion,  then, 
rir»  I  give  them  all  np  to  the  honorable  gen- 
tlemairs  unrestrained  rebuke ;  expecting,  how- 
ever, that  he  will  extend  his  bntietings  in  like 
manner  to  all  similar  proceedings,  wherever 
else  found. 

The  gentleman,  sir,  has  spoken  at  large  of 
former  parties,  now  no  longer  in  being,  bj  their 
receivea  appellations,  and  has  undertaken  to 
instruct  us,  not  only  in  the  knowledge  of  their 
principles,  but  of  their  respective  pedigrees  also. 
He  has  ascended  to  the  origin  and  run  out  their 
genealogies.  With  most  exemplary  modesty, 
he  Bpeoks  of  the  party  to  which  he  professes  to 
have  belonged  himself  as  the  true  pure,  the 
only  honest,  patriotic  party,  derived  by  regu- 
lar descent,  from  father  to  son  from  the  time  of 
the  virtuous  Romans  I  Spreading  before  us  the 
fiunily  tree  of  political  parties,  he  takes  especiid 
care  to  show  himself,  snugly  perched  on  a  pop- 
ular bough  I  He  is  wakeful  to  the  expediency 
of  adopting  such  rules  of  descent  as  shall  bring 
him  in,  in  exclusion  of  others,  as  an  heir  to  the 
inheritance  of  all  public  virtue  and  all  true  po- 
litical principle.  His  party  and  his  opinions  are 
sure  to  bo  ortliodox ;  heterodoxy  is  confined  to 
his  opponents.  Ho  spoke,  sir,  of  the  federalists, 
and  I  thought  I  saw  some  eyes  begin  to  open 
and  stare  a  little  when  he  ventured  on  that 
ground.  I  expected  ho  would  draw  his  sketches 
rather  lightly  when  he  looked  on  the  circle 
around  him,  and  especially  if  he  should  east  his 
thoughts  to  the  high  places  out  of  the  Senate. 
Nevertheless,  he  went  back  to  Rome,  "ad  au- 
nam  urbe  condita,"  and  found  the  fathers  of  the 
federalists  in  the  primeval  aristocrats  of  that 
renowned  empire  I  Ho  traced  the  flow  of  fed- 
eral blood  down  through  successive  ages  and 
oentnries  till  he  brought  it  into  the  veins  of  the 
American  tories,  (of  whom,  by  the  way,  there 
were  twenty  in  the  Carolinas  for  one  in  Massa- 
chosetts.)  From  the  tories  he  followed  it  to 
the  federalists ;  and  as  the  federal  party  was 
broken  up,  and  there  was  no  possibility  of 
transmitting  it  further  on  this  side  the  Atlan- 
tic, he  seems  to  have  discovered  that  it  has  gone 
of£f  collaterally,  though  against  all  the  canons 
of  descent,  into  the  Ultras  of  France,  and  finally 
become  extinguished^  like  exploded  gas,  among 
the  adherents  of  Don  Miguel  I  This,  sir,  is 
an  abstract  of  the  gentleman's  history  of  fed- 
eralism. I  am  not  about  to  controvert  it.  It 
ia  not  at  present  worth  the  pains  of  refutation  ; 
because,  sir,  if  at  this  day  any  one  feels  the  sin 
of  federalism  lying  heavily  on  his  conscience 
he  can  easily  procure  remission.  He  may  even 
obtain  an  indulgence,  if  lie  be  desirous  of  re- 
peating the  same  transgression.  It  is  an  afifair 
of  no  difficulty  to  get  into  this  same  right  line 
of  patriotic  descent.  A  man  now-a-days  is  at 
liberty  to  choose  his  political  parentage.  He 
may  elect  his  own  father.  Federalist  or  not,  he 
ma}',  if  he  choose,  claim  to  belong  to  the  favor- 
ed stock,  and  hb  claim  will  be  allowed.  He 
may  carry  back  his  pretensions  just  as  far  as  the 


honorable  gentleman  himaelf ;  nay,  he  may  make 
himself  out  the  honorable  gentleman's  cousin, 
and  prove  satisfactorily  that  he  is  descended 
from  the  same  political  great-grandfather.  All 
this  is  allowable.  We  all  know  a  process,  sir, 
by  which  the  whole  Essex  Junto  could,  in  one 
hour,  be  all  washed  white  from  their  ancient 
federalism,  and  come  out,  every  one  of  them, 
an  original  democrat,  dyed  in  the  wool  I  Some 
of  them  have  actually  undergone  the  operation, 
and  they  say  it  is  quite  easy.  The  only  incon- 
venience it  occasions,  as  they  tell  us,  is  a  slight 
tendency  of  the  blood  to  the  face,  a  soft  suffu- 
sion, which,  however,  is  very  traapicsl,  since 
nothing  is  said  by  those  whom  they  join  calcu- 
lated to  deepen  the  red  on  the  cheek,  but  a  pru- 
dent silence  observed  in  regard  to  all  tlie  past. 
Indeed,  sir,  some  smiles  of  approbation  have 
been  bestowed,  and  some  ?nimbs  of  comfort 
have  fallen,  not  a  thousand  x:  liles  from  the  door 
of  the  Hartford  Convention  itself.  And  if  the 
author  of  the  ordinance  of  1787  possessed  the 
other  requisite  qualifications,  there  is  no  know- 
ing, notwithstanding  his  federalism,  to  what 
heights  of  fiivor  he  might  not  yet  attain. 

Mr.  President,  in  carrying  his  warfare,  such 
as  it  was,  into  New  England,  the  honorable  gen- 
tleman all  along  professes  to  be  acting  on  the 
defensive. '  He  elects  to  consider  me  as  having 
assailed  South  Carolina,  and  insists  that  he 
comes  forth  only  as  her  champion,  aqd  in  her 
defence.  Sir,  1  do  not  admit  that  I  made  any 
attack  whatever  on  South  Carolina.  Nothing 
like  it.  The  honorable  member  in  his  first 
speech  expressed  opinions,  in  regard  to  revenue 
and  some  other  topics,  which  I  heard  both  with 
pain  and  with  surprise.  I  told  the  gentleman 
I  was  aware  that  such  sentiments  were  enier- 
tained  out  of  the  government,  but  had  not  ex- 
pected to  find  them  advanced  in  it ;  that  1  knew 
there  were  persons  in  the  south  who  speak  of 
our  Union  with  indilference  or  doubt,  taking 
pains  to  magnify  its  evils,  and  to  say  nothing  of 
its  benefits ;  that  the  honorable  member  him- 
self, I  was  sure,  could  never  bo  one  of  these; 
and  I  regretted  the  expression  of  such  opinions 
as  he  had  avowed,  because  I  thought  their  ob- 
vious tendency  was  to  encourage  feelings  of  dis- 
respect to  the  Union,  and  to  weaken  its  connec- 
tion. This,  sir,  is  the  sum  and  substance  of  all 
I  said  on  the  subject.  And  this  constitutes  the 
attack  which  called  on  the  chivalry  of  the  gen^* 
tioman,  in  his  own  opinon,  to  harry  us  with 
such  a  foray,  among  the  party  pamphlets  and 
party  proceedings  of  Massachusetts  I  If  he 
means  that  I  spoke  with  dissatisfaction  or  disre- 
spect of  the  ebullitions  of  individuals  in  South 
Carolina,  it  is  true.  But  if  he  means  tliat  I  had 
assailed  the  diaracter  of  the  State,  her  honcv-  or 
patriotism ;  that  I  had  reflected  on  her  history 
or  her  conduct,  he  had  not  the  slightest  ground 
for  any  such  assumption.  I  did  not  even  refer. 
I  think,  in  my  observations  to  any  collection  oi 
individuals.  I  said  nothing  of  the  recent  con- 
ventions. I  spoke  in  the  most  guarded  and  care- 
ful manner,  and  only  expressed  my  regret  for 
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the  publication  of  opinions  which  I  presumed 
the  honorable  member  disapproved  as  much 
as  myself.  In  this,  it  seems,  I  was  mistaken. 
I  do  not  remember  that  the  gentleman  has  dis- 
claimed any  sentiment  or  any  opinion,  of  a  sup- 
posed anti-union  tendency,  which  on  all  or  any 
of  the  recent  occasions  has  been  expressed. — 
The  whole  drift  of  his  speech  has  been  rather  to 
prove  that,  in  divers  times  and  manners,  senti- 
ments equally  liable  to  my  objection  have  been 
promulged  in  New  England. — ^And  one  would 
V  suppose  that  his  object^  in  this  reference  to  Mas- 
sachusetts, was  to  find  a  precedent  to  justify 
proceedings  in  the  south,  were  it  not  for  the 
reproach  an&  conCianely  with  which  he  labors 
all  along  to  load  these,  his  own  chosen  prece- 
dents. By  way  of  defenaing  South  Carolina 
from  what  he  chooses  to  think  an  attack  on  her, 
he  first  quotes  the  example  of  Massachusetts, 
and  then  denounces  that  example  in  good  set 
terms.  This  two-fold  purpose,  not  very  con- 
sistent with  itself,  one  would  think,  was  exhib- 
ited more  than  once  in  the  course  of  his  speech. 
He  referred,  for  instance,  to  the  Hartford  Con- 
vention. Did  he  do  this  for  authority,  or  for  a 
topic  of  reproach  ?  Apparently  for  both  :  for 
he  told  us  that  he  should  find  no  fault  with  tlio 
mere  fact  of  holding  such  a  convention,  and 
considering  and  discussing  such  questions  as  he 
supposes  were  then  and  there  discussed;  but 
what  rendered  it  obnoxious  was  the  time  it  was 
holden,  and  tlie  circumstances  of  the  country 
then  existing.  We  were  in  a  war,  he  said,  and 
the  country  needed  all  our  aid — ^tlie  hand  of 
government  retiuired  to  be  strengthened,  not 
weakened — and  patriotism  should  have  post- 
poned such  proceedings  to  another  day.  Tlie 
thing  itself,  then,  is  a  ])recedent,  the  time  and 
manner  of  it,  only,  a  sul»joct  of  censure.  Now, 
sir,  I  go  much  further  on  this  point  than  tlie 
honorable  member.  Supposing,  as  the  gentle- 
man seems  to,  that  the  Hartford  Convention  as- 
sembled for  any  such  i>urpose  as  breaking  up 
the  Union,  because  they  thought  unconstitu- 
tional laws  had  been  passed,  or  to  consult  on 
that  subject,  or  to  calculate  the  value  of  the 
Union :  supposing  this  to  be  their  ))urpo^e,  or 
any  ]mrt  of  it,  then,  I  say,  the  meeting  itself  was 
disloyal,  and  was  obnoxious  to  censure,  whether 
held  in  time  of  peace  or  time  of  war,  or  under 
whatever  circumstances.  The  material  ques- 
tion is  the  object.  Is  dissolution  the  object? 
If  it  be,  external  circumstances  may  mjike  it  a 
more  or  less  aggravated  case,  but  cannot  affect 
the  ]mnciple.  1  do  not  hold,  therefore,  sir,  that 
the  Hartford  Convention  w:is  pardonable,  even 
to  the  extent  of  the  gentleman's  admission,  if 
its  ohjoets  were  really  such  as  have  been  im- 
put«l  to  it.  Sir,  there  never  was  a  time,  imder 
any 'degree  of  excitement,  in  which  the  Hart- 
ford Convention,  or  any  otlier  convention,  could 
maintain  itself  one  moment  in  New  England,  if 
assembled  for  any  such  purpose  as  the  gentle- 
man says  would  liave  been  an  allowable  pur- 
pose. To  hold  conventions  to  decide  constitu- 
tional law  1— to  try  the  binding  validity  of 


statutes  by  votes  in  a  convention  1  Sir,  the 
Hartford  Convention,  I  presume,  would  not  de- 
sire that  the  honorable  gentleman  should  be 
their  defender  or  advocate,  if  he  puts  their  case 
upon  such  untenable  and  extravagant  grounds. 

Then,  sir,  the  gentleman  has  no  fault  to 
find  with  these  recently  promulgated  South 
Carolina  opinions.  And,  cert^nly,  he  need 
have  none ;  for  his  own  sentiments  as  now  ad- 
vanced, and  advanced  on  reflection,  as  far  as  I 
have  been  able  to  comprehend  them,  go  the  fall 
length  of  all  these  opinions.  I  propose,  sir,  to 
say  something  on  these,  and  to  consider  how 
far  they  are  just  and  constitutional.  Before 
doing  that,  however,  let  me  observe,  that  the 
eulogium  pronounced  on  the  character  of  the 
State  of  South  Carolina,  by  tiie  honorable  gentle- 
man, for  her  revolutionary  and  other  merits, 
meets  my  hearty  concurrence.vJl  sliall  not  — ^ 
acknowledge  that  the  honorable  fibber  goes 
before  in  regai  1  for  whatever  ofoistlnguished 
talent,  or  distinguished  character.  South  Caro- 
lina has  produced.  I  claim  part  of  the  honor,  I 
partake  in  the  pride,  of  her  great  names.  I 
claim  them  for  countrymen,  one  and  all.  The 
Laurenses,  the  Rutledges,  the  PSnckneys,  the 
Sumpters,  the  Marions— Americans,  all — whose 
fame  is  no  more  to  be  hemmed  in  by  State  lines, 
than  their  talents  and  patriotism  were  capable 
of  being  circumscribed  within  the  same  narrow 
limits.  In  their  day  and  generation,  they  served 
and  honored  the  country,  and  tlie  whole  ctmn- 
try ;  and  their  renown  is  of  the  treasures  of  the 
whole  country.  Him,  whose  honored  name  the 
gentleman  himself  bears — does  he  esteem  me 
less  capable  of  gratitude  for  his  patriotism,  or 
sympathy  for  his  sufferings,  than  if  his  eyes  liad 
first  opened  upon  the  light  of  Massachusetts 
instead  of  South  Carolina?  Sir,  does  he  sup- 
pose it  in  his  power  to  exhibit  a  Can^lina  name, 
so  bright,  as  to  produce  en\7'  in  my  bosom  ? 
No,  sir,  increased  gratification  and  delight, 
rather.  I  thank  God,  that,  if  I  am  gifted  with 
little  of  the  spirit  which  is  able  to  raise  mortals 
to  the  skies,  I  have  yet  none,  as  I  trust,  of  that 
other  spirit,  which  would  drag  angels  down. 
When  I  shall  be  found,  sir,  in  my  place  here,  in 
the  Senate,  or  elsewhere,  to  sneer  at  public 
merit^  l>ecause  it  happens  to  spring  up  beyond  the 
little  limits  of  my  own  State,  or  neighborhood ; 
when  I  refuse,  for  any  such  cause,  or  for  any 
cause,  the  homage  duo  to  American  talent,  to 
elevated  patriotism,  to  sincere  devotion  Ui  li:»- 
erty,  and  the  country ;  or,  if  I  see  an  unct)»i- 
mon  endowment  of  Heaven — if  I  see  extnwnli- 
nary  capacity  and  virtue  in  any  son  of  the  South 
— and  if,  moved  by  local  prejudice,  or  gan- 
grened by  State  jealousy,  I  get  up  hero  to  abaio 
the  tithe  of  a  hair  from  his  just  character  and 
just  fame,  may  my  tongue  deavo  to  the  roof 
of  my  mouth  I 

Sir,  let  me  recur  to  pleasing  recollections — 
let  me  indulge  in  refreshing  remembrances  of 
the  past — ^let  me  remind  you  that  in  early  times, 
i\o  States  cherished  greater  harmony,  both  of 
principle  and  feeling,  than  Massachusetts  and 
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Banth  Carolina.  Would  to  God  that  harmony 
n^^t  again  return  I  Shoulder  to  shoulder  they 
went  through  the  revolution — ^hand  in  hand 
they  stood  round  the  administration  of  Wash- 
ington, and  felt  his  own  great  arm  lean  on  them 
for  support  Unkind  feeling,  if  it  exist,  aliena- 
tion and  distrust,  are  the  growth,  unnatural  to 
Buch  soils,  of  false  principles  since  sown.  They 
are  weeds,  the  seeds  of  which  that  same  great 
arm  never  scattered. 

Mr.  President,  I  shall  enter  on  no  encomium 
upon  Massachusetts — she  needs  none.  There 
Boe  18^— behold  her,  and  judge  for  yourselves. 
There  is  her  history :  the  world  knows  it  by 
heart.  The  past,  at  least,  is  secure.  There  is 
Boston,  and  Concord,  and  Lexington,  and 
Bunker  Ilill — and  there  they  will  remain  for 
ever.  The  bones  of  her  sons,  falling  in  the 
great  struggle  for  Independence,  now  lie  min- 
gled with  the  soil  of  every  State,  from  New  Eng- 
land to  Georgia ;  and  there  they  will  lie  for- 
ever. And,  sir,  where  American  Liberty  raised 
its  first  voice ;  and  where  its  yonth  was  nurtured 
and  sustained,  there  it  still  lives,  in  the  strength 
of  its  manhood  and  full  of  its  original  spirit.  If 
discord  and  disunion  shall  wound  it — ^if  party 
strife  and  blind  ambition  shall  hawk  at  ana  tear 
it— -if  folly  and  madness-^if  uneasiness,  under 
salutary  and  necessary  restraint— shall  succeed 
to  separate  it  from  that  Union,  by  which  alone 
its  existence  is  made  sure,  it  will  stand,  in  tlje 
end,  by  the  side  of  that  cradle  in  which  its  in- 
fancy was  rocked :  it  will  stretch  forth  its  arm 
with  whatever  of  vigor  it  may  still  retain,  over 
the  friends  who  gather  round  it;  and  it  will 
faU  at  last,  if  fall  it  must,  amidst  the  ]>roudc8t 
monuments  of  its  own  glory,  and  on  the  very 
spot  of  its  origin, 

There  yet  reniainslo  be  performed,  Mr.  Pres- 
ident, by  far  the  most  grave  and  important 
daty,  which  I  feel  to  bo  devolved  on  me,  by 
this  occasion.  It  is  to  state,  and  to  defend,  what 
I  conceive  to  be  the  true  principles  of  the  oon- 
stitntion  under  which  we  are  here  assembled.  I 
might  well  have  desired  that  so  weighty  a  task 
should  have  fallen  into  other  and  abler  hands.  I 
could  have  wished  that  it  should  have  been  exe- 
cuted by  those,  whose  character  and  experience 
^ve  weight  and  influence  to  their  opinions, 
such  as  cannot  possibly  belong  to  mine.  But, 
rir,  I  have  met  the  occasion,  not  sought  it :  and 
I  shall  proceed  to  state  my  own  sentiments, 
without  challenging  for  them  any  particular  re- 
gard, with  studied  plainness,  and  as  much  pre- 
cision as  possible. 

I  understand  the  honorable  gentleman  from 
South  Carolina  to  maintain,  that  it  is  a  right  of 
the  State  legislatures  to  interfere,  whenever,  in 
their  judgment,  this  government  transcends  its 
constitutional  limits,  and  to  arrest  the  opera- 
tion of  its  laws. 

I  understand  him  to  maintain  this  right ;  as 
a  right  existing  under  the  constitution,  not  as  a 
right  to  overthrow  it,  on  the  ground  of  extreme 
necessity,  such  as  would  justify  violent  revolu- 
tion. 


I  understand  him  to  maintain  an  authority, 
on  the  part  of  the  States,  thus  to  interfere,  for 
the  purpose  of  correcting  the  exercise  of  power 
by  the  general  government,  of  checking  it,  and 
of  compelling  it  to  conform  to  their  opinion  of 
the  extent  of  its  powers. 

I  understand  him  to  maintain,  that  the  ulti- 
mate power  of  judging  of  the  constitutional  ex- 
tent of  its  own  authority,  is  not  lodged  oxcla- 
sively  in  the  general  government,  or  any  branch 
of  it ;  but  that,  on  the  contrary,  the  States  may 
lawfully  decide  for  themselves,  and  each  State 
for  itself^  whether,  in  a  given  case,  the  act  of 
the  general  government  transcends  its  power.  ^ 

I  understand  him  to  insist,  that  if  the  exi- 
gency of  the  case,  in  the  opinion  of  any  State 
government,  require  it,  such  State  government 
may,  by  its  own  sovereign  authority,  annul  an 
act  of  the  general  government,  which  it  deems 
plainly  and  palpably  unconstitutional. 

This  is  the  sum  of  what  I  understand  from 
him,  to  be  the  South  Carolina  doctrine;  and 
tlie  doctrine  which  he  maintains.  I  propose  to 
consider  it,  and  compare  it  with  the  constitu- 
tion. Allow  me  to  say,  as  a  pr  eliminary  remark, 
that  I  call  this  the  Soutli  Carolina  doctrine, 
only  because  the  gentleman  himself  has  so  de- 
nominated it.  I  do  not  feel  at  liberty  to  say  tliat 
South  Carolina,  as  a  State,  has  ever  advanced 
these  sentiments.  I  hope  she  has  not,  and  never 
may.  That  a  great  mjyority  of  her  people  are 
opposed  to  the  tariff  laws,  is  doubtless  true. 
That  a  miyority,  somewhat  less  than  that  just 
mentioned,  conscientiously  believe  these  laws 
unconstitutional,  may  probably  also  be  true.  But, 
that  any  majority  holds  to  the  right  of  direct 
State  interference,  at  State  discretion,  the  right 
of  nullifying  acts  of  Congress,  by  acts  of  State 
legislation,  is  more  than  I  know,  and  what  I 
shall  be  slow  to  believe. 

That  there  are  individuals,  besides  the  honor- 
able gentleman,  who  do  maintain  these  opinions, 
is  quite  certain.  I  recollect  the  recent  expres- 
sion of  a  sentiment,  which  circumstances  at- 
tending its  utterance  and  publication  justify  us 
in  supposing  was  not  unpremeditated.  "  The 
sovereignty  of  the  State — never  to  be  controlled, 
construed,  or  decided  on,  but  by  her  own  feel- 
ings of  honorable  justice.^' 

Mr.  Hayne  here  rose,  and  said,  that  for  the 
purpose  of  being  clearly  understood,  he  would 
state,  that  his  proposition  was  in  the  words  of 
the  Virginia  resolution,  as  follows  : 

"  That  this  assembly  doth  explicitly  and  per- 
emptorily declare,  that  it  views  the  powers  of 
the  federal  government,  as  resulting  from  the 
compact,  to  which  the  States  are  parties,  as 
limited  by  the  plain  sense  and  intention  of  the 
instrument  constituting  that  compact,  as  no 
farther  valid  than  they  are  authorized  by  the 
grants  enumerated  in  that  compact ;  and  that, 
in  case  of  a  deliberate,  palpable  and  dangerous 
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exercise  of  other  powers,  not  granted  by  the 
said  compact,  the  States  wlioare  parties  thereto, 
have  the  right,  and  are  in  duty  bound  to  inter- 
pose, for  arresting  the  progress  of  the  eril^  | 
and  for  maintaining,  within  their  respeqtifl} 
limits,  the  authorities,  rights,  and  liberties  ip- 
pertaining  to  them."  Mr.  Webster  resumed : 

I  am  quite  aware,  Mr.  President,  of  the  exist- 
ence of  the  resolution  which  the  gentlemnTi 
read,  and  has  now  repeated,  and  that  ho  relics 
on  it  as  his  authority.  I  know  the  source,  too, 
from  which  it  is  understood  to  have  proceetleil, 
I  need  not  say  that  I  have  much  respect  for  the 
constitutional  opinions  of  Mr.  Madison ;  tlioy 
would  weigh  greatly  with  me,  always.  ]Jut, 
before  the  authority  of  his  opinion  be  vouched 
for  the  gentleman's  proposition,  it  will  be  proper 
to  consider  what  is  the  fair  interpretation  of 
that  resolution,  to  which  Mr.  Madisou  is  under^ 
stood  to  have  given  his  sanction.  As  the  je&n- 
tleman  construes  it,  it  is  an  authority  for  Eito. 
Possibly,  he  may  not  have  adopted  the  right 
construction.  That  resolution  declares,  that,  in 
the  case  of  the  dangerous  exercise  of  powers  not 
granted  by  tlie  general  government,  the  Statt^i? 
may  interpose  to  arrest  tlie  progress  of  the  us  il. 
But  how  inteq)Ose,  and  what  does  this  decknt- 
tion  purport?  Does  it  mean  no  more,  than 
that  there  may  be  extreme  cases,  in  which  the 
people,  in  any  mode  of  assembling,  may  resets t 
usurpation,  and  relieve  themselves  from  a  t>  - 
rannical  government  ?  No  one  will  deny  Ihi a. 
Such  resistance  is  not  only  acknowledged  tp  be 
just  in  America,  but  in  England  also.  Blu^- 
stone  admits  as  much,  in  the  theory,  and  prao- 
tice,  too,  of  tlie  Enj!:Hsh  constitution.  We,  wr, 
who  opi)ose  the  Carolina  doctrine,  do  not  ^cny 
that  the  people  may,  if  they  choose,  throw  off 
any  government,  when  it  becomes  oj)preS!ilve 
and  intolerable,  and  erect  a  better  in  its  stead. 
We  all  know  that  civil  institutions  are  Q&inh- 
lished  for  the  public  benefit,  and  that  when  iliey 
cease  t(»  answer  the  ends  of  their  existence,  tliey 
may  be  changed.  But  I  do  not  understfuid  tlic? 
doctrine  now  contended  for  to  be  that,  which, 
for  the  sake  of  distinctness,  we  m«y  ciiU  tlie 
right  of  revolution.  I  understand  the  gentle- 
man to  maintain,  that,  without  revoluliojj, 
with(»ut  civil  commotion,  without  rebellion,  a 
remedy  for  supp<;sed  abuse  and  transgression  of 
the  powers  of  the  general  government  lies  in  ft 
direct  appeal  to  the  interference  of  the  atato 
governments. 

Mr.  Ilayne  here  rose :  he  did  not  conten^lie 
said,  for  the  mere  right  of  revolution,  but  for 
the  right  of  constitutional  resistance.  Wliat  ho 
maintained,  was,  tliat  in  case  of  a  plain,  pajjjii' 
ble  violation  of  the  constitution,  by  the  geiiorul 
government,  a  State  may  interpose ;  and  that 
this  interposition  is  constitutional.  Mr.  Web- 
ster resumed: 


So,  sir,  I  nnderstood  the  gentleman,  and  am 
happy  to  find  that  I  did  not  misunderstand  him. 
What  he  contends  for  is,  that  it  is  constitntional 
to  interrupt  the  administration  of  the  consUtu- 
^Mon  itself  in  the  hands  of  those  who  are  chosen 
Wdd  sworn  to  administer  it,  by  the  direct  inter- 
ference, in  form  of  law  of  the  States,  in  virtue 
of  their  sovereign  capacity.  The  inherent  right 
in  the  people  to  reform  their  government  I  do 
not  deny:  and  they  have  another  right,  and 
that  is,  to  resist  unconstitutional  laws  without 
overturning  the  government.  It  is  no  doctrine 
of  mine,  tliat  unconstitutional  laws  bind  the 
lieople.  The  great  question  is,  whose  preroga- 
tive is  it  to  decide  on  the  constitutionality,  or 
UDConstitutionality  of  the  laws  ?  On  that,  the 
main  debate  hinges.  The  proposition,  that,  in 
ease  of  a  supposed  violation  of  the  oonstitntion 
by  Congress,  the  States  have  a  constitutional 
right  to  interfere,  and  annul  the  law  of  Con- 
gress, is  the  proposition  of  the  gentleman :  I  do 
not'  admit  it.  If  the  gentleman  had  intended  no 
more  than  to  assert  the  right  of  revolution,  for 
justifiable  cause,  he  would  have  said  only  ^at 
uLl  agree  to.  But  I  cannot  conceive  that  there 
con  be  a  middle  course,  between  submission  to 
t]ie  laws,  when  regularly  pronounced  constitu- 
tional, on  tlie  one  hand,  and  open  resistance, 
^vhich  is  revolution,  or  rebellion,  on  the  other. 
I  say,  the  right  of  a  State  to  annnl  a  law  of 
Congress,  cannot  be  maintained,  but  on  the 
^n'ound  of  the  unalienable  right  of  man  to  resist 
oppression ;  that  is  to  say,  upon  the  ground  of 
revolution.  I  admit  that  there  is  an  ultimate 
violent  remedy,  above  the  constitution,  and  in 
defiance  of  the  constitution,  which  may  be  re- 
sorted to,  when  a  revolution  is  to  be  justified. 
But  I  do  not  admit  that,  under  the  constitution, 
and  in  conformity  with  it,  there  is  any  mode  in 
which  a  State  government,  as  a  member  of  the 
Union,  can  interfere  and  stop  the  progress  of  the 
general  government,  by  force  of  ner  own  laws, 
ntider  any  circumstances  whatever. 
H^This  leads  us  to  inquire  into  the  origin  of 
rttis  government,  and  the  source  of  its  power. 
Whose  agent  is  it  ?  Is  it  the  creature  of  the 
State  legislatures,  or  the  creature  of  the  people  t 
If  the  government  of  the  United  States  be  the 
agent  of  the  State  governments,  then  thej  may 
control  it,  provided  they  can  agree  in  tKe  man- 
ner of  controlling  it ;  if  it  be  the  agent  of  the 
people,  then  the  people  alone  can  control  it,  re- 
st niin  it,  modify,  or  reform  it.  It  is  observable 
enough,  that  tlie  doctrine  for  which  the  honora- 
ble gentleman  contends,  leads  him  to  the  neces- 
sity of  maintaining,  not  only  that  tliis  general 
government  is  the  creature  of  the  States,  but 
that  it  is  the  creature  of  each  of  the  States  sev- 
erally ;  so  that  each  may  assert  the  ])ower,  for 
itself,  of  determining  whether  it  acts  within  the 
Innits  of  its  authority.  It  is  the  servant  of  four 
and  twenty  masters,  of  difierent  wills  and  diflTer- 
ent  purposes,  and  yet  bound  to  obey  oil.  This 
absurdity  (for  it  seems  no  less)  arises  from  a 
I  misconception  as  to  the  origin  of  this  govern- 
ment and  its  true  character.   It  is,  sir,  the 
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people's  constitution,  the  people^s  government ; 
made  for  the  people ;  made  by  the  people ;  and 
answerable  to  the  people.  The  ])eoplo  of  the 
United  States  have  declared  that  this  constitu- 
tion shall  be  the  supreme  law.  We  must  either 
admit  the  proposition,  or  dispute  their  authority. 
The  Stares  are,  unquestionably,  sovereign,  so  far 
as  their  sovereignty  is  not  affected  by  this 
supreme  law.  But  the  State  legislatures,  as 
political  bodies,  however  sovereign,  are  yet  not 
aovereipn  over  the  people.  So  far  as  the  people 
have  given  jiower  to  the  general  government, 
80  far  the  grant  is  unquestionably  good,  and  the 
government  holds  of  the  people,  and  not  of  the 
State  governments.  AVe  are  all  agents  of  the 
same  supreme  power,  the  people.  The  general 
government  and  the  State  governments  derive 
their  authority  from  the  same  source.  Neither 
can,  in  relation  to  the  other,  be  called  primary, 
though  one  is  definite  and  restricted  and  the 
other  general  and  residuary.  The  national 
government  possesses  those  powers  which  it  can 
be  shown  the  j)eop1e  have  conferred  on  it,  and 
no  nii»re.  All  tlie  rest  belongs  to  the  State  gov- 
ernments or  to  the  people  themselves.  So  far 
as  the  people  have  restrained  State  sovereignty, 
by  tlie  expression  of  their  will,  in  the  constitu- 
tion of  the  United  States,  so  far,  it  must  be  ad- 
mitteil,  State  soverignty  is  effectually  controlled. 
I  do  nut  contend  that  it  i^s  or  ought  to  be  con- 
trolled farther.  The  sentiment  to  which  I  have 
referreil,  propounds  that  State  sovereignty  is 
only  to  be  (controlled  by  its  own  "  feeling  of 
Justice ; "  tliat  is  to  say,  it  is  not  to  be  controlled 
at  all ;  for  one  who  is  to  follow  his  own  feelings 
is  untler  no  legal  control.  Now,  however  men 
may  think  this  ought  to  1)0,  the  fact  is,  that  the 
people  of  tlie  United  States  have  eh<Jsen  to  im- 
pose control  on  State  sovereignties.  There  are 
those,  doubtless,  who  wish  they  had  been  left 
without  restraint ;  but  the  constitution  has  or- 
dered the  matter  differently.  To  make  war,  for 
instance,  Is  an  exercise  of  sovereignty ;  but  the 
constitution  declares  that  no  State  shall  make 
war.  To  coin  money  is  another  exercise  of 
sovereign  power ;  but  no  State  is  at  liberty  to 
coin  monvv.  Again,  the  constitution  says  that 
no  sovereign  State  shall  be  so  sovereign  as  to 
make  a  treaty.  These  prohibitions,  it  must  be 
confessed,  are  a  ctmtrol  on  the  State  sovereignty 
of  South  Carolina,  a«  well  as  of  the  other  States, 
which  does  not  arise  "  from  her  own  feelings  of 
honorable  justice.'*  Such  an  opinion,  therefore, 
is  in  defiance  of  the  plainest  provisions  of  the 
constitution. 

There  are  other  ])roceedings  of  public  boilies 
which  have  already  been  alluded  to,  and  to 
which  I  refer  again  for  the  purpose  of  ascertain- 
ing more  fully  wliat  is  the  length  and  breadth 
of  that  doctrine,  denominated  the  Carolina  doc- 
trine, which  the  honorable  memlxT  has  now 
stood  up  on  this  flix^r  to  maintain.  In  one  of 
them  I  find  it  resolved  that  "  the  tarifl'of  1828, 
and  every  other  tariff  designed  to  promote  one 
branch  of  industry  at  the  expense  of  others,  is 
contrary  to  the  meaning  and  intention  of  the 


federal  compact;  and  is  such  a  dangerous, 
palpable  and  deliberate  usurpation  of  power,  by 
a  uetermined  majority,  wielding  the  general 
government  beyond  the  limits  of  its  delegated 
powers,  as  calls  upon  the  States  which  compose 
the  suffering  minority,  in  their  sovereign  capa- 
city, to  exercise  the  powers  which,  as  sove- 
reigns, necessarily  devolve  upon  them  when 
their  compact  is  violatAjd." 

Observe,  sir,  that  this  resolution  holds  the 
tariff  of  1828,  and  every  other  tariff,  designed 
to  promote  one  branch  of  industry  at  the  ex- 
pense of  another,  to  bo  such  a  dangerous,  pal- 
pable and  deliberate  usurpation  of  power,  as 
calls  upon  the  States,  in  their  sovereign  capacity, 
to  interfere  by  tlieir  own  autliority.  This  de- 
nunciation, llr.  l*resident,  you  will  please  to 
observe,  includes  our  old  tariff  of  1810,  as  well 
as  all  others ;  because  that  was  established  to 
promote  tlie  interest  of  the  manufactures  of 
cotton,  to  the  manifest  and  admitted  uyury  of  the 
Calcutta  cotton  trade.  Observe,  again,  that  all 
the  qualifications  are  here  rehearsed  and  charged 
upon  the  tariff,  which  are  necessary  to  bring 
the  case  within  the  gentleman's  proposition. 
The  tariff  is  a  usurpation ;  it  is  a  dangerous 
usurpation ;  it  is  a  palpable  usurpation ;  it  is  a 
deliberate  usuqiatiun.  It  is  suck  a  usurpation, 
therefore,  as  calls  upon  the  States  to  exercise 
their  right  of  interference.  Here  is  a  case,  then, 
within  the  gentlenmn's  principles,  and  all  his 
qualifications  of  his  principles.  It  is  a  case  for 
action.  The  constitution  is  plainly,  dangerously, 
palpably  and  deliberately  violated;  and  the 
States  must  interpose  their  own  authority  to 
arrest  tlie  law.  J^t  us  suppose  the  State  of 
South  Carolina  to  express  tliis  same  opinion  by 
the  voice  of  her  legislature.  That  would  be 
very  imposing ;  but  what  then?  Is  the  voice 
of  one  State  conclusive  ?  It  so  hapiwus  that  at 
the  very  moment  when  South  Carolina  resolves 
that  the  tariff  laws  are  unconstitutional,  Penn- 
sylvania and  Kentucky  resolve  exactly  the  re- 
verse. They  hold  those  laws  to  be  both  liighly 
proper  and  strictly  constitutional.  And  now, 
sir,  how  does  the  honorable  member  propose  to 
deal  with  this  case  ?  Uuw  does  he  relieve  us 
from  tills  difficulty  upon  any  principle  of  his  f 
Uis  construction  gets  us  into  it ;  how  does  he 
propose  to  get  us  out  ? 

In  Carolina  the  tariff  is  a  palpable,  deliberate 
usurpation ;  Carolina,  therefore,  may  nullify  it, 
and  refuse  to  pay  the  duties.  In  Pennsylvania 
it  is  both  clearly  constitutionjil  and  highly  ex- 
pedient; and  there  the  duties  are  to  be  jiaid. 
And  yet  we  live  under  a  government  of  uuilbrm 
laws,  and  under  a  constitution,  too,  which  con- 
tains an  expre:^  provision,  a:)  it  happens,  that 
all  duties  shall  Ih)  equal  in  all  the  States.  Does 
not  this  approach  absurdity  ? 

If  there  l)e  no  power  to  settle  such  questions, 
indenendent  of  either  of  the  States,  is  not  the 
whole  Union  a  rope  of  sand  ?  Are  we  not 
thrown  back  again  precisely  upon  the  old  con- 
federation ? 

It  is  too  plain  to  be  argued.  Four-and-twenty 
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interpreters  of  constitutional  law,  each  with  a 
power  to  decide  for  itself,  and  none  with  au- 
thority to  bind  anybody  else,  and  this  constitu- 
tional law  the  only  bond  of  their  union  1  "What 
is  such  a  state  of  things  but  a  mere  connection 
during  pleasure,  or,  to  use  the  phraseology  of 
the  times,  during  feeling?  And  that  feeling, 
too,  not  the  feeling  of  the  people,  who  estab- 
lished the  constitution,  but  the  feeling  of  the 
State  governments. 

In  another  of  the  South  Carolina  addresses, 
having  premised  that  the  crisis  requires  "  all 
the  concentrated  energy  of  passion,"  an  attitude 
of  open  resistance  to  the  laws  of  the  Union  is 
advised.  Open  resistance  to  the  laws,  then,  is 
the  constitutional  remedy,  tlie  conservative 
power  of  the  State,  which  the  South  Carolina 
doctrines  teach  for  the  redress  of  political  evils, 
real  or  imaginary.  And  its  authors  further  say 
|t  that,  appealing  with  confidence  to  the  constitu- 
tion itself  to  justify  their  opinions,  they  cannot 
^  consent  to  try  their  accuracy  by  the  courts  of 
9  justice.  In  one  sense,  indeed,  sir,  this  is  as- 
suming an  attitude  of  open  resistance  in  favor 
of  liberty,  l^ut  what  sort  of  liberty  ?  The  lib- 
erty of  establishing  their  own  opinions,  in  defi- 
ance of  the  opinions  of  all  others ;  the  liberty 
of  judging  and  of  deciding  exclusively  them- 
selves, in  a  matter  in  which  others  have  as 
much  right  to  judge  and  decide  as  they ;  the 
liberty  of  placing  their  own  opinions  above  the 
judgment  of  all  others,  above  the  laws,  and 
above  the  constitution.  This  is  tlioir  liberty, 
and  tliis  is  the  fair  result  of  the  proposition  con- 
tended for  by  the  honorable  gentleman.  Or  it 
may  be  more  properly  said,  it  is  identical  with 
it>  rather  than  a  result  from  it. 

In  the  same  publication  wo  find  the  follow- 
ing :  Previously  to  our  revolution,  when  the 
arm  of  opi)ression  was  stretched  over  New  Eng- 
land, where  did  our  northern  brethren  meet 
with  a  braver  sympathy  than  tliat  which  sprung 
from  the  bosoms  of  Carolinians?  We  had  no 
extortion,  no  oppression,  no  collision  with  the 
king's  niinistci-s,  no  navigation  interests  spring- 
ing up  in  envious  rivalry  of  England." 

This  seems  extraordinary  language.  South 
Carolina  no  collision  with  the  king'-e  ministers 
in  1775 1  Ko  extortion !  No  oppression  I  But, 
sir,  it  is  also  most  significant  language.  Does 
any  man  doubt  the  jmrpose  for  which  it  was 
penned  ?  Can  any  one  fail  to  see  that  it  was  de- 
signed to  raise  in  the  reader's  mind  the  question, 
whether,  at  this  time — that  is  to  say,  in  1828 — 
South  Carolina  lias  any  collision  with  the  king's 
ministers,  any  oppression,  or  extortion  to  fear 
from  England?  Whether,  in  short,  England  is  not 
as  naturally  the  friend  of  South  Carolina,  as  New 
England  with  her  navigation  interests  springing 
up  in  envious  rivalry  of  England  ? 

Is  it  not  strange,  sir,  that  an  intelligent  man 
in  South  Carolina,  in  1828,  should  thus  labor  to 
prove,  that,  in  1775,  there  was  no  hostility,  no 
cause  of  war,  between  South  Carolina  and  Eng- 
land? That  she  had  no  occasion,  in  reference 
to  her  own  interest,  or  from  a  regard  to  her 


own  welfare,  to  take  up  arms  in  the  revolotkni- 
ary  contest  ?  Can  any  one  account  for  the  ex- 
pression of  such  strange  sentiments,  and  their 
circulation  through  the  State,  otherwise  than  by 
supposing  the  object  to  be,  what  I  have  already 
intimated,  to  raise  the  question,  if  they  had  no 

collision"  (mark  the  expression)  witli  the 
ministers  of  king  George  the  Third,  in  1775, 
what  collision  have  they,  in  1828,  with  the  min- 
isters of  king  George  *the  Fourth  ?  What  is 
there  now,  in  the  existing  state  of  things,  to 
separate  Carolina  from  Old,  more,  or  rather, 
than  from  New  England  ? 

Kesolutiona^  Mr,  have  been  recently  passed  by 
the  legislature  of  South  Carolina.  1  need  not 
refer  to  them ;  tliey  go  no  farther  than  the  hon- 
orable gentleman  himself  has  gone — and,  I 
hope,  not  so  far.  I  content  myself,  therefore, 
with  debating  the  matter  with  him. 

And  now,  sir,  what  I  have  first  to  say  on  this 
subject  is,  that,  at  no  time,  and  under  no  cir- 
cumstances, has  New  England,  or  any  State  in 
New  England,  or  any  respectable  body  of  per- 
sons in  New  England,  or  any  public  man  of 
standhig  in  New  England,  put  forth  such  a  doo- 
trine  as  this  Carolina  doctrine. 

The  gentleman  has  found  no  case,  he  can  find 
none,  to  support  his  own  opinions*  by  New  Eng- 
land authority.  New  England  has  studied  the 
constitution  in  other  schools,  and  under  other 
teachers.  She  looks  upon  it  with  other  regards, 
and  deems  more  highly  and  reverently  both  of 
its  just  authority,  and  its  utility  and  excellence. 
The  history  of  her  legislative  proceedings  may 
be  traced — the  ephemeral  eflfusions  of  temporary 
bodies,  called  together  by  the  excitement  of  the 
occasion,  may  be  hunted  uj) — they  have  been 
hunted  up.  The  o[>inions  and  votes  of  her  pub- 
lic men,  in  and  out  of  Congress,  may  be  explored 
— it  will  all  be  in  vaui.  The  Carolina  doctrine 
can  derive  from  her  neither  countenance  nor 
support.  She  rejects  it  now ;  she  always  did 
reject  it ;  and  till  she  loses  her  senses,  kiie  id- 
ways  will  reject  it.  The  honorable  member  has 
referred  to  expressions,  on  the  subject  of  the 
embargo  law,  made  in  this  place,  by  an  honor- 
able and  venerable  gentleman,  Mr.  liillhouses 
now  favoring  us  with  his  pre^nce.  He  quotes 
that  distinguished  senator  as  saying,  that,  in  his 
judgment,  tlie  embargo  law  was  unconstitution- 
al, and  that,  therefore,  in  his  opinion,  the  people 
were  not  bound  to  obey  it.  That,,  sir,  is  per- 
fectly constitutional  language.  An  uncoustitn- 
tionul  law  is  not  binding ;  but  then  it  does  not 
rest  with  a  resolution  or  a  law  of  a  State  legisla* 
ture  to  decide  whether  an  act  of  Congress  be. 
or  be  not  constitutional.  An  unconstitutional 
act  of  Congress  would  not  bind  the  ])eople  of 
this  district,  although  they  have  no  legii*lature 
to  interfere  in  their  behalf ;  and,  on  the  other 
hand,  a  constitutional  law  of  Congress  does  bind 
the  citizens  of  every  State,  although  all  their 
legislatures  should  undertake  to  annul  it  by  act 
or  resolution.  The  venerable  Connecticut  sen- 
ator is  a  constitutional  lawyer,  of  sound  princi- 
ples, and  enlarged  knowledge;  a  statesman 
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practised  and  experienced,  bred  in  the  company 
of  Washington,  and  holding  jnst  views  upon  the 
nature  of  our  governments.  He  believed  the 
embargo  unconstitutional,  and  so  did  others; 
bat  what  then  ?  Who,  did  he  suppose,  was  to 
decide  that  question  ?  The  State  legislatures? 
Gertainly  not.  No  such  sentiment  ever  escaped 
his  lips.  Lot  us  follow  up,  sir,  this  Now  Eng- 
land opposition  to  the  embargo  laws;  let  us 
trace  it  till  we  discern  the  principle,  which  con- 
trolled and  governed  New  England,  tliroughout 
the  whole  ourse  of  that  opposition.  We  shall 
then  see  what  similarity  there  is  between  the 
New  England  school  of  constitutional  opinions, 
and  this  modern  Carolina  school.  The  gentle- 
man, I  think,  read  a  petition  from  some  single 
individual,  addressed  to  the  legislature  of  Mas- 
sachusetts, asserting  the  Carolina  doctrine — that 
ia,  the  right  «>f  State  interference  to  arrest  the 
laws  of  the  Union.  The  fate  of  that  petition 
ahows  the  sentiment  of  the  legislature.  It  met 
no  favor.  The  opinions  of  Massachusetts  were 
otherwise.  They  hod  been  expressed,  in  1798, 
in  answer  to  the  resolutions  of  Virginia,  and 
fliie  did  not  do]>art  from  them,  nor  bend  them  to 
the  times.  Misgoverned,  wronged,  oppressed 
as  she  felt  herself  to  be,  she  still  held  fast  her 
integrity  to  the  Union.  The  gentleman  may 
find  in  her  procL'e<ling3  much  evidence  of  dissat- 
Isfiictiou  with  the  measures  of  government,  and 
great  and  deep  dislike  to  the  embargo ;  all  this 
makes  the  case  so  much  tlie  stronger  for  her ; 
for  notwitlistanding  all  this  dissatisfaction  and 
dislike,  she  claimed  no  right,  still,  to  sever 
asunder  the  bonds  of  the  Union.  There  was 
heat,  and  there  was  anger,  in  her  political  feel- 
ing— be  it  so — ^lier  lieat  or  her  anger  did  not, 
nevertheless,  betray  her  into  infidelity  to  the 
government.  The  gentleman  labors  to  prove 
that  she  disliked  the  embargo,  as  much  as  South 
Carolina  dislikes  the  tariff,  and  expressed  her 
diidike  as  strongly.  Be  it  so ;  but  did  she  pro- 
pose the  Carolina  remedy?— -did  she  threaten 
to  interfere,  by  State  authority,  to  annul  the  laws 
of  the  Union  ?  That  is  the  question  for  the  gen- 
tleman's consideration. 

No  doubt,  sir,  a  great  majority  of  the  people 
of  New  England  conscientiously  believed  the 
embargo  law  of  1807  unconstitutional ;  as  con- 
scientiously, certainly,  as  the  people  of  South 
Qsrolina  hold  that  opinion  of  the  tariff.  They 
reasoned  thus :  Congress  has  power  to  regulate 
commerce ;  but  here  is  a  law,  they  said,  stopping 
all  commerce,  and  stopping  it  indefinitely.  The 
law  is  peq)ctual ;  that  is,  it  is  not  limited  in 
point  of  time,  an<l  must,  of  course,  continue,  un- 
til it  shrill  be  repealed  by  some  other  law.  It 
is  as  perpetuid  therefore,  as  the  law  against  trea- 
son or  murder.  Now,  is  this  regulating  com- 
merce, or  destroying  it?  Is  it  guiding,  control- 
ling, giving  the  rule  to  commerce,  as  a  subsist- 
ing thing ;  or  is  it  putting  an  end  to  it  alto- 
gether? Nothing  is  more  certain,  than  that  a 
miuority  in  New  England  deetned  this  law  a 
violation  of  tlie  constitution.  The  very  case  re- 
quired by  the  gentleman  to  justify  State  inter- 


ference, had  then  arisen.  Massachusetts  be- 
lieved this  law  to  be  "  a  deliberate,  palpable, 
and  dangerous  exercise  of  a  power,  not  granted 
by  the  constitution."  Deliberate  it  was,  for  it 
was  long  continue<l ;  palpable,  she  thought  it, 
as  no  words  in  the  constitution  gave  the  power, 
and  only  a  construction,  in  her  opinion  mos^t 
violent,  raised  it;  dangerous  it  was,  since  it 
threatened  utter  ruui  to  her  most  important  in- 
terests. Here,  then,  was  a  Carolina  case.  How 
did  Massachusetts  deal  with  it  ?  It  was,  as  she 
thought,  a  plain  manifest,  palpable  violation  of 
the  constitution,  and  it  brought  ruin  to  her  doors. 
Thousands  of  £imilies,  and  hundreds  of  thousands 
of  individuals,  were  beggared  by  it.  While  she 
saw  and  felt  all  this,  she  saw  and  felt,  al^o,  that, 
as  a  measure  of  national  policy,  it  was  ])erfectly 
futile ;  that  the  country  was  no  way  benefited 
by  that  which  caused  bo  much  individual  dis- 
tress ;  that  it  was  efficient  only  for  the  i)roduo- 
tion  of  evil,  and  all  that  evil  inflicted  on  our- 
selves. In  such  a  case,  under  sucli  circumstan- 
ces, how  did  Massachusetts  demean  herself? 
Sir,  she  remonstrated,  she  memorialized,  she 
addressed  herself  to  the  general  government, 
not  exactly  "  with  the  concentrated  energy  of 
passion,^'  but  with  her  own  strong  sense,  and 
the  energy  of  sober  conviction.  But  she  did 
not  interpose  the  arm  of  her  own  power  to  ar- 
rest t!ie  law,  and  break  the  embargo.  Far  from 
it.  Her  principles  bound  her  to  two  things; 
and  she  fi  »llowed  her  principles,  lead  where  they 
might.  First,  to  submit  to  every  const ituti<mal 
law  of  Congress,  and,  secondly,  if  tlie  constitu- 
tional validity  of  the  law  be  doubted,  to  refer 
that  question  to  the  decision  of  the  proper  tri- 
bunals. The  first  principle  is  vain  and  ineflEec- 
tual  without  the  second.  A  mf^jority  of  us  in 
New  England  believed  the  embargo  law  uncon- 
stitutional ;  but  the  great  question  wa«,  and  al- 
ways will  be,  in  such  cases,  who  is  to  decide 
this  ? — Who  is  to  judge  between  the  people  and 
the  government  ?  And,  sir,  it  is  quite  plain, 
that  the  constitution  of  the  United  States  con- 
fers on  the  government  itself  to  be  exercised  by 
its  appropriate  department^  tad  under  its  own 
responsibility  to  the  people,  this  power  of  de- 
ciding ultimately  and  conclusively,  upon  the 
just  extent  of  its  own  authority.  If  this  had 
not  been  done  wo  should  not  have  advanced  a 
single  step  beyond  the  old  confederation. 

Being  fully  of  opinion  that  the  embargo  law 
was  unconstitutional,  the  people  of  New  Eng^ 
land  were  yet  equally  clear  in  the  opinion — ^it 
was  a  matter  they  did  not  doubt  upon — thot  the 
question,  afler  all,  must  be  decided  by  the  judi- 
cial tribunals  of  the  United  States.  Before  those 
tribunals,  therefore,  they  brought  the  question. 
Under  the  provisions  of  the  law,  they  had  given 
bonds,  to  millions  in  amoimt,  and  which  were 
alleged  to  be  forfeited.  They  sutfered  the  bonds 
to  be  sued,  and  thus  raised  the  question.  In 
the  old-fjishioned  way  of  settling  disputes,  they 
went  to  law.  The  ctise  came  to  hearing,  and 
solemn  argument ;  and  lie  who  espoused  their 
cause,  and  stood  up  for  them  against  the  validity 
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of  the  embargo  act,  was  none  other  than  that 
great  man,  of  whom  the  gentleman  has  made 
honorable  mention,  Samuel  Dexter.  He  was 
then,  sir,  in  the  fulness  of  his  knowledge,  and 
the  maturity  of  his  strength.  He  had  retired 
from  long  and  distinguished  public  service  here, 
to  the  renewed  pursuit  of  professional  duties  \ 
carrying  with  him  all  that  enlargement  and  ex- 
pansion, all  the  new  strength  and  force,  which 
an  acquaintance  with  tlie  more  general  subjects 
discussed  in  the  national  councils,  is  capable  of 
adding  U)  professional  attainment,  in  a  mind  of 
true  greatness  and  comprehension.  He  was  a 
lawyer,  and  ho  w&s  also  a  statesman.  He  had 
studied  the  constitution,  when  he  filled  public 
station,  that  he  might  defend  it;  ho  had  ex- 
amined its  ])rincip}es  that  he  might  maintain 
them.  More  than  all  men,  or  at  least  as  much 
as  any  man,  ho  was  attached  to  the  general 
government  and  to  the  union  of  the  States.  His 
feelings  and  opinions  all  ran  in  that  direction. 
A  question  of  constitutional  law,  too,  was  of  all 
subjects,  that  one  which  was  best  suited  to  his 
talents  and  learning.  Aloof  from  technicality, 
and  unfettered  by  artificial  rule,  such  a  question 
gave  opportunity  for  that  deep  and  clear  analy- 
sis, tliat  mighty  grasp  of  principle,  which  so 
much  distinguished  his  higher  eflorts.  His  very 
statement  was  argument ;  his  inference  seemed 
demonstration.  The  earnestness  of  his  own 
conviction,  wrought  conviction  in  others.  One 
was  convinced,  and  believed,  and  assented,  be- 
cause it  was  gratifying,  delightful,  to  think  and 
feel,  and  believe,  in  unison  with  an  intellect  of 
such  evident  superiority. 

Mr.  Dexter,  sir,  such  as  I  have  described  him, 
argued  the  New  England  cause.  He  put  into 
his  eltbrt  liis  whole  heart,  as  well  as  all  the 
powers  of  his  understanding ;  for  he  had  avow- 
ed, in  the  most  public  manner,  his  entire  con- 
currence with  his  neighbors,  on  the  point  in 
dispute.  He  argued  the  cause,  it  was  lostj  and 
New  England  submitted.  The  established  tri- 
bunals pronounced  the  law  constitutional,  and 
New  Eiijrlaiid  ac(iuicscod.  Now,  sir,  is  not  this 
the  exact  opposite  of  the  doctrine  of  the  gentle- 
man from  South  Carolina?  According  to  him, 
instead  of  referring  to  the  judicial  tribunals,  we 
should  have  broken  up  the  embargo  by  laws  of 
our  own ;  we  should  have  repealed  it,  "quoad" 
New  England ;  for  we  had  a  strong,  palpable, 
and  oppressive  case.  Sir,  we  believed  the  em- 
bargo unconstitutional ;  but  still  that  was  mat- 
ter of  opinion,  and  who  was  to  decide  it  ?  AVe 
thought  it  a  clear  case ;  but,  nevertheless,  we 
did  not  take  the  law  into  our  own  hands,  be- 
cause we  did  not  wish  to  bring  about  a  revolu- 
tion, nor  to  break  up  the  Union :  for  I  maintain, 
that^  between  submission  to  tlie  decision  of  the 
constituted  tribmials,  and  revolution,  or  dis- 
union, there  is  no  middle  ground — there  is  no 
ambiguous  condition,  half  allegiance,  and  half 
rebellion.  And,  sir,  how  futile,  how  very  futile 
it  is,  to  admit  the  right  of  State  interference,  and 
then  attempt  to  save  it  from  the  character  of 
unlawful  resistance,  by  adding  terms  of  quali- 


fication to  the  causes,  and  occasions,  leaving  all 
these  qualifications,  like  the  cose  itself  in  the 
discretion  of  the  State  governments.  It  must 
be  a  clear  case,  it  is  said,  a  deliberate  case  ;  a 
alpable  case ;  a  dangerous  cose.  But  then  the 
tate  is  still  left  at  liberty  to  decide  for  herself, 
what  is  clear,  what  is  deliberate,  what  is  palpa- 
ble, what  is  dangerons.  Do  adjectives  and  epi- 
thets avail  any  thing  ?  Sir,  the  human  mind  is 
so  constituted,  that  the  merits  of  ])oth  sides  of 
a  controversy  appear  very  clear,  and  very  pal- 
pable, to  those  who  respectively  espouse  them ; 
and  both  sides  usually  grow  clearer  as  the  con- 
troversy advances.  South  Carolina  sees  uncon- 
stitutionality in  the  tariff ;  she  sees  oppression, 
there,  also;  and  she  sees  danger.  Pennsyl- 
vania,  with  a  vision  ujt  less  sharp,  looks  at  the 
same  tariff,  and  sees  no  such  thing  in  it — she 
sees  it  all  constitutional,  all  useful,  all  safe.  The 
faith  of  South  Carolina  is  strengthened  by  oppo- 
sition, and  she  now  not  only  sees,  but  resolves 
that  the  tariff  is  palpably  unconstitntional,  op- 
pressive and  dangerous:  but  Pennsylvania,  not 
to  be  behind  her  neighbors,  and  equally  willing 
to  strengthen  her  own  faith  by  a  confident  as- 
severation, resolves,  also,  and  gives  to  every 
warm  affirmative  of  South  Carolina,  a  ])1ain9 
downright,  Pennsylvania  negative.  South  Caro- 
lina, to  show  the  strength  and  unity  of  her  opin- 
ion, bripgs  her  assembly  to  a  unanimity,  within 
seven  voices ;  Pennsylvania,  not  to  be'  outdone 
in  tliis  respect  more  than  others,  reduces  her 
dissentient  fraction  to  a  single  vote.  Now,  sir, 
again,  I  ask  the  gentleman  what  is  to  be  done  ? 
Are  these  States  both  right  ?  Is  he  bound  to 
consider  them  both  right  ?  If  not,  which  is  in 
the  wrong  ?  or  rather,  which  has  tlie  best  right 
to  decide  ?  And  if  he,  and  if  I  are  not  to  know 
what  the  constitution  means,  and  what  it  is,  till 
those  two  State  legislatures,  and  the  twenty-two 
others,  shall  agree  in  its  construction,  what  have 
we  sworn  to,  when  we  have  sworn  to  maintain 
it  ?  I  was  forcibly  struck,  sir,  with  one  reflec- 
tion, as  tlie  gentleman  went  on  in  his  speeclL 
He  quoted  Mr.  Madison's  resolutions,  to  pn>ve 
that  a  State  may  interfere,  in  a  case  of  deliber- 
ate, palpable,  and  dangerous  exercise  of  a  power 
not  granted.  The  honorable  member  supposes 
the  tariff  law  to  be  such  an  exercise  of  power ; 
and  that,  conse(piently,  a  case  h;is  arisen  in 
which  the  State  may,  if  it  see  fit,  interfere  by 
its  own  law.  Now* it  so  hai)pens,  nevertheless 
that  Mr.  Madison  deems  this  same  tariff  law 
quite  constitutional.  Instead  of  a  clear  and 
palpable  >~iolation,  it  is,  in  his  judgment,  no 
violation  at  all.  So  that,  while  they  use  his 
authority  for  a  hypothetical  case,  thoy  reject  it 
in  the  very  case  before  them.   All  thi-s 

shows  the  inherent  futility  1  had  almost 

used  a  stronger  word— of  eonoe<ling  this  power 
of  interference  to  the  States,  and  tlien  attempt- 
ing to  secure  it  from  abuse  by  imposing  quali- 
fications, of  which  the  States  thems<.'lvos  ore  to 
judge.  One  of  two  things  is  true ;  either  the 
laws  of  tlie  Union  are  beyond  the  discretion  and 
beyond  the  control  of  uie  States ;  or  elso  we 
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have  no  constitution  of  general  government, 
and  are  thrust  back  again  to  the  days  of  the 
confederacy. 

Let  me  hero  say,  sir,  that  if  the  gentleman's 
doctrine  had  been  received  and  acted  upon  in 
New  England,  in  the  times  of  the  embargo  and 
non-intercourse,  we  should  probably  not  now 
have  been  here.  The  government  would  very 
likely  have  gone  to  pieces,  and  crumbled  into 
dust.  No  stronger  case  can  ever  arise  than  ex- 
isted under  those  laws ;  no  States  can  ever  en- 
tertain a  clearer  conviction  than  the  New  Eng- 
land States  then  entertained  ;  and  if  they  had 
been  under  the  influence  of  that  heresy  of  opin- 
ion, as  I  must  call  it,  which  the  honorable 
member  espouses,  this  Union  would,  in  all  pro- 
bability, have  been  scattered  to  the  four  winds. 
I  ask  the  gentleman,  therefore,  to  apply  his 
principles  to  that  case ;  I  ask  him  to  come  forth 
and  declare,  whether,  in  his  opinion,  the  New 
England  States  would  have  been  justified  in 
interfering  to  break  up  the  embargo  system 
under  the  conscientious  opinions  which  they 
held  upon  it?  Had  they  a  right  to  annul  that 
law?  Does  he  admit,  or  deny?  If  that 
which  is  thought  palpably  unconstitutional 
in  South  Carolina  justifies  that  State  in  arrest- 
ing the  progress  of  the  law,  tell  me,  whether 
tliat  which  was  thought  palpably  unconstitu- 
tional also  in  Massachusetts,  would  have  justi- 
fied her  in  doing  the  same  thing?  Sir,  I  deny 
the  whole  doctrine.  It  has  not  a  foot  of  ground 
in  the  constitution  to  stand  on.  No  public  man 
of  reputation  ever  advanced  it  in  Massachusetts, 
in  the  warmest  times,  or  could  maintain  himself 
up<m  it  there  at  any  time. 

I  wish  now,  sir,  to  make  a  remark  upon  the 
*  Virginia  resolutions  of  1798.  I  cannot  under- 
take to  say  how  these  resolutions  were  under- 
stood by  those  who  passed  .them.  Their  lan- 
guage is  not  a  little  iudefinite.  In  the  case  of 
the  exercise  by  Congress,  of  a  dangerous  power, 
not  granted  to  them,  the  resolutions  assert  the 
right,  on  the  part  of  the  State,  to  interfere,  and 
arrest  the  progress  of  the  evil.  This  is  suscep- 
tible of  more  than  one  interpretation.  It  may 
mean  no  more  than  that  the  States  may  inter- 
fere by  complaint  and  remonstance,  or  by  pro- 
posing to  the  people  an  alteration  of  the 
Federal  Constitution.  This  would  all  be  quite 
unobjectionable ;  or,  it  may  be,  that  no  more 
is  meant  thxm  to  assert  the  general  right  of 
revolution,  as  against  all  governments,  in  cases 
of  intolerable  oppression.  This  no  one  doubts ; 
and  this,  in  my  opinion,  is  all  that  he  who 
framed  the  resolutions  could  have  meant  by  it: 
for  I  shall  not  readily  believe,  that  he  was  ever 
of  opinion  that  a  State,  under  the  constitution, 
and  in  conformity  with  it,  could,  upon  the 
ground  of  her  own  opinion  of  its  unconstitu- 
tionality, however  clear  and  palpable  she  might 
think  the  case,  annul  a  law  of  Congress,  so  far 
as  it  iihould  operate  on  herself  by  her  own 
le^slative  power. 

I  must  now  beg  to  ask,  sir,  whenoe  is  this 
supposed  right  of  the  States  derived  where 


do  they  find  the  power  to  interfere  with  the 
laws  of  the  Union?  Sir,  the  opinion  which  the 
honorable  gentleman  maintains  is  a  notion, 
founded  in  a  total  misapprehension,  in  my  judg-  I 
ment,  of  the  origin  of  this  government,  and  of 
the  foundation  on  which  it  stands.  I  hold  it 
to  be  a  popular  government,  erected  by  the 
people ;  those  who  administer  it,  responsible  to 
the  people ;  and  itself  capable  of  being  amended 
and  modified,  just  as  the  people  may  choose  it 
should  be.  It  is  as  popular,  just  as  truly 
emanating  from  the  people,  as  the  State  gov- 
ernments. It  is  created  for  one  purpose ;  the 
State  governments  for  another.  It  has  its  own 
powers  ;  they  have  theirs.  There  is  no  more 
authority  with  them  to  arrest  the  operation  of 
a  law  of  Congress,  than  with  Congress  to  arrest 
the  operation  of  their  laws.  We  are  here  to 
administer  a  constitution  emanating  immetUately 
from  the  people,  and  trusted  by  them  to  our 
administration.  It  is  not  the  creature  of  the 
State  governments.  It  is  of  no  moment  to  the 
argument,  that  certain  acts  of  the  State  legis- 
latures are  necessary  to  fill  our  seats  in  this 
body.  That  is  not  one  of  their  original  State 
powers,  a  part  of  the  sovereignty  of  the  State. 
It  is  a  duty  which  the  people,  by  the  constitu- 
tion itself,  have  imposed  on  the  State  legisla- 
tures ;  and  which  they  might  have  left  to  be 
performed  elsewhere,  if  they  had  seen  fit.  So 
they  have  left  the  choice  of  President  with 
electors ;  but  all  this  does  not  affect  the  propo- 
sition, that  this  whole  government.  President, 
Senate,  and  House  of  Representatives,  is  a 
popular  govermuent.  It  leaves  it  still  all  its 
popular  character.  The  governor  of  a  State 
(in  some  of  the  States)  is  chosen,  not  directly 
by  the  people,  but  by  those  who  are  chusen  by 
the  people,  for  the  purpose  of  performing, 
among  other  duties,  that  of  electing  a  governor. 
Is  the  government  of  the  State,  on  that  account, 
not  a  popular  government?  This  government, 
sir,  is  the  independent  otFspring  of  the  popular 
will.  It  is  not  the  creature  of  State  •legisla- 
tures ;  nay,  more,  if  the  whole  truth  must  be 
told,  the  people  brought  it  into  existence,  estab- 
lished it,  and  have  hitherto  supported  it,  for 
the  very  purpose,  amongst  others,  of  imposing 
certain  salutary  restraints  on  Stale  sovereign- 
ties. The  States  cannot  now  make  war ;  they 
cannot  contract  alliances ;  they  cannot  make,  . 
each  for  itself,  separate  regiUations  of  commerce; 
they  cannot  lay  imposts ;  they  cannot  coin  mo- 
ney. If  this  constitution,  sir,  be  the  creature  of 
State  legislatures,  it  must  be  admitted  that  it 
has  obtained  a  strange  control  over  the  volitions 
of  its  creators. 

The  people,  then,  sir,  erected  this  govern- 
ment. They  gave  it  a  constitution,  and  in  that 
constitution  they  have  enumerated  the  powers 
which  they  bestow  on  it.  They  have  made  it 
a  limited  government.  They  have  defined  its 
authority.  They  have  restrained  it  to  the  ex- 
ercise of  such  powers  as  are  granted ;  and  all 
others,  they  declare,  are  reser\'ed  to  the  States, 
or  the  people.  But,  sir,  they  have  not  stopped 
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hero.  If  they  had,  tlioy  would  have  accom- 
plished but  half  their  work.  No  definition  can 
be  so  clear,  as  to  avoid  possibility  of  doubt ;  no 
limitation  so  precise,  as  to  exclude  all  uncer- 
tainty. Who,  then,  shall  construe  this  grant 
of  the  people  ?  Who  shall  interpret  their  will, 
where  it  may  be  supposed  they  have  left  it 
doubtful?  With  whom  do  they  repose  this 
ultimate  right  of  deciding  on  the  powers  of  the 
government?  Sir,  they  have  settled  all  this 
in  the  fullest  manner.  They  have  left  it,  with 
the  government  itselt,  in  its  appropriate  branches. 
Sir,  the  very  chief  end,  the  main  design,  for 
which  the  whole  constitution  was  framed  and 
adopted,  was  to  establish  a  government  that 
should  nut  be  obliged  to  act  through  State 
agency,  or  depend  on  State  opinion  and  State 
discretion.  The  people  had  had  quite  enough 
of  that  kind  of  government,  under  the  con- 
federacy. Under  that  system,  the  legal  action 
— ^tho  application  of  law  to  individuals — be- 
longed exclusively  to  the  States.  Congress 
could  only  recommend — ^their  acts  were  not  of 
binding  force,  till  the  States  had  adopted  and 
sanctioned  them.  Are  we  in  that  condition 
still  ?  Are  we  yet  at  the  mercy  of  Stat-e  dis- 
cretion, and  State  construction  ?  Sir,  if  wo  are, 
then  vain  will  be  our  attempt  to  maintain  the 
constitution  under  which  we  sit. 

But,  sir,  the  people  have  wisely  provided,  in 
the  constitution  itself,  a  proper,  suitable  mode 
and  tribunal  for  settling  questions  of  constitu- 
tional law.  There  arc,  in  the  constitution, 
grants  of  powers  to  Congress ;  and  restrictions 
on  these  i)owers.  There  are,  also,  prohibitions 
on  the  States.  Some  authority  must,  therefore, 
necessarily  exist,  having  the  ultimate  jurisdic- 
tion to  lix  and  ascertain  the  interpretation  of 
these  grants,  restrictions,  and  prohibitions.  The 
constitution  has  itself  pointed  out,  ordained,  and 
established  that  authority.  How  has  it  accom- 
plished this  great  and  essential  end  ?  By  de- 
claring, sir,  that  the  constitution  and  the  laws 
of  the  United  States,  made  in  pursuance  thereof, 
shall  be  the  supreme  law  of  tho  land,  any  thing 
in  tho  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." 

This,  sir,  was  the  first  great  step.  By  this 
the  supremacy  of  tho  constitution  and  laws  of 
tho  United  States  is  declared.  The  people  so 
will  it.  Xo  State  law  is  to  be  vdid,  which 
comes  in  conflict  with  tho  constitution,  or  any 
law  of  tho  United  States  passed  in  pursuance 
of  it.  But  who  shall  decide  this  question  of 
interference?  To  wliom  lies  the  last  appeal? 
This,  sir,  tho  constitution  itself  decides,  also,  by 
declaring',  "that  tho  judicial  power  shail  extend 
to  all  ca>es  arising  under  the  constitution  and 
laws  of  the  United  States."  These  tw^o  pro- 
visions, sir,  cover  the  whole  ground.  •  They 
are,  in  truth,  the  keystone  of  the  arch.  With 
these,  it  is  a  constitution ;  without  them,  it  is  a 
confederacy.  In  pursuance  of  these  clear  and 
express  provisions.  Congress  established,  at  its 
▼ory  first  session,  in  the  judicial  act,  a  mode 
for  carrying  them  into  full  olTect,  and  for  bring- 


ing all  questions  of  constitutional  power  to  the 
final  decision  of  the  supreme  court.  It  then, 
sir,  became  a  government.  It  then  had  the 
means  of  self-protection;  and,  but  for  this,  it 
would,  in  all  probability,  have  been  now  among 
things  which  are  past^  Having  constituted  the 
government,  and  declared  its  powers,  the  j>eo- 
plo  have  further  said,  that  since  somebod}*  must 
decide  on  the  extent  of  these  powers,  tlie  gov- 
ernment shall  itself  decide;  subject,  always, 
like  other  popular  governments,  to  its  responsi- 
bility to  tho  people.  And  now,  sir,  I  repeat, 
how  is  it  that  a  State  legislature  acquires  any 
power  to  interfere  ?  Who,  or  what,  gives  them 
tho  right  to  say  to  the  people,  "  We,  who  are 
your  agents  and  servants  for  one  purpose,  will 
undertake  to  decide  that  your  other  agents  and 
servants,  appointed  by  you  for  another  purpose, 
have  transcended  the  authority  you  gave  them  I'' 
The  reply  would  be,  I  think,  not  impertinent — 
"  Who  made  you  a  judge  over  another's  ser- 
vants ?  To  their  own  masters  they  stand  or  fall.'' 

Sir,  I  deny  this  power  of  State  legislatures - 
altogether.  It  cannot  stand  the  test  of  exami- 
nation. Gentlemen  may  say,  that  in  an  ex- 
treme case,  a  State  government  might  pn>tect 
tho  people  from  intolerable  oppression.  Sir,  in 
such  a  case,  tlie  people  might  protect  them- 
selves, without  the  aid  of  the  State  govern- 
ments. Such  a  case  warrants  revolution.  It 
must  make,  when  it  comes,  a  law  for  itself.  A 
nullifying  act  of  a  State  legislature  cannot  alter 
the  case,  nor  make  resistance  any  more  lawful. 
In  maintaining  these  sentiments,  nr,  I  am  but 
asserting  the  rights  of  the  people.  I  state  what 
they  have  declared,  and  insist  on  their  right  to 
declare  it.  They  have  chosen  to  rej^oso  this 
power  in  tho  general  government,  and  T  think 
it  my  duty  to  support  it,  like  other  const iiu- 
tional  powers. 

For  myself,  sir,!  do  not  admit  the  jurisdic- 
tion of  South  Carolina,  or  any  other  State,  to 
prescribe  my  constitutional  duty ;  or  to  settle, 
between  me  and  the  people,  tho  validity  of  laws 
of  Congress,  for  which  I  have  voted.  I  decline 
her  umpirage.  I  have  not  sworn  to  support 
the  constitution  according  to  her  construction 
of  its  clauses,  I  have  not  stipulated,  by  my 
oath  of  office,  or  otherwise,  to  come  under  any 
responsibility,  except  to  the  people,  and  those 
whom  they  have  appointed  to  pass  upon  the 
question,  whether  laws,  supported  by  my  votes, 
conform  to  the  constitution  of  the  country. 
And,  sir,  if  we  look  to  the  general  nature  of 
the  case,  could  any  thing  have  been  more  pre- 
posterous, than  to  make  a  government  for  tiio 
whole  Union,  and  yet  leave  its  powers  subject, 
not  to  one  interpretation,  but  to  thirteen,  or 
twenty-four,  interpretations?  Instead  of  one 
tribunal,  established  by  all,  re8])onsiblo  to  all, 
with  power  to  decide  for  all — shall  constitu- 
tional questions  bo  left  to  four-and-twenty  iH>p- 
ular  bodies,  each  at  liberty  to  decide  for  itstjf^ 
and  none  bound  to  respect  the  decisions  ol 
others ;  and  each  at  liberty,  too,  to  give  a  new 
construction  on  every  new  election  of  its  owa 
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members  ?  Would  any  thin^,  with  snch  a  prin- 
dple  in  it,  or  rather  with  such  a  destitution  of 
aQ  principle,  be  fit  to  be  called  a  government  ? 
Ko,  sir.  It  should  not  bo  denominated  a  con- 
stitiition.  It  should  be  called,  rather,  a  collec- 
tion of  topics,  for  everlasting  controversy; 
heads  <»f  debate  for  a  disputatious  people.  It 
would  not  bo  a  government.  It  would  not  bo 
adequate  to  any  practical  good,  nor  fit  for  any 
country  to  live  under.  To  avoid  all  possibility 
of  being  misunderstood,  allow  mo  to  repeat 
again,  in  the  fullest  manner,  that  I  claim  no 
powers  for  the  government  by  forced  or  unfair 
construction.  I  admit  that  it  is  a  government 
of  strictly  limited  powers ;  of  enumerated,  speci- 
fied, and  particularized  powers ;  and  that  what- 
Boever  is  not  granted,  is  withhold.  But  not- 
withstanding all  this,  and  however  the  grant 
of  powers  may  be  expressed,  its  limit  and  extent 
2Day  yet,  in  some  cases,  admit  of  doubt ;  and 
the  general  gc)vemmont  would  be  good  for 
nothing,  it  would  bo  incapable  of  long  existing, 
if  some  mode  had  not  been  provided,  in  which 
those  doubts,  as  they  should  arise,  might  bo 
peaceably,  but  authoritatively,  solved. 

And  now,  Mr.  President,  let  me  run  the  hon- 
orable gentlemnn's  doctrine  a  littlo  into  its 
practical  application.  Let  us  look  at  his  proba- 
ole  "  mo<lus  operandi."'  If  a  thing  can  bo  done, 
an  ingenious  man  can  toll  how  it  is  to  bo  done. 
Now,  I  wish  to  bo  informed,  how  this  State 
interference  is  totbo  put  in  practice  without 
violence,  bloodshed,  and  rebellion.  Wo  will 
take  the  existing  case  of  the  tariff  law.  South 
Carolina  is  said  to  have  made  up  her  opinion 
upon  iU  If  wo  do  not  repeal  it^  (as  wo  probably 
shall  not,)  she  will  then  apply  to  the  case  the 
remedy  of  her  doctrine.  She  will,  wo  must 
suppose,  pa<s  a  law  of  her  legislature,  declaring 
the  several  acts  of  Congress,  usually  called 
the  tariff  laws,  null  and  void,  so  far  as  they 
re^>ect  South  Carolina,  or  the  citizens  thereof. 
So  far,  all  is  a  paper  transaction,  and  easy 
enough.  But  tlio  collector  at  Charleston  is  col- 
lecting the  duties  impased  by  theso  tariff  laws 
— ^he  therefore  must  be  stopped.  The  collector 
will  seize  the  goods  if  tho  tariff  duties  are  not 
paid.  The  State  authorities  will  undertake  their 
rescue ;  the  marshal,  with  his  posse,  will  come 
to  the  collector's  aid,  and  hero  tho  contest  be-- 
pns.  The  militia  of  the  State  will  bo  called 
out  to  sustain  the  nullifying  act.  They  will 
march,  sir,  under  a  very  gallant  leader :  for  I 
believe  tho  honorable  member  himself  com- 
mands the  militia  of  that  part  i»f  tho  State.  IIo 
will  raise  tho  nullifying  act  on  his  standard,  and 
spread  it  out  as  his  banner !  It  will  have  a  pre- 
amble, bearing.  That  the  tariff  laws  are  palpai»le, 
deliberate,  and  dangerous  violations  of  the  con- 
stitntion!  He  will  proceed,  with  this  banner 
flying,  to  the  custom-house  in  Charleston : 

"All  the  while, 
Sonorous  metal,  blowing  martial  sounds." 

Arrived  at  the  custom-house,  he  will  tell  the 


!  collector  that  he  must  collect  no  more  duties 
under  any  of  the  tariff^ws.  This,  he  will  be 
somewhat  puzzled  to  say,  by  tho  way,  with  a 
grave  countenance,  considering  what  hand  South 
Carolma,  herself,  had  in  that  of  1816.  But,  sir, 
tho  collector  would,  probably,  not  desist  at  his 
bidding.  He  would  show  him  tho  law  of  Con- 
gress, the  treasury  instruction,  and  his  own  oath 
of  office.  He  would  say,  ho  should  perform  his 
duty,  come  what  might.  Here  would  ensue 
a  pause :  for  they  say  that  a  certain  stillness 
precedes  the  tempest.  Tho  trumi)eter  would 
hold  his  breath  awhile,  and  before  all  this  mili- 
tary array  should  fall  on  the  custom-house,  col- 
lector, clerks,  and  all,  it  is  very  probable  some 
of  those  composing  it,  would  request  of  their 
gallant  commimder-in-chief,  to  bo  informed  a 
littlo  upon  tho  point  of  law;  for  they  have, 
doubtless,  a  just  respect  for  his  opinions  as  a 
lawyer,  as  well  as  for  his  bravery  as  a  soldier. 
They  know  ho  lias  read  Blackstone  and  the 
constitution,  as  well  as  Turrene  and  Vauban. 
They  wguld  ask  him,  therefore,  something  con- 
coming  their  rights  in  this  matter.  They  would 
inquire,  whether  it  was  not  somewhat  danger- 
ous to  resist  a  law  of  the  United  States.  What 
would  bo  the  nature  of  their  offence,  they  would 
wish  to  learn,  if  they,  by  military  force  and 
array,  resisted  the  execution  in  Carolina  of  a 
law  of  tho  Uiited  States,  and  it  should  turn  out^ 
after  all,  that  the  law  was  constitutional  ?  Ho 
would  answer,  of  course,  treason.  No  lawyer 
could  give  any  other  answer.  John  Fries,' he 
would  teW  them,  had  learned  that  some  years 
ago.  How,  then,  they  would  ask,  do  you  pro- 
pose to  defend  us  ?  Wo  are  not  afraid  of  bullets, 
but  treason  has  a  way  of  taking  people  otl',  that 
we  do  not  much  relish.  IIow  do  you  propose  to 
defend  us  ?  "  Look  at  my  floating:  banniT,"  he 
would  reply ;  "  see  there  the  uullin  uig  law !" 
Is  it  your  opinion,  gallant  commander,  they 
would  then  say,  that  if  we  should  be  indicted 
for  treason,  that  same  floating  banner  of  yours 
would  make  a  good  plea  in  bar?  "South 
Carolina  is  a  sovereign  State,"  he  would  reply. 
That  is  true — but  would  tho  judge  admit  our 
plea?  "  Tlieso  tariff  laws,"  he  woul<l  repeat, 
"are  unconstitutional,  palpably,  deliberately, 
dangerously."  That  all  may  bo  so ;  but  if  the 
tribunal  should  not  happen  to  bo  of  that  opinion, 
shall  wo  swing  for  it  ?  Wo  are  ready  to  die  for 
our  country,  but  it  is  rather  an  awkward  busi- 
ness, this  dying  without  touching  tho  ground ! 
After  all,  that  is  a  sort  of  hemp  tax,  worse  than 
any  part  of  the  tariff.  . 

Mr.  President,  tho  honorable  gentleman 
would  be  in  a  dilemma,  like  that  of  another 
great  general.  He  would  have  a  knot  before 
him  which  could  not  untie.  He  must  cut  it 
with  his  swofd.  He  must  say  to  his  followers, 
defend  yourselves  with  your  bayonets ;  and  this 
is  war— civil  war. 

Direct  collision,  therefore,  between  force  and 
force,  is  the  unavoidable  result  of  that  remedy  for 
the  revision  of  unconstitutional  laws  which  the 
gentleman  contends  for.  It  must  happen  in  tho 
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very  first  case  to  which  it  is  applied.  Is  not 
this  tJie  i)lnin  result  ?  To  resist,  by  force,  the 
execution  of  a  law,  generally,  is  treason.  Can 
the  courts  uf  the  United  States  take  notice  of 
the  indulircnce  of  a  State  to  commit  treason  ? 
The  common  saying,  that  a  State  cannot  com- 
mit treason  hcriolf,  is  nothing  to  the  purpose. 
Can  slic  authorize  others  to  do  it?  If  John 
Fries  had  produced  an  act  of  Pennsylvania,  an- 
nulling the  law  of  Congress,  would  it  have 
helped  his  case?  Talk  about  it  as  we  will, 
these  doctrines  go  the  length  of  revolution. 
They  are  incompatible  with  any  peaceable  ad- 
ministration of  the  government.  They  lead 
directly  to  disunion  and  civil  commotion ;  and, 
therefore,  it  is,  that  at  their  commencement, 
when  they  are  first  found  to  bo  maintained  by  re- 
spectable men,  and  in  a  tangible  form,  I  enter 
my  public  protest  against  them  all. 

The  honorable  gentleman  argues,  that  if  tliis 
goveminont  bo  the  sole  judge  of  the  extent  of 
its  own  powers,  whether  that  right  of  judging 
be  in  Conffress,  or  the  Supreme  Courts  it  equally 
subverts  State  sovereignty.  This  tlie  gentle- 
man sees,  or  thinks  he  sees,  although  he  cannot 
perceive  bow  the  right  of  judging,  in  this  mat- 
ter, if  left  to  the  exercise  of  State  legislatures, 
has  any  tendency  to  subvert  the  government  of 
the  Tnion.  The  gentleman's  opinion  may  be, 
that  the  right  ought  not  to  have  been  lodged 
with  the  general  government;  he  may  like 
better  such  a  constitution,  as  we  should  have 
under  the  right  of  State  interference ;  but  I  ask 
him  to  iiicot  me  on  the  plain  matter  of  fact;  I 
ask  him  to  meet  me  on  the  constitution  itself ; 
I  ask  him  if  the  power  is  not  found  there — 
clearly  and  visibly  found  there  ? 

Uut,  sir,  what  is  this  danger,  and  what  the 
grounds  of  it  ?  Lot  it  be  remembered,  that  the 
Constitution  of  the  United  States  is  not  unal- 
terable. It  is  to  continue  in  its  present  form 
no  lon^r^T  than  the  people  who  established  it 
shall  (.hoosL^  to  continue  it.  If  they  shall  be- 
come ronvinood  that  they  have  made  an  injudi- 
cious or  inexpetiient  partition  and  distribution 
of  powor,  bt'tween  the  State  governments  and 
the  geni  r.'il  ^»)vcrnment,  they  can  alter  that  dis- 
tribution at  will. 

If  any  thing  be  found  in  the  national  consti- 
tution, eithiT  by  original  ])rovision,  or  subse- 
quent inter])rotjition,  which  ought  not  to  be  in 
it,  the  people  know  how  to  get  rid  of  it.  If 
any  const  ruction  be  established,  unacceptable 
to  tin  in,  so  as  to  become,  practically,  a  ])art  of 
the  constitution,  they  will  amend  it^  at  their 
own  sovereign  pleasure:  but  while  the  people 
clnH»se  to  maintain  it,  as  it  is;  while  they  are 
satistied  with  it.  and  refuse  to  change  it,  who 
has  given,  or  who  can  give,  to  the  St^ite  legisla- 
tures a  ri^rlit  to  alter  it,  either  by  interference, 
construction,  or  otherwise?  Gentlemen  do  not 
seem  to  recollect  that  the  people  have  any 
power  to  do  any  thing  for  themselves;  they 
Imagine  there  is  no  safety  for  them,  any  longer 
than  they  are  under  the  close  guardianship  of 
the  State  legislatures.   Sir,  the  people  have  not 


trusted  their  safety,  in  regard  to  the  general 
constitution,  to  these  hands.  Thcv  have  re- 
quired other  security,  and  taken  otiier  bonds. 
ITiey  have  chosen  to  trust  themselves,  first,  to 
the  plain  words  of  the  instmment,  and  to  such 
const  ructicm  as  the  government  itself,  in  doubts 
ful  cases,  should  put  on  its  own  powers,  under 
their  oaths  of  office,  and  subject  to  their  re- 
sponsibility to  them :  just  as  the  people  of  a 
State  trust  their  own  State  governments  with  a 
similar  power.  Secondly,  they  have  reposed 
their  trust  in  the  efficacy  of  frequent  elections, 
and  in  their  own  i)ower  to  remove  their  own 
servants  and  agents,  whenever  they  see  cause. 
Thirdly,  they  have  reposed  trust  in  the  judicial 
power,  which,  in  order  that  it  might  be  trust- 
worthy, they  have  made  as  respectable,  as  dis- 
interested, and  as  independent  as  was  practi- 
cable. Fourthly,  they  have  seen  fit  to  rely,  in 
case  of  necessity,  or  high  expediency,  on  their 
known  and  admitt^  power,  to  alter  or  amend 
the  constitution,  peaceably  and  quietly,  when- 
ever experience  shall  point  out  defects  or  im- 
perfections. And,  finally,  the  peojde  of  the 
United  States  have,  at  no  time,  m  no  way,  di- 
rectly or  indirectly,  authorized  any  State  legis- 
lature to  construe  or  interpret  their  high  in- 
strument of  government;  much  less  to  in- 
terfere, by  their  own  power,  to  arrest  its  course 
and  operation. 

If,  sir,  the  people,  in  these  respects,  had  done 
otherwise  than  they  have  done,  their  constitu- 
tion could  neither  have  been  preserved,  nor 
would  it  have  been  worth  preserving.  And,  if 
its  plain  provisions  shall  now  be  disregarded, 
and  these  new  doctrines  interpolated  in  it,  it 
will  become  as  feeble  and  helpless  a  being,  as 
its  enemies,  whether  early  or  more  recent,  ci'mld 
possibly  desire.  It  will  exist  in  ever>'  State, 
but  as  a  ])oor  dependent  on  State  pentiis^ion. 
It  must  borrow  leave  to  be ;  and  will  be,  no 
longer  than  State  pleasure,  or  State  discretion, 
sees  tit  to  grant  the  indulgence,  and  to  prolong 
its  poor  existenco. 

But,  sir,  although  there  are  fears,  there  are 
hopes  also.  The  people  have  ]»reserved  this, 
their  own  chosen  constitution,  for  forty  years, 
and  have  seen  their  happiness,  prosi>eriry,  and 
renown,  grow  with  its  growth,  and  strengthen 
with  its  strength.  They  are  now,  generally, 
strongly  attached  to  it.  Overthrown  by  direct 
assault,  it  cannot  be;  evaded,  undermined,  nulli- 
fied, it  will  not  be,  if  we,  and  those  who  shall 
succeed  us  here,  ns  agents  and  represi'ntatives 
of  the  pet>ple,  shall  conscientiously  and  vigi- 
lantly discharge  the  two  great  branches  of  our 
public  trust — faithfully  to  preserve,  and  wisely 
to  administer  it. 

Mr.  President,  I  have  thus  stated  the  reasons 
of  my  dissent  to  the  doctrines  which  have  been 
advanced  and  maintained.  I  am  conscious  of 
having  detaine<l  you  and  the  Senate  nmch  too 
long.  I  was  drawn  into  the  debate,  with  no 
]>rovious  deliberation  such  as  is  suited  to  the 
discussion  of  so  grave  and  important  a  subject. 
But  it  is  a  subject  of  which  my  heart  is  full,  and 
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I  have  not  boen  willing  to  suppress  tho  utter- 
ance of  its  spontaneous  sentiments.  I  cannot, 
even  now,  persuade  myself  to  relinquish  it, 
without  expressing,  onco  more,  my  deep  con- 
viction, that^  since  it  respects  nothing  less  than 
the  union  of  the  States,  it  is  of  most  vital  and 
eBsential  importance  to  tho  public  happiness. 
I  profesA,  sir,  in  my  career,  hitherto,  to  have 
kept  steadily  in  view  tho  prosperity  and  honor 
of  tho  whole  country,  and  the  preservation  of 
oar  federal  Union.  It  is  to  that  Union  we  owe 
our  safety  at  home,  and  our  consideration  and 
dignity  abroad.  It  is  to  that  Union  that  we  are 
chiefly  indebted  for  whatever  makes  us  most 
proud  of  our  country.  That  Union  we  reached 
only  by  the  discipline  of  our  virtues  in  the  severe 
tcbooi  of  adversity.  It  hod  its  origin  in  the 
necessities  of  disordered  finance,  prostrate  com- 
merce, and  ruined  credit  Under  iU  benign  in- 
flnences,  these  great  interests  imme<liately 
awoke,  as  from  tho  dead,  and  sprang  forth  with 
newness  of  life.  Every  year  of  its  duration  has 
teemed  with  fresh  proofs  of  its  utility  and  its 
blessings;  and,  although  our  territory  has 
stretched  out  wider  and  wider,  and  our  popula- 
tion spread  fartlier  and  farther,  they  have  not 
ontrun  its  protection  or  its  benelits.  It  has 
been  to  us  all  a  copious  fountain  of  national, 
aocial,  and  i»ersonal  happiness.  I  have  not 
allowed  myself,  sir,  to  look  beyond  tho  Union, 
to  see  what  might  lie  hidden  in  the  dark  recess 
behind.  I  have  not  coolly  weighed  the  chances 
of  preserving  liberty  when  tho  bonds  that  unite 
US  togctlier  shall  be  broken  asunder.  I  have 
not  accustomed  myself  to  hang  over  the  preci- 
pice of  disunion,  to  see  whether,  with  my  short 


sight,  I  can  fathom  the  depth  of  the  abyss  be- 
low ;  nor  could  I  regard  him  as  a  safe  counsellor 
in  the  affairs  of  this  government,  whose  thoughts 
should  be  mainly  bent  on  considering,  not  how 
the  Union  should  be  best  preserved,  but  how 
tolerable  might  be  the  condition  of  the  people 
when  it  shall  bo  broken  up  and  destroyed. 
While  the  Union  lasts,  wo  have  high,  exciting, 
gratifying  prospects  spread  out  before  us,  for  us 
and  our  children.  Beyond  that  I  seek  not  to 
penetrate  the  veil.  God  grant  that,  in  my  day, 
at  least,  that  curtain  may  not  rise.  God  grant, 
that  on  my  vision  never  may  Ikj  opened  what 
lies  behind.  When  my  eyes  sliall  be  turned  to 
behold,  for  tho  lost  time,  tho  sun  in  heaven, 
may  I  not  see  him  shining  on  tho  broken  and 
dishonored  fragments  of  a  once  glorious  Union ; 
on  States  dissevered,  discordant,  belligerent; 
on  a  land  rent  with  civil  feuds,  or  drenched,  it 
may  be,  in  fraternal  blood  I  Let  their  last 
feeble  and  lingering  glance,  rather  behold  the 
gorgeous  ensign  of  the  republic,  now  known 
and  honored  throughout  tho  earth,  still  full 
high  advanced,  its  arms  and  trophies  streaming 
in  their  original  lustre,  not  a  stripe  erased  or 
polluted,  nor  a  single  star  obscured — bearing 
for  its  motto,  no  such  miserable  hiterrogatory, 
as  What  is  all  this  worth  ?  Xi>r  those  other 
words  of  delusion  and  folly.  Liberty  first,  and 
Union  afterwards — but  every  where,  spread  all 
over  in  characters  of  living  light,  bhizing  on  all 
its  ample  folds,  as  they  float  over  tho  sea  and 
over  the  land,  and  in  every  wind  imder  tlio 
whole  heavens,  that  other  sentiment,  dear  to 
every  true  American  heart — Lilnjrty  and  Union, 
now  and  for  ever,  ono  and  inseparable ! 
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The  following  argument  was  delivered  by 
Mr.  Webster,  on  the  trial  of  John  F.  Knapp, 
for  the  murder  of  Joseph  White,  of  Salem,  in 
the  county  of  Essex,  Massachusetts;  on  the 
night  of  the  sixth  of  April,  1880.  ♦ 

I  AM  little  accustomed,  gentlemen,  to  the  part 


^  Mr.  White,  ft  highly  rfupectable  ftml  wealthy  citlien  of 
Bftlem,  about  elghtj  yean  of  age,  was  fonnd  on  the  morninf; 
of  the  7th  (if  April  1880,  in  his  bed  murdered,  nnder  inch 
drennutancos  as  to  create  a  strong  sensation  in  that  town, 
and  throughout  the  eommnnity. 

Bichard  Crownlnshlcid,  George  Crowninsblcld,  Joseph  9. 
Knapp,  and  John  F.  Knapp,  were  a  few  weeks  after  arrested 
OB  a  charge  of  having  perpetrated  the  murder,  and  commit- 
ted for  trial.  Joseph  J.  Knapp,  soon  after,  nnder  the  pro- 
mis*  of  &Tor  fttrni  government,  made  a  ftill  confession  of 
the  crime,  and  the  elrcumstanees  attending  it  In  a  few 
days  after  this  di«closure  was  made,  Klchard  Crownlnshield, 
who  was  supposed  to  have  been  the  principal  assassin,  com- 
mitted snlclde. 

A  apedal  smbIoii  of  the  Bopremo  Court  was  ordered  by 


which  I  am  now  attempting  to  perform. 
Hardly  more  tluin  once  or  twice,  has  it  hap- 
pened to  me  to  bo  concerno<l,  on  tiie  side  of  the 
government,  in  any  criminal  prosecution  what- 
ever ;  and  never,  until  tho  present  occasion,  in 
any  case  afiecting  life. 

But  I  very  much  regret  it  should  have  heen 
thought  necessary  to  suggest  to  you,  that  I  am 


the  Lef^lslature,  for  the  trial  of  the  prisoners  at  Salem,  in 
July.  At  that  time,  John  F.  Knapp  was  indicted  as  principal 
in  tho  murder,  and  George  Crownlnshield,  and  Joseph  J. 
Knapp  as  accessories. 

On  account  of  the  death  of  Chief  Justice  Parker,  which 
occurred  on  tho  2<lth  of  July,  the  Court  a<U<nirn(  d  to  Tucs* 
day,  the  8d  day  of  August,  when  it  proceeded  In  the  trial  of 
John  F.  Knapp.  Joseph  J.  Knapp,  being  c&llc^l  upon,  re* 
ftised  to  tesUfy,  and  the  pledge  of  the  government  was  with- 
drawn. 

At  the  request  of  tho  prosecuting  officers  of  the  govern- 
ment, Mr.  Webster  appeared  as  counsel  and  assisted  in  tho 
trial 

Mr.  Dexter  addressed  the  Jury  on  behalf  of  tho  piisonor, 
and  was  sneeeeded  by  Mr.  Webster. 
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brought  liore  to  "  hurry  you  against  the  law, 
and  beyond  t!ie  evidence.-'  I  hope  I  have  too 
much  regjird  lor  ju-*tice,  and  too  much  respect 
for  iny  own  cliaracter,  to  attempt  either;  and 
were  I  to  make  sncli  attempt,  I  am  sure,  that 
in  this  court,  nothiiip^can  be  carried  against  the 
law,  and  that  gentlemen,  intelligent  and  just  a*» 
you  are,  are  not,  l>y  any  ])Ower,  to  ho  hurried 
beyond  the  evidence.  Though  1  could  well 
have  wished  to  shun  this  occasion,  I  have  not 
felt  at  liberty  to  withhold  my  professional 
assistance,  when  it  is  supjiosed  that  I  might  be 
in  some  degree  useful,  in  investigjiting  and  dis- 
covering the  truth,  respecting  tliis  most  extra- 
ordinary munler.  It  lias  sei-nied  to  be  a  duty, 
incumbent  on  me,  as  on  every  other  citizen,  to 
do  my  best,  imd  my  utmost,  to  bring  to  light 
tlio  perpetrators  of  tliis  crime.  Against  the 
prisoner  at  the  bar,  as  an  individual,  I  cannot 
have  the  ^^lighte^t  i)rejudice.  I  would  not  do 
him  the  sfnallest  injury  or  injustice.  But  T  do 
not  atl'ect  to  indlU'orent  to  the  discover}',  and 
the  imnifthnicnt  of  this  deep  guilt.  I  cheerfully 
sliare  in  tlic  opprobrium,  how  much  soever  it 
may  be,  whicli  is  cast  on  those  who  feel  and 
manifest  an  anxious  concern  tliat  all  who  had  a 
part  in  i^lanning,  or  a  hand  in  executing  this 
deed  of  mitinight  assassination,  may  be  brought 
to  answer  for  their  enormous  crime,  at  the  bar 
of  l)ublic  justice.  Gentlemen,  it  is  a  most  extra- 
ordinary case.  In  some  respects,  it  has  hardly 
a  precedent  any  where  ;  certainly  none  in  our 
New  England  history.  This  bloody  drama  ex- 
hibited no  suddenly  excited  ungovernable  rage. 
The  actors  in  it  were  not  surprised  by  any  lion- 
like temptation  sjjringing  upon  their  virtue,  and 
ovenronilng  it,  before  resistance  could  begin. 
Nor  dill  they  do  the  deed  to  glut  savage  ven- 
geance, or  .siliate  long  settled  and  deadly  hate. 
It  was  li  cool,  calculating,  money-making  mur- 
der, it  was  all  *'  hire  and  salary,  not  revenge.'' 
It  was  the  weighing  of  money  against  life ;  the 
counting  mit  <;f  so  many  pieces  of  silver,  tigaiust 
so  many  ounces  of  blood. 

An  aged  man,  without  an  enemy  in  the  world, 
in  his  own  house,  and  in  his  own  bed,  is  made 
the  victim  (»f  a  butcherly  murder,  for  mere  pay. 
Truly,  licro  is  a  new  lesson  for  painters  and 
poets.  Whoever  shall  hereafter  draw  tlie  por- 
trait, of  inunlor,  if  he  will  sh(>w  it  as  it  has  been 
exhibited  in  an  example,  where  such  examjjle 
was  last  to  have  been  looked  for,  in  the  very 
bosom  of  our  New  England  society,  let  him  not 
give  it  the  grim  visage  of  Moloch,  the  brow 
knitted  by  reviiuge,  the  face  black  with  settled 
hate,  and  the  blood-shot  eye  emitting  livid  fires 
of  malice.  1^'t  him  draw,  rather,  a  decorous, 
smooth f;u-e<l,  bloodless  demon;  a  pictui-e  in 
repose,  rather  than  in  action;  not  so  nmcli  an 
exiunplc  t)f  human  nature,  in  its  depravity,  and 
in  its  paroxysms  of  crime,  as  an  infernal  nature, 
a  fiend,  in  the  ordinary  display  and  develop- 
ment of  his  character. 

The  deed  was  exccrutcd  with  a  degree  of  self- 
possession  and  steadiness,  equal  to  the  wicked- 
ness with  which  it  was  planned.   The  circum- 


stances, now  clearly  in  evidence,  spread  ont  the 
whole  scene  before  us.  Deep  sleep  had  fallen 
on  the  destined  victim,  and  on  all  beneath  his 
roof.  A  healthful  old  man,  to  whom  sleep 
was  sweet,  the  first  sound  slumbers  of  the  night 
held  him  in  their  soft  but  strong  embrace.  The 
assassin  enters,  through  the  window  alread^^ 
prepared,  into  an  unoccupied  apartment.  With 
noiseless  foot  he  paces  the  lonely  hall,  half 
lighted  by  the  moon ;  he  winds  up  the  ascent 
of  the  stairs,  and  reaches  the  door  of  the  cham- 
ber. Of  this,  he  moves  the  lock,  by  soft  and 
continued  pressure,  till  it  turns  on  its  hinges 
without  noise ;  and  he  enters^  and  beholds  his 
victim  before  him.  The  room  was  uncommonly 
open  to  the  admission  of  light.  The  face  of  the 
innf)cent  sleeiHjr  was  turncil  from  the  nmrderer, 
and  the  l)eams  of  the  moon,  resting  on  the  gray 
locks  of  his  aged  temple,  sliowed  lam  where  to 
strike.  The  fatal  blow  is  given  I  and  the  victim 
pjLsses,  without  a  struggle  or  a  motion,  from  the 
reiH>se  of  sleep  to  the  reiK>se  of  death !  It  is 
the  assassin's  purpose  to  make  sure  wi.»rk ;  and 
he  yet  plies  the  dagger,  though  it  was  obvious 
that  life  had  been  destroyed  by  the  blow  of  the 
bludgeon.  He  even  raises  the  ttged  arm,  that 
he  may  not  fail  in  his  aim  at  the  heart,  and  re- 
places it  again  over  the  wounds  of  the  poniard  I 
To  finish  the  picture,  he  explores  the  wrist  for 
the  pulse  I  He  fwls  for  it,  and  ascertains  that 
it  beats  no  longer  I  It  is  acciuuplisihed.  The 
deed  is  done,  lie  retreats,  retraces  his  ^teIW  to 
the  window,  passes  out  through  it  as  he  c^une 
in,  and  esca])es.  Ho  has  done  the  murder — no 
eye  has  seen  him,  no  ear  has  heard  him.  Tlie 
secret  is  his  own,  and  it  is  sale ! 

Ah  I  gentlemen,  that  was  a  dreadful  mistake.^ 
Such  a  secret  can  be  sate  nowhere.  The  whole 
creation  i>f  God  has  neither  nook  nor  corner, 
where  the  guilty  can  bestow  it,  and  *jiy  it  is 
safe.  Not  U>  sjMiak  of  that  eye  whicii  glances 
through  all  disguises,  and  beholds  every  thing- 
as  in  the  splendor  of  noon, — ^uell  secrets  of 
guilt  are  never  s,'ife  fmm  detection,  even  by 
men.  True  it  is,  generally  8i>oaking^  tliat  "mur- 
der will  out."  True  it  is,  that  Providence  hath 
so  ordained,  and  doth  so  govern  things,  that 
those  who  break  the  great  hiw  of  heaven,  by 
shedding  man's  blood,  seldom  suctreed  in  avoi(f- 
ing  discovery.  Especially,  in  a  ca-^e  exciting  so 
much  attention  as  thi«,  discovery  must  come, 
and  will  come,  sooner  or  later.  A  ihousindeyes 
turn  at  once  to  explore  every  man,  every  thing, 
every  circumstance,  connected  with  the  time 
and  i)lace ;  a  thousand  ears  catch  every  whis- 
per; a  thousiUid  excited  minds  intensely  dwell 
on  the  scene,  shedding  all  their  light,  and  ready 
to  kindle  the  slightest  circumstance  into  a  bhizo 
of  discovery.  Meantime,  the  guilty  si»ul  cannot 
keep  its  own  S4'cret.  It  false  to  itself;  or 
rather  it  feels  an  irresistible  imi>ulse  of  con- 
science to  be  true  to  it-»*elf.  It  laln>rs  under  its 
guilty  possession,  and  knows  not  what  to  do 
with  it.  The  human  heart  was  not  in:ule  for 
the  residence  of  such  an  inhabitant.  It  finds 
itself  preyed  on  by  a  torment,  which  ii  dan» 
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not  acknowledge  to  Gixl  nor  man.  A  vulture 
Ib  devouring  it,  and  it  can  ask  no  sjiupatliv  or 
aasifltance,  either  troni  lieaven  or  earth.  The 
secret  whicli  tlie  murderer  possesses  soon  conies 
to  possess  him  ;  and,  like  the  evil  s[»ints  of 
which  we  road,  it  overcomes  him,  and  leads  him 
whithersoever  it  will.  He  feels  it  beating  at  his 
heart,  rising  to  his  throat,  and  demanding  dis- 
closure, lie  thinks  the  whole  world  sees  it  in 
his  face,  reads  it  in  his  eyes,  and  almost  hears 
its  workings  in  the  very  silence  of  his  thoughts. 
It  has  become  his  master.   It  betrays  his  dis- 

■  cretion,  it  breaks  down  his  courage,  it  conquers 
his  prudence.  AVheu  suspicions,  from  with«)ut, 
hegin  to  embarrass  him,  and  the  net  of  cir- 
dxixistanco  to  entangle  liim,  the  fatal  secret 
Btmggles  with  still  gn»ater  violence  to  burst 
forth.    It  must  be  confessed,  it  will  be  confess- 

■  ed,  there  is  no  refuge  from  confession  but  sui- 
I  cide,  and  suicide  is  confession. 

'  Much  has  lieen  .•^:ii<l,  on  this  occasion,  of  the 
excitement  which  has  existed,  and  still  exists, 
and  of  the  extraordinary  me&sures  taken  to  dis- 
cover and  punish  the  guilty.  No  doubt  there 
has  been,  and  mucli  excliement,  and  strange 
indeed  were  it,  had  it  been  otlierwise.  Should 
not  all  the  peaceaiile  and  well  disposed  naturally 
feel  concerned,  and  naturally  exert  themselves 
to  bring  to  punishment  the  authors  of  tliis 
secret  assassination  <  Was  it  a  thing  to  be  slept 
u\wn.  or  forg»>tten  ?  Did  you,  gentlemen,  sleep 
quite  as  quietly  in  your  beds  atV'r  this  murder 
as  before  (  Was  it  not  a  case  for  rewanls,  for 
meetings,  for  committees,  for  the  united  elforts 
of  all  the  go<»d,  to  find  out  a  band  of  murderous 
conspirators,  of  midnight  ruflians,  and  to  bring 
them  to  the  bar  of  justi(x*  and  law  ?  If  this  be 
excitement,  is  it  an  unnatural,  or  an  improper 
excitement  ? 

It  seems  to  me,  gentlemen,  that  tliere  are 
appearances  of  another  feeling,  of  a  very  ditfer- 
ent  nature  and  character,  not  very  extensive  I 
would  hoIX^,  but  still  there  is  too  much  evi- 
dence of  its  existence.  Such  is  human  nature, 
that  some  |)ersons  lose  their  abhorrence  of  crinie, 
in  their  admiration  of  its  magnificent  exhibi- 
tions. Ordinjiry  vice  is  reprobated  by  them, 
but  cxtraf>rdinary  guilt,  exquisite  wickedness, 
the  high  llights  aiul  ]K>otry  of  crime,  seize  on 
the  imagination,  and  lead  them  to  forget  the 
depths  of  tlio  guilt,  in  admiration  of  the  excel- 
lence of  the  j)erformanco,  or  the  unequalled 
atrocity  of  the  i)iiri>osc.  There  are  those  in 
our  day,  who  have  made  great  use  of  this  in- 
firmity of  our  nature;  and  by  means  of  it  done 
infinite  injury  to  the  cause  of  good  morals. 
They  have  alloc  ted  not  only  the  taste,  but  I 
fear  also  the  principles,  of  the  young,  the  heed- 
lesa,  and  tlie  imaginjitive,  by  the  exhibition  of 
interesting  and  beautiful  monsters.  They  ren- 
der depravity  attractive,  s<.>metimes  by  the 
polish  of  its  manners,  and  sometimes  by  its  very 
extravagance ;  and  stu<]y  to  show  olF  crime  un- 
der all  the  advantages  of  cleverness  and  dexter- 
ity. Gentlemen,  this  Is  an  extraordinary  mur- 
der—but it  is  still  a  murder.  Wo  are  not  to 
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lose  ourselves  in  wonder  at  its  origin,  or  in  gaz- 
ing on  its  cool  and  skilful  execution.  We  are 
to  detect  and  to  punish  it ;  and,  while  wo  pro- 
ceed with  caution  against  the  prisoner,  and  are 
to  be  sure  that  we  do  not  visit  on  his  head  the 
offences  of  others,  we  are  yet  to  c^>nsider  that 
we  are  dealing  with  a  case  of  most  atrocious 
crime,  which  has  not  the  slightest  circumstance 
about  it  to  soften  its  enormity.  It  is  murder, 
deliberate,  concerte<l,  malicious  murder. 

Although  the  interest  in  this  case  may  have 
diminished  by  the  repeated  investigation  of  the 
facts,  still,  the  additional  labor  which  it  iniiioses 
upon  all  concerned  is  not  to  be  regretted,  if  it 
should  result  in  removing  all  doubts  of  the  guilt 
of  the  prisoner. 

Tlie  learned  counsel  for  the  prisoner  has  said 
truly  that  it  is  your  individual  duty  U)  judge 
the  prisoner, — that  it  is  your  individujd  duty  to 
determine  his  guilt  or  innocence— and  that  you 
are  to  weigh  the  testimony  with  candor  and 
fairness.  But  much  at  the  Mime  time  has  been 
said,  which,  although  it  would  seem  to  have  no 
distinct  bearing  on  the  trial,  cimnot  be  passed 
over  without  some  notice. 

A  tone  of  com]>laint  so  pecidiar  has  been  in- 
dulged, as  would  almost  lead  us  to  doubt  whetlier 
the  prisoner  at  the  bar  or  the  managers  of  this 
nrosecution  are  now  on  trial.  Great  pains  have 
been  taken  to  complain  of  the  manner  of  the 
prosecution.  We  hear  of  getting  up  a  ciise ; — 
of  setting  in  motion  trains  of  machinery; — of 
foul  testimony ; — of  combinations  to  overwhelm 
the  prisoner;— of  private  prosecutors; — that 
the  ])risoner  is  huntetl,  persecuti*d,  driven  to  his 
trial ; — that  every  body  is  against  him ; — and 
various  other  complaints,  as  if  those  who  would 
bring  to  punishment  the  authors  of  this  murder 
were  almost  aa  bad  as  they  who  committefl  it. 

In  the  course  of  my  whole  life,  1  have  never 
heard  before  so  much  said  about  the  particular 
counsel  who  happen  to  be  employed ;  as  if  it 
were  extraordinary  that  other  counsel  than  the 
usual  officers  of  the  government  should  be  as- 
sisting in  the  conducting  of  a  case  on  the  part 
of  the  government  In  one  of  the  last  capital 
trials  in  thuj  county,  that  of  Jackman  for  ''the 
Goodridge  robbery"  (so  calleil;,  I  remember 
that  the  learned  head  of  the  Suffolk  bar,  Mr. 
Prescott,  came  down  in  aid  of  the  otlicers  of  the 
government.  This  was  regarded  as  neither 
strange  nor  improper.  The  counsel  for  the 
prisoner  in  that  case  contented  themselves  with 
answering  his  arguments,  as  far  as  tbey  were 
able,  instead  of  carping  at  his  presence. 

Complaint  is  made  that  rewards  were  offered 
in  this  case,  and  tem[)tations  held  out  to  obtain 
testimony.  Are  not  rewards  always  otFered 
when  great  and  secret  offences  are  committed? 
He  wards  were  olFered  in  the  case  to  which  I 
have  alluded,  and  every  other  means  taken  to 
discover  the  offenders,  that  ingenuity  or  the 
m«^t  persevering  vigilance  could  suggest.  The 
learned  counsel  have  suffered  their  zetd  to  lead 
them  into  a  strain  of  complaint  at  the  manner 
in  which  the  i>erpetrators  of  this  crime  were 
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detected,  almost  indicating  that  they  regard  it 
as  a  positive  injnry  to  them  to  have  found  out 
tlieir  guilt.  Since  no  man  witnessed  it,  since 
they  do  not  now  confess  it,  attempts  to  discover 
it  are  half  esteemed  ns  officious  intermeddling 
and  impertinent  inquiry. 

It  is  said  that  here  even  a  committee  of  vigi- 
lance was  appointe<l.  This  is  a  subject  of  reit- 
erated remark.  This  committee  are  pointed  at, 
as  though  they  had  been  officiously  intermed- 
dling with  the  administration  of  justice.  They 
are  said  to  have  been  "  laboring  for  mouths  " 
against  the  prisoner.  Gentlemen,  what  must 
we  do  in  such  a  case  ?  Are  people  to  be  dumb 
and  still,  through  fear  of  overdoing?  Is  it  come 
to  this,  that  an  effort  cannot  be  made,  a  hand 
cannot  bo  lifted  to  discover  the  guilty,  without 
its  being  said  there  is  a  combination  to  over 
whelm  innocence  ?  Has  the  connnunity  lost  all 
moral  sense?  Certainly  a  community  that 
would  not  bo  roused  to  action  upon  an  occasion 
such  as  this  was,  a  community  which  should  not 
deny  sleep  to  their  eyes,  and  slumber  to  their 
eyelids,  till  they  had  exhausted  all  the  means  of 
discover}-  and  detection,  must  indeed  be  lost  to 
all  moral  sense,  and  would  scarcely  deserve  pro- 
tection from  the  laws.  Tlie  learned  counsel 
have  endeavored  to  ])orsuade  you  that  there  ex- 
ists a  ])rojudice  against  the  persons  accused  of 
this  municr.  They  would  have  you  understand 
that  it  is  not  confined  to  this  vicinity  alone; — 
but  that  even  the  legislature  liave  caught  this 
spirit.  Tliat  through  tlie  procurement  of  the 
gentleman  here  styled  ])rivate  prosecutor,  who 
is  a  member  of  the  Senate,  a  sf>ecial  session  of 
this  court  was  appointed  for  tlie  trial  of  these 
offenders.  That  the  ordinary  movements  of  the 
whools  of  justice  were  too  slow  for  the  purposes 
devised.  Hut  does  not  every  body  see  and  know 
that  it  was  matter  of  absolute  necessity  to  have 
a  spocijil  scff-^ion  of  the  court?  When  or  how 
conM  the  prisoners  Imvc  been  tried  without  a 
special  session  ?  In  the  ordinary  arrangement 
of  the  courts,  but  one  week  in  a  year  is  allotted 
for  the  whole  court  to  sit  in  this  county.  In 
the  trial  of  all  capital  olfences,  a  majority  of  the 
court  at  lenst  are  required  to  be  present.  In 
the  trial  c»f  the  present  case  alone,  three  weeks 
have  already  been  taken  up.  "Without  such 
sjK'cial  S4>-si(m,  then,  three  years  would  not  have 
been  suffit;iont  for  the  purpose.  It  is  answer 
Bufficiont  to  all  complaints  on  this  subjectv,  to  say 
that  the  law  was  drawn  by  the  late  chief  justice 
hinisolf,  to  enable  the  court  to  accomplish  its 
duties  and  to  atVord  the  persons  accused  an  op- 
portunity for  trial  without  delay. 

Again,  it  is  said,  that  it  was  not  thought  of 
making  Francis  T\napp,  the  prisoner  at  the  bar, 
ft  PiiiN('ii»AL  till  after  the  death  of  Richard 
Cn>winshii.'M,  jun. ;  that  the  present  indictment 
is  an  attiTthouglit — that  "testimony  wjls  got 
up ''for  the  occasion.  It  i<*  not  so."  There  is 
no  authority  for  this  suggestion.  The  case  of 
the  Knapps  had  not  then  been  before  the  grand 
Jury.  The  officers  of  the  government  did  not 
Know  what  the  testimony  would  be  against 


them.  They  could  not,  therefore,  have  deter- 
mined  what  course  they  should  pursae.  They 
intended  to  arraign  all  as  principals,  who  should 
appear  to  have  been  principals ;  and  all  as  ac- 
cessories, who  should  api>eiir  to  have  been  ac- 
cessories. All  this  could  be  known  only  when 
the  evidence  should  be  produced. 

But  the  learned  counsel  for  the  defendant 
take  a  somewhat  loftier  flight  still.  They  are 
more  concerned,  tliey  assure  us,  for  the  law  it- 
self, than  even  for  their  client.  Your  decision, 
in  this  cAse,  they  say,  will  stand  as  a  precedent. 
Gentlemen,  we  hope  it  will.  We  hope  it  will 
be  a  precedent,  both  of  candor  and  intelligence, 
of  fairness  and  of  firmness;  a  precedent  of  good 
sense  and  honest  purpose,  pursuing  their  inves- 
tigation discreetly,  rejecting  loose  generalises, 
exploring  all  the  circumstances,  weighing  each, 
Ji  search  of  truth,  and  embracing  and  declaring 
the  truth,  when  found. 

It  is  said,  that  "  laws  are  made,  not  for  the 
punishment  of  tlie  guilty,  but  fi)r  the  protection 
of  the  innocent."  This  is  not  quite  accurate  per- 
haps, but  if  so,  we  hope  they  will  be  so  adminis- 
tered as  to  give  that  protection.  But  who  are  the 
innocent^  whom  the  law  would  pn»tect  ?  Gentle- 
men, Josei)h  White  was  innocent.  They  are  inno- 
cent who  having  lived  in  the  tear  of  God,  through 
the  day,  wisli  to  sleep  in  his  peace  through  the 
night,  in  their  own  beds.  The  law  is  established, 
that  those  who  live  quietly  may  sleep  quietly ; 
that  they  who  do  no  hann,  may  feel  none.  The 
gentleman  can  think  of  none  that  are  innocent, 
except  the  prisoner  at  the  bar,  not  yet  convicted. 
Is  a  proved  conspirator  to  murder,  innocent? 
Are  the  Growninshields  and  the  Knapi>s,  inno- 
cent ?  What  is  innocence  ?  How  deep  stained 
with  blood, — how  reckless  in  crime, — how  deep 
in  depravity,  may  it  be,  and  yet  remain  inno- 
cence? The  law  is  made,  if*  we  should  speak 
with  entire  accuracy,  to  protect  the  inncK^ent, 
by  punishing  the  guilty.  But  there  are  tlK>!5e 
innocent,  out  of  court  as  well  as  in ; — innocent 
citizens  not  suspected  of  crime,  us  well  its  inno- 
cent prismiers  at  tlie  bar. 

The  criminal  law  is  not  founded  in  a  principle 
of  vengeance.  It  does  not  punish  that  it  may 
inflict  sufferuig.  The  humanity  of  the  law  feeb 
and  regrets  every  pain  it  causes,  ever}*  hour  of 
restraint  it  imposes,  and  more  deeply  still,  every 
life  it  forfeits.  But  it  uses  evil,  as  the  means  Jt 
preventing  greater  evil.  It  seeks  to  deter  from 
crime,  by  the  example  of  punishment,  Tliis  is 
its  true,  and  only  true  main  object.  Jt  restrains 
the  liberty  of  the  few  offenders,  that  the  m:iny 
who  do  not  offend.  mftyei\ioy  thoirown  liberty. 
It  forfeits  the  life  of' the  murderer,  that  other 
murders  may  not  be  committed.  TJiu  law  might 
open  the  jails,  and  at  once  set  free  all  persona 
accused  of  offences,  and  it  ought  to  dt»  so,  if  it 
could  bo  made  certain  that  no  other  otfences 
would  hereafter  be  committed.  Because  it 
punishes,  not  to  satisfy  any  desire  t(^  inflict  pain, 
but  simply  to  prevent  the  repetition  of  crimes. 
When  tlie  guilty,  therelbre,  are  not  pnuislied, 
the  law  has,  so  far  fiEdled  of  its  puqioao ;  the 
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safety  of  tho  innocent  i»,  so  far,  endangered. 
Every  unpunished  murder  takes  away  some- 
thing from  the  security  of  every  man's  life. 
And  whenever  a  jury,  through  whimsical  and 
ill-founded  scruplcis  suffer  tho  guilty  to  escape, 
they  make  themselves  answerable  for  the  aug- 
mented danger  of  the  innocent. 

Wo  wish  nothing  to  be  strained  against  this 
defendant.  "Why  then  all  tliis  alarm  ?  Why  all 
this  complaint  against  the  manner  in  which  the 
crime  is  disc<3vered?  Tho  prisoner's  counsel 
catcli  at  supposed  flaws  of  evidence,  or  bad  char- 
acter of  witnesses,  without  meeting  the  case. 
Do  they  mean  to  deny  the  conspiracy?  Do 
they  mean  to  deny  that  the  two  Crowniusliields 
and  tho  two  Knapps  were  conspirators?  Why 
do  they  rail  against  Palmer,  while  they  do  not 
disprove,  and  hardly  dispute  the  truth  of  any 
one  fact  sworn  to  by  him  ?  Instead  of  this,  it 
is  made  matter  of  sentimentality,  that  Palmer 
has  l)een  prevailed  upon  to  betray  his  bosom 
companions,  and  to  violate  the  sanctfty  of  friend- 
ship :  again,  I  ask,  wliy  do  they  not  meet  the 
case  ?  If  the  fact  is  out,  why  not  meet  it  ?  Do 
they  mean  to  deny  that  Capt.  White  is  dead  ? 
One  should  have  almor^  supposed  even  that., 
from  some  remarks  that  have  been  made.  Do 
they  mean  to  deny  the  conspiracy  ?  Or,  admit- 
ting a  conspiracy,  do  they  mean  to  deny  only, 
that  Frank  Knapp,  the  prisoner  at  tlie  bar,  was 
abetting  in  tho  nmrder,  being  present,  and  so 
deny  that  lie  was  a  principal  ?  If  a  conspiracy 
is  proved,  it  l>ears  closely  upon  every  subsequent 
subject  of  intjuiry.  Wiiy  don't  they  come  to 
the  fact  ?  Here  tlie  defence  Is  wholly  indistinct. 
Tho  counsel  neither  take  the  ground  nor  aban- 
don it.  Tlioy  neither  fly,  nor  light.  They 
hover.  But  they  must  come  to  a  closer  mode 
of  contest.  Tliey  must  meet  tho  facte,  and 
either  deny  or  admit  them.  Had  the  prisoner 
at  tho  bar,  then,  a  knowledge  of  this  conspiracy 
or  not?  This  is  the  question.  Instead  of  lay- 
ing out  their  strength  in  complaining  of  the 
manner  in  which  the  deed  is  discovered,— of 
the  extraordinary  pains  taken  to  bring  the  pris- 
oner's guilt  to  light ;  would  it  not  be  better  to 
show  there  was  no  guilt  ?  Would  it  not  bo  bet- 
ter to  show  his  innocence  ?  They  Sfiy,  and  they 
complain,  that  tho  community  feel  a  great  de- 
sire that  he  should  be  punished  for  his  crimes ; 
— would  it  not  be  better  to  convince  you  that 
he  has  committed  no  crime  ? 
—  Gentlemen,  let  us  now  come  to  tho  case. 
Your  first  incjuiry,  on  tho  evidence,  will  be, — 
was  Capt.  hito  nmrdered  in  pursuance  of  a 
conspiracy,  and  was  the  defendant  one  of  this 
Conspiracy  ?  If  so,  the  second  inquiry  is,  was 
he  so  connected  with  tlie  murder  itself  as  that 
he  is  liable  to  Ik)  convicted  as  a  principal  f  Tho 
defendant  is  indicted  as  a  principal.  If  not 
guilty  as  such^  you  cannot  convict  him.  The 
indictment  contains  throe  distinct  classes  of 
counts.  In  the  Jirsf,  he  is  charged  as  having 
done  the  deed,  with  his  own  hand; — in  the 
second,  as  an  aider  and  abettor  to  Richard  Crow- 
ninahield,  jr.  who  did  the  deed ;  in  the  thirds  as 
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an  aider  and  abettor  to  some  person  unknown. 
If  you  believe  him  guilty  on  either  of  these 
counts,  or  in  either  of  these  ways,  you  must 
convict  him. 

It  may  be  proper  to  say,  as  a  preliminary  re- 
mark, that  there  are  two  OKtraordinary  circum- 
stances attending  this  trial.  One  is,  that  Richard 
Crowuinshield,  jr.,  the  supposed  immediate  per- 
petrator of  the  murder,  since  his  arrest,  has  com- 
mitted suicide.  He  has  gone  to  answer  before 
a  tribunal  of  perfect  infallibility.  The  other  is. 
that  Joseph  Knapp,  the  supi>osed  origin  and 
planner  of  the  murder,  liaving  once  made  a  full 
disclosure  of  the  facts,  under  a  promise  of  in- 
demnity, is,  nevertheless,  not  now  a  witness. 
Notwithstanding  his  disclosure,  and  his  promise 
of  indemnity,  he  now  refuses  to  testify.  He 
chooses  to  return  to  his  original  state,  and  now 
stands  answerable  himself,  when  tho  time  shall 
come  for  his  trial.  These  circumstances  it  is 
fit  you  should  remember,  in  your  investigation 
of  the  case. 

Your  decision  may  affect  more  than  tlie  life 
of  this  defendant  If  he  be  not  convicted  as 
principal,  no  one  can  be.  Nor  can  any  one  bo 
convicted  of  a  participation  in  tho  crime  as  ac- 
cessory. Tho  Knai)ps  and  George  Crowuin- 
shield will  be  again  on  the  community.  This 
shows  the  importance  of  the  duty  you  have  to 
perform — and  to  remind  you  of  the  degree  of 
care  and  wisdom  necessary  to  be  exercised  in 
its  performance.  Hut  certainly  these  consider- 
ations do  not  render  tho  |)risonor's  guilt  any 
clearer,  nor  enhance  the  weight  of  tho  evidence 
against  liim.  No  one  desires  you  to  regjird  con- 
sequences in  that  light.  No  one  wishes  any 
thing  to  bo  strainetl,  or  too  far  j)ressed  against 
the  prisoner.  SStill  it  is  fit  you  should  see  the 
full  importance  of  the  duty  devolved  upon  you. 
And  now,  gentlemen,  in  examining  this  evi- 
dence, let  us  begin  at  the  beginning,  and  see 
first  what  we  know  independent  of  the  disputed 
testimony.  This  is  a  case  of  circumstantial  evi- 
dence. And  these  circumstances,  we  think,  are 
full  and  satisfactory.  Tho  case  mainly  depends 
npfm  them,  and  it  is  common,  that  offences  of 
this  kind,  must  be  proved  in  this  way.  Mid- 
night assassins  take  no  witnesses.  The  evidence 
of  the  facts  relied  on  has  been,  somewhat  sneer- 
ingly,  denominated  by  the  learned  counsel,  "cir- 
cumstantial stuff","  but,  it  is  not  such  staff  as 
dreams  are  made  of.  Why  does  he  not  rend 
this  stuff?  Why  does  he  not  tear  it  away,  with 
the  crush  of  his  hand  ?  He  dismisses  it,  a  little 
too  summarily.  It  shall  be  my  business  to  ex- 
amine this  stuff*,  and  try  its  cohesion. 

The  letter  from  Palmer  at  Belfast,  is  that  no 
more  than  flimsv  stuff'  ? 

The  fabricated  letters,  from  Knapp  to  the  c*)m- 
mittee,  and  Mr.  White,  are  tliey  nothing  but  stuflT? 

The  circunLstAuce,  that  the  housekeeper  was 
away  at  tho  time  the  murder  was  committed, 
as  it  was  agreed  she  would  be,  is  that,  too,  a 
useless  piece  of  tho  same  stuff? 

The  facts  that  the  key  of  the  chamber  door 
was  taken  out  and  secreted ;  that  the  window 
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was  unbarred  and  unbolted ;  are  these  to  be  so 
sliirhtlj  and  so  easily  disposed  of? 

It  is  necessary,  gentlemen,  now  to  settle,  at 
the  commencement,  the  great  question  of  a  con- 
spiracy. If  there  was  none,  or  the  defendant 
was  not  a  party,  then  there  is  no  evidence  here 
to  convict  him.  If  there  was  a  conspiracy,  and 
he  is  proved  to  have  been  a  party,  then  these 
two  facts  liave  a  strong  bearing  on  others,  and 
all  the  great  points  of  inquiry.  The  defendant's 
counsel  take  no  distinct  ground,  as  I  have  al- 
ready said,  on  this  point,  neither  to  admit,  nor 
to  deny.  They  choose  to  confine  themselves  to 
a  hypothetical  mode  of  speech.  They  say,  sup- 
j)0slng  there  was  a  conspiracy,  "  non  sequitur," 
that  the  prisoner  is  guilty,  as  principal.  Be  it 
w).  But  still,  if  there  was  a  conspiracy,  and  if 
he  was  a  conspirator,  and  heli)e(l  to  plan  the 
murder,  this  may  shed  much  light  on  the  evi- 
dence, which  gt»e3  to  charge  liim  witli  the  exe- 
cution of  that  i)lan. 

We  mean  to  make  out  the  conspiracy ;  and 
that  the  defendant  was  a  party  to  it ;  and  then 
to  draw  all  just  inferences  from  these  facts. 

Let  me  ask  your  attention,  then,  in  the  first 
place,  to  those  api»earances  on  the  morning  after 
the  murder,  which  have  a  tendency  to  show, 
that  it  was  done  in  pursuance  of  a  preconcerted 
plan  of  operation.  What  are  they?  A  man 
was  found  murdered  in  his  bed.  Xo  stranger 
had  done  the  deed — no  one  unacquaintetl  with 
the  house  h.'id  done  it.  It  was  apparent,  that 
somebody  from  within  had  opened,  and  some- 
body from  without  had  entiTed.  There  had 
been  there,  obviously  and  certainly,  concert  and 
co-operati(>n.  The  inmates  of  the  house  were 
not  alanned  when  the  murder  was  perpetrated. 
The  as-assin  Uiul  euttTod,  witliout  any  riot,  or 
any  violence.  He  had  found  the  way  prepared 
before  him.  The  house  Jiad  been  previously 
ojKined.  The  window  was  unbarred,  from  with- 
in, and  its  fastening  unscrewed.  There  wa»«  a 
look  on  the  d«)f»r  of  tlie  chamber,  in  which  Mr. 
Wliite  sU"i)t,  ])ut  the  key  was  gr)ne.  It  had  been 
taken  away,  and  soorettd.  The  footsteps  of  the 
murderer  wore  visible,  out-doors,  tending  to- 
ward the  window.  The  plank  by  which  he 
entered  llie  window,  still  remained.  The  road 
ho  pursued  had  been  tlins  prepared  for  him. 
The  victim  wa-;  slain,  and  tlie  murderer  had  es- 
caj)ed.  Every  thing  indicated  that  somebody 
from  within  had  co-operated  with  somebody 
from  without.  Every  thing  proclaimed  that 
some  of  tlie  inmates,  or  somebody  having  ac- 
cess to  the  house,  liad  had  a  hand  in  the  murder. 
On  the  fa(;e  of  the  circumstances,  it  was  appa- 
rent, tlieretbre,  that  this  was  a  i)remeditated, 
concerted,  conspired  murder.  Who  then  were 
the  consjjirators  ?  It*  not  now  found  out,  we 
are  still  groi>ing  in  the  dark,  and  the  whole 
tragedy  is  still  a  mystery. 

If  the  Knaj>ps  and  the  Crowninshields  were 
not  the  conspirators  in  this  murder,  then  there 
is  a  whole  set  of  conspirators  yet  not  discovered. 
Because,  independent  of  tho  testimony  of  Pal- 
mer and  Leigliton,  independent  of  all  disputed 


evidence,  we  know,  from  nncontroverted  facts^ 
that  this  murder  was,  and  must  have  been,  the 
result  of  concert  and  co-operation  between  two 
or  more.  We  know  it  was  not  done  witliout 
plan  and  deliberation ;  we  see  that,  whoever 
entered  the  house,  to  strike  the  blow,  was  fa- 
vored and  aided  by  some  one,  who  had  lH*ea 
previously  in  the  house,  without  suspicion,  and 
who  had  prepared  the  way.  This  is  concert, 
this  is  co-operation,  this  is  conspiracy.  If  the 
Knapps  and  the  Crowninshields,  then,  were  not 
the  conspirators,  who  were?  Joseph  Knapp 
had  a  motive  to  desire  the  death  of  Mr.  While, 
and  that  motive  has  been  shown. 

He  was  connected  by  marriage  in  the  family 
of  Mr.  White.  His  wife  was  the  daughter  of 
Mrs.  Beckford,  who  was  the  only  child  of  a 
sister  of  the  deceased.  The  deceased  was 
more  tlian  eighty  years  old,  and  he  had  no 
children.  His  only  heirs  were  nephews  and 
nieces.  He  was  supposed  to  be  possessed  of  a 
very  large  fortune, — ^which  would  have  de- 
scended by  law,  to  his  several  nephews  and 
nieces  in  equal  shares,  or,  if  there  was  a  will, 
then  according  to  the  will.  But  as  Capt.  White 
had  but  two  branches  of  heirs — the  children  of 
his  brother  Henry  White,  and  of  Mrs.  Beck- 
ford — according  to  tho  common  idea,  each  of 
these  branches  would  have  sliarcd  one  half  of 
Mr.  White's  property. 

Tliis  popular  idea  is  not  legally  correct.  But  it 
is  common,  and  very  probably  was  entertained 
by  the  parties.  According  to  this,  Mrs.  Beckford, 
on  Mr.  White's  death,  without  a  will,  would  have 
been  entitled  to  one  half  of  Mr.  White's  ample 
fortune ;  and  Joseph  Knapp  had  married  one  of 
her  three  children.  Tliere  was  a  will,  and  this 
will  gave  the  bulk  of  the  property  to  «>thers ; 
and  we  learn  from  Palmer  that  one  part  of  the 
design  was  to  destroy  the  will  before  the  nmr- 
der  was  committed.  Tliere  had  been  a  jirevious 
will,  and  that  previous  will  was  known  tir  be- 
lieved to  liave  been  more  favorable  than  the 
other,  to  the  Beckford  family.  S<^  that  by  de- 
stroying tho  last  will,  and  destroying  the  life  of 
the  "testator  at  tho  sjmie  time,  either  the  first 
mid  more  favorable  will  would  be  set  n[»,  or  the 
deceased  would  have  no  will,  which  wuld  be, 
as  was  supposed,  still  more  favorable.  But  tho 
conspirators  not  having  succeeded  in  obt,aining 
and  destroying  the  last  will,  though  they  ac- 
complished the  murder,  but  tlie  last  will  being 
found  in  existence  and  safe,  and  that  will  t»e- 
queathing  the  mass  of  the  pn»perty  to  others, 
it  seemed,  at  tho  time,  impossible'  for  Joseph 
Knapp,  as  for  any  one  else,  indec<l,  but  tho 
principal  devisee,  to  have  any  motive  which 
should  lead  to  the  munler.  The  key  which  un- 
locks the  whole  mystery,  is,  tho  knowledge  of 
tlie  intention  of  tho  consi)irators  to  steal  the 
will.  This  is  derived  from  Palmer,  and  ex- 
plains all.  It  solves  the  whole  marvel.  It  shows 
the  motive  actuating  those  against  whom  there 
is  much  evidence,  but  who,  without  the  knowl- 
edge of  this  intention,  were  not  seen  to  have 
had  a  motive.   This  intention  is  proved,  as  I 
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have  said,  by  Palmer ;  and  it  is  so  congmons  with 
all  the  rest  of  the  case,  it  agrees  so  well  with  all 
facts  and  circumstances,  that  no  man  could  well 
withliold  his  belief,  though  the  facts  were  stated 
by  a  still  less  credible  witness.  If  one,  desirous 
of  opening  a  lock,  turns  over  and  tries  a  bunch 
of  keys  till  he  finds  one  that  will  open  it,  he 
naturldly  8U])poses  he  has  found  the  key  of  that 
lock.  So  in  explaining  circumstances  of  evi- 
dence, which  are  apparently  irreconcilable  or 
unaccountable,  if  a  fact  be  suggested,  which  at 
once  accounts  for  all,  and  reconciles  all,  by 
whomsoever  it  may  be  stated,  it  is  still  difficult 
not  to  l»elieve  that  such  fact  is  the  true  fact  be- 
longing to  the  case.  In  this  respect  Palmer's 
testimony  is  singularly  confirmed.  If  ho  were 
false,  then  his  ingenuity  could  not  furnish  us 
such  clear  exposition  of  strange  appearing  cir- 
cumstances. Some  truth,  not  before  known, 
can  alone  do  tluit. 

When  we  look  back,  tlien,  to  the  state  of 
things  immediately  on  the  discovery  of  the  mur- 
der, we  see  that  suspicion  would  naturally  turn 
at  once,  not  to  the  heirs  at  law,  but  to  those 
principally  benefited  by  the  will.  They,  and 
they  alone,  would  be  supposed  or  seem  to  have 
a  direct  object,  for  wishing  Mr.  White's  life  to 
be  terminateil.  And  strange  as  it  may  seem, 
we  find  counsel  now  insisting,  that  if  no  apology, 
it  is  yet  mitigation  of  the  atrocity  of  the  Knapps' 
conduct,  in  attempting  to  charge  this  foul  mur- 
der on  Mr.  White,  the  nephew,  and  principal 
devisee,  that  public  suspicion  was  alrea<ly  so 
directed !  As  if  assassination  of  character  were 
excusable,  in  proportion  as  circumstances  may 
render  it  easy.  Their  endeavors,  when  thoy 
knew  they  were  suspected  themselves,  to  fix 
the  chargo  on  others,  by  foul  means  and  by 
falsehood,  ore  fair  and  strong  proof  of  their  own 
guilt.    But  more  of  that  hereafter. 

The  counsel  say  that  they  might  safely  admit 
that  Richard  Crowninshicld,  jr.  was  the  periie- 
trator  of  this  murder. 

But  how  could  they  safely  admit  that?  If 
that  were  admitted,  every  thing  else  would  fol- 
low. For  win'  should  Richard  Crowiiinshield, 
ir.  kill  Mr.  Wliitc ?  He  was  not  his  heir,  nor 
his  devisee;  nor  was  ho  his  enemy.  What 
could  be  his  motive?  If  Richard  Crownin- 
sliield,  jr.  killed  Mr.  White,  ho  did  it  at  some 
one's  procurements  who  himself  had  a  motive. 
And  who,  having  any. motive,  is  shown  to  have 
hod  any  intercourse  with  Richard  Crownin- 
shield,  jr.  but  Joseph  Kmipp,  and  this,  princi- 
pally through  the  agency  of  the  prisoner  at  the 
bar  ?  It  is  the  infirmity,  the  distressing  diffi- 
culty of  the  prisoner's  case,  that  his  counsel 
cannot  and  dare  not  admit  what  they  yet  can- 
not disprove,  and  what  all  must  believe.  lie 
who  believes,  on  this  evidence,  that  Richard 
CrowniiLshield,  jr.  was  the  immediate  murderer, 
cannot  doubt  that  both  the  Knapps  were  con- 
spirators in  that  murder.  The  counsel  therefore 
are  wrong,  I  think,  in  saying  they  might  safely 
admit  this.  Tlie  admission  of  so  important^  and 
60  connected  a  &ct  would  render  it  impossible 


to  contend  further  against  the  proof  of  the 
entire  conspiracy,  as  we  state  it. 

What,  then,  was  this  coaspiracy?  J.  J. 
Knapp,  jr.,  desirous  of  destroying  the  will,  and 
of  taking  the  life  of  the  deceased,  Iiired  a  rufiian, 
who,  with  tljo  aid  of  other  ruffians,  were  to 
enter  the  house,  and  murder  him  in  his  own  bed. 

As  far  back  as  January,  this  conspiracy  began. 
Endicott  testifies  to  a  conversation  with  J.  J. 
Knapp,  at  that  time,  in  which  Knapp  told  him 
that  Oapt.  White  hud  made  a  will,  and  given  the 
principal  part  of  his  property  to  Stephen  White. 
When  asked  how  he  knew,  ho  said  "  black  and 
white  don't  lie."  When  asked  if  the  will  was 
not  locked  up,  ho  said  "  there  is  such  a  thing 
as  two  keys  to  the  same  lock."  And  speaking 
of  the  then  late  illness  of  Capt.  White,  he  said 
that  Stephen  White  would  not  have  been  sent 
for  if  he  had  been  there. 

Hence  it  appears  that,  as  early  as  January, 
Knapp  had  a  knowledge  of  the  will,  and  that 
ho  had  access  to  it>,  by  means  of  false  keys. 
This  knowledge  of  the  will,  and  an  intent  to 
destroy  it,  appear  also  from  Palmer's  testimony 
— a  fact  disclosed  to  him  by  the  other  conspira- 
tors. He  says  that  he  was  infonned  of  this  by 
the  CroMTiinshields  on  the  2d  of  April.  But, 
tlicn,  it  is  stiid  that  Palmer  is  not  to  be  credit- 
ed ;  that  by  his  own  confession  he  is  a  felon ; 
that  he  has  boon  in  the  State  prison  in  Maine ; 
and,  above  all,  that  ho  was  an  inmate  and  asso- 
ciate with  these  conspirators  themselves.  Let 
us  admit  these  facts.  I^t  us  admit  him  to  be 
as  bad  as  they  would  represent  him  to  be; 
still,  in  law,  he  is  a  competent  witness.  How 
else  are  the  secret  de>igns  of  the  wicked  to  bo 
proved,  but  by  their  wicked  companions,  to 
whom  they  have  dlsdosed  tliem?  The  gov- 
ernment does  not  select  its  witnesses.  The 
conspirators  themselves  have  chosen  Palmer. 
He  was  the  confidant  of  the  prisoners.  The 
fact,  however,  does  not  depend  on  his  testimony 
alone.  It  is  corroborated  by  other  proof ;  and, 
taken  in  connection  with  the  other  circum- 
stances, it  lias  strong  probability.  In  regard 
to  the  testimony  of  Palmer,  generally,  it  may 
bo  said  that  it  is  less  contradicted,  in  all  parts 
of  it,  either  by  himself  or  others,  tlian  that  of 
any  other  material  witness,  and  that  every  thing 
he  has  told  has  been  corroborated  by  other  evi- 
dence, so  far  as  it  was  susceptible  of  confirma- 
tion. An  attempt  has  been  made  to  impair  his 
testimony  as  to  his  being  at  the  half-way  house 
on  the  night  of  the  murder;  you  have  seen 
with  what  success.  Mr.  Babb  is  called  to  con- 
tradict him :  you  have  seen  how  little  he  knows, 
and  even  that  not  certainly ;  for  he,  himself, 
is  proved  to  have  been  in  an  error,  by  supposing 
him  to  have  been  at  the  half-way  house  on  the 
evening  of  the  9th  vf  ApriL  At  that  time, 
Palmer  is  proved  to  have  been  at  Dustin's  in 
Danvers.  If,  then,  Palmer,  bad  as  he  is,  has 
disclosed  the  secrets  of  the  conspiracy,  and  has 
told  the  truth,  there  is  no  reason  why  it  should 
not  be  believed.  Truth  is  truth,  come  whence 
it  may. 
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The  facts  show  that  tliis  marder  had  been 
long  in  agitation — that  it  was  not  a  new  propo- 
sition on  the  2d  of  April ;  that  it  had  been  con- 
templated for  five  or  six  weeks  before.  R. 
Crowninshield  was  at  Wenham  in  the  latter 
part  of  March,  as  testified  by  Starrett.  F. 
knapp  was  at  Danvcrs  in  the  latter  part  of 
February,  as  testified  by  Allen.  R.  Crownin- 
shield inquired  whether  Capt  Knapp  was  about 
home,  when  at  Wenham.  llie  probability  is, 
that  they  wonld  oi)en  the  case  to  Palmer,  as  a 
new  project.  There  are  other  circumstances 
that  snow  it  to  have  been  some  weeks  in  agita- 
tion. Palmer's  testimony  as  to  the  transactions 
on  the  2d  of  April  is  corroborated  by  Allen, 
and  by  Osbom's  books.  Ho  says  that  F.  Enapp 
came  there  in  the  afternoon,  and  again  in  the 
evening.  So  the  book  shows.  He  says  that 
Capt.  White  had  gone  out  to  his  farm  on  that 
day.  So  others  prove.  How  conld  this  fact, 
or  these  facta,  have  been  known  to  Palmer, 
unless  F.  Knapp  had  brought  the  knowledge  ? 
and  was  it  not  the  special  object  of  this  visit  to 
give  information  of  this  fact,  tliat  they  might 
meet  him  and  execute  their  purpose  on  his  re- 
turn from  his  farm?  The  letter  of  Palmer, 
written  at  Belfast,  has  intrinsic  evidence  of 
genuineness.  It  was  mailed  at  Belfast,  May 
13th.  It  states  facts  that  he  could  not  have 
known,  unless  his  testimony  bo  true.  This 
letter  was  not  an  afterthought ;  it  is  a  genuine 
narrative.  In  fact,  it  says,  I  know  tlie  busi- 
ness your  brother  Frank  was  transacting  on  the 
2d  of  April : "  how  could  he  have  possibly 
known  tliis,  unless  he  had  been  there?  The 
"$1000,  that  was  to  bo  paid;"  where  could  he 
have  obtained  this  knowledge  ?  The  testimony 
of  Endicott,  of  Palmer,  and  these  facts,  are  to 
be  taken  together;  and  they  most  clearly  show 
that  the  death  of  Capt.  White  must  have  been 
caused  by  somebody  interested  in  putting  an 
end  to  his  life. 

As  to  the  testimony  of  Leighton.  As  far  as 
manner  of  testifying  goes,  lie  is  a  bad  witness : 
but  it  does  not  follow  from  this  that  he  is  not 
to  he  believed.  There  are  some  strange  things 
about  him.  It  is  strange  that  he  should  make 
up  a  .story  against  Capt.  Knapp,  the  person  with 
whom  he  lived;  that  he  never  voluntarily  told 
any  thing :  all  that  he  has  said  is  screwed  out 
of  him.  Tho  story  could  not  have  been  in- 
vented by  him ;  his  character  for  truth  is  un- 
inipeached ;  and  he  intimated  to  another  wit- 
ness, soon  after  tho  nmrder  happened,  that  he 
knew  something  he  should  not  tell.  There  is 
not  tho  least  contradiction  in  his  testimony, 
though  ho  gives  a  i)Oor  account  of  withholding 
it.  lie  says  that  he  was  extremely  botliered 
by  those  who  questioned  him.  In  the  main 
story  that  he  relates,  he  is  universally  consist- 
ent with  himself.  Some  tilings  are  for  him, 
and  some  against  him.  Examine  the  intrinsic 
probability  of  what  ho  sfiys.  Sec  if  some  al- 
lowanco  is  not  to  bo  inado  for  him,  on  account 
of  his  ignorance  with  things  of  this  kind.  It  is 
said  to  be  extraordinary  that  ho  should  have 


heard  just  so  much  of  the  conversAtion  and  no 
more;  that  he  should  have  heard  Just  what 
was  necessary  to  bo  proved,  and  notbinff  else. 
Admit  that  this  is  extraordinary;  stiU,  this 
does  not  prove  it  not  true.  It  is  extraordinary 
that  you  twelve  gentlemen  shotdd  be  called 
upon,  out  of  all  the  men  in  the  country,  to  de- 
cide this  cose :  no  one  conld  have  foretold  this 
three  weeks  since.  It  is  extraordinary  that  the 
first  clue  to  this  conspiracy  should  have  been 
derived  from  information  given  by  the  father 
of  the  prisoner  at  the  bar.  And  in  every  case 
that  comes  to  trial,  there  are  many  things  ex- 
traordinary. The  murder  itself  in  this  case  is 
an  extraordinary  one ;  but  still  we  do  not  doubt 
its  reality. 

It  is  argued  that  this  conversation  between 
Joseph  and  Frank  could  not  have  been,  as 
Leighton  has  testified,  because  they  had  been 
together  for  several  hours  before— this  subject 
must  have  been  uppermost  in  their  minds— 
whereas  this  appears  to  have  been  the  com- 
mencement of  their  conversation  upon  it.  Now, 
this  depends  altogether  upon  the  tone  and  man- 
ner of  the  expression ;  upon  the  particular  word 
in  the  sentence,  which  was  emphatically  spoken. 
If  he  had  said,  "  When  did  you  see  Dick,  Frank  I" 
this  would  not  seem  to  be  the  beginning  of  the 
conversation.  With  what  empliasis  it  was  ut- 
tered, it  is  not  possible  to  learn ;  and  therefore 
nothing  can  be  made  of  this  argument  If  this 
boy^s  testimony  stood  alone,  it  should  be  re- 
ceived with  caution.  And  the  same  may  be 
said  of  the  testimony  of  Pahner.  But  they  do 
not  stand  alone.  They  furnish  a  clue  to  numer- 
ous other  (Circumstances,  which,  when  known, 
react  in  corroborating  what  would  hove  been 
received  with  caution,  until  thus  corroborated. 
How  coidd  Leighton  have  made  up  this  con- 
versation :  "  When  did  you  see  Dick  ?"  "  I 
saw  him  this  morning."  "  When  is  ho  going 
to  kill  the  old  man  ?"  "  I  don't  know."  "  Tell 
him  if  he  don't  do  it  soon,  I  won't  pay  him." 
Here  is  a  vast  amount^  in  few  words.  Had  ho 
wit  enough  to  invent  this  ?  There  is  nothing 
so  powerful  as  truth;  and  often  nothing  so 
strange.  It  is  not  even  suggested  that  the 
story  was  mado  for  him.  Thd'e  is  nothing  so 
extraordinary  in  tho  whole  matter,  as  it  would 
have  been  for  this  country  boy  to  have  invented 
this  storj'. 

Tho  acts  of  Uio  parties  themselve^  furnish 
strong  presumi)4i()n  of  their  guilt.  What  was 
done  on  the  receipt  of  tho  letter  from  Maine? 
This  letter  was  signed  by  Charles  Grant,  jr.,  a 
person  not  laiown  to  either  of  the  Knapps,— 
nor  was  it  known  to  them,  that  any  other  |>er- 
st>n,  beside  the  Crowninshields,  knew  of  tho 
conspiracy.  This  letter,  by  the  accidental  omis- 
sion of  tho  word  jr.,  fell  into  the  hands  of  the 
father,  when  intended  for  the  son.  The  father 
carried  it  to  Wenham,  where  both  tho  s^ms 
were.  They  both  read  it.  Fix  your  eye 
steadily,  on  this  part  of  the  circumstantial  "stuff," 
which  is  in  the  case;  and  see  what  can  l)e 
mado  of  it.  This  was  shown  to  the  two  brothers 
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on  Saturday,  loili  of  May.  They,  neither  of 
them,  knew  Palmer.  And  if  they  had  known 
him,  they  could  not  have  known  him  to  have 
been  the  writer  of  this  letter.  It  was  mysteri- 
ous to  them,  how  any  one,  at  Belfast,  could 
have  had  knowledge  of  this  affair.  Their  con- 
scious fiuWt  prevented  due  circumspection. 
They  did  not  see  the  bearing  of  its  publication. 
They  advised  their  father  to  carry  it  to  the 
committee  of  vigilance,  and  it  was  so  carried. 
On  Sunday  following,  Joseph  began  to  think 
there  might  be  something  in  it.  Perhaps,  in 
the  mean  time,  he  had  seen  one  of  the  Crown- 
inshields.  lie  was  apprehensive,  that  tliey 
might  be  suspected ;  he  was  anxious  to  turn  at- 
tention from  their  family.  What  course  did 
ho  adopt  to  effect  this?  He  addressed  one  let- 
ter, with  a  false  name,  to  Mr.  White,  and  an- 
other to  the  committee ;  and  to  complete  the 
climax  of  his  folly,  ho  signed  the  letter  address- 
ed to  the  committee,  Grant" — the  same  name 
as  that  signed  to  the  letter  they  then  had  from 
Belfast,  addressed  to  Knapp.  It  was  in  the 
knowledge  of  the  committee,  that  no  person 
but  the  fnapps  had  seen  this  letter  from  Bel- 
iaat ;  and  that  no  other  person  knew  its  signa- 
ture. It  therefore  must  have  been  irresistibly 
phiin,  to  them,  that  one  of  the  Knapps  must 
have  been  the  writer  of  the  letter  they  had  re- 
ceived, charging  the  murder  on  Mr.  White! 
Add  to  this,  the  fact  of  its  having  been  dated 
at  Lynn,  and  mailed  at  Salem,  four  days  after 
it  was  dated,  and  who  could  doubt  respecting 
it?  Have  you  ever  read,  or  known,  of  folly 
equal  to  this?  Can  you  conceive  of  crime 
more  odious  and  abominable  ?   Merely  to  ex- 

?lain  the  apparent  mysteries  of  the  letter  from 
'aimer,  the>'  excite  the  basest  suspicions  of  a 
man,  who,  if  they  were  innocent,  they  had  no 
reason  to  believe  guilty ;  and  who,  if  they  were 
guilty,  they  most  certainly  knew  to  be  innocent. 
Could  they  have  ado])ted  a  more  direct  method 
of  ex|)Ortiug  their  own  infamy  ?  The  letter  to 
the  ouinmittee  has  intrinsic  marks  of  a  knowl- 
edge of  tliis  transaction.  It  teUs  of  the  time, 
and  the  manner  in  which  the  nmrder  was  com- 
mitted. Every  line  speaks  the  writer's  con- 
demnation. In  attempting  to  divert  attention 
from  his  family,  imd  to  charge  the  guilt  upon 
another,  he  indelibly  fixes  it  upon  himself. 

Joseph  Kuai>p  requested  Allen  to  put  these 
letters  into  the  post  office,  because,  said  he,  I 
wish  to  nip  this  silly  affair  in  the  bud.'*  If  this 
were  not  the  onler  of  an  overruling  Providence, 
I  should  say  that  it  was  the  silliest  piece  of  folly 
that  Wiis  ever  practised.  Mark  the  destiny  of 
crime.  It  is  ever  obliged  to  resort  to  such  sub- 
terfuges :  it  trembles  in  the  broad  light ;  it  be- 
travs  itself,  in  seeking  concealment,  lie  alone 
walks  siifely,  who  walks  uprightly.  Who,  for  a 
moment^,  can  read  these  letters  and  doubt  of  J. 
Kuapp's  guilt  ?  The  constitution  of  nature  is 
made  to  inform  against  him.  There  is  no  cor- 
ner dark  enough  to  conceal  him.  There  is  no 
turnpike  broad  enough,  or  smooth  enough,  for 
a  man  so  guilty  to  walk  in  without  stumbling. 


Every  step  proclaims  his  secret  to  every  pas- 
senger. II is  own  acts  come  out,  to  fix  his  guilt. 
In  attempting  to  charge  another  with  his  own 
crime,  he  writes  his  own  confession.  To  do 
away  the  effect  of  Palmer's  letter,  signed  Grant 
— ^he  writes  his  own  letter,  and  affixes  to  it  the 
name  of  Grant.  He  writes  in  a  disguised  hand ; 
but  how  could  it  happen,  that  tlie  same  Grant 
should  be  in  Salem,  tliat  was  at  Belfast  ?  This 
has  brought  the  whole  thing  out.  Evidently  he 
did  it,  because  he  has  adopted  the  same  style. 
Evidently,  he  did  it, — ^because  he  speaks  of  the 
price  of  blood,  and  of  other  circumstances  con- 
nected with  the  murder,  that  no  one  but  a,  con- 
spirator could  have  knovni. 

Palmer  says  he  made  a  visit  to  the  Crownin- 
shields,  on  the  9th  of  April.  George  tlien 
asked  him  whether  he  had  heard  of  the  murder. 
Richard  inouired,  whether  he  hod  heard  the 
music  at  Salem.  They  said  that  they  were  sus- 
pected, that  a  committee  had  been  appointed  to 
search  houses ;  and  that  they  had  melted  up  the 
dagger,  the  day  after  the  murder,  because  it 
would  be  a  suspicious  circumstance  to  have  it 
found  in  their  possession.  Now  this  committee 
was  not  appointed,  in  fact,  until  Friday  evening. 
But  this  proves  nothing  against  Palmer,  it  does 
not  prove  that  George  did  not  tell  him  so ;  it 
only  proves  that  he  gave  a  false  reason,  for  a 
fact.  They  had  heard  that  they  were  suspect- 
ed— ^how  could  they  have  heard  this,  unless  it 
were  from  the  whisperings  of  their  own  con- 
sciences? Surely  this  rumor  was  not  then 
public. 

About  the  27th  of  April,  another  attempt  is 
made  by  the  Knapps  to  give  a  direction  to 
public  suspicion.  They  reported  themselves  to 
have  been  robbed,  in  passing  from  Salem  to 
Wenham,  near  Wcnham  pond.  TJicy  came  to 
Salem,  and  stated  the  particulars  of  the  adven- 
ture :  they  described  persons, — their  dress,  size, 
and  appearance,  who  had  been  susj^ected  of  the 
murder.  They  would  have  it  understood,  that 
the  community  was  infested  with  a  band  of 
ruffians,  and  that  they,  themselves,  wore  the 
particular  objects  of  their  vengeance.  Now, 
this  turns  out  to  bo  all  fictitious, — all  false. 
Can  you  conceive  of  any  thing  more  enormous, 
any  wickedness  greater,  than  the  circulation  of 
such  reports  ? — than  the  allegation  of  crimes, 
if  conunitted^  capital  t  If  no  such  thing — then 
it  reacts,  with  double  force  upon  themselves, 
and  goes  very  far  to  show  their  guilt.  How 
did  they  conduct  on  this  occasion?  did  they 
make  hue  and  cry  ?  Did  they  give  informatipn 
that  they  had  been  assaulted,  that  night,  at 
Wenham  ?  No  such  thing.  Tliey  rested  quiet- 
ly on  that  night ;  they  waited  to  be  called  on 
for  the  particulars  of  their  adventure;  they 
made  no  attempt  to  arrest  the  offenders ; — this 
wtis  not  their  object.  They  were  content  to 
fill  the  thousand  mouths  of  rumor, — to  spread 
abroad  false  reports, — to  divert  the  attention 
of  the  public  from  themselves ;  for  they  thought 
every  man  suspected  them,  because  they  knew 
they  ought  to  be  suspected. 
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The  manner  in  which  the  compensation  for 
this  murder  was  paid,  is  a  circnmstance  worthy 
of  consideration.  By  examining  the  facts  and 
dates,  it  will  satisfactorily  appear,  that  Joseph 
Enapp  paid  a  sum  of  money  to  Richard  Cro^-n- 
insliield  in  five  franc  pieces,  on  the  24th  of 
April.  On  the  21st  of  April,  Joseph  Knapp 
received  five  hnndred  five  franc  pieces,  as  the 
proceeds  of  an  adventure  at  sea.  The  remainder 
of  this  species  of  currency  that  came  home  Iq 
the  vessel,  was  deposited  in  a  hank  at  Salem. 
On  Saturday,  24th  of  April,  Frank  and  Richard 
rode  to  Wenham.  They  were  there  with  Joseph 
an  hour  or  more :  a])peared  to  he  negotiating 
private  husiness.  Richard  continued  in  the 
chaise :  Joseph  CAme  to  the  chaise  and  convers- 
ed with  him.  Tliese  facts  are  proved  hy  Ha^jt, 
and  Leighton,  and  hy  Osborn's  books.  On  Satur- 
day evening,  about  this  time,  Richard  Crownin- 
shield  is  proved  to  have  been  at  "Wenham,  with 
another  person  whoso  appearance  corresponds 
with  Frank,  by  Lumnms.  Can  any  doubt  this 
being  the  same  evening?  "What  had  Richard 
Crowninshield  to  do  at  Wenham,  with  Joseph, 
unless  it  were  this  business  ?  lie  was  there  bo- 
fore  the  murder ;  he  was  there  after  the  mur- 
der ;  he  was  there  clandestinely,  unwilling  to 
bo  seen.  If  it  were  not  upon  this  business,  let 
it  be  told  what  it  was  for.  Joseph  Knapp  could 
explain  it ;  Frank  Knapp  might  explain  it.  But 
they  don't  explain  it;  and  the  inference  is 
against  them. 

Immediately  after  this,  Richard  passes  five 
franc  pieces,  on  the  same  evening,  one  to  Lum- 
mus,  five  to  Palmer;  and  near  this  lime, 
George  pjisses  three  or  four  in  Salem.  Here  are 
nine  of  these  pieces  parsed  by  them  in  four  days ; 
this  is  extraordinary.  It  is  an  unususal  currency : 
in  ordinary  business,  few  men  would  i)ass  nine 
such  pieces  in  the  course  of  a  year.  If  they 
were  not  received  in  this  way,  why  not  explain 
how  they  came  by  them?  Money  was  not  so 
flush  in  tlieir  pockets,  that  they  could  not  tell 
whence  it  came,  if  it  honestly  came  there.  It 
is  extreinoly  important  to  them  to  explain 
whence  this  money  came,  and  they  would  do  it 
if  they  could.  If,*  then,  the  i)rice  of  blood  was 
paid  at  this  time,  in  the  presence  and  with  the 
knowledjre  of  this  defendant ;  does  not  this 
prove  him  to  have  been  connected  with  this 
conspiracy  ? 

Observe,  also,  the  effect  on  the  mind  of  Rich- 
ard, of  Palmer's  being  arrested,  and  committed 
to  prison;  the  various  efforts  he  makes  to  dis- 
cover the  fact ;  the  lowering,  through  the  crevi- 
ces of  the  rock,  the  pencil  and  paper  for  him 
to  write  upon  ;  the  sending  two  lines  of  poetry, 
with  the  recjuest  that  he  would  return  the  cor- 
responding lines ;  the  shrill  and  peculiar  whistle 
— the  inimitable  exclamations  of  "  Palmer  I  Pal- 
mer 1  Palmer  I  " — all  these  things  prove  how 
great  was  his  alarm ;  they  corroborate  Palmer's 
story,  and  tend  to  establish  the  crmspiracy. 

Joseph  Knapp  had  a  part  to  act  in  this 
matter ;  ho  must  have  opened  the  window,  and 
■ecreted  the  key — ^ho  had  free  access  to  every 


part  of  the  house ;  be  was  accustomed  to  visit 
there ;  he  went  in  and  out  at  his  pleasure — ^he 
could  do  this  without  being  suspected.  He  is 
proved  to  have  been  there  the  Satnrday  prece- 
ding. 

If  all  tliese  things,  taken  in  connection,  do  not 
prove  that  Capt.  White  was  murdered  in  pur- 
suance of  a  conspiracy — then  the  case  is  at  an 
end. 

Savary's  testimony  is  wholly  unexpected. 
He  was  called  for  a  different  purpose.  "When 
asked  who  the  person  was  that  he  saw  come  out 
of  Capt.  White's  yard  between  three  and  four 
o'clock  in  the  morning, — he  answered,  Frank 
Kna])p.  I  am  not  clear  this  is  not  true.  There 
may  be  many  circumstances  of  importance  con- 
nected with  this,  though  we  believe  the  murder 
to  have  been  conunitted  between  ten  and  eleven 
o'clock.  The  letter  to  Dr.  IHarstow  states  it  to 
have  been  done  about  eleven  o'clock — it  states  it 
to  have  been  done  witli  a  blow  on  the  head,  from 
a  weapon  loaded  with  lead.  Here  is  too  great  a 
correspondence  with  the  reality,  not  to  have 
some  meaning  to  it.  Dr.  Plerson  was  always  of 
the  opinion  that  the  two  classes  of  wounds  were 
made  with  different  instruments,  and  by  differ- 
ent hands.  It  is  possible,  tliat  one  class  was  in- 
flicted at  one  time,  and  the  other  at  another.  It 
is  possible,  that  on  the  last  visit,  the  pulse  might 
not  have  entirely  ceased  to  beat ;  and  then  the 
flnishing  stroke  was  given.  It  is  said,  when  the 
body  was  discovered,  some  of  the  wounds  weep- 
ed,  while  the  others  did  not.  Tliey  may  have 
been  inflicted  from  mere  wantonncfw.  It  was 
known  that  Capt.  "White  was  accustomed  to 
keep  specie  by  him  in  his  chamber ;  this  per- 
haps may  explain  the  last  visit.  It  is  proved, 
that  this  defendant  was  in  the  habit  of  retiring 
to  bed,  and  leaving  it  afterwards,  without  the 
knowledge  of  his  family ;  perhaps  he  did  so  on 
this  occasion.  We  see  no  reason  to  doubt  the 
fact ;  and  it  does  not  shake  our  belief  that  the 
murder  was  committed  early  in  the  night. 

What  are  tlie  probabilities  as  to  the  time  of 
the  murder  ?  Mr.  White  wiis  an  aged  man ;  he 
usually  retired  to  bed  at  about  half  past  nine. 
Ho  slept  soundest,  in  the  early  part  of  the  night ; 
usually  awoke  in  the  middle  and  latter  part ; 
and  his  habits  were  perfectly  well  known. 
When  would  persons,  with  a  knowledge  of  these 
facts,  be  most  likely  to  ai)prt)ach  hnn?  most 
certainly,  in  the  first  hour  of  his  sleep.  This 
would  be  the  safest  time.  If  seen  then,  going 
to  or  from  the  house,  the  ai>pearance  would  be 
least  suspicious.  Tlie  earlier  hour  would  then 
have  been  most  probably  selected. 

Gentlemen,  I  shall  dwell  no  longer  on  the 
evidence  which  tends  to  prove  that  there  was  a 
conspiracy,  and  that  the  prisoner  w:is  a  conspi- 
rator. All  the  circumstances  concur  to  make 
out  this  point.  Not  only  Palmer  swears  to  it, 
in  effect,  and  Leighton,  but  Allen  mainly  sup- 
ports Palmer,  and  Osborn's  1km »ks  lend  confir- 
matiim,  so  far  as  possible  from  such  a  source. 
Palmer  is  contradicted  in  nothing,  either  by  any 
other  witness,  or  any  proved  circumstance,  or 
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ooeurrence.  Whatever  could  be  expected  to 
support  him,  does  support  him.  All  the  evi- 
dence  clearly  manifests,  I  think,  that  there  was 
ft  conspiracy ;  that  it  originated  with  J.  Knapp ; 
that  defendant  became  a  party  to  it,  and  was 
one  of  its  conductors,  from  first  to  last.  One  of 
the  most  powerful  circumstances,  is  Pahner's 
letter  from  Belfast  The  amount  of  this  was  a 
direct  charge  on  the  Knapps,  of  the  authorship 
of  this  munler.  How  did  they  treat  this  charge ; 
like  honest  men,  or  like  guilty  men  ?  We  hare 
seen  how  it  was  treated.  J.  Knapp  fabricated 
letters,  charging  another  person,  and  caused 
them  to  be  put  into  the  post-office  ' 

I  shall  now  proceed  on  the  supposition,  tliat 
it  is  jirovod  that  there  was  a  conspiracy  to 
murder  Mr.  White,  and  that  the  prisoner  was 
party  to  it. 

The  pecond,  and  the  material  inquiry  is,  was 
the  prisoner  present,  at  the  murder,  aiding  and 
abetting  therein  ? 

This  leads  to  the  legal  question  in  the  case, 
what  does  the  law  mean  when  it  says,  to  charge 
1dm  as  a  principal,  *'he  must  be  present,  aiding 
and  abetting  in  the  murder." 

In  the  language  of  the  late  chief  justice,  "  it 
is  not  required  that  the  abettor  shall  be  actually 
upon  the  spot  when  the  murder  is  committed, 
or  even  in  sight  of  the  more  immediate  perpe- 
trator of  the  victim,  to  make  him  a  principal. 
If  he  be  at  a  distance,  co-operating  in  the  act,  by 
watching  to  prevent  relief,  or  to  give  an  alarm, 
or  to  assist  his  confederate  in  escape,  having 
knowledge  of  the  purpose  and  object  of  the  as- 
BOflsin, — this  in  the  eye  of  the  law  is  being 
present,  aiding  and  abetting,  so  as  to  make  him 
a  principal  in  the  murder." 

**  If  he  be  at  a  distance  co-operating" — this  is 
not  a  distance  to  be  measured  by  feet  or  rods  ; 
if  the  intent  to  lend  aid,  combine  with  a  knowl- 
edge that  the  marder  is  to  be  committed,  and 
the  person  so  intending,  be  so  situate  that  he 
can  by  any  possibility  lend  this  aid,  in  any  man- 
ner, then  he  is  present  in  legal  contemplation. 
He  need  not  lend  any  actuad  aid :  to  be  ready 
to  aasiflt,  is  assisting. 

There  are  two  sorts  of  murder;  the  distinc- 
tion between  them,  it  is  of  essential  importance 
to  bear  in  mind. — 1.  Murder  in  an  affray,  or 
npon  sudden  or  unexpected  provocation  :^2. 
Murder  secretly,  with  a  deliberate,  predeter- 
mined intention  to  commit  murder.  XJnder  the 
first  class,  the  question  usually  is,  whether  the 
offence  be  murder  or  manslaughter,  in  the  per- 
son who  conmiits  the  deed.  Under  the  second 
daas,  it  is  often  a  question  whether  others,  than 
he  who  actually  did  the  deed,  were  present  aid- 
ing and  assisting  thereto.  Offences  of  this  kind 
orainarily  happen  when  there  is  nobotly  pres- 
ent except  those  who  go  on  the  same  design.  If 
a  riot  should  happen  in  the  court  house,  and 
one  should  kill  another — this  may  be  murder, 
or  it  may  not,  according  to  tlie  intention  with 
which  it  was  done ;  which  is  always  matter  of 
fact  to  be  collected  from  the  circumstances  at 
the  time.   But  in  secret  murders^  premeditated 


and  determuied  on,  there  can  be  no  doubt  of 
the  murderous  intention; — ^there  can  be  no 
doubt,  if  a  person  be  present,  knowing  a  murder 
is  to  be  done,  of  his  concurring  in  the  act.  His 
being  there  is  a  proof  of  his  intent  to  aid  and 
abet ;  else,  why  is  he  there  ? 

It  has  been  contended,  that  proof  must  be 
given  that  the  person  accused  did  actually  afford 
aid,  did  lend  a  hand  in  the  murder  itself; — and 
without  this  proof^  although  he  may  be  near  by, 
he  may  be  presumed  to  be  there  for  an  innocent 
purpose ;  he  may  have  crept  silently  there  tc 
hear  the  news,  or  from  mere  curiosity  to  see 
what  was  going  on.  Preposterous — absurd! 
Such  an  idea  shocks  all  common  sense.  A  man 
is  found  to  be  a  conspirator  to  do  a  munler ;  he 
has  planned  it ;  he  has  assisted  in  arranging  the 
time,  the  place,  and  the  means ;  and  he  is  found 
in  the  place,  and  at  the  time,  and  yet  it  is  sug- 
gested that  he  might  have  been  there,  not  for 
co-operation  and  concurrence,  but  from  curios- 
ity I  Such  an  argument  deserves  no  answer. 
It  would  be  difficult  to  give  it  one,  in  dcitorous 
terms.  Is  it  not  to  be  taken  for  grant^id,  that  a 
man  seeks  to  accomplish  his  own  pur{X)ses? 
When  he  has  planned  a  murder,  and  is  present 
at  its  execution,  is  he  there  to  forward,  or  to 
thwart  his  own  design  ?  Is  lie  there  to  assist, 
or  thereto  prevent?  But,  "curiosity!"  He 
may  be  there  from  mere  ''curiosity!  "  Curi- 
osity, to  witness  the  success  of  the  execution  of 
his  own  plan  of  murder  I  The  very  walls  of  a 
court  house  ought  not  to  stand — the  plough- 
share should  run  through  the  ground  it  stands 
on,  where  such  an  argument  could  lind  tolera- 
tion. 

It  is  not  necessary  that  the  abettor  should 
actually  lend  a  hand — that  he  should  take  a 
part  in  the  act  itself;  if  he  be  present,  ready  to 
assist — ^that  is  assisting.  Some  of  the  doctrines 
advanced  would  acquit  the  defendant,  though 
he  had  gone  to  the  bedchamber  of  the  deceased, 
— though  he  had  been  standing  by,  when  the 
assassin  gave  the  blow.  This  is  the  argument 
we  have  heard  to-day. 

The  court  here  said,  they  did  not  so  understand 
the  argument  of  the  counsel  for  defendant.  Mr. 
Dexter  said,  "  the  intent  and  power  alone  must 
co-operate."   Mr.  Webster  continued : 

No  doubt  the  law  is,  that  being  ready  to  as- 
sist is  assisting,  if  he  has  the  power  to  assist,  in 
case  of  need.  And  it  is  so  stated  by  Foster, 
who  is  a  high  authority.  **  If  A.  happeneth  to 
be  present  at  a  murder,  for  instance,  and  taketh 
no  part  in  it,  nor  endeavoreth  to  prevent  it,  nor 
apprehendeththe  murderer,  norlevyeth  hue  and 
cry  after  him,  this  strange  behavior  of  his,  though 
highly  criminal,  will  not  of  itself  render  him 
either  principal  or  accessory."  But  if  a  fact 
amounting  to  murder  should  be  conmiitted  in 
prosecution  of  some  unlawful  puri)ose,  tliough 
it  were  but  a  bare  trespass,  to  which  A.  in  the 
case  last  stated  had  consented,  and  he  had  gone 
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in  order  to  give  assistance,  if  need  were,  for 
carrying  it  into  excention,  this  would  have 
amounted  to  murder  in  him,  and  in  every  per- 
son present  and  joining  with  him."  "If  the 
fiict  was  coniniittetl  in  prosecution  of  the  orig- 
inal purpose  which  was  unlawful,  the  whole 
party  will  bo  involved  in  the  guilt  of  him  who 
gave  the  blow.  For  in  combinations  of  this 
kind,  the  mortal  stroke,  though  given  by  one 
of  the  party,  is  considered  in  the  eye  of  the  law, 
and  of  sound  reason  too,  as  given  by  every  in- 
dividual present  and  abetting.  The  person  act- 
ually giving  the  stroke  Ls  no  more  than  the  hand 
or  instrument  by  which  the  others  strike."  The 
author  in  speaking  of  being  present,  means  act- 
ual presence ;  not  actual  in  opposition  to  con- 
structive, for  the  law  knows  no  such  distinction. 
There  is  but  one  presence,  and  this  is  the  mtua- 
tion  from  which  aid,  or  supposed  aid  may  be  ren- 
dered. The  law  does  not  say  where  ho  is  to 
go,  or  how  near  he  is  to  go,  but  somewhere 
where  ho  may  give  assistance,  or  where  the 
perpetrator  may  suppose  that  he  may  bo  assisted 
by  him.  Supi)05e  that  he  is  acquainted  with 
the  design  of  the  murderer,  and  has  a  knowledge 
of  the  time  when  it  is  to  be  carried  into  effect, 
and  goes  out  Avitli  a  view  to  render  assistance, 
if  need  be;  why,  then,  even  though  Uie murder- 
er does  not  know  of  this,  the  person  so  going 
out  will  be  an  abettor  in  the  murder..  It  is 
contended  that  tlie  prisoner  at  the  bar  could 
not  be  a  principal,  he  being  in  Brown  street ; 
because  he  could  not  there  render  assistance. 
And  you  are  called  upon  to  determine  this  case, 
accowling  as  you  may  be  of  opinion,  whether 
Brown  street  was,  or  Avas  not,  a  suitable,  con- 
venient^ well  chosen  place,  to  aid  in  this  mur- 
der. This  is  not  tlio  true  question.  The  inquiry 
ia,  not  whether  you  would  have  selected  this 
place  in  i)ret'erence  to  all  others,  or  whether  you 
would  have  selected  it  at  all ;  if  they  chose  it, 
why  should  we  doubt  about  it  ?  How  do  we 
know  the  use  they  intended  to  make  of  it^  or 
the  kind  of  aid  tluit  he  was  to  afford  by  being 
there  i  TJie  (juestion  for  you  to  consider,  is,  did 
the  defendant  jro  into  ]5rown  street  in  aid  of 
this  murder  ?  i)id  he  go  there  by  agreement,  by 
appointment,  Avith  the  perpetrator?  Kso,  ev- 
ery thing  else  follows.  The  main  thing,  indeed 
the  only  thing,  is  to  inquire  whether  he  was  in 
Brown  street  by  appointment  with  Richard 
Crowuinsliield — it  might  be  to  keep  general 
watch ;  to  obsiTve  the  lights,  and  advise  as  to 
time  of  access ;  to  meet  the  prisoner  on  his  re- 
turn, to  advise  him  as  to  his  escape ;  to  exam- 
ine his  clothes,  to  see  if  any  marks  of  blood ;  to 
furnish  excliiingo  of  clothes,  or  new  disguise  if 
necessary  ;  to  tell  him  through  what  streets  he 
could  safely  retreat,  or  whether  he  could  deposit 
tlie  club  in  the  place  designed : — or  it  might  be 
without  any  distinct  object ;  but  merely  to  af- 
ford that  enc<mragement  which  would  be  afford- 
ed by  Kichard  Orowninshield's  consciousness 
that  he  was  near.  It  is  of  no  consequence 
whether,  in  your  opinion,  the  phvce  was  well 
ohosen  or  not^  to  afford  aid ; — if  it  was  so  chosen, 


if  it  was  by  appointment,  that  he  was  there, 
that  is  enough.  Suppose  Kichard  Crownin- 
shield,  when  applied  to  to  commit  the  murder, 
had  said,  "  I  won^t  do  it  unless  there  can  be  some 
one  near  by  to  favor  my  escape ;  I  won't  go 
unless  you  will  stay  in  lirown  street.''  Upon 
the  gentleman's  argument,  he  would  not  be  ad 
aider  and  abettor  in  the  murder,  because  the 
place  was  not  well  chosen ;  thougii  it  is  appar- 
ent, that  the  being  in  the  place  chosen,  was  a 
condition,  without  which,  the  murder  would 
have  never  happened. 

Ton  are  to  consider  the  defendant  ns  one  in 
the  league,  in  the  combination  to  c<^>mmit  the 
murder.  If  he  was  there  by  appointment,  with 
the  perpetrator,  he  is  an  abettor.  The  concur- 
rence of  the  perpetrator  in  his  being  there^  is 
proved  by  the  previous  evidence  of  the  conapi* 
racy.  If  Richard  Crowninshield,  for  any  pur- 
pose whatsoever,  made  it  a  condition  of  the 
agreement,  that  Frank  Knnpp  should  stand  as 
"  backer,"  then  Frank  Knapp  was  an  aider  and 
abettor :  no  matter  what  the  aid  was,  of  what 
sort  it  was,  or  degree — ^be  it  never  so  little. 
Even  if  it  were  to  judge  of  the  hour,  when  it 
was  best  to  go,  or  to  see  when  the  lights  were 
extmguished,  or  to  give  an  alarm  if  any  one 
approached.  Who  better  calculated  to  judge 
of  these  things  than  the  murderer  himself? 
and  if  he  so  determined  tliem,  that  is  sufficient. 

"Now  as  to  the  facta: "  Frank  Knanp  knew 
that  the  murder  was  that  night  to  lie  com- 
mitted ;  he  was  one  of  the  cous]>irator3,  he 
knew  the  object,  he  knew  the  time,  lie  liad 
that  day  been  to  Wenham  to  see  Joseph,  and 
probably  to  Danvers  to  see  Kichard  Crowniu- 
shield,  for  he  kept  his  motions  secret ;  he  had 
that  day  hired  a  horse  and  chaise  of  Osbom, 
and  attempted  to  conceal  the  puriK>so  for  which 
it  was  used — ^he  had  inteutionally  lefc  the 
"  place  "  and  the  "  price  "  blank  on  Osbom  s 
books.  He  went  to  Wenham  by  the  way  of 
Danvers :  he  had  been  told  the  week  before  to 
hasten  Dick ;  he  hjul  seen  the  Crowniushields 
several  times  within  a  few  days;  ho  bad  a 
saddle  horse  the  Saturdav  night  befi>re ;  ho  had 
seen  Mrs.  Beckford  at  Wenhain,  and  knew  she 
would  not  return  that  night  She  ha«l  not 
been  away  before  for  six  weeks,  and  probably 
would  not  soon  be  again.  He  had  just  come 
from  tlicre.  Every  day,  for  the  week  ]>revious, 
he  Jiad  visited  one  or  other  of  these  am- 
spirators,  save  Sunday,  and  then  ]>robably  he 
saw  them  in  town.  When  he  saw  Joseph  on 
the  Oth,  Joseph  had  prepared  the  house,  and 
would  naturally  tell  him  of  it ;  there  were  con- 
stant communications  between  them,  daily  and 
nightly  visitation :  too  much  knowledge  of 
these  parties  and  this  transaction,  to  leave  a 
particle  of  doubt  on  the  mind  of  any  one  that 
Frank  Knapp  knew  that  tlie  murder  was  to  bo 
done  this  night.  The  hour  was  come,  and  he 
know  it;  if  so,  and  he  was  in  Brown  street, 
without  explaining  why  he  was  there,  can  the 
jury  for  a  moment  doubt  whether  ho  waa 
Uiero  to  countenance,  aid,  or  support ;  or  for 
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oorioeitj  alone ;  or  to  learn  how  the  wages  of 
Bin  and  death  were  earned  by  the  perpetrator  ? 

Here  Mr.  Webster  read  the  law  from  llaw- 
klns.   1.  Hawk.  204.  Lib.  L  chap.  82,  sec.  7. 

The  perpetrator  would  derive  courage,  and 
strength,  and  confidence,  ft-om  the  knowledge 
of  the  fact  that  one  of  his  associates  was  near 
by.  If  he  was  in  Brown  street,  he  could  have 
been  there  for  no  other  purpose.  If  there  for 
this  purpose,  then  he  was,  in  the  language  of 
the  law, present,"  aiding  and  abetting  in  tlie 
murder. 

His  interest  lay  in  being  somewhere  else.  If 
he  had  nothing  to  do  A\ith  the  murder,  no  part 
to  act,  why  not  stay  at  home  ?  Why  should  he 
leopard  his  own  life,  if  it  was  not  agreed  that 
he  should  be  there  ?  He  would  not  voluntarily 
go  where  the  very  place  would  probably  cause 
him  to  swing  if  detected.  He  would  not  volun- 
tarily assume  the  place  of  danger.  His  taking 
this  place,  proves  that  he  went  to  give  aid. 
His  staying  away  would  have  made  an  alibi. 
If  he  had  nothing  to  do  with  the  murder,  he 
would  be  at  home,  where  he  could  prove  his 
alibi.  He  knew  he  was  in  danger,  because  he 
was  guilty  of  the  conspiracy,  and  if  he  had 
nothing  to  do,  would  not  expose  himself  to  sus- 
picion or  detection. 

Did  the  prisoner  at  the  bar  countenance  this 
murder?  *  Did  he  concur,  or  did  he  non-concur, 
in  what  the  perpetrator  was  about  to  do? 
Would  he  have  tried  to  shield  him  ?  Would  he 
have  tarnished  his  cloak  for  protection  ?  Would 
he  have  pointed  out  a  safe  way  of  retreat  ?  As 
you  would  answer  these  questions,  sso  you 
should  answer  the  general  question  :  Whether 
ho  was  there  consenting  to  the  murder,"  or 
whether  he  was  there  "  a  spectator  only  ? " 

One  word  more  on  this  "presence,"  called 
"constructive  presence."  What  aid  is  to  be 
rendered  ?  Where  is  the  line  to  be  drawn,  be- 
tween acting  and  omitting  to  act?  Suppose  he 
had  been  in  in  the  house,  suppose  he  had  fol- 
lowed the  i)erpetrator  to  the  chamber,  what 
could  he  have  done?  This  was  to  be  a  nmrder 
by  stealth  ;  it  was  to  bo  a  secret  assassination. 
It  was  not  their  ])urpose  to  have  an  open  com- 
bat ;  they  were  to  approach  their  victim  un- 
awares, and  silently  give  the  fatal  blow.  But 
if  he  had  been  in  the  chamber,  no  one  can  doubt 
that  he  would  have  been  an  abettor,  because 
of  his  presence,  and  ability  to  render  services 
if  needed.  What  service  could  he  have  ren- 
dered, if  there  ?  Could  he  have  helped  him 
fly?  Could  he  have  aided  the  silence  of  his 
movement^)  ?  Could  he  have  facilitated  his  re- 
treat, on  the  first  alarm  ?  Surely,  this  was  a 
case  where  there  was  more  of  safety  in  going 
alone,  than  with  another,  where  company 
would  only  emburass.  Richard  Crowninsuield 
would  prefer  to  go  alone.  He  knew  his  errand 
too  well.  His  nerves  needed  no  collateral  sup- 
port. He  was  not  the  man  to  take  with  him  a 
trembling  companion.    He  would  prefer  to 


have  his  aid  at  a  distance.  He  would  not  wish 
to  be  embarrassed  by  his  presence.  He  would 
prefer  to  have  him  out  of  the  house.  He  would 
prefer  that  he  should  be  in  Brown  street.  But, 
whether  in  the  chamber,  in  the  house,  in  the 
garden,  or  in  the  street,  whatsoever  is  aiding  in 
immediate  presence,"  is  aiding  in  "  construct- 
ive presence " — any  thing  tliat  is  aid  in  one 
case  is  aid  in  the  other. 

Reads  from  Hawkins.  4.  Hawk.  201.  Lib. 
iv.  chap.  29,  sec.  8. 

If  then  the  aid  be  any  where  that  emboldens 
the  peq>etrator,  that  affords  him  hope  or  con- 
fidence in  the  enterprise,  it  is  the  same  as 
though  he  stood  at  his  elbow  with  his  sword 
drawn :  his  being  there  ready  to  act,  with  the 
power  to  act,  tiiat  is  what  makes  him  an 
abettor. 

Here  Mr.  Webster  referred  to  Kelly's  case, 
and  Hyde's  case,  &c.,  cited  by  counsel  for  the 
defendant,  and  showed  that  they  did  not  mili- 
tate with  the  doctrine  for  which  he  contended. 
The  difference  is,  in  those  cases  there  was  open 
violence ;  tliis  was  a  case  of  secret  assassination. 
The  aid  must  meet  the  occasion.  Here  no 
"acting "  was  necessary,  but  watching,  conceal- 
ment of  escape,  management. 

What  are  the  "  facts  "  in  relation  to  this  pre- 
sence? Frank  Knapp  is  proved  a  conspirator, 
proved  to  have  known  that  the  deed  was  now 
to  be  done.  Is  it  not  probable  that  he  was  in 
Brown  street  to  concur  in  the  murder?  There 
were  four  conspirators;  it  was  natural  that 
some  one  of  them  would  go  with  the  perpetra- 
tor. Richard  Crowninshield  was  to  bo  the  per- 
petrator ;  he  was  to  give  the  blt)w.  No  evi- 
dence of  any  castmg  of  the  parts  for  the  others. 
The  deftfudant  would  probably  be  the  man  to 
take  the  second  part.  He  was  fond  of  exploits, 
he  was  accustomed  to  the  use  of  sword-cunes 
and  dirks.  If  any  aid  was  reijuired,  he  was  the 
man  to  give  it  At  least  there  is  no  evidence 
to  the  contrary  of  this. 

Aid  could  not  have  been  received  from  Jo- 
seph Knapp,  or  from  George  Crowninshield. 
Joseph  Knapp  was  at  Wenbam,  and  took  good 
care  to  prove  that  he  was  there.  George 
Crowninshield  has  proved  satisfactorily  where 
he  was ;  that  he  was  in  other  company,  such  as 
it  wa**,  until  eleven  o'clock.  This  narrows  the 
inquiry.  This  demands  of  the  prisoner  to  sliow 
that  if  he  was  not  in  this  place,  where  he  was? 
It  calls  on  him  loudly  to  show  this,  and  to  show 
it  truly.  If  he  could  show  it,  he  would  do  it. 
If  he  don't  tell,  and  that  truly,  it  is  against 
him.  The  defence  of  an  "  alibi "  is  a  double- 
edged  sword.  He  knew  that  he  was  in  a  situa- 
tion that  he  misht  be  called  upon  to  acconnt 
for  himself.  If  he  had  no  particular  appoint- 
ment or  business  to  attend  to,  he  would  have 


412 


DAXIEL  WEBSTER. 


token  care  to  have  been  able  bo  to  have  ac- 
counted, lie  wonld  have  been  out  of  town, 
or  in  some  good  company.  Has  he  accounted 
for  himself  on  tli&t  night  to  your  satisfaction  ? 

Tlie  prisoner  has  attempted  to  prove  an  alibi, 
in  two  ways.  In  the  first  place,  by  four  young 
men  with  whom  he  says  he  was  in  company  on 
the  evening  of  the  murder,  from  seven  o'clock, 
till  near  ten  o'clock;  this  depends  upon  the 

certainty  of  tlje  night.'*  In  the  second  place, 
by  his  family,  from  ten  o'clock  afterwards; 
this  depends  upon  the  "  certainty  of  the  time 
of  the  night."  These  two  classes  of  proof  have 
no  connection  with  each  other.  One  may  be 
true  and  the  other  false,  or  they  may  both  be 
true,  or  both  be  false.  I  shall  examine  this 
testimony  with  some  attention,  because,  on  a 
former  trial,  it  made  more  impression  on  tlie 
minds  of  the  court  than  on  my  own  mind.  I 
think,  when  carefully  sifted  and  compared,  it 
will  be  found  to  have  in  it  more  of  "  plausi- 
bibility  "  than  "  reality." 

Mr.  Page  testifies,  that  on  the  evening  of  the 
6th  of  April  he  was  in  company  with  Burch- 
more,  Buloh,  and  Forrester,  and  that  ho  met 
the  defendant  about  seven  o'clock,  near  the 
Salem  hotel;  that  he  afterwards  met  him 
at  Kemond's,  about  nine  o'clock,  and  that  he 
"was  in  company  with  him  a  considerable  part 
of  the  evening.  This  young  gentleman  is  a 
member  of  college,  and  says  that  he  came  in 
town  the  Saturday  evening  previous ;  that  he  is 
now  able  to  say  that  it  was  the  night  of  the 
murder,  when  he  walked  with  Frank  Enapp, 
from  the  recollection  of  the  fact,  that  he  called 
himself  to  an  account  on  the  morning  after  the 
murder,  as  was  natural  for  men  to  do  Avhen  an 
extnionlinury  occurrence  happens.  Gentle- 
men, this  kind  of  evidence  is  not  satisfactory ; 
general  impressions  as  to  time  are  not  to  be  re- 
lied on.  If  I  were  called  upon  to  stiitc  the 
particular  day  on  which  any  witness  testified  in 
this  cause,  I  could  not  do  it.  Every  man  will 
notice  the  same  thing  in  his  own  mind.  There 
is  no  one  of  these  young  men  that  could  give 
any  account  of  himself  for  any  "other"  day  in 
the  month  of  April.  They  are  made  to  remem- 
ber the  fact,  and  then  they  think  they  remem- 
ber the  time.  IIo  has  no  means  of  knowing  it 
-was  Tuesday  inoro  than  any  other  time.  He 
did  not  know  it  at  first,  he  could  not  know  it 
afterwards.  IIo  says  he  called  himself  to  an 
account;  this  has  no  more  to  do  with  the  mur- 
der, tlian  with  the  man  in  the  moon.  Such 
testimony  is  not  worthy  to  bo  relied  on,  in  any 
forty-shiiling  cause.  What  occasion  had  he  to 
call  himself  to  an  account?  Did  ho  suppose 
that  he  slK)uld  bo  suspected?  Had  he  any  in- 
thnation  of  this  conspiracy? 

Suppose,  gentlemen,  you  were  either  of  you 
asked,  where  you  were,  or  what  you  were  do- 
ing, on  the  15th  day  of  June,  you  could  not 
answer  this  question  without  calling  to  mind 
some  events  to  make  it  certain.  Just  as  well 
may  you  remember  on  wliat  you  dined  on  each 
day  of  the  year  past  Time  is  identical.  Its 


subdivisions  are  all  alike.  No  man  knows  one 
day  from  another,  or  one  hour  from  another, 
but  by  some  fact  connecte<l  with  it.  Days  and 
hours  are  not  visible  to  the  senses,  nor  to  be 
apprehended  and  distinguished  by  the  nnder- 
standing.  The  flow  of  time  is  known  only  by 
something  which  makes  it;  and  he  who  speaks 
of  the  date  of  occurrences  with  nothing  to 
guide  his  recollection,  speaks  at  random,  and  is 
not  to  be  relied  on.  This  young  gentleman  re- 
members the  facts  and  occurrences ;  he  knows 
nothing  why  they  should  not  have  happened  on 
the  evening  of  the  sixth;  but  he  knows  no 
more.  All  the  rest  is  evidently  conjectore  or 
impression. 

Mr.  Whito  informs  you  that  he  told  him  he 
could  not  teU  what  night  it  was.  The  first 
thoughts  are  all  that  are  valuable  in  such  case. 
They  miss  the  mark  by  taking  second  aim. 

Mr.  Balch  believes,  but  is  not  sure,  that  he 
was  with  Frank  Knapp  on  the  evening  of  the 
murder.  He  has  given  different  accounts  of 
the  time.  He  has  no  means  of  making  it 
certain.  All  he  knows  is,  that  it  was  some 
evening  before  Fast.  But  whether  Monday, 
Tuesday,  or  Saturday,  he  cannot  tell. 

Mr.  Burchmore  says,  to  the  best  of  his  be- 
lief it  was  the  evening  of  the  murder.  After- 
wards he  attempts  to  8i)eak  positively,  firom 
recollecting  that  ho  mentioned  the  circumstance 
to  William  Pierce,  as  he  went  to  the  Mineral 
Spring  on  Fast  day.  Ijist  Monday  morning  he 
told  Col.  Putnam  he  coiUd  not  fix  the  time.  This 
witness  stands  in  a  much  worse  plight  tlian 
either  of  the  others.  It  is  difficult  to  reconcile 
all  ho  has  said  with  any  belief  in  the  accu- 
racy of  ills  recollections. 

Mr.  Forrester  does  not  speak  with  any  cer- 
tainty as  to  the  night ;  and  it  is  very  certain 
that  he  told  Mr.  Loring  and  others  that  he  did 
not  know  what  night  it  was. 

Now,  what  does  the  testimony  of  these  four 
young  men  amount  to  ?  The  only  circumstance 
by  which  they  approximate  to  an  identifying  of 
the  night  is,*^  that  three  of  them  say  it  was 
cloudy ;  they  think  their  walk  was  either  on 
Monday  or  Tuesday  evening,  and  it  is  admitted 
that  Monday  evening  was  clear,  whence  they 
draw  the  inference  that  it  must  have  been 
Tuesday. 

But,  fortunately,  there  is  one  fact  disclosed  in 
their  testimony  that  settles  the  question.  Balch 
says,  that  on  the  evening,  whenever  it  was,  that 
he  saw  the  prisoner,  the  prisoner  told  him  he 
was  going  out  of  town  on  horseback,  tor  a  dis- 
tance of  about  twenty  minutes'  ride,  and  tliat  he 
was  going  to  get  a  horse  at  Osborn*s.  This  was 
about  seven  o  clock.  At  about  nine,  Balch  says 
he  saw  the  prisoner  again,  and  was  then  told  by 
him  that  he  had  had  his  ride  and  had  rctnrncd. 
Now  it  appears  by  Osbom's  books,  that  the 
prisoner  had  a  saddle-horse  from  his  stable,  not 
on  Tuesday  evening,  the  night  of  the  munler, 
but  on  the  Satunlay  evening  previous.  This 
fixes  the  time  about  which  these  young  men 
testify,  and  is  a  complete  answer  and  refuutioD 
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of  the  attempted  "alibi/'  on  Tuesday  even- 
ing. 

I  come  now  to  speak  of  the  testimony  ad- 
duced by  the  defendant  to  explain  where  he 
was  after  ten  o'clock  on  the  night  of  the  mur- 
der. This  comes  chiefly  from  members  of  the 
fiunily ;  from  his  father  and  brothers. 

It  is  agreed  that  the  affidavit  of  the  prisoner 
Bhonld  be  received  as  evidence  of  what  his 
brother,  Samuel  U.  Knapp,  would  testify,  if 
present.  S.  II.  Knapp  says,  that  about  ten 
minutes  past  ten  o'cloctc,  his  brother,  F.  Knapp, 
on  his  way  to  bed,  opened  his  chamber-door, 
made  some  remarks,  closed  the  door,  and  went 
to  bis  chamber;  and  that  he  did  not  hear  him 
leave  it  afterwards.  How  is  this  witness  able 
to  fix  the  time  at  ten  minutes  past  ten  ?  There 
if  no  circumstance  mentioned,  by  which  he  fixes 
it.  He  had  been  in  bed,  probably  asleep,  and 
was  aroused  from  his  sleep  by  the  opening  of 
the  door.  Was  he  in  a  situation  to  speak 
of  time  with  precision?  Could  he  know, 
under  such  circumstances,  whether  it  was  ten 
minutes  past  ten,  or  ten  minutes  before  eleven, 
when  his  brother  spoke  to  him  ?  What  would 
be  the  natural  result,  in  such  a  case?  But  we 
are  not  left  to  conjecture  this  result.  We  have 
positive  testimony  on  this  point.  Mr.  Webb 
tells  you  tliat  Samuel  told  him  on  the  8th  of 
Jone,  ^  that  he  did  not  know  what  time  his 
brother  Frank  came  home,  and  that  he  was  not 
St  home  when  ho  went  to  bed."  You  will  con- 
sider this  testimony  of  Mr.  Webb  as  indorsed 
upon  this  affidavit;  and  T\ith  this  indorsement  up- 
on it,  you  will  give  it  its  due  weight.  This  state- 
ment was  made  to  him  after  Frank  was  arreste<l. 

I  come  to  the  testimony  of  the  father.  I  find 
myself  incapable  of  speaking  of  him  or  his  tes- 
timony with  severity.  Unfortunate  old  man ! 
Another  I^ar,  in  the  conduct  of  his  children ; 
another  Lear,  I  fear,  in  the  effect  of  his  distress 
upon  his  mind  and  understanding.  He  is  brought 
here  to  testify,  under  circumstances  that  disarm 
severity,  and  call  loudly  for  sympathy.  Tliough 
it  is  impossible  not  to  see  that  his  story  cannot 
be  credited,  yet  I  am  not  able  to  speak  of  him 
otherwise  than  in  sorrow  and  grief.  Unhappy 
fiiither  I  he  strives  to  remember,  perhaps  per- 
suades himself  that  he  does  remember,  that  on 
the  evening  of  the  munler  he  was  himself  at 
home  at  ten  o'clock.  He  thinks, — or  soems  to 
think,  that  his  son  came  in  at  about  five 
minutes  past  ten.  He  fancies  that  ho  remembers 
his  conversation ;  he  thinks  he  spoke  of  bolting 
the  door;  he  thinks  he  asked  the  time  of  night ; 
he  seems  to  remember  his  then  going  to  ji'is  bed. 
Alas!  these  are  but  the  swimming  fancies  of  an 
a^tated  and  distressed  mind.  Alas !  they  are 
but  the  dreams  of  hope, — its  uncertain  lights, 
flickering  on  the  thick  darkness  of  parental  dis- 
tress. Alas !  the  miserable  father  knows  noth- 
ing, in  reality,  of  all  these  things. 

Mr.  Shepard  says  that  the  first  conversation 
he  had  with  Mr.  Knapp  was  soon  after  the 
murder,  and  before  the  arrest  of  his  sons.  Mr. 
Knapp  says  it  was  after  the  arrest  of  his  sons. 
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His  own  fears  led  him  to  say  to  Mr.  Shepard, 
that  his  "  son  Frank  was  at  home  that  night ; 
and  so  Phippen  told  him, — or  as  Phippen  told 
him."  Mr.  Shepard  says  that  he  was  struck  with 
the  remark  at  the  time,  that  it  made  an  unfa- 
vorable impression  on  his  mind ;  he  does  not 
tell  you  what  that  impression  wa«s  but  when 
you  connect  it  with  the  previous  inquiry  he  had 
inade, — whether  Frank  had  continued  to  asso- 
ciate with  the  Crowninshields  ? — and  recollect 
that  the  Crowninshields  were  then  known  to 
be  suspected  of  this  crime,  can  you  doubt  what 
this  impression  was  ?  can  you  doubt  as  to  the 
fears  he  then  had  ? 

This  poor  old  man  tells  you  that  he  was 
greatly  perplexed  at  the  time,  that  he  found 
himself  in  embarrassed  circumstances ;  that  on 
this  very  night  he  was  engaged  in  making  an 
assignment  of  his  property  to  his  friend  Mr. 
Shepard.  If  ever  charity  should  furnish  a 
mantle  for  error,  it  should  be  here.  Imagina- 
tion cannot  picture  a  more  deplorable,  distressed 
condition. 

The  same  general  remarks  may  be  applied  to 
his  conversation  with  Mr.  Treadwell  as  have 
been  made  upon  that  with  Mr.  Shepard.  He 
told  him  that  he  believed  Frank  was  at  homo 
about  the  usual  time.  In  his  conversations  with 
either  of  these  persons,  he  did  not  pretend  to 
know,  of  his  own  knowledge,  the  time  that  he 
came  home.  He  now  tells  you  positively  that 
he  recollects  the  time,  and  that  he  so  told  Mr. 
Shepard.  He  is  directly  contradicted  by  Ix^h 
these  witnesses,  as  respectable  men  as  Salem 
affords. 

This  idea  of  alibi  is  of  recent  origin.  Would 
Samuel  Knapp  have  gone  to  sea  if  it  were  then 
thought  of?  His  testimony,  if  true,  was  too 
important  to  be  lost.  If  tliere  be  any  truth  in 
this  part  of  the  alibi,  it  is  so  near  in  point  of 
time  that  it  cannot  be  relied  on.  The  mere  va- 
riation of  half  an  hour  would  avoid  it. — ^The 
mere  variations  of  different  time-pieces  would 
explain  it. 

Has  the  defendant  proved  where  he  was  on 
that  night?  If  you  doubt  about  it — ^there  is  an 
end  of  it.  The  burden  is  upon  him,  to  satisfy 
you  beyond  all  reasonable  doubt.  Osbom's 
books,  in  connection  with  what  the  young  men 
state,  are  conclusive,  I  think,  on  this  point.  He 
has  not,  then,  accounted  f(»r  himself— he  has  at- 
tempted it,  and  has  failed.  I  pray  you  to  re- 
member, gentlemen,  that  this  is  a  case  in  which 
the  prisoner  would,  more  than  any  other,  be 
rationally  able  to  account  for  himself  on  the 
night  of  the  murder,  if  he  could  do  so.  He  was 
in  the  conspiracy,  he  knew  the  murder  was  then 
to  be  committed ;  and  if  he  himself  was  to  have 
no  hand  in  its  actual  execution,  ho  would  of 
course,  as  matter  of  safety  and  precaution,  be 
somewhere  else,  and  be  able  to  prove  after- 
wards that  he  had  been  somewhere  else.  Hav- 
ing this  motive  to  prove  himself  elsewhere,  and 
the  power  to  do  it^  if  he  were  elsewhere,  his 
failing  in  such  proof  must  necessarily  leave  a 
very  strong  inference  ogainst  him. 
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But,  gentlomen,  let  us  now  consider  what  is 
the  evidence  produced  on  the  part  of  the  gov- 
ernment to  prove  that  John  Francis  Knapp,  the 
prisoner  at  the  bar,  was  in  Brown  street  on  the 
night  of  the  murder.  This  is  a  point  of  vital 
importance  in  this  cause.  Unless  this  he  made 
out  beyond  reasonable  doubt,  the  law  of  pres- 
ence does  not  apply  to  the  case.  The  govern- 
ment undertiike  prove  that  he  was  present, 
aiding  in  the  murder,  by  proving  that  he  was 
in  Brown  street  for  this  purpose.  Now  what 
are  the  undoubted  facts  ?  They  are  that  two 
persons  were  seen  in  that  street  at  several  times, 
during  that  evening,  under  suspicious  circum- 
stances ; — under  such  circumstances  as  induced 
those  who  saw  them  to  watch  their  movements. 
Of  this  there  can  bo  no  doubt.  Mirick  saw  a 
man  standing  at  the  post  opposite  his  store,  from 
fifteen  minutes  before  nine  until  twenty  minutes 
after,  dressed  in  a  full  frock-coat,  glazed  cap, 
&c.,  in  Mzo  and  general  appearance  answering 
to  the  prisoner  at  the  bar.  This  person  was 
waiting  there;  and  whenever  any  one  ap- 
proached him,  he  moved  to  and  from  the  cor- 
ner, as  though  he  would  avoid  being  suspected 
or  recognized.  Afterwards  two  persons  were 
seen  by  Webster,  walking  in  Howard  street, 
with  a  slow,  deliberate  movement,  that  attracted 
his  attention.  This  was  about  half  past  nme. 
One  of  these  he  took  to  be  the  prisoner  at  the 
bar — the  other  he  did  not  know. 

About  half  ])ast  ten  a  person  Is  seen  sitting 
on  the  roi>ewalk  steps,  wrapped  in  a  cloak.  He 
drops  liis  head  when  passed,  to  avoid  being 
known.  Shortly  after  two  persons  are  seen  to 
meet  in  this  street,  without  ceremony  or  salu- 
tation, and  in  a  hurried  manner  to  converse  for 
a  short  time  ;  then  to  separate  and  run  off  with 
great  sj)00fl.  Now  on  this  same  night  a  gentle- 
man is  slain, — murdered  in  his  bed, — ^liis  house 
being  entered  by  stealth  from  without ;  and  his 
house  situated  within  800  fexjt  of  this  street. 
The  windows  of  his  chamber  were  in  plain  sight 
from  this  street ; — a  weapon  of  death  is  after- 
wards found  in  a  place  where  these  persons 
were  seen  to  pass — in  a  retired  place,  around 
which  they  li'i<l  been  seen  lingering.  It  is  now 
known  that  this  murder  was  committed  by  a 
consj)iraey  of  four  persons,  conspiring  together 
for  this  ]>urpose.  No  account  is  given  who 
these  sus]»octed  persons  thus  seen  in  Brown 
street  and  its  neighborhood  were.  Now  I  ask, 
gentlemen,  whether  y(ui  or  any  man  can  doubt 
that  this  murder  was  committed  by  the  persons 
who  were  thus  in  and  about  Brown  street?  Can 
any  person  doubt  that  they  were  there  for  pur- 
poses connected  with  this  murder?  If  not  for 
this  ]>uri)Ose,  what  were  they  there  for  ?  When 
there  is  a  cause  so  neiir  at  hand,  why  wander 
inU)  conjecture  for  an  explanation  ?  Common 
sense  retpiires  you  to  take  the  nearest  adequate 
cause  f».»r  a  known  eflfect.  Who  were  these  sus- 
j)icious  persons  in  Brown  street?  There  was 
something  extraordinary  about  them — some- 
thing noticeable,  and  noticed  at  the  time — 
something  in  their  appearance  that  aroused  sus- 


picion. And  a  man  is  found  the  next  moming 
murdered  in  the  near  vicinity, 

Now,  so  long  as  no  other  account  shall  be 
given  of  those  suspicious  persons,  so  long  the 
inference  must  remain  irresistible  that  they  were 
the  murderers.  Let  it  be  remembered  that  it  is 
already  sliown  that  this  murder  was  the  resolt 
of  conspiracy  and  of  concert ;  let  it  be  remem- 
bered that  the  house,  having  been  opened  from 
within,  was  entered  by  stealth  from  without. 
Let  it  be  remembered  that  Brown  street,  where 
these  persons  were  repeatedly  seen  under  sack 
suspicious  circumstances^  was  a  place  from 
which  every  occupied  room  in  Mr.  White's 
house  was  clearly  usen ;  let  it  bo  remembered 
that  the  place,  though  thus  very  near  to  Mr. 
Whitens  house,  was  a  retired  and  lonely  place ; 
and  let  it  be  remembered  that  the  instrument 
of  death  was  afterwards  found  concealed  very 
near  the  same  spot 

Must  not  every  man  come  to  the  conclusion 
that  these  persons,  thus  seen  in  Brown  street, 
were  the  murderers?  Every  man's  own  judg- 
ment, I  think,  must  satisfy  him  tiiat  tliis  must 
be  so.  It  is  a  plain  deduction  of  common  sense. 
It  is  a  point  on  which  each  one  of  you  may  rea- 
son like  a  Hale  or  a  Mansfield.  The  two  iiccar- 
rences  explain  each  other.  The  murder  shows 
why  these  ]>ersons  were  thus  lurking  at  that 
hour  in  Bro^vn  street;  and  their  lurking  in 
Brown  street  shows  who  committed  the  munler. 

If  then  the  persons  in  and  about  Brown  street 
were  the  plotters  and  executors  of  the  munler 
of  Capt.  White,  we  know  who  they  were,  and 
you  know  that  there  is  one  of  tliem. 

This  fearful  concatenation  of  circumstances 
puts  him  to  an  account.  He  was  a  conspirator. 
He  had  entered  into  this  plan  of  murder.  The 
murder  is  committed,  and  he  is  known  to  have 
been  within  three  minutes'  walk  of  the  place. 
He  must  account  for  himself.  He  has  attempted 
this,  and  failed.  Then,  with  all  these  general 
reasons  to  show  he  was  actually  in  Brown 
street,  and  his  failures  in  his  alibi,  let  us  see 
what  is  the  direct  proof  of  his  being  there. 
But  first,  let  me  ask,  is  it  not  very  remarkable 
that  there  is  no  attempt  to  show  where  Richard 
Crowninshield,  jr.  was  on  that  night  ?  We  hear 
nothing  of  him.  He  was  seen  in  none  of  his 
usual  haunts  about  the  town.  Yet,  if  he  was 
the  actual  perpetrator  of  the  murder,  whicli  no- 
body doubts,  he  was  in  the  town  somewhere. 
Can  yon,  therefore,  entertain  a  doubt  that  ho 
was  one  of  the  persons  seen  in  Brown  street  ? 
And,  as  to  the  ])ri8oncr,  you  will  recollect  tliat, 
since  the  testimony  of  the  young  men  has  failed 
to  show  where  he  was  that  evening,  the  last  we 
hear  or  know  of  him,  on  the  day  preceding  the 
murder,  is,  that  at  four  o'clock  p.  m.  he  wa-;  at 
his  brotherX  in  Wenliara.  Ho  had  lol>.  hi»me 
after  dinner,  in  a  manner  doubtless  designed  to 
avoid  observation,  and  had  gone  to  Wenhaxn, 
probably  by  way  of  Danvers.  As  we  hear  no- 
thing of  him  after  four  o'clock,  p.  si.  for  the 
remainder  of  the  day  and  evening;  as  he  was 
one  of  the  conspirators ;  as  Kichard  Crownin- 
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shield,  Jr.  was  another;  as  Richard  Grownin- 
ahield,  jr.  was  in  town  in  the  evening,  and  yet 
seen  in  no  nsnal  place  of  resort^  the  iniference  is 
very  fair  that  Richard  Orowninshield,  jr.  and 
the  prisoner  were  together,  acting  in  execution 
of  their  conspiracy.  Of  the  four  conspirators, 
J.  J.  Knapp,  jr.  was  at  Wenham,  and  George 
Orowninshield  has  heen  accounted  for ;  so  that, 
if  the  persons  seen  in  Brown  street  were  the 
murderers,  one  of  them  must  have  heen  Richard 
Orowninshield,  jr.,  and  the  other  must  have 
been  the  prisoner  at  the  bar.  Now,  as  to  the 
proof  of  his  identity  with  one  of  the  persons 
aeen  in  Brown  street. 

Mr.  Miriok,  a  cautious  witness,  examined  the 
person  he  fi&w  closely  in  a  light  night,  and  says 
that  he  thinks  the  prisoner  at  the  bar  is  the 
eame  i)erson ;  and  that  he  should  not  hesitate 
at  aU,  if  he  were  seen  in  the  same  dress.  His 
opinion  is  forme<l,  partly  from  his  own  observa- 
tion, and  partly  from  the  description  of  others. 
But  this  description  turns  out  to  be  only  in  re- 
gard to  tlie  dress.  It  is  said  that  he  is  now 
more  confident  than  on  the  former  trial.  If  he 
has  varied  in  his  testimony,  make  such  allow- 
ance as  you  may  think  proper.  I  do  not  per- 
oeive  any  material  variance.  Ho  thought  him 
the  same  person,  when  he  was  tirst  brought  to 
court,  and  as  he  saw  liim  get  out  of  the  chaise. 
This  is  one  of  the  cases  in  which  a  witness  is 
permitted  to  give  an  opinion.  This  witness  is 
as  honest  as  yourselves — neither  willing  nor 
swift ;  but  he  says  ho  believes  it  was  the  man — 
"this  is  my  opinion and  this  it  is  proper  for 
him  to  give.  If  partly  founded  on  what  he  has 
heard,  then  his  opinion  is  not  to  be  taken ;  but 
if  on  what  he  saw,  then  you  can  have  no  l)etter 
evidence.  I  lay  no  stress  on  similarity  of  dress. 
No  man  will  ever  be  hanged  by  my  voice  on 
each  evidence.  But  then  it  is  proper  to  notice, 
that  no  infcrenc4>s  drawn  from  any  dissimilarity 
of  dress,  can  be  given  in  the  prisoner's  favor ; 
because,  in  fact,  the  person  seen  by  Mirick  was 
dressed  like  the  prisoner. 

Tlie  description  of  the  person  seen  by  Mirick 
answers  to  that  of  the  prisoner  at  the  bar.  In 
regard  to  the  supposed  discrepancy  of  state- 
ments, before  and  now,  there  would  be  no  end 
to  such  minute  inquiries.  It  would  not  be 
strange  if  witnesses  should  vary.  I  do  not  think 
much  of  slight  shades  of  variation.  If  I  believe 
the  witness  is  honest,  that  is  enough.  If  ho  has 
expressed  himself  more  strongly  now  than  then, 
this  docs  not  prove  him  false. 

Peter  E.  Webster  saw  the  prisoner  at  the  bar, 
88  he  then  thought,  and  still  thinks,  walking  in 
Howard  street  at  lialf  past  nine  o'clock.  He 
then  thought  it  was  Frank  Knapp,  and  has  not 
altered  hi-^  opinion  since.  Ho  knew  him  well ; 
he  had  long  known  him.  If  he  then  thought  it 
was  lie,  this  goes  far  to  prove  it.  He  observed 
him  the  more,  as  it  was  unusual  to  see  gentle- 
men walk  there  at  that  hour.  It  was  a  retired, 
lonely  street.  Now,  is  there  reasonable  doubt 
that  Mr.  Webster  did  see  him  there  that  night  ? 
How  can  yon  have  more  proof  than  this  ?  He 


judged  by  his  walk,  by  his  general  appearance, 
by  his  deportment  We  all  judge  in  this  man- 
ner. If  you  believe  he  is  right,  it  goes  a  great 
way  in  this  case.  But  then  this  person,  it  is 
said,  had  a  cloak  on,  and  that  he  could  not, 
therefore,  be  the  same  person  that  Mirick  saw. 
If  we  were  treating  of  men  that  had  no  occasion 
to  disguise  themselves  or  their  conduct,  there 
might  be  something  in  this  argument.  But  as 
it  is,  there  is  little  in  it  It  may  be  presumed, 
that  they  would  change  their  dress.  This  would 
help  their  disguise.  What  is  easier  than  to  throw 
off  a  cloak,  and  ag(un  put  it  on  ?  Perhaps  he 
was  less  fearful  of  being  known  when  alone, 
than  when  with  the  perpetrator. 

Mr.  Southwick  swears  all  that  a  man  can 
swear.  He  has  the  best  means  of  judging  that 
could  be  had  at  the  time.  He  tells  you  that  he 
left  his  father's  house  at  half  past  ten  o'clock, 
and  as  he  passed  to  his  own  house  in  Brown 
street,  he  saw  a  man  sitting  on  the  steps  of  the 
ropewalk,  &c.,  &c. — that  he  jiassed  him  three 
times,  and  each  time  he  held  down  his  head,  so 
that  he  did  not  see  his  fac«.  That  the  man  had 
on  a  cloak,  which  was  not  wrapped  around  him, 
and  a  glazed  cap.  That  he  took  the  man  to  be 
Frank  Knapp  at  the  time ;  that  when  he  went 
into  his  house,  he  told  his  wife  that  he  thought 
it  was  Frank  Knapp ;  that  he  knew  him  well, 
having  known  him  from  a  boy.  And  his  wife 
swears  that  he  did  so  tell  her  at  the  time.  What 
could  mislead  this  witness  nt  the  time  ?  He  was 
not  then  suspecting  Frank  Knapp  of  any  thing. 
He  could  not  then  be  infliienircd  by  any  ])reju- 
dice.  If  you  believe  that  the  witness  saw  Frank 
Knapp  in  this  position,  at  this  time,  it  proves 
the  case.  Whether  you  believe  it  or  not,  de- 
pends upon  the  credit  of  the  witness.  He  swears 
it.  If  true,  it  is  solid  e\ndence.  Mrs.  Southwick 
supports  her  husband.  Are  they  true?  Are 
they  worthy  of  belief  ?  If  he  deserves  the  epi- 
tliets  applied  to  him,  then  he  ought  not  to  be 
believed.  In  this  fact,  they  cannot  be  mis- 
taken— they  are  right,  or  they  are  perjured. 
As  to  his  not  speaking  to  Frank  Knapp,  that 
depends  upon  their  intimacy.  But  a  very  good 
reason  is,  Frank  chose  to  disguise  himself. 
This  makes  nothing  against  his  credit.  But  it 
is  said  that  he  should  not  be  believed.  And 
why  ?  Because,  it  is  said,  he  liimself  now  tells 
you  that  when  ho  testified  before  the  grand  jury 
at  Ipswich,  he  did  not  then  say  that  he  thought 
the  person  he  saw  in  Brown  street  was  Frank 
Knapp,  but  that  "the  person  was  about  the 
size  of  Selman."  The  means  of  attacking  him, 
therefore,  come  from  himself.  If  ho  is  a  false 
man,  why  should  he  tell  truths  against  liimself? 
They  rely  on  his  veracity  to  ])rovo  that  lie  is  a 
liar.  Before  you  can  come  to  this  conclusion, 
you  will  consider,  whether  all  the  circumstances 
are  now  known  that  should  have  a  bearing  on 
this  point.  Suppose  that  when  ho  was  before 
the  grand  jury,  he  was  asked  by  the  attorney 
thb  question:  "Was  the  person  you  saw  in 
Brown  street  about  the  size  of  Selman  ? "  and 
he  answered,  yes.  Ibis  was  all  true.  Suppose 
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also,  that  ho  expected  to  be  inquired  of  farther, 
and  no  further  questions  were  put  to  himl 
Would  it  not  be  extremely  hard  to  impute  to 
Lim  perjury  for  this  ?  It  is  not  uncommon  for 
witnesses  to  think  that  they  have  done  all  their 
duty,  when  they  have  answered  the  questions 

Eut  to  them.  But  suppose  that  we  admit  that 
e  did  not  then  tell  all  he  knew ;  this  does  not 
affect  the  fact  at  all ;  because  he  did  tell,  at  the 
lime*  in  tlie  hearing  of  others,  that  the  person 
he  saw  was  Frank  Knapp.  There  is  not  the 
slightest  su|jrgestion  against  the  veracity  or  ac- 
curacy of  Mrs.  Southwick.  Now,  she  swears 
positively,  that  her  husband  came  into  the  house 
and  told  her  tliat  he  had  seen  a  person  on  the 
ropewalk  steps,  and  believed  it  was  Frank 
Knapp. 

It  is  said  that  Mr.  Southwick  is  contradicted, 
also,  by  Mr.  Shillaber.  I  do  not  so  understand 
Mr.  Shillaber's  testimony.  I  think  what  they 
both  testify  is  reconcilable,  and  consistent.  My 
learned  brother  said,  on  a  similar  occasion,  that 
there  is  more  probability  in  such  cases  that  the 
jversons  hearing  should  misunderstand,  than  that 
the  person  speaking  should  contradict  himself. 
I  think  the  same  remarks  applicable  here. 

You  have  all  witnessed  the  uncertainty  of 
testimony,  when  witnesses  are  called  to  testify 
what  other  witnesses  said.  Several  respectable 
counsellors  have  been  called  on,  on  this  occa- 
sion, to  give  testimony  of  that  sort.  They 
have,  every  one  of  them,  given  different  ver- 
sions. They  all  took  minutes  at  the  time,  and 
without  doubt  intend  to  state  the  truth.  But 
still  they  differ.  Mr.  Shillaber's  version  is  dif- 
ferent from  every  thing  that  Southwick  has 
stated  elsewhere.  l>iit  little  reliance  is  to  be 
placed  on  .slight  variations  in  testimony,  unless 
they  are  manifestly  intentional.  I  think  that 
Mr.  Sliillaber  must  be  satisfied  that  he  did  not 
rightly  undorstand  Mr.  Southwick.  I  confess 
I  misunderstood  Mr.  Shillaber  on  the  former 
trial,  if  I  now  rightly  imderstand  hhn.  I  there- 
fore did  not  then  recall  Mr.  Southwick  to  the 
stand,  ^[r.  Southwick,  as  I  read  it,  understood 
Mr.  Shillal>or  as  asking  him  about  a  person 
coming  out  of  Newbury  street,  and  whether, 
for  aught  ho  knew,  it  might  not  be  Richard 
Crowninshield,  jr.  lie  answered  that  ho  could 
not  tell.  Ho  did  not  understand  Mr.  Shillaber 
as  questioning  him  as  to  the  person  whom  ho 
saw  sitting  on  the  steps  of  the  ropewalk. 
Southwick,  on  this  trial,  having  heard  Mr. 
Shillaber,  has  been  recalled  to  the  stand,  and 
states  that  Mr.  Shillaber  entirely  misunderstood 
him.  This  is  certainly  most  probable,  because 
tlie  controlling  fact  in  the  case  is  not  contro- 
verted; tliat  is,  that  Southwick  did  tell  his 
wife,  at  the  very  moment  he  entered  his  house, 
that  ho  had  seen  a  person  on  the  roivowalk 
steps,  whom  ho  believed* to  be  Frank  Knapp. 
Nothing  can  prove,  with  more  certainty  than 
this,  that  Southwick,  at  tho  time,  thought  the 
person  whom  ho  thus  saw  to  bo  the  prisoner  at 
the  bar. 

Mr.  Broy  is  m  acknowledged  accurate  and 


intelligent  witness.  He  was  highly  compli- 
mented by  my  brother,  on  the  fonner  trial, 
although  ho  now  charges  him  with  varying  his 
testimony.  What  coiud  be  his  motive  ?  Yoa 
will  be  slow  in  imputing  to  him  any  design  of 
this  kind.  I  denv  altogether  that  there  is  any 
contradiction.  There  may  be  differences,  bat 
not  contradiction.  These  arise  from  the  differ- 
ence in  the  questions  put;  the  difference  be- 
tween believing  and  knowing.  On  the  first 
trial,  he  said  he  did  not  know  the  person,  and 
now  says  the  same.  Then  we  did  not  do  all 
we  had  a  right  to  do.  We  did  not  ask  him 
who  he  thought  it  was.  Now,  when  so  asked, 
he  says  he  believes  it  was  the  prisoner  at  the 
bar.  If  he  had  tlien  been  asked  this  question, 
he  would  have  given  the  same  answer.  T^t 
he  has  expressed  himself  stronger,  I  admit ;  but 
he  has  not  contradicted  himself.  He  is  more 
confident  now ;  and  that  is  all.  A  man  may 
not  assert  a  thing,  and  still  not  have  any  doubt 
upon  it.  Cannot  every  man  see  this  distinc- 
tion to  be  consistent?  I  leavo  him  in  that  at- 
titude ;  that  only  is  the  difference.  On  ques- 
tions of  identity,  opinion  is  evidence.  We  may 
ask  the  witness  either  if  he  knew  who  the  per- 
son seen  was,  or  who  he  thinks  he  was.  And 
he  may  well  answer,  as  Capt.  Bray  lias  answer- 
ed, that  he  does  not  know  who  it 'was,  but  that 
he  thinks  it  was  the  prisoner. 

We  have  offered  to  produce  witnesses  to 
prove  that,  as  soon  as  Bray  saw  the  prisoner, 
he  pronounced  him  the  same  person.  Wo  are 
not  at  liberty  to  call  them  to  corroborate  our 
own  witness.  How  then  could  this  fact  of  the 
prisoner's  being  in  Brown  street  be  better 
proved?  If  ton  witnesses  had  testified  to  it, 
it  would  bo  no  better.  Two  men,  who  knew 
him  well,  took  it  to  bo  Frank  Knai,p,  and  one 
of  them  so  said,  when  there  Avas  nothing  to 
mislead  them.  Two  others,  that  exaniinod  mm 
closely,  now  swear  to  their  opinion  that  ho  is 
the  man. 

Miss  Jaqueth  saw  three  persons  pass  by  tho 
ropewalk,  several  evenings  before  the  murder. 
She  saw  one  of  them  pointing  towanls  Mr. 
White's  house.  She  noticed  that  another  had 
something  which  appeared  to  be  like  an  instru- 
ment of  mnsio ;  that  ho  put  it  behind  him,  and 
attempted  to  conceal  it.  Who  were  these  per- 
sons ?  This  was  but  a  few  steps  from  the  piaco 
where  this  apparent  instrument  of  music  (of 
music  such  as  Kichard  Crowninshiold,  jr.  spoke 
of  to  Palmer)  was  afterwards  found.  The^e 
facts  prove  this  a  point  of  rendezvous  for  these  • 
parties.  They  show  Brown  street  to  have  been 
the  place  for  consul tition  and  observation ;  and 
to  this  purpose  it  was  well  suited. 

Mr.  Burns's  testimony  is  Rhio  imp^^rtant 
What  was  tho  defendant's  object  in  his  private 
conversation  -with  Bums  ?  lie  knew  that  Bums 
was  out  that  night ;  tliat  he  livetl  near  Brown 
street,  and  that  ho  had  probably  seen  him ;  and 
he  wished  him  to  say  nothing.  lie  said  to 
Bums,  if  you  saw  any  of  your  friends  out  that 
nighty  say  nothing  about  it ;  my  brother  Jo 
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snd  I  are  your  friends.^'  This  is  plain  proof 
that  he  wished  to  say  to  him,  if  yon  saw  me  in 
Brown  street  that  night,  say  nothing  about  it. 

But  it  is  said  that  Bums  ought  not  to  be  be- 
lieved, because  he  mistook  the  color  of  the  dag- 
ger, and  because  ho  has  varied  in  his  description 
of  it.  These  are  slight  circumstances,  if  his 
general  character  be  good.  To  my  mind  they 
are  of  no  importance.  It  is  for  you  to  make 
what  deduction  you  may  think  proper,  on^tliis 
account,  from  tlie  weight  of  his  evidence.  I  His 
fX)nversation  with  Bums,  if  Burns  is  believed, 
flhows  two  things :  first,  that  he  desired  Bums 
not  to  mention  it,  if  ho  had  Been  him  on  the 
night  of  the  murder ;  second,  that  he  wished  to 
fix  the  charge  of  nmrder  on  Mr.  Stephen  White. 
Both  of  these  prove  his  own  guilt  [ 

I  think  yon  will  bo  of  opinion,  gentlemen, 
that  Brown  street  was  a  probable  place  for  the 
Qonspirators  to  assemble,  and  for  an  aid  to  be. 
If  we  knew  their  whole  plan,  and  if  we  were 
flkilled  to  judge  in  such  a  case,  then  we  could 
perhaps  detennine  on  this  point  better.  But  it 
IS  a  retired  place,  and  still  commands  a  full  view 
of  the  house ; — a  lonely  place,  but  still  a  place 
of  observation.  Not  so  lonely  that  a  person 
would  excite  8U.^i)icion  to  bo  seen  walking  there 
Iq  on  ordinary  mamier; — not  so  public  as  to  be 
noticed  by  many.  It  is  near  enough  to  the 
scene  of  action  in  point  of  law.  It  was  their 
point  of  centrality.  The  club  was  found  near 
the  spot — in  a  place  provided  for  it — in  a  place 
that  nad  been  previously  hunted  out — in  a  con- 
certed place  of  concealment.  Here  was  their 
point  of  rendezvous — Uere  might  tho  lights  be 
seen — Here  might  an  aid  be  Secreted — Here 
was  he  within  call — Here  might  ho  be  aroused 
by  tlie  sound  of  tho  Avhistle — ^Ilere  might  he 
carry  the  weapon — Hero  might  ho  receive  the 
murderer,  af^er  tho  murder. 

Then,  gentlemen,  the  general  question  occurs, 
is  it  satisfactorily  proved,  by  all  these  facts  and 
drcumstances,  that  the  defendant  was  in  and 
about  Brown  street  on  tho  night  of  the  murder? 
Considering  that  the  murder  was  effected  by 
a  conspiracy ; — considering  that  ho  was  one  of 
the  four  conspirators; — considering  that  two 
of  the  conspirators  have  accounted  for  them- 
selves, on  tho  night  of  the  murder,  and  w^ere 
not  in  Brown  street; — considering  that  the 
prisoner  does  not  account  for  himself^  nor 
show  where  lie  was ;— considering  that  Richard 
OrowninshioM,  the  otller  conspirator,  and  the 
perpetrator,  is  not  accounted  for,  nor  shown  to 
be  elsewhere ; — considering  that  it  is  now  past 
all  doubt  that  two  persons  were  seen  in  and 
about  Brown  street,  at  different  times,  lurking, 
avoiding  observation,  and  exciting  so  much  sus- 
picion tliat  tho  neighbors  actually  watched 
them ; — considering  that  if  theso  persons,  thus 
larking  in  Brown  street,  at  that  hour,  were  not 
the  murderers,  it  remains,  to  Uiis  day,  wholly 
unknown  who  they  wore,  or  what  their  busi- 
ness was ;— considering  the  testimony  of  Miss 
Jaqneth,  and  that  the  club  was  afterwards  found 
near  this  place ; — considering,  finally,  that  Web- 
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ster  and  Southwick  saw  these  persons,  and  then 
took  one  of  them  for  the  defendant,  and  that 
Southwick  then  told  his  wife  so,  and  that  Bray 
and  Mirick  examined  them  closely,  and  now 
swear  to  their  belief  that  the  prisoner  was  one 
of  them ;  it  is  for  you  to  say,  putting  these 
considerations  together,  whether  you  believe 
the  prisoner  was  actually  in  Brown  street  at 
the  time  of  the  murder. 

By  the  counsel  for  the  defendant,  much  stress 
has  been  laid  upon  the  question,  whether  Brown 
street  was  a  place  in  which  aid  could  be  given  ? 
a  place  in  which  actual  assistance  could  be  ren- 
dered in  this  transaction  ^  This  must  be  mainly 
decided  by  their  own  opinion  who  selected  the 
place;  by  what  they  thought  at  the  time,  ac- 
cording to  their  plan  of  operation. 

If  it  was  agreed  that  the  prisoner  should  be 
there  to  assist,  it  is  enough.  If  they  thought 
the  place  proper  for  their  purpose,  according  to 
their  plan,  it  is  sufficient. 

Suppose  we  could  prove  expressly,  that  they 
agreed  that  Frank  should  be  there,  and  he  was 
there;  and  you  should  think  it  not  a  well 
chosen  place,  for  aiding  and  abetting,  must  he 
bo  acquitted?  Nol — it  is  not  what  I  think,  or 
you  think,  of  tho  appropriateness  of  the  place- 
it  is  what  they  thought  at  the  time. 

If  the  prisoner  was  in  Brown  street^  by  ap- 
pointment and  agreement  with  the  perpetrator, 
for  the  purpose  of  giving  assistance,  if  assist- 
ance should  be  needed,  it  may  safely  be  pre- 
sumed that  the  place  wos  suited  to  such  assist- 
ance as  it  was  supposed  by  the  parties  might 
chance  to  become  requisite. 

If  in  Brown  street,  was  ho  there  by  appoint- 
ment ?  was  he  there  to  aid,  if  aid  were  neces- 
sary? was  he  there  for,  or  against,  the  nmr- 
derer  ?  to  concur,  or  to  oppose  ?  to  favor,  or  to 
thwart?  Did  the  perpetrator  know  he  was 
there — ^there  waiting  ?  K  so,  then  it  follows, 
he  was  there  by  appointment.  He  was  at  the 
post,  half  an  hour ;  he  was  waiting  for  some- 
body. This  proves  appointment — arrangement 
— ^previous  agreement ;  then  it  follows,  he  was 
there  to  aid, — to  encourage, — ^to  embolden  the 
perpetrator,  and  that  is  enough.  If  he  were 
in  such  a  situation  as  to  afibrd  aid,  or  tliat  he 
was  relied  upon  for  aid, — then  he  was  aiding 
and  abetting.  It  is  enough  that  the  conspira- 
tor desired  to  have  him  there.  Besides,  it  may 
be  well  said,  that  he  could  afford  just  as  much 
aid  there  as  if  ho  had  been  in  Essex  street — as 
if  he  had  been  standing  even  at  the  gate,  or  at 
the  window.  It  was  not  an  act  of  i)ower 
against  power  that  was  to  be  done, — it  was  a 
secret  act,  to  be  done  by  stealth.  The  aid  was 
to  bo  placed  in  a  position  secure  from  observa- 
tion : — It  was  important  to  the  security  of  botli, 
that  he  should  be  in  a  lonely  place.  Now,  it  is 
obvious,  that  there  are  many  purposes  for  which 
he  might  be  in  Brown  street. 

1.  Richard  Crowninshield  might  have  been 
secreted  in  the  garden,  and  waiting  for  a 
signal. 

2.  Or  he  might  be  in  Brown  street,  to  advise 
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him  as  to  the  time  of  making  his  entry  mto 
the  house. 

8.  Or  to  favor  his  escape. 

4.  Or  to  see  if  the  street  was  clear  when  he 
aamc  out. 

6.  Or  to  conceal  the  weapon  or  the  clothes. 
6.  To  be  ready  for  any  other  unforeseen  con- 
•  tingency. 

Kicbard  Crowninskield  lived  in  Danvers — ho 
would  retire  tbo  most  secret  way.  Brown 
street  is  that  way ;  if  you  find  him  there,  can 
you  doubt  why  he  was  there  ? 

If,  gentlemen,  the  prisoner  went  into  Brown 
street  by  appointment  with  the  perpetrator,  to 
render  aid  or  encouragement,  in  any  of  these 
ways,  he  was  present,  in  legal  contemplation, 
aiding  and  abetting,  in  this  murder.  It  is  not 
necessary  that  he  should  have  done  any  thing ; 
it  is  enough  that  he  was  ready  to  act,  and  in  a 
place  to  act.  If  his  being  in  Brown  street,  by 
appointment,  at  the  time  of  the  murder,  em- 
boldened the  purpose,  and  encouraged  the  heart 
of  the  murderer,  by  the  hope  of  instant  aid,  if 
aid  should  become  necessary,  then,  without 
doubt,  lie  was  ]) resent,  aiding  and  abetting,  and 
was  a  principal  in  the  murder. 

I  now  proceed,  gentlemen,  to  the  considera- 
tion of  the  testimony  of  Mr.  Colman.  Although 
this  evidence  bears  on  every  material  part  of  the 
cause,  I  have  purposely  avoided  every  comment 
on  it  till  tlie  ])resent  moment,  when  I  have  done 
with  the  other  evidence  in  the  case.  As  to  the 
admission  of  tliis  evidence,  there  has  been  a 
great  struggle,  and  its  importance  demanded  it 
The  general  rule  of  law  is,  that  confessions  are 
to  be  received  as  evidence.  They  are  entitled 
to  great  or  to  little  consideration,  according  to 
the  circumstances  under  which  they  are  made. 
Voluntary,  deliberate  confessions  are  the  most 
important  and  satisfactory  evidence.  But  con- 
fessions hastily  made,  or  improperly  obtained, 
are  entitled  to  little  or  no  consideration.  It  is 
always  to  be  inquired,  whether  they  were 
purely  voluntary,  or  were  made  under  any  un- 
due influence  of  hope  or  fear;  for,  in  general, 
if  any  influence  were  exerted  on  the  mind  of 
the  person  confessing,  such  confessions  are  not 
to  be  submitted  to  a  jury. 

Who  is  Mr.  Colman?  lie  is  an  intelligent, 
accurate  and  cautious  witness.  A  gentleman 
of  high  and  well  known  character ;  and  of  un- 
questionable veracity.  As  a  clergyman,  highly 
respectable  ;  as  a  man,  of  fair  name  and  fame. 

Why  was  Mr.  Cohnan  with  the  prisoner? 
Joseph  J.  Knapp  was  his  parisliioner ;  ho  was 
the  head  of  a  family,  and  had  been  married  by 
Mr.  Colman.  The  interests  of  his  family  were 
dear  to  him.  lie  felt  for  their  afflictions,  and 
was  anxious  to  alleviate  their  sufl^erings.  He 
went  from  the  purest  and  best  of  motives  to 
visit  Joseph  Knapp.  He  came  to  save,  not  to 
destroy ;  to  rescue,  not  to  take  away  life.  In 
this  family,  he  thought  there  might  be  a  chance 
to  save  one.  It  is  a  misconstruction  of  Mr. 
Colman's  motives,  at  once  the  most  strange  and 
the  most  uncharitable,  a  perversion  of  all  just 


views  of  his  conduct  and  intentions,  the  most 
unaccountable,  to  represent  him  as  acting^  on 
this  occasion,  in  hostility  to  any  one,  or  as  de- 
sirous of  injuring  or  endangering  any  one.  He 
has  stated  his  own  motives,  and  his  own  con- 
duct, in  a  manner  to  command  universal  belief 
and  universal  respect.  For  intelligence,  for 
consistency,  for  accuracy,  for  caution,  for  can- 
dor, never  did  witness  acouit  himself  better,  or 
stand  fairer.  In  all  that  he  did,  as  a  man,  and. 
all  he  has  said,  as  a  witness,  he  has  shown  him- 
self worthy  of  entire  regard. 

Now,  gentlemen,  very  important  confessions 
made  by  the  prisoner,  are  sworn  to  by  Mr. 
Colman.  They  were  made  in  the  prisoners 
cell,  where  Mr.  Colman  had  gone  with  the  priA- 
oner's  brother,  N.  P.  Knapp.  W^hatever  con- 
versation took  place,  was  in  the  presence  of  K. 
P.  Knapp.  Now,  on  the  part  of  the  prisoner, 
two  things  are  asserted ;  first,  that  such  indnce- 
ments  were  suggested  to  the  prisoner,  in  this 
interview,  that  any  confessions  by  him  ought 
not  to  be  received.  Second,  that,  in  point  of 
fact,  ho  made  no  such  confessions  as  Mr.  Col- 
man testifies  to,  nor,  indeed,  any  confessions  at 
all.  These  two  propositions  are  attempted  to 
be  supported  by  the  testimtmy  of  N.  P.  Knapp. 
These  two  witnesses,  Mr.  Colman  and  N.  P. 
Knapp,  difller  entirely.  There  is  no  possibility 
of  reconciling  them.  No  charity  can  cover 
both.  One  or  the  other  has  sworn  falsely.  If 
N.  P.  Knapp  be  believed,  Mr.  Colman^s  testi- 
mony must  be  wholly  disregarded.  It  is,  then, 
a  question  of  credit,  a  question  of  belief^  be- 
tween the  two  witnesses.  As  you  decide  be- 
tween these,  so  you  will  decide  on  all  this  part 
of  the  case. 

Mr.  Colman  has  given  yon  a  plain  narrative, 
a  consistent  account,  and  has  uniformly  stated 
the  same  things.  He  is  not  contradicted  by  any 
thing  in  the  case,  except  Phippen  Knapp.  He 
is  influenced  as  far  as  we  can  see  by  no  bias  or 
prejudice,  any  more  than  other  men,  except  so 
far  as  his  character  is  now  at  stake.  He  has 
feelings  on  this  point,  doubtless,  and  ought  to 
have.  If  what  ho  has  stated  l>e  not  true,  I 
cannot  see  any  ground  for  his  escaiK>.  If  he  be 
a  true  man,  he  must  have  heard  what  ho  testi- 
fies. No  treachery  of  memory  brings  to  mem- 
ory things  that  never  took  plac^.  There  is  no 
reconciling  his  evidence  with  good  intention,  if 
the  facts  are  not  as  he  states  them.  He  is  on 
trial  as  to  his  veracity. 

The  relation  in  which  the  other  witness 
stands,  deserves  your  careful  consideration.  He 
is  a  member  of  the  family.  He  has  the  lives  of 
two  brothers  depending,  as  he  may  tliink,  on 
the  eftect  of  his  evidence ; — depending  on  every 
word  he  si>eaks.  I  hope  he  has  not  another 
responsibility  resting  upon  him.  By  the  advice 
of  a  friend,  and  that  friend  Mr.  Culman,  J. 
Knapp  made  a  full  and  free  confession,  and  ob- 
tained a  promise  of  pardon.  He  has  since,  as 
you  know,  probably  by  tlio  advice  of  other 
friends,  retracted  that  confession,  and  rejected 
the  oflered  pardon.   Events  will  show,  who  of 
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fheee  fHende  and  advisers  advised  bim  best,  and 
befriended  bim  most.  In  tbe  mean  time,  if  tbis 
brotber,  tbe  witness,  be  one  of  tbese  advisers, 
and  advised  tbe  retraction,  be  bas,  most  em- 
pbatically,  tbe  lives  of  bis  brotbers  resting 
npon  bis  evidence,  and  upon  bis  conduct  Com- 
pare tbe  situation  of  tbese  two  witnesses.  Do 
you  not  see  migbty  motive  enougb  on  tbe  one 
side,  and  want  of  all  motive  on  tbe  otber  ?  I 
wQuld  gladly  find  an  apology  for  tbat  witness, 
in  bis  agonized  feelings, — in  bis  distressed  situa- 
tion ; — in  tbe  agitation  of  that  bour,  or  of  tbis. 
I  would  gladly  impute  it  to  error,  or  to  want  of 
recollection^  to  confusion  of  mind,  or  disturb- 
ance of  feeling.  I  would  gladly  impute  to  any 
pardonable  source,  tbat  wbicb  cannot  be  recon- 
ciled to  facts  and  to  trutb ;  but,  even  in  a  case 
calling  for  so  mucb  sympathy,  justice  must  yet 
prevail,  and  wo  must  come  to  the  conclusion, 
nowcver  reluctantly,  which  that  demands  from 
us. 

It  is  said,  Phippen  Knapp  was  probably  cor- 
rect^ because  ho  knew  he  should  oe  called  as  a 
witness.  "Witness — to  what?  When  he  says 
there  was  no  confession,  what  could  he  expect 
to  boar  witness  of?  But  I  do  not  put  it  on  the 
ground  that  he  did  not  hear ;  I  am  compelled  to 
put  it  on  the  other  ground — that  he  did  hear, 
and  <loes  not  now  truly  tell  what  he  heard. 

If  Mr.  Colman  were  out  of  tbe  case,  there  are 
other  reasons  why  the  stoir  of  Phippen  Enapp 
should  not  be  believed.  It  has  in  it  inherent 
improbabilities.  It  is  unnatural  and  inconsist- 
ent with  the  accompanying  circumstances.  He 
tells  you  that  they  went  to  tbe  cell  of  Frank, 
to  see  if  be  had  any  objection  to  taking  a  trial, 
and  suffering  his  brother  to  accept  tbe  offer  of 
pardon  in  other  words,  to  obtain  Frank^s  con- 
sent to  Josepb^s  making  a  confession ;  and  in 
case  tbis  consent  was  not  obtained,  tbat  tbe 
pardon  would  be  offered  to  Frank,  &c.  Did 
they  bandy  about  the  chance  of  life,  between 
these  two,  in  this  way  ?  Did  Mr.  Colman,  after 
having  given  this  pledge  to  Joseph,  after  having 
received  a  disclosure  from  Joseph,  go  to  the  cell 
of  Frank  for  such  a  purpose  as  this  ?  It  is  im- 
possible ;  it  cannot  be  so. 

Again:  We  know  that  Mr.  Colman  found 
the  club  the  next  day ;  that  be  went  directly  to 
the  place  of  deposit,  and  found  it  at  the  first 
attempt, — exactly  where  be  says  he  had  been 
informed  it  was.  Now  Phippen  Knapp  says, 
that  Frank  bad  stated  nothing  respecting  the 
dub,  that  it  was  not  mentioned  in  that  conver- 
sation, lie  says,  also,  that  be  was  present  in 
tbe  cell  of  Joseph  all  the  time  that  Mr.  Colman 
was  there,  tbat  he  believes  be  heard  all  that 
was  said  in  Joseph^s  cell ;  and  tbat  he  did  not 
himself  know  where  the  club  was,  and  never 
bad  known  where  it  was,  until  be  heard  it  sta- 
ted in  court.  Now,  it  is  certain,  that  Mr.  Col- 
man says  he  did  not  learn  the  particular  place 
of  deposit  of  the  club  from  Joseph ;  that  he  only 
learned  from  him  that  it  was  deposited  under 
the  steps  of  tbe  Howard  street  meeting-house, 
without  defining  the  particular  steps.    It  is 


certain,  also,  that  be  bad  more  knowledge  of 
tbe  position  of  tbe  club  than  tbis — else  bow 
coula  be  have  placed  his  band  on  it  so  readily  ? 
— and  where  else  could  he  have  obtained  this 
knowledge,  except  from  Frank? 

Here  Mr.  Dexter  said  tbat  Mr.  Colman  had 
bad  otber  interviews  with  Joseph,  and  might 
have  derived  the  information  from  bim  at  pre- 
vious visits.  Mr.  Webster  replied,  that  Mr. 
Colman  had  testified  that  be  learned  nothing  in 
relation  to  the  club  until  this  visit.  Mr.  Dexter 
denied  there  being  any  such  testimony.  Mr. 
Colman^s  evidence  was  then  read  from  the  notes 
of  the  judges,  and  several  other  persons,  and 
Mr.  Webster  then  proceeded : 

My  point  is,  to  show  that  Phippen  Enapp's 
story  is  not  true,  is  not  consistent  with  itself. 
Tbat  taking  it  for  granted,  as  he  says,  that  he 
heard  all  that  was  said  to  Mr.  Colman  in  both 
cells,  by  Joseph,  and  by  Frank ;  and  that  Joseph 
did  not  state  particularly  where  the  club  was 
deposited ;  and  that  he  knew  as  much  about  the 

Elace  of  deposit  of  tbe  club,  as  Mr.  Colman 
new ;  why  then,  Mr.  Colman  must  either  have 
been  miraculously  informed  respecting  the  chib, 
or  Phippen  Knapp  has  not  told  you  the  whole 
truth.  There  is  no  reconciling  this,  witliout 
supposing  Mr.  Colman  bas  misrepresented  what 
took  place  in  Joseph's  cell,  as  well  as  what  took 
place  in  Frank's  cell. 

Again :  Phippen  Knapp  is  directly  contra- 
dicted by  Mr.  Wheatland.  Mr.  Wheatland  tells 
the  same  story  as  coming  from  Phippen  Knapp, 
as  Mr.  Colman  now  tells.  Here  there  are  two 
against  one.  Phippen  Knapp  says  that  Frank 
made  no  confessions,  and  that  he  said  he  had 
none  to  make.  In  this  he  is  contradicted  by 
Wheatland.  He,  Phippen  Knapp,  told  Wheat- 
land, that  Mr.  Colman  did  ask  Frank  some 
questions,  and  that  Frank  answered  them.  He 
told  him  also  what  these  ans  wers  were.  Wheat- 
land does  not  recollect  the  questions  or  answers, 
but  recollects  his  reply ;  which  was,  "  Is  not 
this  premature?  I  think  this  answer  is  sufficient 
to  make  Frank  a  principal."  Here  Phippen 
Knapp  opposes  himself  to  Wheatland,  an  well 
as  to  Mr.  Colman.  Do  you  believe  Phippen 
Knapp  against  these  two  respectable  witnesses 
— or  them  against  him? 

Is  not  Mr.  Colman's  testimony  credible,  nat- 
ural, and  pn>per  ?  To  judge  of  this,  you  must 
go  back  to  that  scene. 

The  murder  has  been  committed;  the  two 
Knapps  were  now  arrested ;  four  persons  were 
already  in  jail  supposed  to  be  concerned  in 
it — the  Crowninsbields  and  Selman  and  Chase. 
Another  person  at  the  eastward  was  supposed 
to  be  in  the  plot;  it  was  important  to  learn 
the  facts.  To  do  this,  some  one  of  those  sus- 
pected must  be  admitted  to  turn  states'  wit- 
ness. Tbe  contest  was,  who  should  have  this 
privilege  ?  It  was  understood  that  it  was  about 
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to  be  offered  to  Palmer,  then  in  Maine :  there 
was  no  good  reason  why  he  should  have  the 
preference.  Mr.  Colman  felt  interested  for  the 
family  of  the  Knapps,  and  particularly  for  Joseph. 
He  was  a  young  man  who  had  hitherto  sustain- 
•ed  a  fair  standing  in  society ;  he  was  a  husband. 
Mr.  Colman  was  particularly  intimate  with  his 
family.  With  these  views  he  went  to  the  prison. 
He  believed  that  he  might  safely  converse  with 
the  prisoner,  because  he  thought  confessions 
made  to  a  clergyman  were  sacred,  and  that  he 
could  not  be  called  upon  to  disclose  them.  He 
went  the  ^rst  time,  in  the  morning,  and  was 
requested  to  come  again.  lie  went  again  at 
three  o^clock ;  and  was  requested  to  call  again 
at  five  o^clock.  In  the  mean  time  he  saw  the 
father  and  Phippen,  and  they  wished  he  would 
not  go  again,  because  it  would  be  said  the  pris- 
oners were  making  confession.  He  said  he  had 
engaged  to  go  agam  at  live  o^clock ;  but  would 
not,  if  Phippen  would  excuse  him  to  Joseph. 
Phippen  engaged  to  do  this,  and  to  meet  him  at 
his  office  at  five  o'clock.  Mr.  Colman  went  to 
the  office  at  the  time,  and  waited ;  but  as  Phip- 
pen was  not  there,  he  walked  down  the  street 
and  saw  him  coming  from  the  jail.  He  met 
him,  and  while  in  conversation,  near  the  church, 
he  saw  Mrs.  Bcckford  and  Mrs.  Knapp,  going 
in  a  chaise  tow^ards  the  jail.  He  hastened  to 
meet  them,  as  he  thought  it  not  proper  for  them 
to  go  in  at  that  time.  While  conversing  with 
them  near  the  jail,  he  received  two  distinct 
messages  from  Joseph,  that  he  wished  to  see 
him.  He  thought  it  proper  to  go:  he  then 
went  to  Joseph's  cell,  and  while  there  it  was 
that  the  disclosures  were  made.  Before  Joseph 
had  finished  his  statement,  Phippen  came  to 
the  door ;  he  was  soon  after  admitted.  A  short 
interval  ensued,  and  they  went  together  to  the 
cell  of  Frank.  Mr.  Colman  went  in  by  invita- 
tion of  Phippen;  he  had  come  directly  from 
the  cell  of  Josepli,  where  ho  had  for  the  first 
time  learned  the  incidents  of  the  tragedy.  He 
was  incredulous  as  to  some  of  the  facts  which 
he  had  leamed,  they  were  so  difierent  from  his 
previous  impressions.  He  was  desirous  of  know- 
ing whether  he  could  ])laco  confidence  in  what 
Joseph  had  told  liim — ho  therefore  put  the  ques- 
tions to  Frank,  as  he  has  testified  before  you ;  in 
answer  to  which,  Frank  Knapp  informed  him, 

1.  "  That  the  murder  took  place  between  ten 
and  eleven  o'clock." 

2.  "  That  Ricliard  Crowninshield  was  alone 
in  the  house." 

8.  That  he,  Frank  Knapp,  went  home  after- 
irards." 

4.  "  Tliat  tlie  clab  was  deposited  under  the 
steps  of  the  Howard  street  meeting-house,  and 
under  the  part  nearest  the  burying  ground,  in  a 
rat  hole,  &c." 

6.  "That  the  dagger  or  daggers  had  been 
worked  up  at  the  factory." 

It  is  said  that  these  five  answers  just  fit  the 
case ;  that  they  are  just  what  was  wanted,  and 
neither  more  or  less.  True  they  are,  but  the 
reason  is,  because  truth  always  fits;  truth  is 


always  congruous,  and  agrees  with  itseUl  Every 
truth  in  the  universe  agrees  with  every  other 
truth  in  the  universe ;  whereas  falsehoods  not 
only  disagree  with  truUis,  but  usually  quarrel 
among  themselves.  Surely  Mr.  Colman  is  in- 
fluenced by  no  bias — no  prejudice ;  he  has  no 
feelings  to  warp  him — except  now,  he  is  con- 
tradicted, he  may  feel  an  interest  to  be  believed. 

If  you  believe  Mr.  Colman,  then  the  evidence 
is  fairly  in  the  case. 

I  shall  now  proceed  on  the  ground  that  yon 
do  believe  Mr.  Colman. 

When  told  that  Joseph  had  determined  to 
confess,  the  defendant  said, — "It  is  hard,  or 
unfair,  that  Joseph  should  have  the  benefit  of 
confessing,  since  the  thing  was  done  for  his 
benefit."  What  thing  was  done  for  his  benefit  ? 
Does  not  this  carry  an  implication  of  the  guUt 
of  the  defendant?  Does  it  not  show  that  he 
had  a  knowledge  of  the  object^  and  history  of 
the  murder? 

The  defendant  smd,  "  he  told  Joseph  when  he 
proposed  it^  that  it  was  a  silly  business,  and 
would  get  us  into  trouble."  He  knew,  then, 
what  this  business  was, ;  he  knew  that  Joseph 
proposed  it-,  and  that  he  agreed  to  it,  else  be 
could  not  get  us  into  trouble ;  he  understood  its 
bearing,  and  its  consequences.  Thus  much  was 
said  under  circumstances  that  make  it  clearly 
evidence  against  him,  before  there  is  any  pre- 
tence of  an-  inducement  held  out.  And  does 
not  this  prove  him  to  have  had  a  knowledge  of 
the  conspiracy  ? 

He  knew  the  daggers  bad  been  destroyed,  and 
he  knew  who  committed  the  murder.  How 
could  he  have  innocently  known  these  facts? 
Why,  if  by  Richard's  story,  this  shows  him 
guilty  of  a  knowledge  of  the  murder,  and  of 
the  conspiracy.  More  than  all,  he  knew  when 
the  deed  was  done,  and  tliat  he  went  home 
afterwards.  This  shows  his  participation  in  that 
deed.  "  Went  home  afterwards" — ^homc.  from 
Avhat  scene? — home,  from  what  fact? — home^ 
from  what  transaction? — ^liome,  from  what 
place  ?  This  confirms  the  supposition  that  the 
prisoner  was  in  Brown  street  for  the  purposes 
ascribed  to  him.  These  questions  were  directly 
put,  and  directly  answered.  He  does  not  in- 
timate that  he  received  the  information  from 
another.  Now,  if  he  knows  the  time,  and 
went  home  afterwards,  and  does  not  excuse 
himself, — is  not  this  an  admission  that  he  hml  a 
hand  in  this  murder  ?  Already  proved  to  be  a 
conspirator  in  the  murder,  he  now  confesses 
that  he  knew  who  did  it — at  Avhat  time  it  was 
done,  was  himself  out  of  liis  own  house  at  the 
time,  and  went  home  afterwards.  Is  not  this 
conclusive,  if  not  explained  ?  Then  comes  the 
club.  He  told  where  it  was.  This  is  like  pos- 
session of  stolen  goods.  He  is  charged  Avith  tlie 
guilty  knowledge  of  this  concealment.  He 
must  show,  not  say,  how  he  came  by  this  know- 
ledge. If  a  man  be  found  with  stolen  goods, 
he  must  prove  how  he  came  by  them.  Tlio 
place  of  deposit  of  the  dub  was  premeditated 
and  selected,  and  he  knoir  where  it  was. 
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Joseph  Knapp  was  an  accessory,  and  acces- 
iory  only ;  be  knew  only  what  was  told  him. 
But  the  prisoner  knew  the  particular  spot  in 
which  the  club  might  be  found.  This  shows 
his  knowledge  something  more  than  that  of  an 
accessory. 

This  presumption  must  bo  rebutted  by  evi- 
dence, or  it  stands  strong  against  him.  lie  has 
too  much  knowledge  of  this  transaction,  to  have 
oome  innocently  by  it.  It  must  stand  against 
him  until  he  explains  it 

This  testimony  of  Mr.  Colman  is  represented 
as  new  matter,  and  therefore  an  attempt  has 
been  made  to  excite  a  prejudice  against  it.  It 
is  not  so.  How  little  is  there  in  it^  after  all, 
that  did  not  appear  from  other  sources?  It  is 
mainly  confirmatory.  Compare  what  you  learn 
from  this  confession,  with  what  you  before 
knew : — 

As  to  its  being  proposed  by  Joseph — was  not 
that  true? 

As  to  Richard's  being  alone,  &c.,  in  the  house 
— was  not  that  true  ? 

As  to  the  daggers — was  not  that  true? 

As  to  the  time  of  the  murder — was  not  that 
true? 

As  to  his  being  out  that  night — was  not  that 
true? 

As  to  his  returning  afterwards — was  not  that 
true? 

As  to  the  club — was  not  that  true? 

So  this  information  confirms  what  was  known 
before,  and  fully  confirms  it. 

One  word,  as  to  the  interview  between  Mr. 
Colman  and  Phippen  Knapp  on  the  turnpike. 
It  is  said  that  Mr.  Colman's  conduct  in  this 
matter,  is  inconsistent  with  his  testimony. 
There  does  not  appear  to  me  to  be  any  incon- 
nstency.  He  tells  you  that  his  object  was  to 
save  Joseph,  and  to  hurt  no  one ;  and  least  of 
all  the  prisoner  at  the  bar.  He  had,  probably, 
told  Mr.  White,  the  substance  of  what  he  heard 
at  the  prison.  He  had  probably  told  him  that 
Frank  confirmed  what  Joseph  had  confessed. 
He  was  unwilling  to  be  the  instrument  of  harm 
to  Frank.  He  therefore,  at  the  request  of 
Phipi)en  Knapp,  wrote  a  note  to  Mr.  Whitfc,  re- 
questing him  to  consider  Joseph  as  authority 
for  the  information  he  had  received.  He  tells 
you  that  this  is  the  only  thing  he  has  to  regret; 
as  it  may  seem  to  be  an  evasion, — as  he  doubts 
whether  it  was  entirely  correct.  If  it  was  an 
evasion,  if  it  was  a  deviation,  if  it  was  an  error, 
it  was  an  error  of  mercy — an  error  of  kindness ; 
an  error  that  proves  he  had  no  hostility  to  the 
prisoner  at  the  bar.  It  does  not  in  the  least 
vary  his  testunony,  or  affect  its  correctness. 
Gentlemen,  I  look  on  the  evidence  of  Mr.  Col- 
man as  highly  important ;  not  as  bringing  into 
the  cause  new  facts,  but  as  confirming,  in  a 
very  satisfactory  manner,  other  evidence.  It  is 
incredible  that  he  can  be  false,  and  that  he  is 
seeking  the  prisoner's  life,  through  false  swear- 
ing. If  he  is  true,  it  is  incredible  that  the  pris- 
oner can  be  innocent. 
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Gentlemen,  I  have  gone  through  with  the  evi- 
dence in  this  case,  and  have  endeavored  to  state 
it  plainly  and  fairly,  before  you.  I  think  there 
are  conclusions  to  be  drawn  from  it,  which  you 
cannot  doubt.  I  think  you  cannot  doubt  that 
there  was  a  conspiracy  formed  for  the  purpose 
of  committing  this  murder,  and  who  the  conspi- 
rators were. 

That  you  cannot  doubt,  that  the  Cn>wnin- 
shields  and  the  Ejiapps,  were  the  parties  in 
this  conspiracy. 

That  you  cannot  doubt,  that  the  prisoner  at 
the  bar  knew  that  the  murder  was  to  bo  done 
on  the  night  of  the  6th  of  ApriL 

That  you  cannot  doubt,  that  the  murderers 
of  Capt.  White  were  the  suspicious  persons  seen 
in  anu  about  Brown  street  on  that  night. 

That  you  cannot  doubt,  that  Richard  Crown- 
inshield  was  the  perpetrator  of  that  crime. 

That  you  cannot  doubt,  that  the  prisoner  at 
the  bar  was  in  Brown  street  on  that  night. 

If  there,  then  it  must  be  by  agreement — to 
countenance,  to  aid  the  perpetrator.  And  if  so, 
then  he  is  guilty  as  principal 

Gentlemen, — Your  whole  concern  should  be 
to  do  your  duty,  and  leave  consequences  to  take 
care  of  themselves.  You  will  receive  the  law 
from  the  court.  Your  verdict,  it  is  true,  may 
endanger  the  prisoner's  life ;  but  then,  it  is  to 
save  other  lives.  If  the  prisoner's  guilt  has  been 
shown  and  proved,  beyond  all  reasonable  doubt, 
you  will  convict  him.  If  such  reasonable  doubts 
of  guilt  still  remain,  you  will  acquit  him.  You 
are  tlie  judges  of  the  whole  case.  You  owe  a 
duty  to  the  public,  as  well  as  to  the  prisoner  at 
the  bar.  You  cannot  presume  to  be  wiser  than 
the  law.  Your  duty  is  a  plain,  straightforward 
one.  Doubtless,  we  would  all  judge  him  in 
mercy.  Towards  him,  as  an  individual,  the 
law  inculcates  no  hostility ;  but  towards  him, 
if  proved  to  be  a  murderer,  the  law,  and  the 
oaths  you  have  taken,  and  pubhc  justice,  de- 
mand that  you  do  your  duty. 

With  consciences  satisfied  with  the  discharge 
of  duty,  no  consequences  can  harm  you.  There 
is  no  evil  that  we  cannot  either  face  or  fly 
from,  but  the  consciousness  of  duty  disre- 
garded. 

A  sense  of  duty  pursues  us  ever.  It  is  omni- 
present, like  the  Deity.  If  we  take  to  ourselves 
the  wings  of  the  morning  and  dwell  in  the  utmost 
parts  of  the  seas,  duty  performed,  or  duty  vio- 
lated, is  still  with  us,  for  our  happiness,  or  our 
misery.  If  we  say  the  darkness  shall  cover  us, 
in  the  darkness  as  in  the  light  our  obligations 
are  yet  with  us.  We  cannot  escape  their  power, 
nor  fly  from  their  presence.  They  are  with  us 
in  this  life,  will  be  with  us  at  its  close ;  and  in 
that  scene  of  inconceivable  solemnity,  which 
lies  yet  farther  onward — we  shall  still  find  our- 
selves surrounded  by  the  consciousness  of  duty, 
to  pain  us  wherever  it  has  beeli  violated,  arid 
to  console  us  so  far  as  Grod  may  have  given  us 
grace  to  perform  it 
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Joseph  Stoby  was  bom  at  Marblehead,  Massachusetts,  on  the  eighteentii  of  September,  1779. 
He  was  educated  at  Harvard  College,  and  upon  leaving  Cambridge  returned  to  his  native  town, 
and  commenced  the  study  of  law  with  Mr.  Samuel  Sewall,  then  an  advocate  of  high  rank,  a 
member  of  Congress,  and  subsequently  Chief  Justice  of  the  Supreme  Court  of  MasBachnaettB. 
From  some  of  his  letters  written  about  this  time  it  is  to  be  Judged,  that  the  profession  which 
joung  Story  had  chosen  was  not  entirely  in  accordance  with  his  inclinations.  '^I  have  begun 
the  study  of  law,^'  he  wrote  to  a  friend,  "  and  shall  continue  it  with  unremitting  diligence;  but  a 
sigh  of  regret  often  accompanies  my  solitary  moments, — a  sigh  expressive  of  my  ardent  love  of 
literary  fame,  and  the  impossibility  of  devoting  all  my  attention  to  the  object  of  my  wishes.  I 
candidly  confess,  that  the  hope  of  ^  immortality '  alone  buoys  me  up,  and  if  this  hope  should  be 
destroyed,  even  should  I  remain  unaffected  by  the  meanness  of  mankind,  all  pleasure  will  have 
flown,  and  this  world  will  appear  a  *  dreary  waste,  a  wild  without  a  flower.'  ^  But  this  feeling 
of  regret  was  of  short  duration.  He  soon  acquired  a  love  for  the  intricacies  and  subtleties 
of  the  law,  and  applied  himself  closely  to  study,  for  many  months  devoting  fourteen  hours  a  day 
to  the  ofSce  and  to  his  legal  books.  In  the  midst  of  these  labors  he  indulged  quite  freely  in 
general  reading,  and  composition ;  and  on  the  occasion  of  the  death  of  G^eral  Washington,  he 
delivered  a  eulogy  at  the  request  of  the  citizens  of  Marblehead.  During  the  same  period  he  com- 
posed a  poem,  entitled  The  Power  of  Solitude, 

Mr.  Story  left  the  office  of  Mr.  Sewall  in  January,  1801,  and  entered  that  of  Mr.  Samuel  Put- 
nam, at  Salem,  where  six  months  after  he  opened  an  office  and  commenced  practice.  His  busi- 
ness seems  to  have  been  not  very  extensive  during  the  first  few  years  of  his  professional  life.  At 
this  time  he  became  an  active  politician,  and  embraced  the  cause  of  the  republican  or  Jeffer- 
sonian  party.  In  1803  the  station  of  naval  officer  of  the  port  of  Salem  was  tendered  him,  but 
he  declined  the  appointment,  both  from  professional  considerations  and  motives  of  utility. 
During  the  following  year  ho  re-wrote  his  poem  on  the  The  Power  qfSolUude,  and  published  it, 
with  several  fugitive  pieces  in  verse.  On  the  fourth  of  July,  1804^  he  pronounced  an  oration 
commemorative  of  the  independence  of  the  United  States,  and  soon'  after  published  a  Selec- 
tion of  Pleadings  in  Cicil  Actions.  At  this  time  his  practice  was  daily  increasing ;  "  his  position 
at  the  bar  was  i)rominent,"  says  his  son,  "  and  he  was  engaged  in  nearly  all  the  cases  of  impor- 
tance. His  manner  to  the  jury  was  earnest  and  spirited ;  he  managed  his  causes  with  tact,  was 
ready  in  attack  or  defence,  and  had  great  eloquence  of  expression.  As  an  advocate,  he  showed 
the  same  sagacity  of  perception,  which  no  intricacy  of  detail  could  blind  and  no  suddenness  of 
attack  confuse,  which  afterwards  so  distinguished  him  as  a  judge.  In  the  preparation  of  cases 
he  was  cautions  and  scnipulous,  patiently  mastering  the  law  and  the  facts  before  the  trial,  and 
never  relying  on  first  views  and  general  knowledge.* 

In  1805,  Mr.  Story  was  elected  to  the  Massachusetts  legislature,  and  at  once  took  a  prominent 
ppsition  in  that  body.   In  all  the  debates  he  appeared  with  the  greatest  readiness,  and  scarcely  a 
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oommittee  of  conseqaeiice  was  appointed  daring  his  term,  of  which  he  was  not  an  active  and 
principal  member.  After  remaining  in  the  legislature  three  sessiona,  he  was  elected  to  Congrefla, 
but  served  in  that  body  for  a  few  months  only.  On  his  return  to  Massachusetts,  he  was  again 
ohoeen  to  the  legislature,  and  continued  in  that  position  until  January,  1812.  During  a  portion 
of  his  legislative  career,  he  occupied  the  speaker^s  chair.  About  this  time  ho  edited  and  pub- 
lished an  edition  of  Chitty  on  Bills  of  Exchange  and  Promiuory  Notes  ;  Abbott  on  Shipping^  and 
Lattes  on  Assumpsit,  in  addition  to  the  duties  of  his  profession. 

In  November,  1811,  he  was  appointed  by  President  Madison  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States.  At  that  time  ho  was  but  thirty-two  years  of  age,  the  young- 
est judge  on  the  bench,  and,  with  the  single  exception  of  Mr.  Justice  BuUer,  of  the  King^s  Bench, 
the  youngest  that  ever  had  been  elevated  to  a  similar  position.  The  spotless  integrity  of  his 
character,  the  disinterestedness  of  his  sentiments,  and  his  acquirements  as  a  lawyer,  pre-eminently 
fitted  him  for  the  duties  he  was  called  upon  to  perform.  Although  many  of  his  political  oppo- 
nents viewed  his  appointment  with  distrust  and  condenmation,  their  doubts  were  soon  disrapated 
by  the  uprightness  of  his  Judicial  course,  and  their  condemnation  turned  to  praise.  After  eighteen 
years  of  important  and  distinguished  services  on  the  bench,  he  added  to  the  labors  of  his  judge- 
ship the  equally  onerous  duties  of  a  professor  of  law. 

Through  the  munificence  of  Nathan  Dane,  the  author  of  the  Abridgment  of  American 
LaWy  a  professorship  of  law  was  founded  in  Harvard  Oollege,  with  the  express  stipulation  that 
Judge  Story  should  be  its  first  professor,  and  that  the  duties  of  the  office  should  be  so  arranged, 
that  they  would  not  interfere  with  the  performance  of  his  labors  as  a  member  of  the  supreme 
bench.  Judge  Story  assumed  the  professorship  on  the  twenty-fifth  of  August,  1829,  and  soon 
after  removed  from  Salem  to  Cambridge,  where  he  established  his  permanent  residence.  From 
this  period  his  time  was  spent  at  Washington  during  the  sessions  of  the  Supreme  Court,  on  the 
first  circuit  of  the  New  England  States,  and  at  Cambridge  in  the  Law  School.  This  latter  insti- 
tution became  his  favorite,  and  he  always  performed  its  duties  with  the  greatest  interest  and 
zeaL  His  manner  towards  the  students  was  affeotionate  and  familiar.  He  was  fond  of  desig- 
nating them  as  my  boys,"  and  without  assuming  any  superiority,  or  exacting  any  fonnal 
respect,  he  participated  so  far  as  he  was  able  in  their  success  and  failure,  and  extended  beyond 
the  narrow  period  of  the  school,  far  into  active  life,  that  interest  in  their  behalf  which  he  had 
contracted  as  their  teacher.  His  lectures  upon  what  are  commonly  considered  the  dry  topics  of 
the  law,  were  delivered  with  enthusiasm,  and  illustrated  with  copious  anecdotes  from  the  store- 
house of  his  memory  and  his  experience,  and  filled  with  episodes  which  were  suggested  to  his  active 
mind  at  almost  every  step.  His  influence  over  the  students  was  unbounded.  His  zeal  was  con- 
tagious, and  awakened  similar  feelings  in  his  auditors,  and  the  enthusiasm  of  the  si)eaker  and 
audience  acted  and  reacted  upon  each  other.  It  is  unnecessary,  in  this  place,  however,  to  enlarge 
upon  the  merits  of  his  government,  or  to  state  tlie  success  with  which  his  efforts  were  attended. 

Judge  Story^H  literary  labors  were  very  extensive.  In  addition  to  the  numerous  valuable 
legal  works  he  perfected,  which  now  form  no  inconsiderable  portion  of  the  standard  text-books 
of  the  profession,  he  prepared  many  occasional  essays  and  orations,  eulogistic  and  general,  which 
for  conciseness,  eloquence,  and  purity  of  diction,  will  always  command  the  admiration  of  the 
scholar  as  well  as  that  of  the  general  reader.  He  also  contributed  many  articles  to  the  American 
Jurist^  as  well  as  to  the  Encyclopadia  Americana^  which  was  prepared  by  his  friend  Dr.  Lieber. 
In  the  latter  work  the  articles  on  Common  Law,  Congress  of  the  United  States,  Death  Punish- 
ment, Evidence,  Legislation,  National  Law^  and  several  others  are  from  his  pen,  and  arc  written 
with  his  characteristic  ability,  and  in  his  usual  comprehensive  style. 

In  reviewing  the  life  of  Judge  Story,  the  amount  of  labor  he  performed  seems  almost  in- 
credible. Its  mere  recapitulation,"  says  his  son,  is  sufficient  to  appal  an  ordinary  mind.  The 
judgments  delivered  by  him  on  his  circuits  comprehend  thirteen  volumes.  The  reports  of  the 
Supreme  Court  during  his  judical  life  occupy  tliirty-five  volumes,  of  which  he  wrote  a  full  share. 
His  various  treatises  on  legal  subjects,  cover  thirteen  volumes,  besides  a  volume  of  Pleadings. 
He  edited  and  annotated  three  different  treatises,  with  copious  notes,  and  published  a  volume  of 
poems.   He  delivered  and  published  eight  discources  on  literary  and  scientifio  subjects,  before 
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difTerent  societies.  He  wrote  biographical  sketches  of  ten  of  his  contemporaries ;  six  elaborate 
reviews  for  the  North  American ;  three  long  and  learned  memorials  to  Congress.  He  deliTered 
many  elaborate  speeches  in  the  legislatare  of  Massachusetts  and  the  Gongress  of  the  United 
States.  He  also  drew  np  many  other  papers  of  importance,  among  which  are  the  argument 
before  Harvard  College,  on  the  snbject  of  the  Fellows  of  the  University ;  the  Reports  on  Codifi- 
cation, and  on  the  salaries  of  the  Jadiciary ;  several  important  Acts  of  Congress,  such  as  the 
Crimes  Act,  the  Judiciary  Act,  the  Bankrupt  Act,  besides  many  other  smaller  matters.  In 
quantity,  all  other  authors  in  the  English  law,  and  judges  must  yield  to  him  the  palm.  The  la- 
bors of  Coke,  Eldon,  and  Mansfield,  among  judges,  are  not  to  be  compared  to  his  in  amonnfe^ 
And  no  jurist  in  the  common  law,  can  be  measured  with  him,  in  extent  and  variety  of  labor.^ 
Judge  Story  was  a  constant  and  assiduous  student  from  a  very  early  period  of  his  life  mitil 
the  time  of  his  decease.  His  habits  were  extremely  regular  and  systematic.  He  never  roae 
earlier  .than  seven,  and  always  retired  for  the  night  at  or  about  ten.  If,  on  rising,  his  breakfast 
was  not  ready,  he  went  at  once  to  his  library  and  occupied  the  interval,  whether  it  was  five 
minutes  or  fifty,  in  writing.  When  the  family  assembled  he  called,  and  breakfasted  with 
them.  After  break&st  he  sat  in  the  drawing-room,  and  spent  from  a  half  to  three  quarters  of 
an  hour  in  reading  the  newspapers  of  the  day.  He  then  returned  to  his  study,  and  wrote  nnti] 
the  bell  sounded  for  his  lecture  at  the  Law  School  After  lecturing  for  two,  and  sometimes 
three,  hours,  he  returned  to  his  study  and  worked  until  two  o^olock,  when  he  was  called  to 
dinner.  To  his  dinner  (which,  on  his  part,  was  always  simple)  he  gave  an  hour,  and  then  agnn 
betook  himself  to  his  study,  where,  in  the  winter  time  he  worked  as  long  as  the  daylight  lasted, 
unless  called  away  by  a  visitor,  or  obliged  to  attend  a  moot-court.  Then  he  came  down  and 
Joined  the  family,  and  work  for  the  day  was  over.  Tea  came  in  about  seven  o^clook ;  and  how 
lively  and  gay  was  he  then,  chatting  over  the  most  familiar  topics  of  the  day,  or  entering  into 
deeper  currents  of  conversation  with  equal  ease.  All  of  his  law  he  left  up  stairs  in  the  library ; 
he  was  here  the  domestic  man  in  his  home."  His  evenings  were  spent  socially  with  his  friends 
and  family,  or  in  reading  the  current  literature  of  the  day.  Thus  his  life  was  passc<l,  and  thus  il 
was  prolonged.  Retaining  to  the  end  the  undisturbed  possession  of  all  hb  faculties,  he  died, 
after  a  short  illness,  on  the  tenth  of  September,  1845.  A  full  and  comprehensive  account  of  his 
life  and  services,  has  been  published  since  his  death,  from  the  facile  pen  of  his  son,  Mr.  W.  W. 
Story.   His  Miscellaneous  Works,  edited  by  the  same  able  hand,  are  now  before  the  public. 
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Judge  Story  pronounced  the  following  dis- 
course at  Cambridge,  before  the  Phi  Beta  Kappa 
Society  of  Harvard  University,  on  the  thirty- 
first  of  August,  1826: 

Gentlemen:  If  I  had  consulted  my  own 
wishes,  1  shoald  not  have  presumed  to  address 
you  on  the  present  occasion.  The  habits  of 
professional  employment  rarely  admit  of  leisure 
for  the  indulgence  of  literary  taste.  And  in  a 
science,  whoso  mastery  demands  a  whole  life  of 
laborious  diligence,  whose  details  are  inexhaust- 
ible, and  whoso  intricacies  task  the  most  acute 
intellects,  it  would  be  matter  of  surprise,  if 
every  hour  withdrawn  from  its  concerns  did 
not  somewhat  put  at  hazard  the  success  of  its 
votary.  Nor  c^m  it  escape  observation,  how 
much  the  technical  doctrines  of  a  jurispradence, 
drawn  from  remote  antiquity,  and  expanding 


itself  over  the  business  of  many  ages,  must 
have  a  tendency  to  chill  that  enthusiasm  which 
lends  encouragement  to  every  enterprise,  and 
to  obscure  those  finer  forms  of  thought  which 
give  to  literature  its  lovelier,  I  may  say,  its  in- 
expressible graces.  The  consciousness  of  diffi- 
culties of  this  sort  may  well  be  supi)osed  to 
press  upon  every  professional  mind.  They  can 
be  overlooked  by  those  only  whoso  yonth  has 
not  been  tried  in  the  hard  school  of  experi- 
ence, or  whose  genius  gives  no  credit  to  im- 
possibilities. 

I  have  not  hesitated,  however,  to  yield  to 
your  invitation,  trusting  to  that  indulgence 
which  has  not  hitherto  been  withheld  from 
well-meant  efforts,  and  not  unwilUng  to  add 
the  testimony  of  my  own  example,  however 
humble,  in  favor  of  the  claims  of  this  society  to 
the  services  of  all  its  members. 

We  live  in  an  extraordinary  age.  It  has  been 
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marked  by  events,  which  will  leave  a  durable 
impression  upon  the  pages  of  history  by  their 
own  intrinsic  importance.  But  they  will  be 
read  with  far  deeper  emotions  in  their  effects 
upon  future  ages ;  in  their  consequences  upon 
the  happiness  o^  whole  communities;  in  the 
direct  or  silent  changes  forced  by  them  into 
the  very  structure  of  society ;  in  the  establish- 
ment of  a  new  and  mighty  empire,  the  empire 
of  public  opinion;  in  the  operation  of  what 
Lonl  Bacon  has  characterized  almost  as  su- 
preme power,  the  power  of  knowledge,  working 
its  way  to  universality,  and  interposing  checks 
upon  government  and  people  by  means  gentle 
and  decisive,  which  have  never  before  been 
fully  felt,  and  are  even  now,  perhaps,  incapable 
of  being  perfectly  comprehended. 

Other  ages  have  been  marked  by  brilliant 
feats  in  arms.  Wars  have  been  waged  for  the 
best  and  for  the  worst  of  purposes.  The  am- 
hitious  conqueror  has  trodden  whole  nations 
mider  his  feet,  to  satisfy  the  lust  of  power ;  and 
the  eagles  of  his  victories  have  stood  on  either 
extreme  of  the  civilized  world.  The  barbarian 
has  broken  loose  from  his  northern  fastne^es, 
and  overwhelmed  in  his  progress  temples  and 
thrones,  the  adorers  of  the  true  God,  and  the 
worshippers  of  idols.  Heroes  and  patriots  have 
successfully  resisted  the  invaders  of  their  coun- 
try, or  pori.slied  in  its  defence;  and  in  each 
way  have  given  immortality  to  their  exploits. 
Kingdoms  have  been  rent  asunder  by  intestine 
broils,  or  by  struggles,  for  freedom.  Bigotry 
has  traced  out  the  march  of  its  persecutions  in 
footsteps  of  blood ;  and  superstition  employed 
its  terrors  to  nerve  the  arm  of  the  tyrant,  or 
immolate  his  victims.  There  have  been  ancient 
leagues  for  the  partition  of  empires,  for  the  su])- 
port  of  thrones,  for  the  fencing  out  of  human 
improvement^  and  for  the  consolidation  of  ar- 
bitrary power.  There  have,  too,  been  bright 
spots  on  the  earth,  where  the  cheering  light  of 
liberty  shone  in  peace;  where  learning  unlocked 
its  stores  in  various  profusion ;  where  the  arts 
unfolded  themselves  in  every  form  of  beauty 
and  grandeur ;  where  literature  loved  to  linger 
in  academic  shades,  or  ei\joy  the  public  sun- 
shine; where  song  lent  new  inspiration  to  the 
temple;  where  eloquence  alternately  conse- 
crated the  hall  of  legislation,  and  astonished  the 
forum  with  its  appeals. 

We  may  not  assert  that  the  present  age  can 
lay  claim  to  the  production  of  any  one  of  the 
mightiest  efforts  of  human  genius.  Homer  and 
Virgil,  and  Shakspearo  and  Milton,  were  of 
other  days,  and  yet  stand  unrivalled  in  song. 
Time  has  not  inscribed  upon  the  sepulchre  of 
the  dead  any  nobler  names  in  eloquence,  than 
Demosthenes  and  CMcero.  Who  has  outdone 
the  chisel  of  Phidias,  or  the  pencil  of  Michael 
Angelo,  and  Raffaelle  ?  Where  are  the  monu- 
ments of  our  day,  whose  architecture  dares  to 
contend  with  the  Doric^  Ionic  or  Corinthian  of 
Greece,  or  even  with  the  Composite  or  Gothic 
of  later  times  ?  History  yet  points  to  the  preg- 
nant though  brief  text  of  Taoitos,  and  acknow- 


ledges no  finer  models  than  those  of  antiquity. 
The  stream  of  a  century  has  swept  by  the  works 
of  Locke  and  Newton ;  yet  they  still  stand  alone 
in  unapproached,  in  unapproachable  majesty. 

Nor  may  we  pronounce  that  the  present  age, 
by  its  collective  splendor  in  arts  and  arms,  casts 
into  shade  all  former  epochs.  The  era  of  Peri- 
cles witnessed  a  combination  of  talents  and  ac- 
quirements, of  celebrated  deeds  and  celebrated 
works,  which  the  lapse  of  twenty-two  centuries 
has  left  unobscured.  Augustus,  surveying  his 
mighty  empire,  could  scarcely  contemplate  with 
more  satistaction  the  triumph  of  liLs  arms,  than 
the  triumph  of  the  philosophy  and  literature  of 
Rome.  France  yet  delights  to  dwell  on  the 
times  of  Louis  the  Fourteenth,  as  the  proudest 
in  her  annals;  and  England,  with  far  lo^^^  pro- 
priety, looks  back  upon  the  reign  of  Queen 
Anne  for  the  best  models  of  her  literary  excel- 
lence. 

But,  though  we  may  not  arrogate  to  ourselves 
the  possession  of  the  first  genius,  or  the  first  era 
in  human  history,  let  it  not  be  imagined  that 
we  do  not  live  in  an  extraordinary  age.  It  is 
impossible  to  look  around  us  without  alternate 
emotions  of  exultation  and  astonishment.  What 
shall  we  say  of  one  revolution,  which  created  a 
nation  out  of  thirteen  feeble  colonies,  and  found- 
ed the  empire  of  liberty  upon  the  basis  of  the 
perfect  equality  in  rights  and  representation  of 
all  its  citizens ;  which  commenced  in  a  struggle 
by  enlightened  men  for  principles,  and  not  for 

E laces,  and  in  its  progress  and  conclusion  ex- 
ibited  examples  of  heroism,  patriotic  sacrifices, 
and  disinterested  virtue,  which  have  never  been 
surpassed  in  the  most  favored  regions  ?  What 
shall  we  say  of  this  nation,  which  has  in  fifty 
years  quadrupled  its  population,  and  spread  it- 
self from  the  Atlantic  to  the  Kocky  mountains, 
not  by  the  desolations  of  successful  war,  but  by 
the  triumphant  march  of  industry  and  enter- 
prise ?  What  shall  we  say  of  another  revolu- 
tion, which  shook  Europe  to  its  centre,  over- 
turned principalities  and  thrones,  demolished 
oppressions,  whose  iron  had  for  ages  entered 
into  the  souls  of  their  subjects,  and  after  vari- 
ous fortunes  of  victory  and  defeat,  of  military 
despotism  and  popular  commotion,  ended  at 
last  in  the  planting  of  free  institutions,  free 
tenures,  and  representative  government  in  the 
very  soil  of  absolute  monarchy?  What  shall 
we  say  of  another  revolution,  or  rather  series 
of  revolutions,  which  has  restored  to  South 
America  the  independence  torn  from  her  three 
centuries  ago,  by  the  force  or  by  the  fraud  of 
those  nations  whose  present  visitiitions  be- 
speak a  Providence,  which  superintends  and 
measures  out,  at  awful  distances,  its  rewards 
and  its  retributions  ?  She  has  risen,  as  it  Avere, 
from  the  depths  of  the  ocean,  where  she  had 
been  buried  for  ages.  Her  shores  no  longer 
murmur  with  the  hoarse  surges  of  her  unnavi- 
gated  waters,  or  echo  the  jealous  footsteps  of 
her  armed  oppressors.  Her  forests  and  her 
table  lands,  her  mountains  and  her  valleys, 
gladden  with  the  voices  of  the  free.   She  wel- 
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oomes  to  ber  ports  the  whitening  sails  of  com- 
merce. She  feels  that  the  treasures  of  her 
mines,  the  broad  expanse  of  her  rivers,  the 
beauty  of  hnr  lakes,  the  grandeur  of  her  scene- 
ry, the  products  of  her  fertile  and  inexhaustible 
soil,  are  no  longer  the  close  domain  of  a  distant 
sovereign,  but  the  free  inheritance  of  her  own 
ohildren.  She  sees  that  these  are  to  bind  her 
to  other  nations  by  ties,  which  outlive  all  com- 
pacts and  all  dynasties,  by  ties  of  mutual  sym- 
pathy, mutual  equality,  and  mutual  interest. 

But  such  events  sink  into  nothing,  compared 
with  the  great  moral,  political,  and  literary 
revolutions,  by  which  they  have  been  accom- 
panied. Upon  some  of  these  topics  I  may  not 
indulge  mysell*  even  for  a  moment.  They  have 
been  discussed  hero,  and  in  other  places,  in  a 
manner  which  forbids  all  hope  of  more  com- 
prehensive -illustration.  They  may,  indeed,  be 
still  followed  out ;  but  whoever  dares  the  diflS- 
culties  of  such  a  task,  will  falter  with  unequal 
footsteps. 

"What  I  propose  to  myself  on  the  present  oc- 
casion, is  of  a  far  more  limited  and  humble 
nature.  It  is  to  trace  out  some  of  the  circum- 
stances of  our  ago,  which  connect  themselves 
closely  with  the  cause  of  science  and  letters ; 
to  sketch  here  and  there  a  light  and  shadow  of 
our  days — to  look  somewhat  at  our  own  pros- 
pects and  attainment's — and  thus  to  lay  before 
you  something  for  reflection,  for  encouragement, 
and  for  admonition. 

One  of  the  most  striking  characteristics  of 
our  ago,  and  that,  indeed,  which  has  worked 
deepest  in  all  the  changes  of  its  fortunes  and 
pursuits,  is  the  general  ditfusion  of  knowledge. 
This  is  emphatically  the  age  of  reading.  In 
other  times  this  was  the  privilege  of  the  few ; 
in  ours,  it  is  the  possession  of  the  many.  Learn- 
ing once  constituted  the  accomplishment  of 
those  in  the  higher  orders  of  society,  who  had 
no  rc'lisli  for  active  employment,  and  of  those 
whose  monastic  lives  and  religious  profession 
sought  to  escape  from  the  weariness  of  their 
common  duties.  Its  progress  may  be  said  to 
have  been  graduiilly  downwards  from  the  higher 
to  tho  middle  classes  of  society.  It  scarcely 
reached  at  all,  in  its  joys  or  its  sorrows,  in  its 
instructions  or  it'<  fantasies,  the  home  of  the 
peasant  and  artisan.  It  now  radiates  in  all  di- 
rections ;  and  exerts  its  central  force  more  in 
the  middle,  than  in  any  other  class  of  society. 
The  moans  of  education  were  formerly  within 
the  roach  of  few.  It  required  wealth  to  accu- 
mulate knowledge.  The  possession  of  a  library 
was  no  ordinary  achievement.  The  learned 
leisure  ot'  a  fellowship  in  some  university  seemed 
almost  indisj)onsable  for  any  successful  studies; 
and  the  patronage  of  princes  and  courtiers  was 
the  narrow  avenue  to  public  favor.  I  speak  of 
a  period  at  little  more  than  tlio  distance  of  two 
centuries;  not  of  particular  instances,  but  of 
the  general  cast  and  complexion  of  life. 

The  principal  cause  of  this  change  is  to  be 
found  in  the  freedom  of  the  press,  or  rather  in 
this  co-operating  with  the  cheapness  of  the 


press.  It  has  been  aided  also  by  the  system  of 
free  schools,  wherever  it  has  been  established ; 
by  that  liberal  commerce,  which  connects  by 
golden  chains  the  interests  of  mankind ;  by  that 
spirit  of  inquiry,  which  Protestantism  awakened 
throughout  Christian  Europe ;  and  above  all  by 
those  necessities  which  have  compelled  even 
absolute  monarchs  to  appeal  to  the  patriotism 
and  common  sentiments  of  their  snbjects.  Little 
more  than  a  century  has  elapsed  since  the  press 
in  England  was  under  the  control  of  a  licenser; 
and  within  our  own  days  only  has  it  ceased  to 
be  a  contempt,  punbhable  by  imprisonment,  to 
print  the  debates  of  Parliament.  We  all  know 
how  it  still  is  on  the  continent  of  Europe.  It 
either  speaks  in  timid  under  tones,  or  echoes 
back  the  prescribed  formularies  of  tho  goyero- 
ment.  The  moment  publicity  is  given  to  affairs 
of  state,  they  excite  everywhere  an  irresistible 
interest.  If  discussion  be  permitted,  it  will 
soon  be  necessary  to  enlist  talents  to  defend,  as 
well  as  talents  to  devLse  measures.  The  daily 
press  first  instmoted  men  in  their  wants,  and 
soon  found,  that  the  eagerness  of  curiosity  out- 
stripped the  power  of  gratifying  it.  No  man 
can  now  doubt  the  fact,  that  wherever  the  press 
is  free,  it  will  emancipate  the  {>eoi)le ;  wherever 
knowledge  circulates  unrestrained,  it  is  no  longer 
safe  to  oppress ;  wherever  public  opinion  is  en- 
lightened, it  nourishes  an  independent,  mascu- 
line, and  healthful  spirit.  If  Fanstus  were  now 
living,  he  might  exclaim  witli  all  the  enthusiasm 
of  Archimedes,  and  with  a  far  nearer  approach 
to  the  truth.  Give  me  where  I  may  phioe  a 
free  press,  and  I  will  shake  the  world. 

One  interesting  effect,  which  owes  its  origin 
to  this  universal  love  and  power  of  reading,  is 
felt  in  the  altered  condition  of  authors  them- 
selves. They  no  longer  depend  uj)on  the  smiles 
of  a  favored  few.  The  patronage  of  tlie  great 
is  no  longer  submissively  entreated,  or  exulting- 
ly  proclaimed.  Their  patrons  are  the  public ; 
their  readers  are  the  civilized  world.  They 
address  themselves,  not  to  the  pret^^ut  genera- 
tion alone,  but  aspire  to  instruct  jmsterity.  No 
blushing  dedications  seek  an  easy  i)ass{>ort  to 
fame,  or  flatter  the  perilous  condescension  of 
pride.  No  illuminated  letters  flourish  on  the 
silky  page,  asking  admission  to  the  courtly 
drawing-room.  Authors  are  no  longer  the 
humble  companions  or  dependents  of  the  m>- 
bility;  but  they  constitute  the  chosen  orna- 
ments of  society,  and  are  welcomed  to  the  gay 
circles  of  fashion  and  the  palaces  of  princes. 
Theirs  is  no  longer  an  unthrifty  vocation,  closely 
allied  to  penury ;  but  an  elevateii  profession, 
maintaining  its  thousands  in  lucrative  pursuits. 
It  is  not  with  them  as  it  was  in  the  days  of 
Milton,  whose  immortal  Paradise  I-ost "  drew 
five  steriing  pounds,  with  a  contingent  of  five 
more,  from  the  reluctant  bookseller. 

My  Lord  Coke  would  hardly  find  good  au- 
thority in  our  day  for  his  provokhig  commen- 
tary on  tlie  memorable  statute  of  the  fourth 
Henry,  which  declares  that  "none  henceforth 
shall  Qse  to  multiply  gold  or  silver,  or  use  the 
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craft  of  multiplication,"  in  whioh  he  gravely 
enumerates  five  classes  of  beggars,  ending  the 
catalogue  in  his  own  quaint  phraseology  with 
"poetasters,"  and  repeating  for  the  benefit  of 
young  apprentices  of  the  law,  the  sad  admo- 
nition, 

**  Sscpe  pater  dixit,  Studiam,  quid  inutile  tentas  ? 
MsBODidas  Dullas  ipse  reliquit  opes." 

There  are  certainly  among  us  those  who  are 
within  the  penalty  of  this  prohibition,  if  my 
Lord  Cokeys  account  of  the  matter  is  to  be  be- 
lieved, for  they  are  in  possession  of  what  he 
defines  to  be  a  certain  subtil  and  spiritual  sub- 
stance extracted  out  of  things,"  whereby  they 
transmute  many  things  into  gold.  I  am  indeed 
afraid  that  the  magician  of  Abbotsford  is  accus- 
tomed to  "  use  the  craft  of  multiplication ; "  and 
most  of  us  know  to  our  cost,  that  he  has  changed 
many  strange  substances  into  very  gold  and  very 
silver.  Yet  even  if  he  be  an  old  offender  in  this 
way,  as  is  shrewdly  suspected,  there  is  little 
danger  of  his  conviction  in  this  liberal  age,  since, 
though  he  gains  by  every  thing  he  parts  with, 
we  are  never  willing  to  part  with  any  thing  we 
receive  from  him. 

The  rewards  of  authorship  are  now  almost  as 
sure  and  regular,  as  those  of  any  other  profes- 
sion. There  are,  indeed,  instances  of  wonder- 
ful success,  and  sad  failure ;  of  genius  pining  in 
neglect ;  of  labor  bringing  nothing  but  sickness 
of  the  heart ;  of  fruitless  enterprise,  baffled  in 
every  adventure;  of  learning  waiting  its  ap- 
pointed time  to  die  in  patient  suffering.  But 
this  i:*  the  lot  of  some  in  all  times.  Disappoint- 
ment crowds  fast  upon  human  footsteps  in  what- 
ever paths  they  tread.  Eminent  good  fortune 
is  a  prize  rarely  given  even  to  the  foremost  in 
the  race.  And  atler  all,  he  who  has  read  hu- 
man life  most  closely,  knows  that  happiness  is 
not  the  constant  attendant  of  the  highest  public 
fi&vor ;  and  that  it  rather  belongs  to  those  who, 
if  they  seldom  soar,  seldom  fall. 

Scarcely  is  a  work  of  real  merit  dry  from  the 
English  press,  before  it  wings  its  way  to  both 
the  Indies  and  Americas.  It  is  found  in  the 
most  distant  climates,  and  tlie  most  sequestered 
retreats.  It  charms  the  traveller,  as  he  sails 
over  rivers  and  oceans.  It  visits  our  lakes  and 
our  forests.  It  kindles  the  curiosity  of  the 
thick-breathing  city,  and  cheers  the  log  hut  of 
the  mountaineer.  The  Lake  of  the  Woods  re- 
sounds with  the  minstrelsy  of  our  mother  tongue, 
and  the  plains  of  Ilindostan  are  tributary  to  its 
praise.  Nay,  more,  what  is  the  peculiar  pride 
of  our  age,  the  Bible  may  now  circulate  its  con- 
solations and  instructions  among  the  poor  and 
forlorn  of  every  land,  in  their  native  dialect 
Such  is  the  triumph  of  letters;  such  is  the 
triumph  of  Christian  benevolence. 

With  such  a  demand  for  books,  with  such 
facilities  of  intercourse,  it  is  no  wonder  that 
reading  should  cease  to  be  a  mere  luxury,  and 
should  be  classed  among  the  necessaries  of  life. 
Authors  may  now,  with  a  steady  confidence, 
boast,  that  they  possess  a  hold  on  the  human 


mind,  which  grapples  closer  and  nughtier  than 
all  others.  They  may  feel  sure,  that  every  just 
sentiment,  every  enlightened  opinion,  every 
earnest  breathing  after  excellence  will  awaken 
kindred  sympathies  from  the  rising  to  the  set- 
ting sun. 

Nor  should  it  be  overlooked,  what  a  benefi- 
cial impulse  has  been  thus  conununicated  to 
education  among  the  female  sex.  K  Christiani- 
ty may  be  said  to  have  given  a  permanent  ele- 
vation to  woman,  as  an  intellectual  and  moral 
being,  it  is  as  true  that  the  present  age,  above 
all  others,  has  given  play  to  her  genius,  and 
taught  us  to  reverence  its  influence.  It  was 
the  fashion  of  other  times  to  treat  the  literary 
acquirements  of  the  sex  as  starched  pedantry, 
or  vain  pretensions ;  to  stigmatize  them  as  in- 
consistent with  those  domestic  affections  and 
virtues  which  constitute  the  charm  of  society. 
We  had  abundant  homilies  read  upon  their 
amiable  weaknesses  and  sentimental  delicacy, 
upon  their  timid  gentleness  and  submissive  de- 
pendence ;  as  if  to  taste  the  fruit  of  knowledge 
were  a  deadly  sin,  and  ignorance  were  the  sole 
guardian  of  innocence.  Their  whole  lives  were 
**  sicklied  o'er  with  the  pale  cast  of  thought," 
and  concealment  of  intellectual  power  was 
often  resorted  to,  to  escape  the  dangerous  im- 
putation of  masculine  strength.  In  the  higher 
walks  of  life,  the  satirist  was  not  without  color 
for  the  suggestion,  that  it  was 

"  A  youth  of  folly,  an  old  age  of  cards 

and  that  elsewhere,  "  most  women  had  no  char- 
acter at  all,"  beyond  that  (»f  purity  and  devo- 
tion to  their  families.  Admirable  as  are  these 
qualities,  it  seemed  an  abuse  of  the  gifts  of 
Providence  to  deny  to  mothers  the  power  of 
instructing  their  children,  to  wives  the  privi- 
lege of  sharing  the  intellectual  pursuits  of  their 
husbimds,  to  sisters  and  daughters  the  delight 
of  ministering  knowledge  in  the  fireside  circle, 
to  youth  and  beauty  the  charm  of  refined  sense, 
to  age  and  infirmity  the  consolation  of  studies, 
which  elevate  the  soul  and  gladden  the  listless 
hours  of  despondency. 

These  things  have  in  a  great  measure  passed 
away.  The  prejudices  which  dUhonored  the 
sex,  have  yielded  to  the  influence  of  truth.  By 
slow  but  sure  advances,  education  has  extended 
itself  through  all  ranks  of  female  society.  There 
is  no  longer  any  dread,  lest  the  culture  of  science 
should  foster  that  masculine  boldness  or  rest- 
less independence,  which  alarms  by  its  sallies, 
or  wounds  by  its  inconsistencies.  We  have 
seen  that  here,  as  everywhere  else,  knowledge 
is  favorable  to  human  virtue  and  human  happi- 
ness; that  the  refinement  of  literature  adds 
lustre  to  the  devotion  of  piety ;  that  true  learn- 
ing, like  true  taste,  is  modest  and  unostenta- 
tious ;  that  grace  of  manners  receives  a  higher 
polish  from  the  discipline  of  the  schools ;  that 
cultivated  genius  sheds  a  cheering  light  over  do- 
mestic dutieS)  and  its  very  sparkles,  like  those  of 
the  diamond,  attest  at  once  its  power  and  its  pijr 
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rity.  Tliero  is  not  a  rank  of  fenude  society,  how- 
ever high,  which  does  not  now  pay  homage  to 
literature,  or  that  wonld  not  blash  even  at  the 
sospicion  of  that  ignorance,  which  a  half  centn- 
ry  ago  was  neither  uncommon  nor  discreditable. 
There  is  not  a  parent,  whose  pride  may  not 
glow  nt  the  thought,  that  his  daughter's  happi- 
ness is  in  a  great  measure  within  her  own  com- 
mand, whether  she  keeps  the  cool  sequestered 
vale  of  life,  or  visits  the  busy  walks  of  fashion. 

A  new  path  is  thus  open  for  female  exertion, 
to  alleviate  the  prc*»ure  of  misfortune,  without 
any  supposed  sacrifice  of  dignity  or  modesty. 
Man  no  longer  aspires  to  an  exclusive  dominion 
in  authorship.  lie  has  rivals  or  allies  in  almost 
every  department  of  knowledge ;  and  they  are 
to  be  found  among  those  whose  elegance  of 
manners  and  blamelessness  of  life  command  his 
respect,  as  much  as  their  talents  excite  his  ad- 
miration. "Who  is  there  that  does  not  contem- 
plate with  enthusiasm  the  precious  fragments 
of  ElizalKJth  Smith,  the  venerable  learning  of 
Elizabeth  Carter,  the  elevated  piety  of  Hannah 
More,  the  persuasive  sense  of  Mrs.  Barbauld, 
the  elegant  memoirs  of  her  accomplished  niece, 
the  bewitching  fictions  of  Madame  D'Arblay, 
the  vivid,  picturesque,  and  terrific  imagery  of 
Mrs.  Radcliflx?,  the  glowing  poetry  of  Mrs. 
Hemans,  the  matchless  wit^  the  inexhaustible 
conversiitions,  the  fine  character  painting,  the 
practical  instructions  of  Miss  Edgeworth,  the 
great  known,  standing  in  her  own  department 
by  the  side  of  the  great  unknown  ? 

Another  circumstance,  illustrative  of  the 
character  of  our  age.  Is  the  bold  and  fearless 
spirit  of  its  speculations.  Nothing  is  more 
common  in  the  history  of  mankind,  than  a  ser- 
'vile  adoption  of  received  opinions,  and  a  timid 
acqniesconcc  in  whatever  is  established.  It 
matters  not  whether  a  doctrine  or  institution 
owes  its  existence  to  accident  or  design,  to 
wisdom,  or  ignorance,  or  folly;  there  is  a  natural 
tendency  to  give  it  an  undue  value  in  propor- 
tion to  its  antiquity.  What  is  obscure  in  its 
origin  warms  and  gratifies  the  imagination. 
"What  in  its  progress  has  insinuated  itself  into 
the  general  habits  and  manners  of  a  nation,  be- 
comes imbedded  in  the  solid  mass  of  society. 
It  is  only  at  distant  intervals,  from  an  aggrega- 
tion of  causes,  that  some  stirring  revolution 
breaks  up  the  old  foundations,  or  some  mighty 
genius  storms  and  overthrows  the  entrench- 
ments of  error.  Who  would  believe,  if  history 
did  not  record  the  fact,  tliat  the  metaphysic^s  of 
Aristotle,  or  rather  the  misuse  of  his  meta- 
physiis,  h  jhl  the  human  mind  in  bondage  for 
two  thousand  years?  that  Galileo  was  impris- 
oned for  proclaiming  the  true  theory  of  the 
solar  system  ?  that  tlie  magnificent  discoveries 
of  Sir  Isaac  Newton  encountered  strong  oppo- 
sition from  philosophers?  that  I^cke's  Essay 
on  the  Human  Understanding,  found  its  way 
•with  infinite  difl5culty  into  the  studies  of  the 
Jnglish  Universities?  that I^rd  Bacon^s method 
Bijidactioa  never  reached  its  splendid  triumphs 
^^Eoor  day  9  that  the  doctrine  of  the  divine 


right  of  kings,  and  the  absolnte  allegiance  ot 
subjects,  constituted  nearly  the  whole  theory 
of  government  from  the  fail  of  the  Roman  Re- 
public to  the  seventeenth  century ;  that  Chris- 
tianity itself  was  overlaid  and  almost  buried 
for  many  centuries,  by  the  dreamy  comments 
of  monks,  the  superstitions  of  fanatics,  and  the 
traditions  of  the  church  ?  that  it  was  an  exe- 
crable sin  throughout  Christendom  to  read  and 
circulate  the  Holy  Scriptures  in  the  vulgar 
tongue  ?  Nay,  that  it  is  still  a  crime  in  some 
nations,  of  which  the  Inqaisition  would  take 
no  very  indulgent  notice,  even  if  the  Head  of 
the  Catholic  Church  should  not  feel  that  Bible 
societies  deserve  his  denunciation  ?  Even  the 
great  reformers  of  the  Protestant  Church  left 
their  work  but  half  done,  or  rather  came  to  it 
with  notions  far  too  limited  for  its  soccessfd 
accomplishment  They  combated  errors  and 
abuses,  and  laid  the  broad  foundations  of  a 
more  rational  faith.  But  they  were  ^emselves 
insensible  to  the  just  rights  and  obligations  of 
religious  inquiry.  They  thought  all  error  in- 
tolerable; but  they  forgot  in  their  zeal,  that 
the  question,  what  was  truth,  was  open  to  all 
for  discussion.  They  assumed  to  themselves 
the  very  infallibility,  which  they  rebuked  in  the 
Romish  Church;  and  as  unrelentingly  perse- 
cuted heresies  of  opinion,  as  those  who  had  sat 
for  ages  in  the  judgment-seat  of  St.  Peter. 
They  allowed,  indeed,  that  all  men  had  a  right 
to  inquire ;  but  they  thought  that  all  must,  if 
honest,  come  to  the  same  conclusion  with  them- 
selves ;  that  the  full  extent  of  Christian  liberty 
was  the  liberty  of  adopting  those  opinions 
which  they  promulgated  as  true.  The  un- 
restrained right  of  private  judgment,  the  glori- 
ous privilege  of  a  free  conscience,  as  now  estab- 
lished in  this  favored  land,  was  farther  from 
their  thoughts  even  than  Popery  itself.  I 
would  not  be  unjust  to  these  great  men.  Tlie 
fault  was  less  theirs  than  that  of  the  age  in 
which  they  lived.  They  partook  only  of  that 
spirit  of  infirmity  which  religion  itself  may  not 
wholly  extinguish  in  its  sincere,  but  over 'zeal- 
ous votaries.  It  is  their  glory  to  have  laid  the 
deep,  and,  I  trust,  the  imperishable  foundations 
of  Protestantism.  May  it  be  ours  to  finish  the 
work,  as  they  would  have  done  it,  if  they  had 
been  permitted  to  enjoy  the  blessed  light  of 
these  latter  times.  But  let  not  Protestauta 
boast  of  their  justice  or  their  charity,  while 
they  continue  to  deny  an  equality  of  righta  to 
the  Catholics. 

The  progress  of  the  spirit  of  free  inquiry 
cannot  escape  the  observation  of  the  most  su- 
perficial examiner  of  history.  The  press,  by 
slow  but  firm  steps,  first  felt  its  way,  and 
began  its  attacks  upon  the  outworks  of  re- 
ceived opinions.  One  error  after  another  si- 
lently crumbled  into  the  dust,  until  success 
seemed  to  justify  the  boldest  experiments. 
Opinions  in  science,  in  physic,  in  philosophy,  in 
morals,  in  religion,  in  literature,  have  been 
subjected  to  the  severest  scrutiny ;  and  many, 
which  had  grown  hoary  under  the  authority 
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of  ages,  have  been  qnietly  conveyed  to  their 
last  home,  with  scarcely  a  solitary  mourner  to 
grace  their  obsequies.  The  contest,  indeed,  be- 
tween old  and  new  opinions  has  been,  and  con- 
tinues to  be,  maintained  with  great  obstinacy 
and  ability  on  all  sides,  and  has  forced  even 
the  slu{;gish  into  the  necessity  of  thinking  for 
themselves.  Scholars  have  been  driven  to  arm 
themselves  for  attack,  as  well  as  for  defence ; 
and  in  a  literary  warfare,  nearly  universal, 
have  been  obliged  to  make  their  appeals  to  the 
living  judgment  of  the  public  for  protection,  as 
well  as  for  encouragement. 

The  effects  of  this  animated  and  free  discus- 
don  have,  in  general,  been  very  salutary. 
There  is  not  a  single  department  of  life  which 
has  not  been  invigorated  by  its  influence,  nor  a 
angle  profession  which  had  not  partaken  of  its 
SQocess. 

In  jurisprudence,  which  reluctantly  admits 
any  new  adjunct,  and  counts  in  its  train  a 
thousand  champions  ready  to  rise  in  defence  of 
its  formularies  and  technical  rules,  the  victory 
has  been  brilliant  and  decisive.  The  civil  and 
the  common  law  have  yielded  to  the  pressure 
of  the  times,  and  have  adopted  much  which 
philosophy  and  experience  have  recommended, 
although  it  stood  upon  no  text  of  the  Pandects, 
and  claimed  no  support  from  the  feudal  polity. 
Commercial  law,  at  least  so  £eu*  as  England  and 
America  are  concerned,  is  the  creation  of  the 
eighteenth  century.  It  started  into  life  with 
the  genius  of  Lord  Mansfield,  and  gathering  in 
iU  course  whatever  was  valuable  in  the  earlier 
institutes  of  foreign  countries,  has  reflected 
back  upon  them  its  own  su]>erior  lights,  so  as 
to  become  the  guide  and  oracle  of  the  commer- 
cial world.  If  my  own  feelings  do  not  mislead 
me,  the  profession  itself  has  acquired  a  liberal- 
ity of  opinion,  a  comprehensiveness  of  argu- 
mentation, a  sympathy  with  the  other  pursuits 
of  life,  and  a  lofty  eloquence,  which,  if  ever  be- 
fore, belonged  to  it  in  the  best  days  of  the  best 
orators  of  antiquity.  It  was  the  bitter  scoff  of 
other  times,  approaching  to  the  sententious- 
ness  of  a  proverb,  that  to  be  a  good  lawyer 
was  to  be  an  indiflferent  statesman.  The  pro- 
fession has  outlived  the  truth  of  the  sarcasm. 
At  the  present  moment,  England  may  count 
lawyers  among  her  most  gifted  statesman ;  and 
in  America,  I  need  but  appeal  to  those  who 
hear  me,  for  the  fact,  our  most  eminent  states- 
men have  been,  nay,  still  are,  the  brightest  or- 
naments of  our  bar. 

The  same  improving  spirit  has  infused  itself 
into  the  body  of  legislation  and  political  econ- 
omy. I  may  not  adventure  u\^on  this  extensive 
topic.  But  I  would  for  a  moment  advert  to 
the  more  benignant  character  manifested  in  the 
criminal  \&^.  Ilarsh  and  vindictive  punish- 
ments have  been  discountenanced  or  abolished. 
The  sanguinary  codes,  over  which  humanity 
wept,  and  philosophy  shuddered,  have  felt  the 
potent  energy  of  reform,  and  substituted  for 
agonizing  terror  the  gentle  spirit  of  mercy. 
America  has  taken  the  lead  in  this  glorious 


march  of  philanthropy,  under  the  banners  of 
that  meek  sect,  which  does  good  by  stealth* 
and  blushes  to  find  it  fame.  There  are  not  in 
the  code  of  the  Union,  and  probably  not  in 
that  of  any  single  State,  more  than  ten  crimes, 
to  which  tlie  sober  judgment  of  legislation  now 
affixes  the  punishment  of  death.  England,  in- 
deed, counts  in  her  bloody  catalogue  more  than 
one  hundred  and  sixty  capital  oflences ;  but  the 
dawn  of  a  brighter  day  is  opening  upon  her. 
After  years  of  doubtful  struggle,  the  meliorations 
suggested  by  the  lamented  Sir  Samuel  KomiUy, 
have  forced  their  way  through  Parliament  to 
the  throne;  and  an  enlightened  ministry  is 
redeeming  her  from  this  reproach  upon  her 
national  character. 

In  medicine,  throughout  all  its  branches, 
more  extraordinary  changes  have  taken  place. 
Here,  indeed,  inductive  philosophy  looks  for 
some  of  its  fairest  trophies.  In  anatomy,  in 
physiology,  in  pharmacy,  in  therapeutics,  in- 
structed skill,  patient  observation,  and  accurate 
deduction  have  been  substituted  for  vague  con- 
jecture, and  bold  pretension.  Instead  of  mys- 
tical compounds,  and  nostrums,  and  panaceas, 
science  has  introduced  its  powerful  simples^ 
and  thus  given  energy  and  certainty  to  prac- 
tice. We  dream  no  longer  over  the  favorite 
theories  of  the  arts  succeeding  each  other  in 
endless  progression.  We  are  content  to  adopt 
a  truer  course ;  to  read  nature  in  her  opera- 
tions ;  to  compel  her  to  give  up  her  secrets  to 
the  expostulations  of  her  ministers,  and  to  an- 
swer the  persevering  interrogatories  of  her 
worshipi)ers.  Chemistry,  by  its  brilliant  dis- 
coveries and  careful  analysis,  has  unfolded  laws 
which  surprise  us  by  their  simplicity,  as  well 
as  by  the  extent  of  their  operations.  By  its 
magic  touch  the  very  elements  of  tbinjr^  seem 
decomposed,  and  to  stand  in  disembodied  es- 
sences before  us. 

In  theology  a  new  era  has  commenced.  From 
the  days  of  Grotius  almost  to  our  own,  a  slug- 
gish indifierence  to  critical  learning  fastened 
upon  most  of  those,  who  administered  the  high 
solemnities  of  religion.  Ilere  and  there,  indeed, 
a  noble  spirit  was  seen,  like  Old  Mortality,  wiping 
away  the  ancient  dust  and  retracing  the  fading 
lines,  and  in  his  zeal  for  truth  undergoing  almost 
a  moral  martyrdom.  But  the  mass  of  professed 
theologians  slumbered  over  the  received  text  in 
easy  security,  or  poured  the  distillations  of  one 
commentary  into  another,  giving  little  improve- 
ment to  the  flavor  and  none  to  the  substance. 
They  were  at  length  roused  by  a  spirit  of 
another  sort,  which,  by  ridicule,  or  argument, 
or  denunciation  of  abuses,  was  attempting  to 
sap  the  very  foundations  of  Christianity.  It 
made  its  approaches  in  silence,  until  it  had  at- 
tained strength  enough  for  an  o\>en  assault; 
and  at  last,  in  a  moment  of  political  revolution, 
it  erected  the  standard  of  infidelity  in  the  very 
centre  of  Christendom.  Fortunately,  the  crit- 
ical studies  of  the  scholars  of  the  old  world 
enabled  them  to  meet  the  difficulties  of  the 
occasion.    The  inmiense  collations  of  manu- 
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scripts  and  yarious  readings  by  sncb  men  as 
Mill,  and  Wetstein,  and  Kennicott,  prepared 
the  way  for  a  more  profound  investigation  of 
the  genainencss  and  authenticity  of  the  Scrip- 
tures. And  the  sober  sense  and  unwearied 
diligence  of  our  age  have  given  to  the  princi- 
ples of  interpretation  an  accuracy  and  author- 
ity, to  biblical  researches  a  dignity  and  certain- 
ty, to  practical  as  well  as  doctrinal  theology  a 
logic  and  illustration,  unparallelled  in  the  an- 
nals of  the  Church.  If  Christianity  has  been 
assailed  in  our  day  with  uncommon  ability,  it 
has  never  been  defended  with  more  various 
leaniing.  If  it  has  surrendered  here  and  there 
an  interpolated  passage,  it  has  placed  almost 
beyond  the  reach  of  doubt  the  general  integrity 
of  the  text.  If  it  has  ceased  in  some  favored 
lands  to  claim  the  civil  arm  for  its  protection, 
it  has  established  itself  in  the  hearts  of  men*by 
all  which  genius  could  bring  to  illumine,  or 
eloquence  to  gi*ace  its  sublime  truths. 

In  pure  mathematics  and  physical  science 
there  has  been  a  correspondent  advancement. 
The  discoveries  of  Newton  have  been  foUowed 
out  and  demonstrated  by  new  methods  and  an- 
alyses to  an  extent  which  would  surprise  that 

f'eat  philosoplier  himself,  if  he  were  now  living, 
need  but  name  such  men  as  La  Grange  and  d 
Place.  By  means  of  observatories,  the  heavens 
have  been,  if  I  may  so  say,  circumnavigated,  and 
every  irregularity  and  i)erturbation  of  the  mo- 
tions of  the  heavenly  bodies  ascertained  to  depend 
upon  the  same  eternal  law  of  gravitation,  and 
to  result  in  the  hannonious  balance  of  forces. 
But  it  is  in  pliysicjd  science,  and  especially 
in  its  adaptation  to  arts  of  life,  that  the  present 
age  may  claim  precedence  of  all  others.  I  have 
already  alhided  to  chemistry,  which  has  ena- 
bled us  to  tlx  and  discharge  colors  with  equal 
certainty  ;  now  to  imitate  the  whiteness  of  the 
driven  snow,  and  now  the  loveliness  of  the 
Tynan  dyes.  But  Avho  can  measure  the  extent 
of  the  chancres  in  agriculture,  manufactures  and 
conmieroo,  prcKluced  by  the  steam-engine  of 
Watt,  by  tho  cotton  machinery  of  Arkwright, 
by  the  power-looms  of  a  later  period,  by  tho 
cotton-;,'!!!  of  Whitney,  and  though  last,  not 
least,  by  tlio  stea!n-boat  of  Fulton  ?  When  I 
name  tlioso,  1  select  but  a  few  among  the  inven- 
tions of  our  nge,  in  which  nature  and  art  minis- 
ter altci-nately  to  the  wants  and  the  triumphs 
of  man. 

If  in  metaphysics  no  brilliant  discoveries  have 
rewarded  the  industry  of  its  votaries,  it  may 
neverthok'ss  be  said,  that  the  laws  of  tho  mind 
have  been  investigated  with  no  common  suc- 
cess. They  have  been  illustrated  by  a  fuller 
disphiy  of  the  doctrine  of  association  of  Hartley, 
by  tlie  common  sense  of  Reid,  by  the  acute  dis- 
crimination of  Brown,  and  by  the  incomparable 
elegance  of  I  )ugald  Stewart.  If,  ii!deed,  in  this 
direction  any  new  discoveries  are  to  be  expected, 
it  appears  to  me,  with  great  deference,  that  they 
must  be  souglit  through  more  exact  researches 
into  that  branch  of  physiology  wliich  respects 
the  structure  and  functions  of  those  organs. 


which  are  immediately  connected  with  the  ope- 
rations of  the  mind. 

I  have  but  glanced  at  most  of  the  preceding 
subjects,  many  of  which  are  remote  from  the 
studies  which  have  engaged  my  life,  and  to  all 
of  which  I  am  conscious  tiiat  I  am  unable  to 
do  even  moderate  justice. 

But  it  is  to  the  department  of  general  and 
miscellaneous  literature,  and  above  all,  of  Eng- 
lish literature,  that  we  may  look  with  pride  and 
confidence.  Here  the  genius  of  the  age  has  dis- 
played itself  in  innumerable  varieties  of  form 
and  beauty,  from  the  humble  page,  which  pre- 
sumes to  teach  the  infant  mind  the  first  lines  of 
thought,  to  the  lofty  works  which  discourse  of 
history,  and  philosophy,  and  ethics,  and  gov- 
ernment; from  the  voyager,  who  collects  his 
budget  of  wonders  for  the  amusement  of  the 
idle,  to  the  gallant  adventurer  to  the  Polo,  and 
the  scientific  traveller  on  the  Andes.  Poetiy, 
too,  has  dealt  out  its  enchantments  with  profuse 
liberality,  now  startling  us  with  its  visionary 
horrors  and  subhuman  pageants,  now  scorch- 
ing us  with  its  herce  and  caustic  satire,  now  lap- 
ping us  in  Elysium  by  the  side  of  sunny  shores, 
or  lovely  lakes,  or  haunted  groves,  or  consecra- 
ted ruins.  It  is,  indeed,  no  exaggeration  of  the 
truth  to  declare,  that  polite  literature,  from  the 
light  essay  to  the  most  profound  disquisition, 
can  enumerate  more  excellent  works,  as  the 
production  of  the  last  fifty  years,  than  of  all 
former  ages  since  the  revival  of  letters. 

Periodical  literature  has  elevated  itself  from 
an  amusement  of  cultivated  minds,  or  a  last  re- 
sort of  impoverished  authors,  to  the  first  rank 
of  composition,  in  which  the  proudest  are  not 
ashamed  to  labor,  and  tlie  highest  may  gain 
fame  and  consequence.  A  half  century  ago  a 
single  magazine  and  a  single  review  almost 
sufficed  the  whole  reading  public  of  England 
and  America.  At  present  a  host  crowd  around 
us,  from  the  gossamery  repository  which  adorns 
the  toilet,  to  the  grave  review  which  discusses 
the  fate  of  empires,  arraigns  the  counsels  of 
statesmen,  expounds  all  mysteries  in  policy  and 
science,  or,  stooping  from  such  pursuits,  conde- 
scends, like  other  absolute  powers,  sometimes 
to  crush  an  author  to  death,  and  sometimes  to 
elevate  him  to  a  height  where  he  fiiints  from 
the  mere  sense  of  giddiness.  We  have  our  jour- 
nals of  science  and  journals  of  arts ;  the  new 
monthly  with  the  refreshing  genius  of  Camp- 
boll,  and  the  old  mpnthly  with  the  companion- 
able qualities  of  a  familiar  friend.  We  have 
the  quarterly  reviewers,  the  loyal  defenders  of 
church  and  State,  the  "laudatores  tem{H)ris 
acti,"  the  champions,  ay,  and  exemplars  too,  of 
classical  learning,  the  admirers  of  ancient  estab- 
lishments and  ancient  opinions.  We  have  on 
the  other  hand  the  Edinburgh,  the  bold  advo- 
cates of  reform,  and  still  bolder  political  econo- 
mists, hunting  out  public  abuses,  and  ahirming 
iflle  gentlemen  pensioners  with  tales  of  misap- 
plied charities ;  now  deriding  with  bitter  tannts 
tlie  dull  but  busy  gleaners  in  literature ;  now 
brightening  their  pages  with  the  sunshine  of 
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wit ;  and  now  paying  homage  to  genins  hj  ex- 
ponndiog  its  labors  in  language  of  transcendent 
fedicitj.  One  might  approach  nearer  home, 
and,  a  it  were  not  dangerous  to  ronse  the  atten- 
tion of  critics,  might  tell  of  a  certain  North 
American,  which  has  done  as  much  to  give  a 
solid  cast  to  our  literature,  and  a  national  feel- 
ing to  our  authors,  as  any  single  event  since  the 
peace  of  1783. 

Another  interesting  accompaniment  of  the 
literature  of  the  age  is  its  superior  moral  purity 
over  former  productions.  The  obscene  jests, 
the  low  ribaldry,  and  the  coarse  allusions,  which 
shed  a  disastrous  light  on  so  many  pages  of  mis- 
guided genius  in  former  times,  find  no  sympathy 
m  ours.  He  who  would  now  command  respect, 
must  write  with  pure  sentiments  and  elevated 
feelings ;  he  who  would  now  please,  must  be 
chaste  as  well  as  witty,  and  moral  as  well  as 
briUiant.  Fiction  itself  is  restrained  to  the  de- 
cencies of  life ;  and  whether  in  the  drama,  or 
the  novel,  or  the  song,  with  a  few  melancholy 
exceptions,  it  seeks  no  longer  to  kindle  fires, 
which  would  consume  the  youthful  enthusiast, 
or  to  instil  precepts,  which  would  blast  the 
loveliness  of  the  innocent. 

But  let  it  not  be  imagined,  that  in  the  present 
state  of  things  there  is  nothing  for  regret  and 
nothing  for  admonition.  The  picture  of  the 
age,  when  truly  drawn,  is  not  wholly  composed 
of  lights.  There  are  shades  which  disturb  the 
beauty  of  the  coloring,  and  points  of  reflection 
where  there  is  no  longer  harmony  in  the  pro- 
portions. 

The  unavoidable  tendency  of  free  speculation 
is  to  lead  to  occasional  extravagances.  When 
once  the  reverence  for  authority  is  shaken,  there 
is  apt  to  grow  up  in  its  stead  a  cold  scepticism 
respecting  established  opinions.  Their  very 
antiquity  under  such  circumstances  betrays  us 
into  suspicion  of  their  truth.  The  overthrow 
of  error  itself  urges  on  a  feverish  excitement  for 
discussion,  and  a  restless  desire  for  novelty, 
which  blind,  if  they  do  not  confound,  the  judg- 
ment. Thus,  the  human  mind  not  unfrequently 
passes  from  one  extreme  to  another ;  from  one 
of  impUcit  faith,  to  one  of  absolute  incredulity. 

There  is  not  a  remark  deducible  from  the  his- 
tory of  mankind  more  important  tlian  that  ad- 
vanced by  Mr.  Jiurke,  that  "  to  innovate  is  not 
to  reform."  That  is,  if  I  may  venture  to  follow 
out  the  sense  of  this  great  man,  that  innovation 
is  not  necessarily  improvement;  that  novelty 
is  not  necessarily  excellence;  that  what  was 
deemed  wisdom  in  former  times,  is  not  necessa- 
rily folly  in  ours ;  that  the  course  of  the  human 
mind  has  not  been  to  present  a  multitude  of 
truths  in  one  great  step  of  its  glory,  but  to 
gather  thorn  up  insensibly  in  its  progress,  and 
to  place  them  at  distances,  sometimes  at  vast 
distances,  ns  guides  or  warnings  to  succeeding 
ages.  If  Greece  and  Rome  did  not  solve  all  the 
problems  of  civil  government,  or  enunciate  the 
admirable  theorem  of  re])resentative  legislation, 
it  should  never  be  forgotten,  that  from  them  we 
have  learned  those  prmciples  of  liberty  which 


in  the  worst  of  times  have  consoled  the  patriot 
for  all  his  sufiferings.  If  they  cannot  boast  of 
the  various  attainments  of  our  days,  they  may 
point  out  to  us  the  lessons  of  wisdom,  tlie  noble 
discoveries  and  the  imperishable  labors  of  their 
mighty  dead.  It  is  not  necessarily  error  to 
follow  the  footsteps  of  ancient  philosophy,  to 
reverence  the  precepts  of  ancient  criticism,  to 
meditate  over  the  pages  of  ancient  exploits,  or 
to  listen  to  the  admonitions  of  ancient  oratory. 

We  may  even  gather  instruction  from  periods 
of  another  sort,  in  which  there  was  a  darkness, 
which  might  be  felt  as  well  as  seen.  Where  is 
to  be  found  a  nobler,  institution  than  the  trial 
by  jury,  that  impregnable  bulwark  of  civil  lib- 
erty ?  Yet  it  belongs  to  ages  of  Gothic  darkness 
or  Saxon  barbarism.  Where  is  there  a  more 
enduring  monument  of  political  wisdom  than 
the  separation  of  the  judicial  from  the  legislative 
powers?  Yet  it  was  the  slow  production  of 
ages,  which  are  obscured  by  the  mists  of  time. 
Where  shall  we  point  out  an  invention,  whose 
effects  have  been  more  wide,  or  more  splendid 
than  those  of  the  mariner's  compass  ?  Yet  five 
centuries  have  rolled  over  the  grave  of  its  cele- 
brated discoverer.  Where  shall  we  find  the 
true  logic  of  physical  science  so  admirably  stat- 
ed as  in  the  Novum  Organum  of  him,  who  more 
than  two  centuries  ago  saw,  as  in  vision,  and 
foretold,  as  in  prophecy,  the  sublime  discoveries 
of  these  latter  days  ? 

This  is  a  topic  which  may  not  wholly  be  pass- 
ed over,  since  it  presents  some  of  the  dangers 
to  which  we  are  exposed,  and  calls  upon  us  to 
watch  the  progress  of  opinion,  and  guard  against 
the  seductive  influence  of  novelties.  The  busy 
character  of  the  ago  is  perpetually  pressing  for- 
ward all  ^lorts  of  objections  to  establish  truths 
in  politics,  and  morals,  and  literature.  In  or- 
der to  escape  from  the  imputation  of  triteness, 
some  authors  tax  their  ingenuity  to  surj>rise  us 
with  bold  paradoxes,  or  run  down  Avith  wit  and 
ridicule  the  doctrines  of  common  sense,  ap- 
pealing sometimes  to  the  ignorance  and  some- 
times to  the  pride  of  their  readers.  Their  object 
is  not  so  much  to  produce  what  is  true,  as  what 
is  striking ;  what  is  profound,  as  what  is  interest- 
ing ;  what  will  endure  the  test  of  future  criticism 
as  what  will  buoy  itself  up  on  the  current  of  a 
shallow  popularity.  In  the  rage  for  originality, 
the  old  standards  of  taste  are  deserted,  or  treated 
with  cold  indifference ;  and  thus  false  and  glit- 
tering thoughts,  and  hurried  and  flippant  fanta- 
sies, are  substituted  for  exact  and  j)hilosophical 
reasoning. 

There  is,  too,  a  growing  i)ropensity  to  dispar- 
age the  importance  of  classical  learning.  Many 
causes,  especially  in  England  and  America,  have 
conduced  to  this  result.  The  signal  success 
which  has  followed  the  enterprises  in  physical 
science,  in  mechanics,  in  chemistry,  in  civil  en- 
gineering, and  the  ample  rewards  bolh  of  for- 
tune and  fame  attendant  upon  that  succcess, 
have  had  a  very  powerful  influence  upon  the 
best  talents  of  both  countries.  There  is,  too,  in 
the  public  mind  a  strong  disposition  to  turn 
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every  thin^  to  a  practical  account,  to  deal  less 
with  learning  and  more  'with  experiment;  to 
seek  the  solid  comforts  of  opulence,  rather  than 
the  indulgence  of  mere  intellectual  luxury.  On 
the  other  hand,  from  the  increase  of  materials, 
as  well  ns  of  critical  skill,  high  scholarship  is  a 
prize  of  no  easy  attainment;  and  when  attain- 
ed it  slowly  receives  public  favor  and  still  more 
slowly  reaches  the  certainty  of  wealth.  Indeed 
it  is  often  combined  with  a  contemplative  shy- 
ness, and  sense  of  personal  indei>endence,  which 
yield  little  to  policy,  and  with  diflBculty  brook 
opposition.  The  honors  of  the  world  rarely 
cluster  around  it,  and  it  cherishes  with  most 
enthusiasm  those  feelings  which  the  active  pur- 
suits of  life  necessarily  impair,  if  they  do  not 
wholly  extinguish.  The  devotion  to  it,  there- 
fore, where  it  exist**,  often  becomes  our  exclu- 
sive passion ;  and  thus  the  gratification  of  it 
becomes  the  end,  instead  of  the  means  of  life. 
luHtances  of  extraordinary  success  by  mere 
scliolarship  are  more  rare  than  in  other  profes- 
sions. It  is  not  then  to  be  wondered  at,  that 
the  prudence  of  some  minds  and  the  ambition 
of  others,  should  shrink  from  labors  which  de- 
mand days  and  nights  of  study,  and  hold  out 
rewards  \vhioh  are  distant,  or  pleasures  which 
are  for  the  most  pju^  purely  intellectual. 

Causes  like  these,  in  an  ago  which  scrutinizes 
and  questions  the  pretensions  of  ever}'  depart- 
ment of  literature,  have  contributed  to  bring 
into  discussion  the  use  and  the  value  of  classi- 
cal learning.  I  do  not  stand  up  on  this  occa- 
sion to  vindicate  its  claims,  or  extol  its  merits. 
That  would  Ihj  a  Ht  theme  for  one  of  our  most 
distinguished  scholars,  in  a  large  discourse. 
But  I  may  nut  withhold  my  willing  testimony 
to  its  excellence,  nor  forget  the  fond  regret 
with  wliich  1  k'tlt  its  enticing  studies  for  the 
discipline  ot'  more  severe  instructors. 

The  iniiKirtunce  of  classical  learning  to  pro- 
fcs>ional  edncation  is  so  obvious  that  the  sur- 
prise is,  that  it  could  ever  have  become  matter 
of  disputation.  I  si)oak  not  of  its  power  in  re- 
lining  the  tJLSto,  in  disciplining  the  judgment,  in 
invigorating  the  undei'standing,  or  in  warming 
the  heart  with  elevated  sentiments;  but  of  its 
l>ower  of  direct,  positive,  necessary  instruction. 
Until  the  ei^^hteenth  century,  the  mass  of  science 
in  its  princijtal  branches  was  deposited  in  the 
dead  languaires,  and  much  of  it  still  reposes 
there.  To  be  ij^norant  of  these  languages  is  to 
shut  out  the  lights  of  former  times,  or  to  exam- 
ine them  only  through  the  glimmerings  of  in- 
adequate translations.  What  should  Ave  say  of 
tlie  jurist  who  never  aspired  to  learn  the  max- 
ims of  law  and  equity  which  adorn  the  Roman 
codes?  What  of  the  physician  who  could  de- 
liberately surrender  all  the  knowledge  heai)ed 
up  for  so  many  centuries  in  the  latinity  of  con- 
tinental Europe  ?  What  of  the  minister  of  re- 
ligion who  should  choose  not  to  study  the  Scrip- 
tures in  the  original  tongue,  and  sliould  be  con- 
^^^to  trust  his  faith  and  his  hopes,  for  time 
Hlllkotonutyf  to  the  dimness  of  translations, 
reflect  the  literal  import,  but  rarely 


can  reflect  with  unbroken  force  the  beautifU 
spirit  of  the  text?  Shall  he,  whose  vocation  it 
is  ''to  allure  to  brighter  worlds  and  lead  the 
way,''  l>e  himself  the  blind  leader  of  the  blind? 
Shall  he  follow  the  commentaries  of  fidlible 
man,  instead  of  gathering  the  true  sense  from 
the  gospels  themselves?  Shall  he  venture  up- 
on the  exposition  of  divine  truths,  whose  studies 
have  never  aimed  at  the  first  principles  of  in- 
terpretation ?  Shall  he  proclaim  the  doctrines 
of  salvation  who  knows  not  and  cares  not 
whether  he  preaches  an  idle  gloss  or  the  genuine 
text  of  revelation  ?  If  a  theologian  may  not  pass 
his  life  in  collating  the  various  readings,  he  may, 
and  ought  to  aspire  to  that  critic wm,  wbidi 
illustrates  religion  by  all  the  resources  of  human 
learning ;  which  studies  the  manners  and  insti- 
tutions of  the  ago  and  country  in  which  Chris- 
tianity was  first  promulgated;  which  kindles 
an  enthusiasm  for  its  precepts  by  famiUaritj 
with  the  persuasive  language  of  Ilim  who 

Eoured  out  his  blessings  on  the  Mount,  and  of 
im  at  whose  impressive  a]>peal  Felix  trem- 
bled. 

I  pass  over  all  consideration  of  the  written 
treasures  of  antiquity,  which  have  survived  the 
wreck  of  empires  and  dynasties,  of  monumental 
trophies  and  triumphsJ  arclies,  of  palaces  of 
princes  and  temples  of  the  gods.  I  pasn  over 
all  consideration  of  those  admired  compositions 
in  which  wisdom  speaks  as  with  a  vuice  from 
Heaven;  of  those  sublime  elforts  of  poetical 
genius,  which  still  freshen,  as  they  pass  from 
age  to  age,  in  undying  vigor :  of  those  finished 
histories,  which  still  enlighten  and  instruct  gov- 
ernments in  their  duty  and  their  destiny ;  of 
those  matchless  orations  which  roused  nations 
to  anns,  and  chained  senates  to  the  chariot 
wheels  of  all-conquering  eloquence.  These  all 
may  now  be  read  in  (mr  vernacular  t<»ngue. 
Ay,  as  one  remembers  the  face  of  a  dead  friend 
by  gathering  up  the  broken  fraginvnts  of  his 
image — as  one  listens  to  the  tale  of  a  dream 
twice  told — as  one  catches  the  roar  of  the  iK-ean 
in  the  ripple  of  a  rivulet — as  one  sees  the  blaze 
of  noon  in  the  first  glinmier  of  twilight. 

There  is  one  objection,  however,  on  which  I 
would  for  a  moment  dwell,  bet^ause  it  hjLS  a 
conunanding  influence  over  many  minds,  and  is 
clothed  with  a  specious  importance.  It  is  of- 
ten said  that  there  have  been  eminent  men 
and  eminent  writers,  to  whom  the  anrient  lan- 
gqages  were  unknown ;  men  who  have  risen  by 
the  force  of  their  talents,  and  writers  who  have 
written  with  a  purity  and  ease  which  hold  them 
up  as  nuKlels  for  imitation.  On  the  other  hand 
it  is  as  otten  said  that  scholars  do  not  always 
compose  either  with  elegance  or  cluisteness ;  that 
their  diction  is  sometimes  loc»se  and  harsh,  and 
sometimes  jKmderous  and  alfected.  Re  it  sa 
I  am  not  disp«)sed  to  cull  in  question  the  accu 
racy  of  either  statement.  Rut  I  would  never^ 
theiess  say  that  the  presence  of  classical  learn- 
ing was  not  the  cause  of  the  faults  of  tlie  one 
class,  nor  the  absence  of  it  the  cause  of  the  ex- 
I  ceUence  of  the  other.   And  I  would  put  this 


OHARAOTERfSTICS  OF  THE  AGR 


488 


Hwt  as  &n  answer  to  all  such  reasonings,  that 
there  is  not  a  single  language  of  modern  Europe 
in  which  literature  has  made  any  considerable 
advances,  which  is  not  directly  of  Roman  origin 
or  has  not  incorporated  into  its  very  structure 
many,  very  many  of  the  idioms  and  peculiari- 
ties of  the  ancient  tongues.  The  English  lan- 
gnage  affords  a  strong  illustration  of  the  truth 
of  this  remark.  It  abounds  with  words  and 
meanings  drawn  from  classical  sources.  Innu- 
merable phrases  retain  the  symmetry  of  their 
ancient  areas.  Innumerable  expressions  have 
reoeivcd  their  vivid  tints  from  the  beautiful 
dyes  of  Roman  and  Grecian  roots.  If  scholars 
therefore  do  not  write  our  language  with  ease, 
or  purity,  or  elegance,  the  cause  must  lie  some- 
what deeper  than  a  conjectural  ignorance  of  its 
trae  diction. 

But  I  am  prepared  to  yield  still  more  to  the 
force  of  the  objection.  I  do  not  deny  that  a 
language  may  be  bnilt  up  without  the  aid  of 
any  foreign  materials,  and  be  at  once  flexible 
for  speech  and  graceful  for  composition.  That 
the  literature  of  a  nation  may  be  splendid  and 
instructive,  full  of  interest  and  beauty  in  thought 
and  diction,  which  has  no  kindred  with  classical 
learning ;  that  in  the  vast  stream  of  time  it  may 
run  its  own  current  unstained  by  the  admixture 
of  surrounding  languages;  that  it  may  realize 
the  ancient  fable,  "  Doris  amara  suam  non  in- 
tennisceat  undam that  it  may  retain  its  own 
flavor,  and  its  own  bitter  saltness  too.  But  I 
do  deny  that  such  a  national  literature  does  in 
fact  exist  in  modern  Europe,  in  that  community 
of  nations  of  which  we  form  a  part,  and  to 
whose  fortunes,  and  pursuits  in  litenature  and 
arts  we  are  bound  by  all  our  habits,  and  feelings, 
and  interest?.  There  is  not  a  single  nation  from 
the  north  to  the  south  of  Europe,  from  the 
bleak  shores  of  the  Baltic  to  the  bright  plains 
of  immortal  Italy,  whose  literature  is  not  em- 
bedded in  the  very  elements  of  classical  learn- 
ing. The  literature  of  England  is  in  an  emphatic 
sense  the  production  of  her  scholars ;  of  men, 
who  have  cultivated  letters  in  her  universities, 
and  colleges,  and  grammar  schools :  of  men,  who 
thought  any  life  too  short,  chiefly,  because  it 
left  some  relic  of  antiquity  unmastered,  and  any 
other  fame  humble,  because  it  faded  in  the  pres- 
ence of  Roman  and  Grecian  genius.  He  who 
studies  English  literature  without  the  lights  of 
classical  learning  loses  half  the  charms  of  its 
sentiments  and  style,  of  its  force  and  feelings, 
of  its  delicate  touches,  of  its  delightful  allusions, 
of  its  illustrative  associations.  Who  that  reads 
the  poetrj'  of  Gray,  does  not  feel  that  it  is  the 
refinement  of  classical  taste,  which  gives  such 
inexpressible  vividness  and  transparency  to  his 
diction  ?  Who  that  reads  the  concentrated 
sense  and  melodious  versification  of  Dry  den  and 
Pope,  does  not  perceive  in  them  the  disciples  of 
the  old  school,  whose  genius  was  inflamed  by 
the  heroic  verse,  the  terse  satire,  and  the  play- 
ful wit  of  antiquity  ?  Who  that  meditates  over 
the  strains  of  Milton,  does  not  feel  that  he 
drank  deep 
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 At  "SUoa's  brook,  that  flow'd 

Fast  by  the  oracle  of  God  ^— 

that  the  fires  of  his  magnificent  mind  were  light- 
ed by  coals  from  ancient  altars  ? 

It  is  no  exaggeration  to  declare,  that  he  who 
proposes  to  abolish  classical  studies,  proposes  to 
render  in  a  great  measure  inert  and  unedifying 
the  mass  of  English  literature  for  three  centu- 
ries ;  to  rob  us  of  much  of  the  glory  of  the  past, 
and  much  of  the  instruction  of  future  ages ;  to 
blind  us  to  excellences  which  few  may  hope  to 
equal,  and  none  to  surpass ;  to  annihilate  asso- 
ciations which  are  interwoven  with  our  best 
sentiments,  and  give  to  distant  times  and  coun- 
tries a  presence  and  reality  as  if  they  were  in 
fact  our  own. 

There  are  dangers  of  another  sort  which  beset 
the  literature  of  the  age.  The  constant  demand 
for  new  works  and  the  impatience  for  fame,  not 
only  stimulate  authors  to  an  undue  eagerness 
for  strange  incidents,  singular  opinions,  and 
vain  sentimentalities,  but  their  style  and  diction 
are  infected  with  the  faults  of  extravagance  and 
aflfectation.  The  old  models  of  fine  writing  and 
good  taste  are  departed  from,  not  because  they 
can  be  excelled,  but  because  they  are  known, 
and  want  freshness;  because,  if  they  have  a 
finished  coloring,  they  have  no  strong  contrasts 
to  produce  effect.  The  consequence  is,  that  op- 
posite extremes  in  the  manner  of  composition 
prevail  at  the  same  moment,  or  succeed  each 
other  with  a  fearful  rapidity.  On  one  side  are 
to  be  found  authors,  who  profess  to  admire  the 
easy  flow  and  simplicity  of  the  old  style,  the 
naturalness  of  famUiar  prose,  and  the  tranquil 
dignity  of  higher  compositions.  But  in  their 
desire  to  be  simple,  they  become  extravagantly 
loose  and  iimrtificial ;  in  their  familiarity,  fee- 
ble and  drivelling ;  and  in  their  more  aspiring 
efforts,  cold,  abstract,  and  harsli.  On  the  other 
side,  there  are  tliose  who  have  no  love  for  pol- 
ished perfection  of  style,  for  sustained  and  un- 
impassioned  accuracy,  for  pursuasive,  but  equa- 
ble diction.  They  require  more  hurried  tones, 
more  stirring  spirit,  more  glowing  and  irregular 
sentences.  There  must  be  intensity  of  thought 
and  intensity  of  phrase  at  every  turn.  There 
must  be  bold  and  abrupt  transitions,  strong  re- 
lief, vivid  coloring,  forcible  expression.  If  5iese 
iM-e  present,  all  other  faults  are  forgiven,  or  for- 
gotten. Excitement  is  produced,  and  taste  may 
dumber. 

•  Examples  of  each  sort  may  be  easily  found  in 
our  miscellaneous  literature  among  minds  of  no 
ordinary  cast.  Our  poetry  deals  less  than  for- 
merly with  the  sentiments  and  feelings  belong- 
ing to  ordinary  life.  It  has  almost  ceased  to  be 
didactic,  and  in  its  scenery  and  descriptions  re- 
flects too  much  the  peculiarities  and  morbid 
visions  of  eccentric  minds.  How  little  do  we 
see  of  the  simple  beauty,  the  chaste  painting, 
the  unconscious  moral  grandeur  of  Crabbe  and 
Cowper?  We  have,  indeed,  successfully  de- 
throned the  heathen  deities.  The  Muses  are  no 
longer  invoked  by  every  unhappy  inditer  of 
verse.   The  Naiads  no  longer  inhabit  our  foun- 
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tains,  nor  the  Dryads  onr  woods.  The  River 
Gods  no  longer  rise,  like  old  father  Thames, 

*  And  the  hn«h*d  wavea  glide  softly  to  the  shore.** 

In  these  respects  our  poetry  is  more  true  to 
nature,  and  more  conformable  to  just  taste.  But 
it  still  insists  too  much  on  extravagant  events, 
characters  and  passions,  far  removed  from  com- 
mon life,  and  farther  removed  from  general 
sympathy.  It  seeks  to  be  wild,  and  fiery,  and 
startling*;  and  sometimes,  in  its  caprices,  low 
and  childish.  It  portrays  natural  scenery,  as  if 
it  were  always  in  violent  commotion.  It  do- 
Bcribes  human  emotions,  as  if  man  were  always 
in  ecstacies  or  horrors.  Whoever  writes  for 
future  ages  must  found  himself  upon  feelings 
and  sentiments  belonging  to  the  ma^-s  of  man- 
kind. Whoever  paints  from  nature  will  rarely 
depart  from  the  general  character  of  repose  im- 
pressed upon  her  scenery,  and  will  prefer  truth 
to  the  ideal  sketches  of  the  imagination. 

Our  prose  too  lias  a  tendency  to  become 
somewhat  too  ambitious  and  intense.  Even  in 
newspaper  dicussions  of  the  merits  or  misdeeds 
of  rulers,  there  is  a  secret  dread  of  neglect,  un- 
less the  page  gives  out  the  sententious  pungency 
or  sarcastic  scorn  of  Junius.  Familiar,  idio- 
matic prose  seems  less  attractive  than  in  former 
times.  Yet  one  would  suppose,  that  we  might 
folloAV  with  safety  the  unatlected  purity  of  Ad- 
dison in  criticism,  and  the  graceful  ease  of  Gold- 
smith in  narrative.  The  neat  and  lively  style 
of  Swift  loses  nothing  of  its  force  by  the  sim- 
plicity with  which  it  aims  to  put  **  proper  words 
In  proper  places."  Tlie  correspondence  of 
Cow  per  is  not  less  engaging,  because  it  utters 
no  cant  phrases,  no  sparkling  conceits,  and  no 
pointed  repartees. 

But  these  faults  may  be  consi<lered  as  tempo- 
rary, and  are  far  from  universal.  There  is  an- 
other, however,  which  is  more  serious  and  im- 
portant in  its  character,  and  is  the  common 
acc(>mi)amiiient  of  success.  It  is  the  strong 
temptation  of  distinguished  authors  to  prema- 
ture ])u])lication  of  their  labors,  to  hasty  and 
unfinlsiicd  sketches,  to  fervid  but  unequal  ef- 
forts. Ho  who  writes  for  immortality  must 
write  slowly,  and  correct  freel}'.  It  is  not  the 
applause  of  tiie  present  day,  or  the  deep  interest 
of  a  tenij)orary  toi)ic,  or  tlie  consciousness  of 
great  i)()\vers,  or  the  striking  otf  of  a  vigorous 
discourse,  wliicli  Avill  insure  a  favorable  verdict 
from  po^*terity.  It  was  a  beautiful  remark  of 
Sir  Joshua  Koynolds  "that  great  works,  which 
are  to  live  and  stand  the  criticism  of  posterity, 
are  not  performed  at  a  heat."  "  1  remember," 
said  he,  "when  I  was  at  Rome,  looking  at  the 
fighting  f^ladiator  in  company  with  an  eminent 
sculptor,  and  1  exi)ressed  my  admiratitm  of  the 
skill  with  which  the  wliole  is  composed,  and 
the  minute  attention  of  the  artist  to  the  change 
of  every  muscle  in  that  momentary  exertion  of 
strength.  He  was  of  opinion  that  a  work  so 
perfect  required  nearly  the  whole  life  of  man  to 
.Berform."   What  an  admonition  I   What  a  mel- 


ancholy reflection  to  those  who  deem  the  lite- 
rary fame  of  the  present  age  the  best  gift  to 
posterity.  How  many  of  our  proudest  geniuses 
nave  written,  and  continue  to  write,  with  a 
swiftness  which  almost  rivals  the  operations  of 
the  press.  How  many  are  urged  on  to  the  ruin 
of  their  immortal  hopes,  by  that  public  favor 
which  receives  with  acclamations  every  new 
oflfspring  of  their  pen.  If  Milton  had  written 
thus,  we  should  have  found  no  scholar  of  our 
day,  no  "  Christian  Examiner,"  portraying  the 
glory  of  his  character  with  the  enthusiasm  of  a 
kindred  spirit.  If  Pope  had  written  thus,  we 
should  have  had  no  fierce  contests  respecting 
his  genius  and  poetical  attainments  by  our  By- 
rons,  and  Bowleses,  ^md  Roscoes.  If  VirgQ 
had  written  thus,  ho  might  have  chanted  his 
verses  to  the  courtly  Augustus ;  but  Marcellos 
and  his  story  would  have  perished.  If  Horace 
had  written  thus,  he  might  have  enchanted  gay 
friends  and  social  parties ;  but  it  would  never 
have  been  said  of  his  composition,  "  dccies  re- 
petita  placobit." 

Such  are  some  of  the  considerations  which 
have  appeared  to  me  fit  to  be  addressed  to  you 
on  the  present  occasion.  It  may  be  that  I  have 
overrated  their  importance,  and  I  am  not  un- 
conscious of  the  imperfections  of  my  own  exe- 
cution of  the  tisk. 

To  us,  Americans,  nothing  indeed  can,  or 
ought  to  be,  indifterent  that  respects  the  cause 
of  science  and  literature.  Wo  have  taken  a 
stand  among  the  nations  of  the  earth,  and  have 
successfully  asserted  our  claim  to  political  equal- 
ity. Wo  possess  an  enviable  elevation,  so  far 
as  concerns  the  structure  of  our  government^ 
our  political  policy,  and  the  moral  energy  of  our 
institutions.  If  we  are  not  without  rivals  in 
these  respects,  we  are  scarcely  behind  jmy,  even 
in  the  general  estimate  of  foreign  nations  them- 
selves. But  our  claims  are  far  more  extensive. 
We  assert  an  equality  of  voice  and  vote  in  the 
republic  of  letters,  and  assume  for  ourselves 
the  right  to  decide  on  the  merits  of  others,  as 
well  as  to  vindicate  our  own.  These  are  lolty 
pretensions,  which  are  never  conceded  without 
proofs,  and  are  severely  scrutinized,  and  slowly 
admitted  by  the  grave  judges  in  the  tribunal  of 
letters.  We  have  not  placed  ourselves  as  hum- 
ble aspirants,  seeking  our  wa}'  to  higher  re- 
wards under  the  guardianship  of  expcriencetl 
guides.  AVe  ask  admission  into  the  temple  of 
fame,  tis  joint  heirs  of  the  inheritance,  cai>able 
in  the  manhood  of  our  strength  of  maintaining 
our  title.  We  contend  for  ]>rizes  Avith  nations, 
Avhose  intellectual  glory  has  received  the  lumi- 
age  of  centuries.  France,  Italy,  Germany,  Eng- 
land, can  point  to  the  i>ast  for  monument!?  of 
their  genius  and  skill,  and  to  the  present  with 
the  undismayed  confidence  of  veterans.  It  is 
not  for  us  to  retire  from  the  ground  which  we 
have  chosen  to  occupy,  nor  to  shut  our  eyes 
against  the  dilficultics  of  maintaining  it.  It  is 
not  by  a  few  vain  boasts,  or  vainer  self-compla- 
cency, or  rash  daring,  tliat  we  are  to  win  our 
way  to  the  first  literary  distinction.    AVe  must 
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do  8s  others  have  done  before  ns.  We  mnst 
serve  in  the  hard  school  of  disciplme ;  we  must 
invigorate  our  powers  by  the  studies  of  other 
times.  We  must  guide  our  footsteps  by  those 
stars  which  have  shone,  and  still  continue  to 
shine  with  inextinguishable  light  in  the  firma- 
ment of  learning.  Xor  have  we  any  reason  for 
despondency.  There  is  that  in  American  char- 
acter which  has  never  yet  been  found  unequal 
to  its  purpose.  There  is  that  in  American  en- 
terprise which  shrinks  not,  and  faints  not,  and 
fails  not  in  its  labors.  We  may  say  with  honest 
pride, 

«  Jfan  IB  tbo  Doblcr  growth  our  realms  Bapplj, 
And  t(nilt  are  ripened  in  our  northern  sky."^ 

We  may  not  then  shrink  from  a  rigorous  ex- 
amination of  our  own  deficiencies  in  science  and 
literature.  If  we  have  but  a  just  sense  of  our 
wants,  wo  have  gained  half  the  victory.  If  we 
but  face  our  difliculties,  they  will  fly  before  us. 
Let  us  not  discredit  our  just  honors  by  exag- 
gerating little  attainments.  There  are  those  in 
other  countries  who  can  keenly  search  out  and 
boldly  expose  every  fjilse  pretension.  There 
are  those  in  our  own  country  who  would  scorn 
a  re]>utation  ill  founded  in  fact,  and  ill  sustained 
by  examples.  We  have  solid  claims  upon  the 
affection  and  respect  of  mankind.  Let  us  not 
jeopard  them  by  a  false  shame  or  an  ostenta- 
tious pride.  The  growth  of  two  hundred  years 
is  hciJthy,  lofty,  expansive.  The  roots  have 
shot  deep  and  far ;  the  branches  are  strong  and 
broad.  I  trust  that  many,  many  centuries  to 
come  will  witness  the  increase  and  vigor  of  the 
stock.  Never,  never  may  any  of  our  posterity 
have  just  occasion  to  speak  of  our  country  in 
the  expressiveness  of  Indian  rhetoric,  It  is  an 
aged  hemlock  ;  it  is  dead  at  the  top." 

I  rei)eat  it,  we  have  no  reason  to  blush  for 
what  we  have  been  or  what  we  are.  But  we 
shall  have  much  to  blush  for,  if,  when  the  high- 
est attainments  of  the  human  intellect  arc  within 
our  reach,  we  surrender  ourselves  to  an  obsti- 
nate indifference,  or  shallow  mediocrity ;  if,  in 
our  literary  career,  wo  are  content  to  rank  be- 
liind  the  meanest  principality  of  Europe.  Let 
ns  not  waste  our  time  in  seeking  for  apologies 
for  our  ignorance  where  it  exists,  or  in  framing 
excuses  to  conceal  it.  Let  our  short  reply  to 
all  such  suggestions  be,  like  the  answer  of  a 
noble  youth  on  another  occasion,  that  we  know 
the  fact,  and  are  every  day  getting  the  better 
of  it. 

>\niat,  then,  may  I  be  permitted  to  ask,  are 
our  attainments  in  science  and  literature,  in 
comparison  with  those  of  other  nations  in  our 
age?  I  do  not  ask  if  we  have  fine  scholars,  ac- 
complished di\ines,  and  skilful  physicians.  I 
do  not  ask  if  we  have  lawyers  who  might  ex- 
cite a  generous  rivalry  in  Westminster  Ilall.  I 
do  not  ask  if  wo  have  statesmen  who  would 
stand  side  by  side  with  those  of  the  old  world 
in  foresight,  in  political  wisdom,  in  effective  de- 
bate. I  do  not  ask  if  we  have  mathematicians 
who  may  claim  kindred  wiUi  the  distinguished 


of  Europe.  I  do  not  ask  if  we  have  historians 
who  have  told  with  fidelity  and  force  the  story 
of  our  deeds  and  our  sufferings.  I  do  not  ask 
if  we  have  critics,  and  poets,  and  philologists, 
whose  compositions  add  lustre  to  the  age.  I 
know  full  well  that  there  are  such.  But  they 
stand  as  lighthouses  on  the  coasts  of  our  litera- 
ture, shining  with  a  cheering  brightness,  it  is 
true,  but  too  often  at  distressing  distances. 

In  almost  every  department  of  knowledge  the 
land  of  our  ancestors  annually  pours  forth  from 
its  press  many  volumes,  the  results  of  deep  re- 
search, of  refined  taste,  and  of  rich  and  various 
learning.  The  continent  of  Europe  too  bums 
with  a  generous  zeal  for  science,  even  in  coun- 
tries where  the  free  exercise  of  thought  is  pro- 
hibited, and  a  stinted  poverty  presses  heavily 
on  the  soul  of  enterprise.  Our  own  contribu- 
tions to  literature  are  useful  and  creditable ; 
but  it  can  rarely  be  said  that  they  belong  to  the 
highest  class  of  intellectual  effort.  We  have 
but  recently  entered  upon  classical  learning  for 
the  purpose  of  cultivating  its  most  profound 
studies,  while  Eiu'ope  nsay  boast  of  thousands 
of  scholars  engaged  in  this  pursuit.  The  uni- 
versities of  Cambridge  and  Oxford  count  more 
than  eight  thousand  students  trimming  their 
classical  lamps,  while  we  have  not  a  single  uni- 
versity, whose  studies  profess  to  be  extensive 
enough  to  educate  a  Heyne,  a  I^ntley,  a  Por- 
son,  or  a  Parr.  There  is  not,  perhaps,  a  single 
library  in  America  suflBciently  copious  to  have 
enabled  Gibbon  to  verify  the  authorities  for  liis 
immortal  Uistory  of  the  Decline  and  Fall  of  the 
Roman  Empire.  Our  advances  in  divinity  and 
law  are  probably  as  great  as  in  any  bran'cli  of 
knowledge.  Yet,  until  a  late  period,  we  never 
aspired  to  a  deep  and  critical  exposition  of  the 
Scriptures.  We  borrowed  from  Germany  and 
England  nearly  all  our  materials,  and  are  just 
struggling  for  the  higher  rewards  of  biblical 
learning.  And  in  law,  where  our  eminence  is 
least  of  all  questionable,  there  are  those  among 
us  who  feel  that  sufiicient  of  its  learning,  and 
argument,  and  philosophy,  remains  unmastered, 
to  excite  the  ambition  of  the  foremost  advo- 
cat<;s. 

Let  me  not  be  misunderstood.  I  advert  to  these 
considerations,  not  to  disparage  our  country,  or 
its  institutions,  or  its  means  of  extensive,  1  had 
almost  said,  of  universal  education.  But  we 
should  not  deceive  ourselves  with  the  notion, 
that^  because  education  is  liberally  provided 
for,  the  highest  learning  is  within  the  scope  of 
that  education.  Our  schools  neither  aim  at, 
nor  accomplish  such  objects.  Tliere  is  not  a 
more  dangerous  error  than  that  Avhich  would 
soothe  us  into  indolence,  by  encouraging  the  l)e- 
lief  that  our  literature  is  all  it  can  or  ought  to 
be ;  that  all  beyond  is  shadowy  and  unsubstan- 
tial, the  vain  theories  of  the  scientific,  or  the 
reveries  of  mere  scholars.  The  admonition 
which  addresses  itself  to  my  countrymen  re- 
specting their  deficiencies,  ought  to  awaken 
new  energy  to  overcome  them.  They  are  ac- 
customed to  grapple  with  difiSculties.  They 
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ahould  hold  nothing,  which  human  genius  or 
human  enterprise  has  yet  attained,  as  beyond 
their  reach.  The  motto  on  their  literary  ban- 
ner should  be  "  Nec  timeo  nec  spemo."  I  have 
no  fears  for  the  future.  It  may  not  be  our  lot 
to  see  our  celebrity  in  letters  rival  that  of  our 
public  polity  and  free  institutions.  But  the 
time  cannot  be  far  distant.  It  is  scarcely  pro- 
phecy to  declare,  that  our  children  must  and 
will  eiyoy  it.  They  will  see  not  merely  the 
breathing  marble,  and  the  speaking  picture 
among  their  arts,  but  science  and  learning 
everywhere  pa}'ing  a  voluntary  homage  to 
American  genius. 

There  is,  indeed,  enough  in  our  past  history 
to  flatter  our  pride,  and  encourage  iOur  exer- 
tions. We  are  of  the  lineage  of  the  Saxons, 
the  countrymen  of  Bacon,  I^ckc,  and  Newton, 
as  well  as  of  Washington,  Franklin,  and  Fulton. 
We  have  read  the  history  of  our  forefathers. 
They  were  men  full  of  ])iety,  and  zeal,  and  an 
unconquerable  love  of  liberty.  They  also  loved 
human  learning,  and  deemed  it  second  only  to 
divine,  llere,  on  this  very  si»ot,  in  the  bosom 
of  the  wilderness,  within  ten  short  years  after 
their  voluntary  exile,  in  the  midst  of  cores,  and 
privations,*  and  sufferings,  they  found  time  to 
rear  a  little  school,  and  dedicate  it  to  God  and 
the  church.  It  has  grown ;  it  has  flourished ; 
it  is  the  venerable  university,  to  whose  walls 
her  grateful  children  annually  come  with  more 
than  filial  affection.  The  sons  of  such  ances- 
tors can  never  dishonor  their  memories;  the 
pupils  of  such  schools  can  never  be  indifler- 
ent  to  the  cause  of  letters. 

There  is  yet  more  in  our  present  circum- 
stances to  inspire  us  with  a  wholesome  con- 
sciousness of  our  powers  and  our  destiny.  We 
have  just  passed  the  .lubilee  of  our  Independ- 
ence, and  witnessed  the  prayers  and  gratitude 
of  millions  ascending  to  heaven  for  our  public 
and  private  blessinj^s.  Tliat  independence  was 
the  achievement,  not  of  facti^m  and  ignorance, 
but  of  hearts  as  pure,  and  minds  as  enlightened, 
and  judgments  as  sound,  as  ever  graced  the 
annals  t>f  mankind.  Atnong  the  leaders  were 
statesmen  and  scholars,  as  well  as  heroes  and 
patriots.  We  have  followed  many  of  them  to 
the  tomb,  blest  with  the  honors  of  their  coun- 
try. AVe  have  been  privileged  yet  more ;  we 
have  lived  to  witness  an  iilmost  miraculous 
event  in  the  departure  of  two  great  authors  of 
our  indei)endence  on  that  memorable  and 
blessed  day  of  jubilee. 

I  may  not  in  this  j)laoe  presume  to  pronounce 
the  funeral  panegyric  t)f  these  extraordinary 
men.  It  has  been  already  done  by  some  of  the 
master  spirits  of  our  country,  by  men  worthy 
of  the  task,  Avorthy  as  Pericles  to  pronounce 
the  honors  of  the  Athenian  dead.  It  was  the 
beautiful  saying  of  the  Grecian  orator,  that 
"This  whole  earth  is  the  sepulchre  of  illus- 
trious men.  Nor  is  it  the  inscriptions  on  the 
columns  in  their  native  soil  alone,  that  show 
their  merit,  but  the  memorial  of  them,  better 
all  inscriptions,  in  every  foreign  nation, 


reposited  more  dnrably  in  nniversal  remem- 
brance, than  on  their  own  tomb." 

Such  is  the  lot  of  Adams  and  Jefferson. 
They  have  lived,  not  for  themselves,  but  for 
their  country ;  not  for  their  country  alone,  but 
for  the  world.  They  belong  to  history,  as  fur- 
nishing some  of  the  best  examples  of  disinter- 
ested and  successful  patriotism.  They  belong 
to  posterity,  as  the  instructors  of  all  future  ages 
in  the  principles  of  rational  liberty  and  the 
rights  of  the  people.  They  belong  to  us  of  the 
present  age  by  their  glory,  by  their  virtues,  and 
by  their  achievements.  These  are  memorials 
which  can  never  perish.  They  will  brighten 
with  the  lapse  of  time,  and,  as  they  loom  on 
the  ocean  of  eternity,  will  seem  present  to  the 
most  distant  generations  of  men.  That  voice 
of  more  than  Roman  eloquence,  which  urged 
and  sustained  the  Declaration  of  Independence, 
that  voice,  whose  first  and  whose  last  accents 
were  for  his  country,  is  indeed  mute.  It  will 
never  again  rise  in  defence  of  the  weak  agunst 
ponular  excitement,  and  vindicate  the  m^esty 
of  law  and  justice.  It  will  never  again  awaken 
a  nation  to  arms  to  assert  its  liberties.  It 
will  never  again  instruct  the  public  councils 
by  its  wisdom.  It  will  never  again  utter  its 
almost  oracnlar  tlioughts  in  philosophical  re- 
tirement. It  will  never  again  pour  out  its 
strains  of  parental  affection,  and  in  the  domes- 
tic circle  give  new  force  and  fervor  to  the  con- 
solations of  religion.  The  hand,  too,  which 
inscribed  the  Declaration  of  Independence  is 
indeed  laid  low.  The  weary  head  reposes  on 
its  motlier  earth.  The  mountain  winds  sweei> 
by  the  narrow  tomb,  and  all  aroxmd  has  the 
loneliness  of  desolation.  The  stranger  guest 
may  no  longer  visit  that  hospitable  home,  and 
find  him  there,  whase  classical  taste  and  various 
conversation  lent  a  charm  to  every  leisure 
hour;  whose  bland  manners  and  social  sim- 
plicity made  every  welcome  doubly  dear;  whoso 
expansive  mind  commanded  the  range  of  al- 
most every  art  and  science;  whoso  political 
siigacity,  like  that  of  his  illustrious  coacyutor, 
read  the  fate  and  interests  of  nations,  as  with 
a  second  sight,  and  scented  the  first  breath  of 
tyranny  in  the  passing  gale;  whose  love  of 
liberty,  like  his,  was  inflexible,  universal,  su- 
preme ;  whoso  devotion  to  their  common  coun- 
try, like  his,  never  faltered  in  the  worst,  aud 
never  wearied  in  the  best  of  times ;  whose 
public  services  ended  but  with  life,  carrying 
the  long  lino  of  their  illumination  over  sixty 
years;  whose  last  thoughts  exhibited  the  ruling 
passion  of  his  heart,  enthusiasm  in  the  cause  oi 
education;  whose  last  breathing  committed  his 
soul  to  God,  and  his  offspring  to  his  country. 

Yejs  Adams  and  Jefferson  are  gone  from  us 
forever — gone,  as  a  sunbeam  to  revisit  its  native 
skies — gone,  as  this  mortal  to  put  on  immor- 
tality. Of  them,  of  each  of  them,  every  Ame- 
rican may  exclaim : 

"  Ne'er  to  the  chambers,  where  the  mighty  rest, 
Since  their  foundation,  came  a  nobler  guest. 


CHARACTEBISTI08  OF  THE  AGE. 


487 


Nor  e*er  was  to  the  l)owers  of  bliss  conrej'd 
A  fairer  spirit,  or  more  welcome  shade." 

We  may  not  mourn  over  the  departure  of 
each  men.  We  should  rather  hail  it  as  a  kind 
dispensation  of  Providence,  to  affect  our  hearts 
with  new  and  livelier  gratitude.  They  were 
not  out  off  in  the  blossom  of  tlieir  days,  while 
jet  the  vigor  of  manhood  flushed  their  cheeks, 
and  the  harvest  of  glory  was  ungathered.  They 
fell  not  as  martyrs  fall,  seeing  only  in  dim  per- 
q>ective  the  salvation  of  their  country.  They 
lived  to  enjoy  the  blessings  earned  by  their 
labors,  and  to  realize  all  which  their  fondest 
hopes  had  desired.  The  infirmities  of  life  stole 
slowly  and  silently  upon  them,  leaving  still  be- 
hind a  cheerful  serenity  .of  mind.  In  peace,  in 
the  bosom  of  domestic  affection,  in  the  hallowed 
reverence  of  their  countrymen,  in  the  full  pos- 
session of  their  faculties,  they  wore  out  the  last 
remains  of  life,  without  a  &ar  to  cloud,  with 
scarcely  a  sorrow  to  disturb  its  close.  The  loy- 
fol  day  of  our  jubilee  came  over  them  with  its 
refreshing  influence.  To  them,  indeed,  it  was 
^a  great  and  good  day."  The  morning  sun 
shone  with  softened  lustre  on  their  closing  eyes. 
Its  evening  beams  played  lightly  on  their  brows, 
calm  in  all  the  dignity  of  death.  Their  spirits 
escaped  from  these  frail  tenements  without  a 
struggle  or  a  groan.  Their  death  was  gentle  as 
an  infantas  sleep.  It  was  a  long,  lingering  twi- 
light, melting  into  the  softest  shade. 

Fortunate  men,  so  to  have  lived,  and  so  to 
have  died.  Fortunate,  to  have  gone  hand  in 
hand  in  the  deeds  of  the  Revolution.  Fortu- 
nate, in  the  generous  rivalry  of  middle  life. 
Fortunate,  in  deserving  and  receiving  the  high- 
est honors  of  their  country.  Fortunate  in  old 
age  to  have  rekindled  their  ancient  friendship 
with  a  holier  flame.  Fortunate,  to  have  passed 
thorough  the  dark  valley  of  the  shadow  of  death 
together.  Fortunate,  to  be  indissolubly  united 
in  the  memory  and  affections  of  their  country- 
men. Fortunate,  above  all,  in  an  immortality 
of  virtuous  fame,  on  which  history  may  with 
severe  simplicity  write  the  dying  encoipium  of 
Pericles,  No  citizen,  through  their  means,  ever 
put  on  mourning." 

I  may  not  dwell  on  this  theme.  It  has  come 
over  my  thoughts,  and  I  could  not  wholly  sup- 
press the  utterance  of  them.  It  was  my  prin- 
cipal intention  to  hold  them  up  to  my  country- 
men, not  as  statesmen  and  patriots,  but  as 
scholars,  as  lovers  of  literature,  as  eminent  ex- 
amples of  the  excellence  of  the  union  of  ancient 
learning  with  modern  philosophy.  Their  youth 
was  disciplined  in  classical  studies;  their  active 
life  was  mstructed  by  the  prescriptive  wisdom 


of  antiquity ;  their  old  age  was  cheered  by  its 
delightM  reminlscenoes.  To  them  belongs  the 
fine  panegyric  of  Cicero,  "Erant  in  eis  plurimm 
littercD,  nec  eso  vulgares,  sed  interiores  qusadam, 
et  reconditffi ;  divina  memoria,  summa  verborum 
et  gravitas  et  elegantia;  atque  hsdc  omnia  vit® 
decorabat  dignitas  et  integritas.'* 

I  will  ask  your  indulgence  only  for  a  moment 
longer.  Since  our  last  anniversary,  death  has 
been  annually  busy  in  thinning  our  numbers. 
I  may  not  look  on  the  right,  or  the  left,  with- 
out missing  some  of  those  who  stood  by  my 
side  in  my  academic  course,  in  the  happy  days 
spent  within  yonder  venerable  walls. 

"These  are  counsellors,  that  feelingly  x>er- 
Buade  us  what  we  are,"  and  what  we  must  be. 
Shaw  and  Salisbury  are  no  more.  The  one, 
whose  modest  worth  and  ingenuous  virtue 
adorned  a  spotless  life ;  the  other',  whose  social 
kindness  and  love  of  letters  made  him  welcome 
in  every  circle.  But,  what  shall  I  say  of  Haven, 
with  whom  died  a  thousand  hopes,  not  of  his 
friends  and  family  alone,  but  of  his  country. 
Nature  had  given  him  a  strong  and  brilliant 
genius ;  and  it  was  chastened  and  invigorated  by 
grave,  as  well  as  elegant  studies.  Whatever  be- 
longed to  human  manners  and  pursuits,  to  human 
interests  and  feelings,  to  government,  or  science, 
or  literature,  he  endeavored  to  master  with  a 
scholar  s  diligence  and  taste.  Few  men  have 
read  so  much  or  so  well.  Few  have  united  such 
manly  sense  with  such  attractive  modesty.  His 
thoughts  and  his  style,  his  writings  and  his  ac- 
tions, were  governed  by  a  judgment,  in  which 
energy  was  combined  with  candor,  and  benevo- 
lence with  deep,  unobtrusive,  and  fervid  piety. 
His  character  may  be  summed  up  in  a  single 
line,  for  there 

"  was  given 
To  Haren  every  virtue  under  Heaven." 

He  had  just  arrived  at  the  point  of  his  profes- 
sional career,  in  which  skill  and  learning  begin 
to  reap  their  proper  reward.  He  was  in  pos- 
session of  the  principal  blessings  of  life— of  for- 
tune, of  domestic  love,  of  universal  respect.  • 
Tliero  are  those  who  had  fondly  hoped,  when 
they  should  have  passed  away,  he  might  be 
found  here  to  pay  a  hxunble  tribute  to  their 
memory.  To  rrovidenco  it  has  seemed  fit  to 
order  otherwise,  that  it  might  teach  us  "  what 
shadows  we  are,  and  what  shadows  we  pursue." 
We  may  not  mourn  over  such  a  loss,  as  those 
who  are  without  hope.  That  life  is  not  too 
short  which  has  accomplished  its  highest  des- 
tiny ;  that  spirit  may  not  linger  here,  which  is 
purified  for  immortality. 
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There  is,  indeed,  in  the  fiite  of  these  imforta- 
cate  beings,  mnch  to  awaken  oar  sympathj, 
and  mnch  to  distarb  the  sobriety  of  oar  jadg- 
ment;  macb,  which  may  be  orged  to  excuse 
their  own  atrocities ;  mach  in  their  characters, 
which  betrays  us  into  an  inyolnntaiy  admira- 
tion. TVliat  can  be  more  melancholy  than  their 
history  ?  By  a  law  of  their  natare,  they  seem 
destined  to  a  slow,  bat  sare  extinction.  Every 
where,  at  the  approach  of  the  white  man,  they 
fade  away.  We  hear  the  rustling  of  their  foot- 
steps, like  that  of  the  withered  leaves  of  au- 
tumn, and  they  are  gone  for  ever.  They  pass 
mournfully  by  us,  and  they  return  no  more. 
Two  centuries  ago,  the  smoke  of  their  wigwams 
and  the  fires  of  their  councils  rose  in  every  val- 
ley, from  Hudson's  Bay  to  the  farthest  Florida, 
from  the  ocean  to  the  Mississippi  and  the  lakes. 
The  shouts  of  victory  and  the  war-dance  rang 
through  the  mountains  and  the  glades.  The 
thick  arrows  and  the  deadly  tomahawk  whistled 
through  the  forests;  and  the  hunter^s  trace  and 
the  dark  encampment  startled  the  wild  beasts 
in  their  lairs.  The  warriors  stood  forth  in  their 
glory.  The  young  listened  to  the  songs  of  other 
days.  The  mothers  played  with  their  infants, 
and  gazed  on  the  scene  with  warm  hopes  of  the 
future.  The  aged  sat  down ;  but  tliey  .wept 
not.  They  should  soon  be  at  rest  in  fairer 
regions,  where  the  Great  Spirit  dwelt,  in  a 
homo  prepared  for  tlie  brave,  beyond  tlie  west- 
em  skies.  Braver  men  never  lived ;  truer  men 
never  drew  the  bow.  They  had  courage,  and 
fortitude,  and  sagacity,  and  perseverance,  be- 
yond most  of  the  hmnon  race.  They  shrank 
from  no  dangers,  and  they  feared  no  hardships. 
If  they  had  the  vices  of  savage  life,  they  had 
the  virtues  also.  They  were  true  to  their  coun- 
try, their  friends,  and  their  homes.  If  they  for- 
gave not  injury,  neither  did  they  forget  kind- 
ness. If  their  vengeance  was  terrible,  their 
fidelity  and  generosity  were  unconquerable 
also.  Their  love,  like  their  hate,  stopped  not 
on  this  side  of  the  grave. 


But  where  are  they?   Where  are  the  vil- 
lages, and  warriors,  and  youth;  the  sachemi 
and  the  tribes ;  the  hunters  and  their  families  t 
They  have  perished.  They  are  consamed.  The 
wasting  pestilence  has  not  alone  done  the  mighty 
work.  No — ^nor  famine,  nor  war.   There  his 
been  a  mightier  power,  a  moral  canker,  which 
hath  eaten  into  their  heart-cores — a  plague, 
which  the  touch  of  the  white  man  communi- 
cated— a  poison  which  betrayed  them  into  a 
lingering  ruin.   The  winds  of  the  Atlantic  £yi 
not  a  single  region  which  they  may  now  call 
their  own.   Already  the  last  feeble  remnants 
of  the  race  are  preparing  for  their  journey  be- 
yond the  Mississippi,   f  see  them  leave  their 
miserable  homes,  the  aged,  the  helpless,  the 
women  and  the  warriors,  "few  and  faint,  yet 
fearless  stilL^'   The  ashes  are  cold  on  their  na- 
tive hearths.   The  smoke  no  longer  curia  round 
their  lowly  cabins.  They  move  on  with  a  dow, 
unsteady  step.   The  white  man  is  npon  their 
heels,  for  terror  or  despatch;  but  tney  heed 
him  not.   They  turn  to  take  a  last  look  of  their 
deserted  villages.   They  cast  a  last  glance  upon 
the  graves  of  their  fathers.  They  shed  no  tears; 
they  utter  no  cries;  they  heave  no  groans. 
There  is  something  in  their  hearts  which  passes 
speech.   There  is  something  in  their  looks,  not 
of  vengeance  or  submission,  but  of  hard  neces- 
sity, which  stifles  both ;  which  chokes  aU  utter- 
ance; whfoh  has  no  aim  or  method.   It  is 
courage  absorbed  in  despair.   They  linger  but 
for  a  moment.   Their  look  is  onward.  They 
have  passed  the  fatal  stream.    It  shall  never  be 
repassed  by  them — ^no,  never.    Yet  there  lies 
not  between  us  and  them  an  impassable  gulf. 
They  know  and  feel  that  there  is  for  them  still 
one  remove  farther,  not  distant  nor  unseen.  It 
is  to  the  general  burial-ground  of  their  race.* 


*  From  the  DiAcoane  pronoonced  «t  the  reqaett  of  the 
Eesex  Ilistorlcal  Society,  in  oommexnontion  of  the  fint  set- 
tlement of  Salem,  Mass. 
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William  Wiet,  one  of  the  most  celebrated  advocates  and  accomplished  writers  of  the  nine- 
teenth century,  was  of  a  humble  but  respectable  parentage.  His  father  was  a  Swiss  by  birth, 
hia  mother  a  German.  Some  time  prior  to  the  Revolution  they  settled  at  Bladensburg,  in  Mary- 
land, where  they  accumulated  a  smifdl  property  by  keeping  the  village  tavern.  At  tliat  place 
Uieir  distinguished  son,  who  was  their  sixth  and  youngest  child,  was  bom,  on  the  eighth  day  of 
November,  1772.  During  his  infancy  his  father  died,  and  on  the  death  of  his  mother,  which 
oocnrred  just  as  he  was  entering  upon  his  ninth  year,  he  passed  into  the  family  of  his  uncle, 
Jacob  Wirt,  under  whose  guardianship  he  spent  his  mmority.  At  seven  he  was  sent  from  home 
to  a  school  in  Georgetown,  now  of  the  District  of  Columbia,  from  whence,  after  spending  nearly 
•  year  unsatisfactorily,  he  was  removed  to  a  classical  school  in  Charles  County,  Maryland. 

At  this  school  he  remained  until  the  year  1782.  Being  naturally  a  lively  boy  and  accustomed 
to  say  "smart  things,  and  sing  songs  of  humor  very  well,"  he  became  a  great  favorite  among  his 
schoolmates,  as  well  as  in  the  widow's  family  in  which  he  resided,  and  was  as  happy  as  a  child 
oonld  be  away  from  his  home  and  the  natural  objects  of  his  affections.  In  reverting  to  this 
period  of  his  life,  he  says :  From  the  time  I  rose,  until  I  went  to  bed,  the  live-long  day,  it  was 
aU  eiyoyment,  save  only  with  two  drawbacks — ^the  going  to  school,  and  the  getting  tasks  on 
holidays — which  last,  by-the-bye,  is  a  practical  cruelty  that  ought  to  be  abolished.  With  the 
exception  of  these  same  tasks  and  a  slight  repugnance  to  the  daily  school,  Mrs.  Love's  was  an 
elysium  to  me."  From  this  school  he  was  transferred  to  that  of  the  Eeverend  James  Ilunt,  a 
Presbyterian  minister  in  Montgomery  county,  and  there,  during  four  years'  tuition,  he  received 
his  principal  instruction  in  the  classics  and  mathematics.  The  library  of  his  preceptor  afforded 
a  fund  of  general  reading,  which  he  eagerly  grasped  and  profited  by.  He  read  with  avidity  the 
old  dramas,  Joscphus,  Pope,  Addison,  Home's  Elements  of  Criticism,  and  Guy,  the  Earl  of  War- 
wick, "  which  lost  he  obtdned  from  a  carpenter  in  the  employ  of  Mr.  Hunt,"  and  further  satiated 
his  passion  for  reading  by  a  fragment  of  Peregrine  Pickle,  which  he  probably  obtained  from  the 
same  source.  About  this  time  he  turned  his  attention  to  composition,  and  although  in  most  of 
his  poetical  productions,  thought  was  sacrificed  to  rhythm,  a  circumstance  which  soon  put  an  end 
to  his  muse,  in  liis  prose  efforts  he  met  with  encouragement,  and  became  a  confirmed  reader  and 
author.  Among  numerous  essays  which  he  prepared,  one  fell  into  the  hands  of  his  teacher,  and 
was  read  with  unqualified  praise.  The  history  of  it,  as  given  by  his  friend  and  biographer,  will 
be  read  with  interest :  It  was  engendered  by  a  school  incident,  and  was  a  piece  of  revenge 
more  legitimate  than  schoolboy  invention  is  apt  to  inflict  when  sharpened  by  wrongs  real  or 
imaginary.  There  was  an  usher  at  the  school,  and  this  usher,  who  was  more  learned  and 
methodical  than  even-temx>ered,  was  one  morning  delayed  in  the  customary  routine  by  the 
absence  of  his  principal  scholar,  who  was  young  Wirt  himself.  In  his  impatience,  he  went  often 
to  the  door,  and  espying  some  boys  clinging  like  a  knot  of  bees  to  a  cherry  tree  not  far  ofl^  he 
ooncluded  that  the  expected  absentee  was  of  the  number,  and  nursed  his  wrath  accordingly. 
The  troth  was,  that  the  servant  of  a  neighbor  with  whom  Wirt  was  boarded  at  that  time,  had 
gone  that  morning  to  mill,  and  the  indispensable  breakfast  had  been  dekyed  by  his  late  return. 
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This  apology,  however,  was  nrged  in  vain  on  the  usher,  who  charged  in  corroboration  the  plun- 
der of  the  cherry  tree ;  and  though  this  was  as  stontly  as  truly  rejoined  to  be  the  act  of  an 
English  school  hard  by,  the  recitation  of  Master  Wirt  proceeded  under  very  threatening  prog- 
nostics of  storm.  The  lesson  was  in  Cicero,  and  at  every  hesitation  of  the  reciter,  the  eloquent 
volume,  brandished  by  the  yet  chafing  tutor,  descended  within  an  inch  of  his  head,  without 
quwling  his  facetiousness  however,  for  he  said  archly,  'take  care,  or  youTl  kill  me  I'  TTe 
have  heard  better-timed  jests  since  from  the  dextrous  orator,  for  the  next  slip  brought  a  blow  in 
good  earnest,  which  beiog  as  forcible  as  if  Logic  herself  with  her  'closed  fist'  had  dealt  it, 
felled  our  hero  to  the  ground.  '  I'll  pay  you  for  this,  if  I  live,'  said  the  faUen  champion  as  he 
rose  from  the  field.  '  Pay  me,  will  you f '  said  the  usher,  quite  furious ;  'you  will  never  live  to 
•  do  that.'   '  Yes,  I  will  1 '  said  the  boy. 

"  Our  youth  was  an  author,  be  it  remembered,  and  that  is  not  a  race  to  take  an  injury,  much 
less  an  affiront,  calmly.  The  quill,  too,  was  a  fair  weapon  against  an  usher,  and  by  way  of  vent 
to  his  indignation  at  this  and  other  continued  outrages,  but  with  no  view  to  what  so  seriously 
fell  out  from  it  in  furtherance  of  his  revenge,  he  indited  some  time  afterward  an  ethical  essay  on 
anger.  In  this,  after  due  exhibition  of  its  unhappy  effects,  which,  it  may  be,  would  have  enlight- 
ened Seneca,  though  he  has  himself  professed  to  treat  the  same  subject,  he  reviewed  those  rela- 
tions and  functions  of  life  most  exposed  to  the  assaults  of  this  fury.  A  parent  with  an  undutifol 
son,  said  our  moralist,  must  often  be  very  angry ; — a  master  with  his  servant,  an  inn-keeper  with 
his  guests ; — ^but  it  is  an  usher  that  must  the  oftenest  be  vexed  by  this  bad  passion,  and,  right  or 
wrong,  find  himself  in  a  terrible  rage ;  and  so  he  went  on  in  a  manner  very  edifying,  and  very 
descriptive  of  the  case,  character  and  manner  of  the  expounder  of  Cicero.  Well  pleased  witii  his 
work,  our  author  found  a  most  admiring  reader  in  an  elder  boy,  who,  charmed  with  the  mischief 
as  much  as  the  wit  of  the  occasion,  pronounced  it  a  most  excellent  performance,  and  very  fit  for 
a  Saturday  morning's  declamation.  In  vain  did  our  wit  object  strenuously  to  the  dangers  of  this 
mode  of  publication.  The  essay  was '  got  by  heart,'  and  declaimed  in  the  presence  of  the  school 
and  of  the  usher  himself,  who,  enraged  at  the  satire,  demanded  the  writer,  otherwise  threatening 
the  declaimcr  with  the  rod.  His  magnanimity  was  not  proof  against  this,  and  he  betrayed  the 
incognito  of  our  author,  who  happened  the  same  evening  to  be  in  his  garret  when  master  usher, 
the  obnoxious  satire  in  hand,  came  into  the  apartment  below  to  lay  his  complaint  before  his 
principal.  Mr.  Hunt's  house  was  one  of  those  one-story  rustic  mansions  yet  to  be  seen  in  Mary- 
land, where  the  floor  of  the  attic,  without  the  intervention  of  ceiling,  forms  the  roof  of  the 
apartment  below,  so  that  the  culprit  could  easily  be  the  hearer,  and  even  the  partial  spectator, 
of  the  inquisition  held  on  his  case.  'Lotus  see  this  offensive  libel,' said  the  preceptor,  and 
awful  were  the  first  silent  moments  of  its  perusal,  which  were  broken,  first  by  a  suppressed  titter, 
and  finally,  to  the  mighty  relief  of  the  listener,  by  a  loud  burst  of  laughter.    *  Pooh  I  pooh  I 

Mr.  ^  this  is  but  the  sally  of  a  lively  boy,  and  best  say  no  more  about  it ;  besides  that,  in 

foro  eonsc Untidy  we  can  hardly  find  him  guilty  of  the  'publication.'  This  was  a  victory ;  and 
when  Mr.  Ilunt  left  the  room,  the  conqueror,  tempted  to  sing  his  lo  Triumphs  in  some  song 
allusive  to  the  country  of  the  discomfited  party,  who  was  a  foreigner,  was  put  to  flight  by  the 
latter's  rushing  furiously  into  the  attic,  and  snatching  from  under  his  pillow  some  hickories,  the 
fasces  of  his  office,  and  inflicting  some  smart  strokes  on  the  flying  satirist,  who  did  not  stay,  like 
Voltaire,  to  write  a  receipt  for  them.  The  usher  left  the  school  in  dudgeon  not  long  afterward, 
like  the  worthy  in  the  doggerel  rhymes, — 

'  The  hero  who  did  'sist  upon't 
He  wouldn't  be  deputy  to  Mr.  Hunt' 

Many  years  after  the  usher  and  his  scholar  met  again.  Age  and  poverty  had  overtaken  the 
poor  man,  and  his  former  pupil  had  tiie  opportunity  of  showing  him  some  kindnesses  which  were 
probably  not  lessened  by  the  recollection  of  this  unpremeditated  revenge."  ♦ 

Soon  after  Mr.  Wirt  reached  his  fifteenth  year,  the  school,  of  which  he  had  been  so  long  a 
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member,  was  disbanded,  and  he  returned  to  his  home  in  Bladensbnrg.  At  this  time  he  seems  to 
hftTe  been  in  a  position  of  great  donbt  and  uncertcdntj  as  to  his  fntnre  coarse.  The  small  inher- 
itance he  received  from  his  father's  estate  was  not  sufficient  either  to  support  him  at  college  or 
during  the  prosecution  of  a  professional  education,  and  the  immediate  circle  of  his  native  town 
afforded  little  that  was  calculated  to  strengthen  or  Improve  his  mind.  A  circumstance,  how- 
ever, soon  occurred  which  relieved  him  of  all  doubt,  and  ultimately  led  to  his  preferment 
mnian  Edwards,  one  of  hb  classmates  at  Mr.  Hunt's  school,  on  his  return  home,  took  with  him 
•ome  of  Mr. Wirt's  literary  productions,  which  attracted  the  attention  of  his  father,  Mr.  Benjamin 
Edwards,  and  caused  him  to  interest  himself  in  the  young  author's  behalf.  Learning  that  he 
was  desirous  of  obtaining  an  education,  and  that  the  limited  state  of  his  finances  rendered  this 
desire  unattainable,  he  proposed  that  young  Wirt  should  become  a  tutor  in  his  family,  and  at  the 
same  time  continue  his  studies  with  the  aid  of  his  private  library.  This  proposition  met  with  a 
ready  acceptance,  and  he  remained  with  his  benefactor  about  twenty  months,  enjoying  an  inter- 
course at  once  familiar  and  advantageous.  Mr.  Edwards,  senior,  was  a  man  of  strong  mind  and 
reflective  disposition,  fond  of  the  young,  and  rendered  particularly  agreeable  to  tliein  by  the 
charm  of  his  conversation.  In  his  young  prot6g6  he  always  found  a  ready  and  eager  listener, 
and  upon  him  he  bestowed  the  kindest  advice,  instruction  and  encouragement ;  predicting  for 
Lim  a  high  and  honorable  distinction. 

In  1789,  owing  to  the  critical  state  of  his  health,  Mr.  Wirt,  by  Uie  advice  of  his  physician, 
visited  Augusta,  Georgia,  where  he  remained  until  the  spring  of  the  following  year.  Soon  after 
his  return  ho  commenced  the  study  of  law  with  Mr.  William  P.  Uunt,  the  son  of  Lis  former 
preceptor,  and,  after  spending  nearly  a  yeas  under  his  guidance,  he  removed  to  the  office  of  Mr. 
Thomas  Swonn,  from  whence  he  was  admitted  to  practice,  in  the  autumn  of  1702.  lie  com- 
menced his  professional  career  at  Culpepper  court-house  in  Virginia.  His  library  at  this  time 
consisted  of  a  copy  of  Blackstone,  two  volumes  of  Don  Quixote,  and  a  volume  of  Tristram 
Bhandy.*  After  experiencing  for  some  time  the  usual  embarrassments  incident  to  early  prac- 
tice— want  of  clients  and  a  general  acquaintance  with  people — ^he  "  encountered  a  young  friend 
much  in  the  same  circumstances,  but  who  had  a  single  case,  which  he  proposed  to  sliare  with 
Mr.  Wirt  as  the  means  of  making  a  joint  debut ;  and  with  this  small  stock  in  trade,  they  went 
to  attend  the  first  county  court.  Their  case  was  one  of  joint  assault  and  battery,  with  joint  judg- 
ment against  three,  of  whom  two  had  been  released  subsequently  to  the  judgment,  and  the  third, 
who  had  been  taken  in  execution,  and  imprisoned,  claimed  the  benefit  of  that  release  as  enuring 
to  himself.  Under  tliese  circumstances,  the  matter  of  discharge,  having  happened  since  the 
Judgment,  the  old  remedy  was  by  the  writ  of  audita  querela.  But,  Mr.  Wirt  and  his  associate 
had  learned  from  their  Blackstone,  that  tlie  indulgence  of  courts  in  modern  times,  in  granting 
summary  relief  in  such  cases  by  motion  had,  in  a  great  measure,  superseded  the  use  of  the  old 
writ ;  and  accordingly  presented  their  case  in  the  form  of  a  motion.  The  motion  was  opened  by 
Mr,  Wirt's  friend,  with  all  the  alarm  of  a  first  essay.  The  bench  was  then  in  Virginia  county 
courts  composed  of  the  ordinary  justices  of  the  peace  ;  and  the  elder  members  of  the  bar,  by  a 
usage  the  more  necessary  from  the  constitution  of  the  tribunal,  frequently  interposed  as  amiei 
euria^  or  informers  of  the  conscience  of  the  court  It  appears  that  upon  the  case  being  opened, 
some  of  these  customary  advisers  denied  that  a  release  to  one  after  judgment  released  the  other, 
and  they  denied  also  tlie  propriety  of  the  form  of  proceeding.  The  ire  of  our  beginner  was 
kindled  by  this  reception  of  his  friend,  and  by  this  voluntary  interference  with  their  motion ; 
and,  when  he  came  to  reply,  he  forgot  the  natural  alarms  of  the  occasion,  and  maintained  his 
point  with  recollection  and  firmness.  This  awaked  the  generosity  of  an  elder  member  of  the 
bar,  a  person  of  consideration  in  the  neighborhood  and  a  good  lawyer,  lie  stepped  in  as  an 
auxiliary,  remarking  that  he  also  was  amicus  euria^  and  perhaps  as  much  entitled  to  act  as 
others ;  in  which  capacity  he  would  state  his  conviction  of  the  propriety  of  the  motion,  and  that 
the  court  was  not  at  liberty  to  disregard  it ;  adding,  that  its  having  come  from  a  new  quarter 
gave  it  but  a  stronger  claim  on  the  candor  and  urbanity  of  a  Virginian  bar.   The  two  friends 
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carried  their  point  in  triamph,  and  the  worthy  ally  told  his  brethren,  in  his  plain  phrase,  that 
they  had  best  make  fair  weather  with  one  who  promised  to  be  ^  a  thorn  in  their  side.*  Thia 
advice  was,  we  dare  say,  unnecessary.  The  bar  of  the  coonty  wanted  neither  talent  nor  courtesy ; 
and  the  champion  having  vindicated  his  pretensions  to  enter  the  lists,  was  thenceforward  engaged 
in  many  a  courteous  passage  at  arms." 

From  this  time  Mr.  AVirt's  practice  began  to  increase.  After  a  year  or  two  he  extended  his 
circuit  into  the  neighboring  county  of  Albemarle,  where  he  married  in  1795,  and  established  his 
residence.  This  removal  brought  him  in  daily  intercourse  with  many  of  the  most  celebrated  and 
worthy  citizens  of  Virginia,  among  whom  were  to  be  numbered  Mr.  Jefferson,  Mr.  Monroe  and 
Mr.  Madidon.  The  father  of  his  Wife  was  ui  intimate  associate  of  these  gentlemen,  and  was  in 
the  habit  of  visiting  them  at  their  estates  and  receiving  them  in  return  at  his  own  house.  The 
advantages  of  such  associations  were  not  lost  upon  Mr.  Wirt,  who,  from  the  frankness  of  his 
disposition  and  strength  of  intellect  soon  became  a  favorite.  In  the  library  of  his  &ther-in- 
-law,  which  was  well  supplied  with  the  standard  works  of  English  and  classical  history,  philoso- 
phy and  the  more  general  literature,  he  passed  the  time  not  devoted  to  the  duties  of  his  profes- 
sion, and  thus  stored  his  mind  with  that  fund  of  learning  so  well  used  in  later  life. 

In  1799,  after  the  death  of  his  wife,  he  removed  to  Richmond,  where,  consenting  at  the  earnest 
solicitation  of  his  fViends  to  become  a  candidate  for  the  position  of  clerk  of  the  Ilouse  of  Del^ 
gates,  ho  was  elected.  This  office  he  held  two  years,  at  the  same  time  continuing  his  professional 
avocations.  In  1800  he  was  counsel  for  the  accused  in  the  trial  of  Gallender,  a  trial  conspicuous 
in  the  [K)litical  annals  of  the  United  States,  and,  on  the  fourth  of  July  of  the  same  year,  he  ap- 
peared as  the  orator  of  the  democratic  party  to  pronounce  the  customary  address.  On  the  divi- 
sion of  the  courts  of  chancery  of  Virginia,  in  1802,  being  chosen,  by  the  legislature,  Cliancellor 
of  the  Eastern  chancery  district,  ho  removed  to  Williamsburg,  where,  during  a  short  term,  he  dis- 
charged the  duties  of  his  station,  with  honor  to  himself  and  satisfaction  to  those  who  came  before 
his  court.  His  second  marriage,  in  the  fall  of  1802,  led  to  the  resignation  of  his  chancellorship, 
his  removal  to  Norfolk,  and  to  the  revival  of  his  general  practice.  Before  he  left  Williamsburg, 
however,  he  wrote  the  celebrated  letters  under  the  title  of  The  British  Spy  ;  a  work  so  gener- 
ally knoAvn  among  the  intelligent  public  as  to  require  but  a  mere  notice  here. 

At  Norfolk  he  continued,  in  the  midst  of  an  increasing  and  profitable  practice,  until  1806,  at 
which  time  lie  removed  to  Richmond,  the  scene  of  his  greatest  triumph.  The  year  following  this 
chanpo  of  residence,  the  trial  of  Aaron  Burr  took  place  at  Richmond.  Under  the  direction  of 
President  Jefferson,  Mr.  Wirt  was  retained  to  assist  the  United  States  Attorney  in  the  prosecu- 
tion, and  in  the  course  of  the  trial  displayed  a  degree  of  learning  and  eloquence  which  drew 
forth  the  enconiiiiins  of  the  judges,  the  press  and  the  people.  This  success  established  his  repu- 
tation ;  liis  arguments  were  read  with  delight,  and  his  name  enrolled  among  the  ablest  men  of 
the  country. 

In  1S08,  he  was  elected  to  the  Virginia  House  of  Delegates,  to  represent  the  city  of  Rich- 
mond, but,  preferring  another  and  more  congenial  pursuit,  his  profession,  he  soon  withdrew. 
The  same  year  he  wrote  the  easays  under  the  signature  of  Om  of  the  People^  in  which  he  advo- 
cated with  his  usual  wannth  and  power  the  pretensions  of  Mr.  Madison  to  the  Presidency.  From 
this  time  until  1817,  he  continued  to  practice  law  in  the  courts  of  Richmond  and  its  vicinity, 
during  the  same  period  devoting  his  leisure  to  the  cultivation  of  literature.  The  series  of 
papers  entitled  The  Old  Bachelor^  a  large  portion  of  which  were  written  by  him,  appeared  in 
1812.  In  conjunction  with  these  various  labors,  he  prepared  the  Life  of  Patrick  Ilenry^  which 
was  published  in  the  fall  of  1817.  By  many  this  production  is  considered  the  most  finished 
piece  of  biographical  writing  that  has  appeared  in  any  country.  Mr.  Jefferson  says  of  it,  "  those 
who  take  up  the  book  will  find  they  cannot  lay  it  down,  and  this  will  be  its  best  criticism." 
Mr.  Gallatin,  in  the  later  years  of  his  life,  often  recurred  to  the  pleasure  ho  experience<l  in  the 
perusal  of  it,  saymg  that  it  was  the  "most  jnasterly  handling  of  the  pen  of  biography  "  he  ever 
had  met  with. 

Wirt  was  appointed  by  Mr.  Madison,  in  1816,  Attorney  of  the  United  States,  for  the 
of  Virginia,  and,  in  the  foUowmg  year,  by  Mr.  Monroe,  Attorney-General  of  the  Umted 
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States.  On  accepting  the  latter  he  removed  to  Washington,  where  he  continued  in  the  discharge 
of  the  duties  of  his  office,  through  the  administrations  of  Mr.  Monroe  and  Mr.  Adams.  *  1^ 
services  can  hest  be  understood  by  the  consultation  of  his  official  opinions,  which  have  been  left 
'  behind  him  in  throe  large  volumes.  "At  the  bar  of  the  Supreme  Court,''  says  his  biographer, 
^  he  found  the  highest  forensic  theatre  in  the  country,  and  perhaps  there  never  was  one  in  any 
coDDtry  that  presented  a  more  splendid  array  of  learning  and  talent  conjoined.  In  the  causes  too, 
which  it  is  the  official  duty  of  the  Attorney-General  to  prosecute  or  defend,  the  most  conspicuous 
connsel  of  that  bar  are  conmionly  combined  against  him.  In  how  many  conflicts  he  sustiuned 
these  odds  against  him,  with  a  vigor  always  adequate  to  the  occasion,  is  very  well  known  to 
those  who  are  familiar  with  our  Judicial  history." 

In  1826,  Mr.  Wirt  was,  without  his  knowledge,  unanimously  elected  by  the  Rectors  and 
Yisitors  of  Virginia  a  professor  of  law,  and  president  of  that  institution.  This  honor  he  declined. 
In  the  faU  of  the  same  year  he  delivered,  in  the  Hall  of  Representatives  at  Washington,  an  address 
commemorative  of  the  lives  and  public  services  of  John  Adams  and  Thomas  Jefferson,  and  soon 
after,  at  the  close  of  John  Quincy  Adams'  administration,  removed  to  Baltimore,  and  commenced 
practice  at  the  bar  of  that  city,  then  numbering  among  its  members  many  of  the  most  eminent 
men  of  the  country.  His  practice  in  the  Supreme  Court  of  the  United  States  was  continued 
with  increasing  reputation,  and  with  that  ability  which  so  signally  distinguished  his  attorney- 
generalship.  Of  his  various  celebrated  forensic  efforts  at  this  time,  that  in  the  trial  of  Judge  Peck, 
who  was  impeached  by  the  House  of  Representatives,  and  that  in  the  noted  Cherokee  case, ' 
excited  peculiar  commendation. 

In  January,  1834,  he  attended  the  Supreme  Court  at  Washington,  in  the  prosecution  of  his 
legal  duties,  and  was  present  at  its  sittings  until  Saturday,  the  eighth  of  February,  when  ho 
returned  to  his  lodgings,  in  playful  spirits  and  sanguine  of  the  success  of  an  argument  which  he 
was  going  to  make  in  court  on  Monday.''  On  Sunday  he  attended  church  in  the  Rei>rc3entatives' 
Hall  at  the  Capitol.  In  the  evening  of  that  day,  he  complained  of  illness,  and  from  that  time 
continued  to  fail,  until  his  death,  which  occurred  in  the  forenoon  of  Tuesday,  the  eighteenth  of 
February,  1834.  Since  that  period  a  full  and  authentic  account  of  his  life  and  services  has  been 
published  by  the  Hon.  John  P.  Kennedy,  to  which  the  editor  expresses  his  obligations. 
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The  following  discourse  on  the  lives  and 
characters  of  Thomas  Jefferson  and  John 
Adams,  was  delivered  by  Mr.  Wirt,  at  the  re- 
quest of  the  citizens  of  Washington,  in  the  Hall 
of  Representatives  of  the  United  States,  on  the 
nineteenth  of  October,  1826.* 

The  scenes  which  have  been  lately  passing  in 
our  country,  and  of  which  this  meeting  is  a  con- 
tinuance, are  full  of  moral  instruction.  They 
hold  up  to  the  world  a  lesson  of  wisdom  by 
which  all  may  profit,  if  heaven  shall  grant  them 
the  discretion  to  turn  it  to  its  use.  The  specta- 
cle, in  all  its  parts,  has,  indeed,  been  most  solemn 
and  impressive ;  and,  though  the  first  impulse 
be  now  past,  the  time  has  not  yet  come,  and 
never  will  it  come,  when  we  can  contemplate  it 
without  renewed  emotion. 

In  the  structure  of  their  characters ;  in  the 

*  See  note  «t  page  285,  in  the  lint  Yolnme  of  thla  work. 


course  of  their  action ;  in  the  striking  coinci- 
dences which  marked  their  high  career ;  in  the 
lives  and  in  the  deaths  of  the  illustrious  men 
whose  virtues  and  services  we  have  met  to  com- 
memorate— ^and  in  that  voice  of  admiration  and 
gratitude  which  has  since  burst,  with  one  ac- 
cord, from  the  twelve  millions  of  freemen  who 
people  these  States,  there  is  a  moral  sublimity 
whic))  overwhelms  the  mind,  and  hushes  all  its 
powers  into  silent  amazement  I 

The  European,  who  should  have  heard  the 
sound  without  apprehending  the  cause,  would 
be  apt  to  inquire,  "  What  is  the  meaning  of  all 
this  ?  what  had  these  men  done  to  elicit  this 
unanimous  and  splendid  acclamation?  Why 
has  the  whole  American  nation  risen  up,  as  one 
man,  to  do  them  honor,  and  offer  to  them  this 
enthusiastic  homage  of  the  heart?  Were  they 
mighty  warriors,  and  was  the  peal  that  we  have 
heard  the  shout  of  victory?  Were  they  great 
commanders,  returning  from  their  distant  con- 
quests, surrounded  witii  the  spoils  of  war,  and 
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was  this  the  sonnd  of  their  triumphal  proces- 
flion  ?  Were  they  covered  with  martial  glory 
in  any  form,  and  was  this  *  the  noisy  wave  of 
the  multitude  rolling  back  at  their  approach  ?' " 
Nothing  of  all  this :  No ;  they  were  peaceful 
and  aged  patriots,  who,  having  served  their 
country  together,  through  their  long  and  useful 
lives,  had  now  sunk  together  to  the  tomb.  They 
had  not  fought  battles ;  but  they  had  formed  and 
moved  the  great  machinery  of  which  battles 
were  only  a  small,  and,  comparatively,  trivial 
consequence.  They  had  not  conmianded  armies ; 
but  they  had  commanded  the  master  springs  of 
the  nation,  on  which  all  its  great  polit^Aal,  as 
well  as  military  movements  depended.  By  the 
wisdom  and  energy  of  their  counsels,  and  by 
the  potent  mastery  of  their  spirits,  they  had 
contributed  pre-eminently  to  produce  a  mighty 
Revolution  which  has  changed  the  aspect  of 
the  world.  A  revolution  which,  in  one  half  of 
that  world,  has  already  restored  man  to  his 
"  long  lost  liberty,"  and  government  to  its  only 
legitimate  object,  the  happinesss  of  the  people : 
and  on  the  other  hemisphere  has  thrown  a  light 
80  strong  that  even  the  darkness  of  despotism 
is  beginning  to  recede.  Compared  with  the 
solid  glory  of  an  achievement  like  this,  what 
are  battles,  and  what  the  pomp  of  war,  but  the 
poor  and  fleeting  pageants  of  a  theatre  ?  What 
were  the  selfish  and  petty  strides  of  Alexander, 
to  conquer  a  little  section  of  a  savage  world, 
compared  with  this  generous,  this  magnificent 
advance  towards  the  emancipation  of  the  entire 
world  I  ' 

And  this,  be  it  remembered,  has  been  the 
fruit  of  intellectual  exertion!  the  triumph  of 
mind !  What  a  proud  testimony  does  it  bear 
to  the  character  of  our  nation,  that  they  are 
able  to  make  a  proper  estimate  of  services  like 
these!  That  while,  in  other  countries,  the 
senseless  mob  fall  down,  in  stupid  admiration, 
before  the  bloody  wheels  of  the  conqueror — 
even  of  the  conqueror  by  accident — in  this,  our 
people  rise,  with  one  accord,  to  pay  their  ho- 
mage U)  intellect  and  virtue !  What  a  cheering 
pledge  does  it  give  of  the  stability  of  our  insti- 
tutions, that  while  abroad,  the  yet  benighted 
multitude  are  prostrating  themselves  before  the 
idols  which  their  own  hands  have  fashioned 
into  kings,  here,  in  this  land  of  the  free,  our 
people  are  every  wliere  starting  up,  with  one 
impulse,  to  follow  with  their  acclamations  the 
ascending  spirits  of  the  great  fathers  of  the 
republic !  This  is  a  spectacle  of  which  we  may 
be  i>ermitted  to  be  proud.  It  honors  our  coun- 
try no  less  than  the  illustrious  dead.  And 
could  those  great  patriots  speak  to  us  from  the 
tomb,  they  would  tell  us  that  they  have  more 
pleasure  in  the  testimony  which  these  honors 
bear  to  the  character  of  their  country,  than  in 
that  which  they  bear  to  their  individual  ser- 
vices. They  now  see  as  they  were  seen,  while 
in  the  bod  v,  and  know  tlie  nature  of  ^e  feeling 
trom  which  these  honors  flow.  It  is  love  for 
lore.  It  is  the  gratitude  of  an  enlightened  na- 
ikp  to  the  noblest  order  of  benefactors.   It  is 


the  only  glory  worth  the  aspiration  of  a  gen- 
erous spirit  Who  would  not  prefer  this  living 
tomb  in  the  hearts  of  his  countrymen^  to  the 
proudest  mausoleum  that  the  genius  of  sculp- 
ture could  erect ! 

Man  has  been  said  to  be  the  creature  of  acci- 
dental position.  The  cast  of  his  character  has 
been  thought  to  depend,  materially,  on  the  age, 
the  country,  and  the  circumstances,  in  which 
he  has  lived.  To  a  considerable  extent,  the 
remark  is,  no  doubt,  true.  Cromwell,  had  he 
been  born  in  a  republic,  might  have  been 
"  guiltless  of  his  country's  blood and,  but  for 
those  civil  commotions  which  had  wrought  his 
great  mind  into  tempest,  even  Milton  might 
have  rested  ^^mute  and  inglorious.^'  The  occa- 
sion is,  doubtless,  necessary  to  develope  the 
talent,  whatsoever  it  may  be;  but  the  talent 
must  exist,  in  embryo  at  least,  or  no  occasion 
can  quicken  it  into  life.  And  it  must  exist,  too, 
under  the  check  of  strong  virtues ;  or  the  same 
occasion  that  quickens  it  into  life,  will  be  ex- 
tremely apt  to  urge  it  on  to  crime.  The  hero 
who  finished  his  career  at  St  Helena,  extra- 
ordinary as  he  was,  is  a  far  more  common 
character  in  the  history  of  the  world  than  he 
who  sleeps  in  our  neighborhood,  embalmed  in 
his  country's  tears — or  than  those  whom  we 
have  now  met  to  mourn  and  to  honor. 

JefiTerson  and  Adams  were  great  men  by  na- 
ture. Not  great  and  eccentric  minds  ^'shot 
madly  from  their  spheres  "  to  affright  tlie  world 
and  scatter  pestilence  in  their  course;  but  minds 
whose  strong  and  steady  light,  restrained  with- 
in their  proper  orbits  by  the  happy  poise  of 
their  characters,  came  to  cheer  and  to  gladden 
a  world  that  had  been  buried  for  ages  in  po- 
litical night.  They  were  heaven-called  avengers 
of  degraded  man.  They  came  to  lift  him  to  the 
station  for  which  God  had  formed  him,  and  to 
put  to  flight  tliose  idiot  superstitions  with  which 
tyrants  had  contrived  to  enthrall  his  reason  and 
his  liberty.  And  that  Being  who  had  sent  them 
upon  this  mission,  had  fitted  them,  pre-eminent- 
ly, for  his  glorious  work.  He  tilled  their  hearts 
with  a  love  of  country,  which  burned  strong 
within  them,  even  in  death.  Ho  gave  them  a 
power  of  understanding  which  no  sophistry 
could  bafiSe,  no  art  elude ;  and  a  moral  heroism 
which  no  dangers  could  appal.  Careless  of 
themselves,  reckless  of  all  personal  consequencee, 
trampling  under  foot  that  petty  ambition  of 
office  and  honor  which  constitutes  the  master 
passion  of  little  minds,  they  bent  all  their  mighty 
powers  to  the  task  for  which  they  had  been 
delegated — the  freedom  of  their  beloved  coun- 
try, and  the  restoration  of  fallen  man.  They 
felt  that  they  were  apostles  of  human  liberty ; 
and  well  did  they  fulfil  their  high  commission. 
They  rested  not  until  they  had  accomplished 
their  work  at  home,  and  given  such  an  im]>u]8e 
to  the  great  ocean  of  mind,  that  they  saw  the 
waves  rolling  on  to  the  farthest  shore,  before 
they  were  called  to  their  reward.  And  then 
left  the  world,  hand  in  hand,  exulting,  as  they 
rose,  in  the  success  of  their  labors. 
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From  this  glance  at  the  consummation  of 
their  lives,  it  falls  within  the  purpose  that  has 
drawn  ns  together,  to  look  back  at  the  inci- 
dents by  which  these  great  men  were  prepared 
and  led  on  to  their  destiny.  The  field  is  wide 
and  tempting ;  and,  in  this  rich  Held,  there  is  a 
doable  liarvest  to  be  gathered.  But  the  occa- 
sion is  limited  in  point  of  time.  With  all  the 
brevity,  therefore,  compatible  with  the  subject, 
let  us  proceed  to  recall  the  more  prominent 
incidents,  leaving  Uy  their  biographers  those 
which  we  must  reluctantly  omit.  And  let  me 
hope  that  the  recapitulation,  however  devoid  of 
interest  in  itself^  will  be  endured,  if  not  enjoyed, 
for  the  sake  of  those  to  whom  it  relates.  The 
review  will  unavoidably  carry  us  back  to  scenes 
of  no  pleasant  nature,  which  once  occurred 
between  our  country  and  a  foreign  nation  with 
which  we  now  maintain  the  happiest  relations 
of  peace  and  amity;  towards  which,  at  this 
day,  we  cherish  no  other  feelings  than  those  of 
the  sincerest  respect  and  good  will ;  and  with 
whose  national  glory,  indeed,  as  the  land  of 
our  forefathers,  we  feel  ourselves,  in  a  great 
measure,  identified.  If,  therefore,  there  should 
be  any  one  within  the  sound  of  my  voice,  to 
whom  the  language  of  this  retrospect  might 
otherwise  seem  harsh,*  I  trust  it  will  be  borne 
in  mind  that  we  are  Americans,  assembled  on  a 
purely  American  occasion,  and  that  we  are 
speaking  of  things  as  they  were,  not  as  they 
are :  for,  in  the  language  of  one  of  our  departed 
fatliers,  "  though  enemies  in  war,  in  peace  we 
are  friends." 

The  hand  of  Heaven  was  kindly  manifested 
oven  in  the  place  of  birth  Assigned  to  our  de- 
parted fathers.  Their  lots  were  cast  in  two 
distant  States,  forming  links  in  the  same  ex- 
tended chain  of  colonies.  The  one,  to  borrow 
the  language  of  Isaiah,  was  called  "  from  the 
North  "  and  the  rising  of  the  sun the  other, 
from  the  South,  where  ho  shows  his  glory  in 
the  meridian.  The  colonies,  though  held  to- 
gether by  their  allegiance  to  a  common  crown, 
had  separate  local  governments,  separate  local 
interests,  and  a  strikingly  contrasted  cast  of 
character.  The  intercourse  between  them  had 
been  rare ;  the  sympathies  consequently  weak  ; 
and  these  sympathies  still  further  weakened  by 
certain  rivalries  j>rejudices,  and  jealousies,  the 
result  of  their  mutual  ignorance  of  each  other, 
which  were  extremely  unpropitious  to  that 
concerted  action  on  which  the  success  of  the 
great  work  of  independence  rested.  To  effect 
this  work,  it  was  necessary  tliat  men  should 
arise  in  the  different  quarters  of  the  continent, 
with  a  reach  of  mind  sufficiently  extended  to 
look  over  and  beyond  this  field  of  prejudice, 
and  mark  the  great  point  in  which  the  interest 
of  the  whole  united ;  and,  with  tliLs  reach  of 
mind,  that  they  should  combine  a  moral  power 
of  sufficient  force  to  make  even  the  discordant 
materiids  around  them  harmoniously  subservient 
to  the  great  end  to  be  accomplished.  It  pleased 


*  The  British  Minister  was  present 


heaven  to  give  us  such  men,  and  so  to  plant 
them  on  the  theatre  of  action,  as  to  ensure  the 
concert  that  the  occasion  demanded.  And  in 
that  constellation  of  the  great  and  the  good, 
rose  the  two  stars  of  first  magnitude  to  which 
our  attention  is  now  to  be  ooi^ned. 

Adams  and  Jefferson  were  bom,  the  first  in 
Massachusetts,  on  the  19th  of  October,  1735 ; 
the  last  in  Virginia,  on  the  2d  of  AprO,  1743. 
On  the  earliest  opening  of  their  characters,  it 
was  manifest  that  they  were  marked  for  dis- 
tinction. They  both  displayed  that  thirst  for 
knowledge,  that  restless  spirit  of  inquiry,  that 
fervid  sensibility,  and  that  bold,  fearless  inde- 
pendence of  tliought,  which  are  among  the 
surest  prognostics  of  exalted  t^ent;  and,  for- 
tunately for  them,  as  well  as  for  their  country 
and  mankind,  the  universities  in  their  respec- 
tive neighborhoods  opened  to  their  use  all  the 
fountains  of  ancient  and  modem  learning.  With 
what  appetite  they  drank  at  these  fountains, 
we  necii  no  testimony  of  witnesses  to  inform 
us.  The  living  streams  which  afterwards  flowed 
from  their  own  lips  and  pens,  are  the  best  wit- 
nesses that  can  be  called,  of  their  youthful  stud- 
ies. They  were,  indeed,  of  that  gifted  order 
of  minds,  to  which  early  instruction  is  of  little 
other  use  than  to  inform  them  of  their  own 
powers,  and  to  indicate  the  objects  of  human 
knowledge.  Education  was  not,  with  them,  as 
with  minor  characters,  an  attemi)t  to  plant 
new  talents  and  new  qualities  in  a  strange  and 
reluctant  soil.  It  was  the  development,  mere- 
ly, of  those  which  already  existed.  Thus,  tlio 
pure  and  disinterested  patriotism  of  Aristides, 
the  finnness  of  Cato,  and  the  devotion  of  Cur- 
tius,  only  awakened  the  principles  that  were 
sleeping  in  their  young  hearts,  and  touclied  the 
responding  chords  with  which  Ilenvon  lia<i  at- 
tuned them.  The  statesmiiu-like  vigor  of  Peri- 
cles, and  the  spirit-stirring  energy  of  Demos- 
thenes, only  roused  their  own  lion  powers,  and 
informed  them  of  their  strength.  Aristotle, 
and  Ikcon,  and  Sidney,  and  Locke,  could  do 
little  more  than  to  disclose  to  them  their  na- 
tive capacity  for  the  profound  investigation 
and  ascertainment  of  truth ;  and  Newton  taught 
their  power  to  range  among  the  stars.  In  short, 
every  model  to  which  they  looked,  and  every 
great  master  to  whom  they  appealed,  only 
moved  into  life  the  scarcely  dormant  energies 
with  which  Heaven  had  endued  tliem;  and 
they  came  forth  from  the  discipline,  not  deco- 
rated for  pomp,  but  armed  for  battle. 

From  this  first  coincidence  in  the  character 
of  their  minds  and  studies,  let  us  proceed  to 
another.  They  both  turned  their  attention  to 
the  same  profession,  the  profession  of  the  law ; 
and  they  both  took  up  the  study  of  this  profes- 
sion on  the  same  enlarged  scale  which  was  so 
conspicuous  in  all  their  other  intellectual  ope- 
rations. They  had  been  taught  by  Hooker  to 
look  with  reverence  upon  the  science  of  the 
law :  for  he  had  told  them,  that  "  her  scat  was 
the  bosom  of  God,  her  voice  the  harmony  of  the 
world.^'   Pursued  in  the  spirit,  on  the  extended 
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plan,  and  witli  the  noble  aim  -with  which  they 

Coed  it,  may  it  not  be  said,  without  the 
rd  of  illiberal  construction,  that  there  was 
no  profession  in  this  country  to  which  Heaven 
could  have  directed  their  choice,  so  well  fitted 
to  i)repare  them  for  the  eventful  struggle  which 
was  coming  on. 

Mr.  Adams,  we  are  told,  commenced  his  legal 
studies,  and  passed  through  the  initiatory  course, 
under  William  Putnam,  of  "Worcester :  but  the 
crown  of  preparation  was  placed  on  his  head 
by  Jeremiah  Gridley.*  Gridley  was  a  man  of 
first-rate  learning  and  vigor,  and  as  good  a 
judge  of  character  as  he  was  of  law.  He  had 
been  the  legal  preceptor,  also,  some  years  be- 
fore, of  the  celebrated  James  Otis ;  and,  proud 
of  his  two  pupils,  he  was  wont  to  say  of  them 
at  the  bar,  with  playful  afiection,  that  *'  he  had 
raised  two  young  eagles  who  were  one  day  or 
other  to  peck  out  his  eyes."t  The  two  young 
eagles  were  never  known  to  treat  their  profes- 
sional fiitlier  with  irreverence;  but  how  well 
they  fulfilled  his  prediction  of  their  future  emi- 
nence, has  been  already  well  told  by  the  ele- 
gant biographer  of  one,  and  remains  to  furnish 
a  rich  theme  for  that  of  the  other. 

It  was  in  the  commencement  of  his  legal  stud- 
ies, and  when  he  was  yet  but  a  boy,  that  Mr. 
Adams  wrote  that  letter  from  Worcester  which 
has  been  recently  given  to  the  world.  Consid- 
ering the  age  of  the  writer,  and  the  point  of 
time  at  which  it  was  written,  that  letter  may 
be  i>ronouncod,  without  hyperbole,  a  mental 
phenomenon,  and  far  better  entitled  to  the 
character  of  a  prophecy,  than  the  celebrated 
pa^^sngo  from  the  Medea  of  Seneca,  which  Ba- 
con has  quoted  as  a  prophecy  of  the  discovery 
of  America. 

Before  I  call  your  attention  more  particular- 
ly to  this  letter,  it  is  proper  to  remark  that  Mr. 
Adams  lived  at  a  time,  and  among  men,  well 
fitted  to  evoke  his  youthful  j)owers.  Massa- 
chusetts had  been,  from  its  earliest  settlement, 
a  thciitre  of  almost  constant  political  cimten- 
tion.  The  si)irit  of  liberty,  which  had  prompt- 
ed the  pilgrims  to  bid  adieu  to  the  land  and 
tombs  of  their  fathers,  and  to  brave  the  horrors 
of  an  exile  to  the  wilds  of  America,  accompa- 
nied them  to  the  forests  which  they  came 
to  subdue  ;  and  questions  of  jjolitlcal  right 
and  power,  between  the  parent  country  and 
the  colony,  were  continually  arising,  to  call 
that  sj)irit  into  action,  and  to  keep  it  bright 
and  sitroiig.  These  were  a  peculiar  people,  a 
stern  and  hardy  race,  the  children  of  the  storm; 
inured  from  the  cradle  to  the  most  frightful 
hardships,  which  they  came  to  regard  as  their 
daily  pastime,  their  minds,  as  well  as  their 
bodies,  gathered  new  strength  from  the  fearful 
elements  that  were  warring  around  them,  and 
whatever  they  dared  to  meditate  a  right,  that 
they  dared  and  never  failed  to  accomplish. 


*  Mr.  Samncl  L.  Knnpp's  Address  on  the  Death  of  Adauu 
and  Jefferson, 
t  Mr.  Enapp*s  Life  of  Gridley. 


The  robust  character  of  the  fietthers  descended 
upon  their  children,  and  with  it,  also,  came  the 
same  invigorating  contests.  Violations  of  their 
charters,  unconstitutional  restraints  upon  their 
trade,  and  perpetual  collisions  with  the  royal 
governors  sent  over  to  bend  or  to  break  them, 
had  converted  that  province  into  an  arena,  in 
which  the  strength  of  mind  had  been  tried 
against  mind,  for  a  century  before  the  tug  of 
the  Kevolution  came.  And  these  were  no 
puerile  sports.  They  were  the  stem  struggle  of 
an  intellectual  force,  for  power  on  the  one  band, 
and  liberty  on  the  other.  And  from  Uiat  disci- 
pline there  came  forth  such  men  as  such  a 
struggle  only  seems  capable  of  generating; 
roigh,  and  strong,  and  bold,  and  daring;  meet- 
ing their  adversaries,  foot  to  foot,  on  the  field 
of  argument,  and  beating  them  off  tliat  field  by 
the  superior  vigor  of  their  blows. 

PrsGcipitemque  Darcn^  ardcns  agit  seqnore  toto : 
Nunc  dcxtra  ingeminans  ictus,  uunc  file  siiuBtray 
Nec  mora,  nee  requies. 

From  this  school  issued  those  men  so  well 
formed  for  the  sturdy  business  of  life,  and  who 
shine  so  brightly  in  the  annals  of  Maiachusetts 
— ^Mayhew,  and  Ilawley,  and  Thacher,  and  Otis, 
and  liancock,  and  a  host  of  others,  of  the  same 
strong  stamp  of  character: 'men  as  stout  of 
heart  as  of  mind,  and  breathing  around  them 
an  atmosphere  of  patriotic  energy,  which  it  was 
impossible  to  inhale  without  partaking  of  their 
spirit. 

Such  was  the  atmosphere  which  it  was  the 
fortune  of  John  Adams  to  breathe,  even  from 
his  infancy.  Such  were  the  high  examples  be- 
fore him.  From  this  proud  eyry  it  was,  that 
this  young  eagle  first  opened  his  eyes  upon  the 
sun  and  the  ocean,  and  learned  to  plume  his 
own  wings  for  the  daring  flight. 

His  letter  from  Worcester  bears  date  on  the 
12th  of  October,  1755.  He  was  consequently 
then  only  in  his  twentieth  year.  At  that  time, 
remember,  that  no  thought  of  a  separation  from 
the  parent  country  had  ever  touched  these 
shores.  The  conversations  to  which  he  alludes, 
were  upon  the  topics  of  the  day,  and  went  no 
farther  than  to  a  discussion  of  the  rights  of  the 
colony,  considered  as  a  colony  of  the  British 
empire.  These  were  the  hints  which  set  his 
young  mind  in  motion,  and  this  is  the  letter 
which  they  produced : 

"  Worcester,  October  12fA,  1755. 

"  Soon  after  the  Reformation,  a  few  people 
came  over  into  this  New  World  for  conscience' 
sake.  Perhaps  this  apparently  trivial  incident 
may  transfer  the  great  seat  of  empire  into 
America.  It  looks  likely  to  me,  if  we  can  re- 
move the  turbulent  Gallicks,  our  people,  accord- 
ing to  the  exactest  computations,  will,  in  an- 
other century,  become  more  numerous  than 
England  herself.  Should  this  be  the  case,  since 
we  have,  I  may  say,  all  the  naval  stores  of  the 
nation  in  our  hands,  it  will  be  easy  to  obtain 
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the  mastery  of  the  seas ;  and  then  the  united 
force  of  all  Europe  will  not  he  ahle  to  suhdue 
ns.  fllere  we  see  the  first  germ  of  the  Ameri- 
can Navy.]  The  only  way  to  keep  us  from  set- 
ting up  for  ourselves,  is  to  disunite  us.  '  Divide 
et  impera.^  Keep  us  in  distinct  colonies,  and 
then  some  great  men  in  each  colony,  desiring 
the  monarchy  of  the  whole,  they  will  destroy 
each  other's  influence,  and  keep  the  country  *  in 
oquilihrio.'  Be  not  surprised  that  I  am  turned 
politician ;  the  whole  town  is  immersed  in  poli- 
tics. The  interests  of  nations,  and  all  the  'dira' 
of  war,  make  the  suhject  of  every  conversation. 
I  sit  and  hear,  and,  after  having  been  led  through 
a  maze  of  sage  observations,  I  sometimes  retire, 
and,  by  laying  things  together,  form  some  re- 
flections pleasing  to  myself.  The  produce  of 
one  of -these  reveries  you  have  read  above." 

Here  we  mark  the  political  dawn  of  the  mind 
of  this  great  man.  Ilis  country,  her  resources, 
her  independence,  her  glory,  were  the  first  ob- 
jects of  his  tlioughts,  as  they  were  the  last 
Here,  too,  we  see  the  earliest  proof  of  that  bold 
and  adventurous  turn  for  speculation,  that  sa- 
gacious flashing  into  futurity,  and  that  sanguine 
anticipation,  which  became  so  conspicuous  in 
his  after  life.  He  calls  this  letter  a  reverie; 
but,  connecting  it  with  his  ardent  character  and 
his  future  career,  there  is  reason  to  believe, 
that  it  was  a  reverie  which  produced  in  him  all 
the  elfect  of  a  prophetic  vision,  and  opened  to  him 
a  iKjrspective  wliich  was  never  afterwards  closed. 

An  incident  i*oon  occurred  to  give  brighter 
tinting  and  stronger  consistency  to  this  dream 
of  his  youth ;  and  this  may  be  considered  as 
Among  the  most  efficient  of  those  means,  devised 
by  the  wisdom  of  Providence,  to  shape  the 
character  and  point  the  energies  of  this  high- 
minded  young  man  to  the  advancement  of  the 
great  destiny  that  awaited  his  country.  The 
famous  cjucHtion  of  writs  of  assistance  was  ar- 
gued in  his  presence,  in  Boston,  in  February, 
1761.  These  writs  were  a  kind  of  general 
search-warrants,  transferable  by  manual  de- 
livery from  one  low  tool  of  power  to  another, 
and  without  any  return ;  which  put  at  the 
mercy  of  these  vulgar  wretches,  for  an  in- 
definite period,  the  domestic  privacy,  the  peace 
and  comf<irt,  of  the  most  respectable  inhabitants 
in  the  colony ;  and  even  the  sanctuary  of  female 
delicacy  and  devotion.  The  authority  of  the 
British  tribunals  in  the  province,  themselves  the 
instruments  of  a  tyrant's  will,  to  issue  such 
writs,  was  the  precise  question  to  be  discussed. 
The  champion  in  opposition  to  the  power  was 
the  great  Otis.  Of  the  character  of  his  argu- 
ment, and  its  effect  upon  Mr.  Adams,  we  are 
not  left  to  conjecture :  he  has  given  it  to  us, 
himself,  in  his  own  burning  phraseology.  "  Otis 
was  a  flume  of  fire  I  "With  a  promptitude  of 
classical  allusion,  a  depth  of  research,  a  rapid 
summary  of  historical  events  and  dates,  a  pro- 
fusion of  legal  authorities,  a  prophetic  glance  of 
his  eyes  into  futurity,  and  a  rapid  torrent  of 
impetuous  eloquence,  he  hurried  away  all  before 


him.  American  Independence  was  then  and 
there  bom."  And  he  adds — "Every  man  of 
an  immense  crowded  audience  appeared  to  me 
to  go  away  as  I  did,  ready  to  take  arms  against 
writs  of  assistance." 

The  "immense  crowded  audience,"  it  is  prob- 
able, left  the  hall  with  no  impressioas  beyond 
the  particular  subject  of  debate.  They  were 
ready  to  take  arms  against  writs  of  assistance. 
Not  so  with  Mr.  Adams.  In  him  the  "  splendid 
confiagration  of  Otis "  had  set  fire  to  a  mind 
whose  action  it  was  not  easy  to  restrain  within 
narrow  limits ;  a  mind  already  looking  out  on 
the  wide  expanse  of  the  future,  and  apparently 
waiting  only  for  the  occasion  to  hold  up  to  his 
countrymen  the  great  revolving  light  of  Inde- 
pendence, above  the  darkness  of  the  coming 
storm.  In  him  American  Independence  was 
then  and  there  born ;  and,  appealing  to  his  own 
bosom,  he  was  justified  in  saying,  as  he  has 
done,  on  anotlier  occ^ion,  in  the  most  solemn 
terms,  "  that  James  Otis,  then  and  there,  first 
breathed  into  this  nation  the  breath  of  life." 

The  fiame  thus  given  to  his  enthusiasm  was 
never  permitted  to  subside.  The  breach  be- 
tween the  two  countries  grew  wider  and  wider, 
until  from  being  an  excited  spectator,  he  soon 
became  a  vigorous  and  most  efficient  actor.  In 
his  thirtieth  year,  he  gave  to  his  country  that 
powerful  work,  "  The  Dissertation  on  the  Canon 
and  Feudal  Law."  It  is  but  to  read  those  ex- 
tracts from  this  work  which  have  been  recently 
diffused  among  us  from  the  north,  to  see  that 
it  was  not  limited  in  its  purpose  to  the  specific 
questions  which  had  then  arisen.  The  discus- 
sion travels  far  beyond  these  questions,  and 
bears  all  the  marks  of  a  profound  and  compre- 
hensive design,  to  prepare  the  country  for  a 
separation  from  Great  Britein.  It  is  a  review 
of  the  whole  system  of  the  British  institutions, 
and  a  most  powerful  assault  upon  those  heresies, 
civil  and  religious,  which  constituted  the  out- 
posts of  that  system.  Besides  the  soli<l  instruc- 
tion whick  it  conveys  on  the  true  theory  of 
government,  and  the  deep  and  impressive  ex- 
hortation with  which  it  urges  the  necessity  of 
correct  information  to  the  people,  it  seems  to 
have  been  the  leading  object  of  the  work  to 
disenchant  his  countrymen  of  that  reverence  for 
the  institutions  of  the  parent  country  which 
still  lingered  around  their  hearts,  and  to  teach 
them  to  look  upon  these  institutions,  not  only 
with  indifference,  but  with  aversion  and  con- 
tempt. Hence  those  burning  sari  Jisms  which 
he  flings  into  every  story  of  the  citadel,  until 
the  whole  edifice  is  wrapped  in  flames.  It  is, 
indeed,  a  work  eminently  fitted  for  the  speedy 
regeneration  of  the  country.  The  whole  tone 
of  the  essay  is  so  raised  and  bold,  that  it  sounds 
like  a  trumpet-call  to  arms.  And  the  haughty  de- 
fiance which  he  hurls  into  the  face  of  the  oppres- 
sors of  his  country,  is  so  brave  and  uncompro- 
mising, as  to  leave  no  doubt  that,  whatever  might 
be  the  temper  of  the  rest  of  the  community, 
the  author  had  already  laid  his  hand  upon  tho 
altar,  and  sworn  that  hb  country  should  be  free. 
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All  this  fire,  however,  was  tempered  with 

Jndgment,  and  guided  by  the  keenest  and  most 
iscriminnting  sagacity;  and  if  his  character 
was  marked  by  the  stubborn  firmness  of  the 
Pilgrim,  it  was  because  he  was  supported  by 
the  Pilgrims'  conscious  integrity.  Another  in- 
cident soon  occurred  to  place  these  qualities  in 
high  relief.  In  the  progress  of  the  quarrel, 
Great  Britain  had  quartered  an  army  in  Boston, 
to  supply  the  place  of  argument,  and  enforce 
that  submission  which  she  could  not  command. 
The  immediate  consequence  was  collision  and 
affray  between  the  soldiery  and  the  citizens; 
and,  in  one  of  those  affrays,  on  the  5th  of  March, 
1770,  the  British  captmn,  Preston,  gave  the  fatal 
order  to  fire !  Several  were  killed,  and  many 
more  were  wounded.  It  is  easy  to  imagine  the 
Btorm  that  instantly  arose.  The  infuriated  popu- 
lace were,  with  great  diflSculty,  restrained  by 
the  leading  men  of  the  town,  from  sating  their 
vengeance  upon  the  spot.  Disappointed  of  this, 
they  were  loud  and  even  frantic,  in  their  cry 
for  the  vengeance  of  law.  Yet  there  was  no 
murder  in  the  case :  for,  in  this  instance  it  had 
happened  that  they  were  themselves  the  assail- 
ants, Preston  was  arrested  for  trial :  and  Mr. 
Adams,  then  standing  in  the  van  of  the  profes- 
sion, as  well  as  that  of  the  patriots,  was  called 
upon  to  undertake  his  defence.  How  was  he  to 
act?  It  Is  easy  to  know  how  a  little,  time- 
serving politician,  or  even  a  man  of  ordinary 
firmness,  would  have  acted ;  the  one  would 
have  thrown  himself  on  the  popular  current, 
and  the  other  would  have  been  swept  along  by 
it,  and  Joined  in  the  public  cry  for  the  victim. 
But  Adams  belonged  to  a  higher  order  of  cliar- 
acter.  He  was  formed  not  only  to  impel  and 
guide  the  torrent,  but  to  head  that  torrent  too, 
when  it  had  taken  a  wrong  direction,  and  "  to 
roll  it  back  upon  its  source."  lie  was  deter- 
mined that  the  world  should  distinguish  be- 
tween a  petty  commotion  of  angry  spirits,  and 
the  noble  stjmd  made  by  an  enlightened  nation 
in  a  just  and  noble  cause.  lie  was  resolved  that 
that  pure  and  elevated  cause  should  not  be  soiled 
and  debased  by  an  act  of  individual  injustice. 
He  undertook  the  defence,  supported  by  his 
younger,  but  distinguished  associate,  Josiah 
Quincy ;  and,  far  from  flattering  the  angry  pas- 
sions around  him,  he  called  upon  the  jury,  in 
their  presence,  to  be  deaf,  deaf  as  adders,  to 
the  clamors  of  the  populace ; "  and  they  were 
so.  To  their  honor,  a  jury  drawn  from  the  ex- 
cited people  of  Boston,  acquitted  the  prisoner : 
and  to  their  equal  honor,  that  very  populace, 
instead  of  resenting  the  language  and  conduct 
of  his  advocate,  loaded  him  immediately  vrith 
additional  proofs  of  their  confidence.  These 
were  the  people,  who,  according  to  some  Euro- 
pean notions,  are  incapable  of  any  agency  in 
their  own  government.  By  tlieir  systems,  de- 
liberately planned  for  the  purpose,  they  first 
degrade  and  brutalize  theu:  people,  and  then 
descant  on  their  unfitness  for  self-rule.  The 
JuaOL  of  America,  it  seems,  is  the  only  man  fit 
BuBpnblican  government !   But  man  is  every 


where  the  same,  and  requires  only  to  be  en- 
lightened, to  assert  the  native  dignity  of  his 
character. 

Mr.  Adams  was  now  among  the  most  con- 
spicuous champions  of  the  colonial  cause  in 
Massachusetts.  In  the  same  year  to  which  we 
have  just  adverted,  1770,  he  had  been  elected  a 
member  of  the  Provincial  Legislature ;  and  he 
thenceforth  took  a  high  and  commanding  part 
in  every  public  measure ;  displaying  on  every 
occasion  the  same  consistent  character;  the 
same  sagacity  to  pierce  the  night  of  the  fntan ; 
the  same  bold  and  dauntless  front ;  the  same 
nerve  of  the  Nemean  lion. 

Tlie  time  had  now  come  for  concerted  action 
among  the  Colonies;  and,  accordingly,  on  the 
6th  September,  1774,  the  first  Continental  Con- 
gress met  at  Philadelphia.  With  what  emotions 
Mr.  Adams  witnessed  this  great  movement  of 
the  nation,  it  is  easy  for  those  who  know  his 
ardent  character  to  imagine.  Nor  are  we  left 
to  our  imaginations  alone.  He  had  been  elect- 
ed a  member  of  that  body ;  and  immediately  on 
his  election  an  incident  occurred  which  relieves 
us  from  the  necessity  of  coi^ecturing  the  state 
of  his  feelings.  His  friend  bewail,  the  Attor- 
ney General,  hearing  of  his  election,  sent  for 
him,  and  he  came :  when  Sewall,  with  idl  the 
solicitude  and  importunity  of  friendship,  sought 
to  divert  him  from  his  purpose  from  taldng  his 
seat  in  Congress ;  he  represented  to  him  that 
Great  Britain  was  determined  on  her  purpose ; 
that  her  power  was  irresistible,  and  would  be 
destructive  to  him  and  all  who  should  perse- 
vere in  opposition  to  her  designs.  "I  know," 
replied  the  dauntless  and  high-souled  patriot, 
"that  Great  Britain  has  determined  on  her  sys- 
tem; and  that  very  determination  determines 
me  on  mine.  You  know  that  I  have  be^n  con- 
stant and  uniform  in  opposition  to  her  designs. 
The  die  is  now  cast  I  have  passed  tlie  Rubi- 
con. Sink  or  swim,  live  or  die,  survive  or  per- 
ish with  my  country,  is  my  unalterable  deter- 
mination." He  accordingly  took  his  seat :  and 
with  what  activity  and  effect  he  discharged 
its  duties,  the  journals  of  the  day  suflSciently 
attest. 

Of  that  august  and  venerable  body,  the  old 
Continental  Congress,  what  can  be  said  that 
would  not  fall  below  the  occasion  ?  What  that 
would  not  sound  like  a  puerile  and  tumid  effort, 
to  exaggerate  the  praise  of  a  body  which  was 
above  all  praise?  Let  me  turn  from  any  at- 
tempt at  description  to  your  own  hearts,  where 
that  body  lies  entombed  with  all  you  hold  most 
sacred.  To  that  Congress  let  future  statesmen 
look,  and  learn  what  it  is  to  be  a  patriot.  There 
was  no  self.  No  i)etty  intrigue  for  power.  No 
despicable  faction  for  individual  honors.  None 
of  those  feuds,  the  fruit  of  an  imhallowed  am- 
bition, which  converted  the  revolution  of  France 
into  a  mere  contest  for  the  command  of  the 
guillotine ;  and  which  have  now  nearly  disarm- 
ed unhappy  Greece  in  the  sacred  war  she  is 
waging  for  the  tombs  of  her  illustrious  dead. 
No :  of  our  great  fathers  we  may  say  with  truth, 
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wbat  was  sud  of  the  Romans  in  their  golden 
age;  ^^With  them  the  Republic  was  all  in  all; 
ibrthat  alone  they  oonsnlted:  the  only  faction 
they  formed  was  against  the  common  enemy : 
their  minds,  their  bodies  were  exerted,  sincere- 
ly, and  greatly  and  nobly  exerted,  not  for  per- 
WHial  power,  but  for  the  liberties,  the  honor, 
the  glory  of  their  country."  May  the  time  never 
oome,  when  an  allusion  to  their  virtues  can  give 
any  other  feelings  than  those  of  pleasure  and 
pride  to  their  descendants. 

Having,  in  this  imperfect  manner,  fellow- 
ohizens,  touched  rather  than  traced  the  inci- 
dents by  which  Mr.  Adams  was  prepared  and 
oonducted  into  the  scenes  of  the  Revolution,  let 
00  turn  to  the  great  luminary  of  the  South. 

Yirg^ia,  as  you  know,  had  been  settled  by 
other  causes  than  those  which  had  peopled  Mas- 
■achusetts;  and  the  Colonists  themselves  were 
of  a  different  character.  The  first  attempts  at 
•ettlement  in  that  quarter  of  the  world  had  been 
omduoted,  as  you  remember,  under  the  auspices 
of  the  gallant  Raleigh,  that  man  of  wit  and 
man  of  the  sword,"  as  Sir  Edward  Ooke  taunt- 
inghr  called  him,  and  certainly  one  of  the  bright- 
est flowers  in  the  Courts  of  Elizabeth  and  James. 
He  did  not  live  to  make'-a  permanent  establish- 
ment in  Virginia ;  but  his  genius  seems,  never- 
theless, to  have  presided  over  the  State,  and  to 
have  stamped  his  own  character  on  her  distin- 
guished sons.  Virginia  had  experienced  none 
of  those  early  and  long-continued  conflicts  which 
had  contributed  to  form  the  robust  character  of 
the  North ;  on  the  contrary,  during  the  century 
I  that  Massachusetts  had  been  buffeting  with  the 
,  storm,  Virginia,  resting  on  a  halcyon  sea,  had 
\  been  cultivating  the  graces  of  science,  and  lit- 
\  erature,  and  the  genial  elegancies  of  social  life. 
\ Bother  moral  and  intellectual  character  was 
iDot  lees  firm  and  vigorous  than  that  of  her 
Northern  sister:  for  the  invader  came,  and 
AUiens  as  well  as  Sparta  was  found  ready  to 
do  her  duty,  and  to  do  it  too,  bravely,  ably,  he- 
roicoUy. 

At  tiie  time  of  Mr.  Jefferson's  appearance,  the 
aodety  of  Virginia  was  much  di  verafied.  and  re- 
flected, pretty  distinctly,  an  image  or  that  of 
England.  There  was,  fbrst,  the  limded  aristoc- 
racy, shadowing  forth  the  order  of  English  no- 
bility :  then  the  sturdy  yeomanry,  conunon  to 
them  both;  and  last,  a  ^^fodculum"  of  beings, 
as  they  were  called  by  Mr.  Jefferson,  corres- 
ponding with  the  mass  of  the  English  plebeians. 

"Ut.  Jefferson,  by  birth,  belonged  to  the  aris- 
tocracy ;  but  the  idle  and  voluptuous  life  which 
marked  that  order  had  no  charms  for  a  mind 
like  his.  Ue  relished  better  the  strong,  unso- 
phisUcaied  and  racy  character  of  the  yeomanry, 
and  attached  himself  of  choice  to  that  body. 
Bom  to  an  inheritance  then  deemed  inmiense, 
and  with  a  decided  taste  for  literature  and 
sdenoe,  it  would  not  have  been  surprising  if  he 
had  devoted  himself  exclusively  to  the  luxuir 
of  bis  studies,  and  left  the  toils  and  the  hazarcU 
of  poblio  action  to  others.  But  he  was  natur- 
•ally  ardent,  and  fond  of  action,  and  of  action 
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too,  on  a  great  scale;  and  soreadfly  did  he  kin- 
dle the  feelings  that  were  pla3ing  around  him, 
that  he  could  no  more  have  stood  still  while  his 
country  was  agitated  than  the  war-horse  can 
sleep  under  the  sound  of  the  trumpet. 

He  was  a  republican  and  a  philanthropist 
from  the  earliest  dawn  of  his  character.  He 
read  with  a  sort  of  poetic  illusion,  which  identi- 
fied liim  with  every  scene  that  his  author  spread 
before  him.  Enraptured  with  the  brighter  ages 
of  republican  Oreece  and  Rome,  be  had  follow- 
ed, with  an  aching  heart,  the  march  of  history 
which  had  told  him  of  the  desolation  of  those 
fiEurest  portions  of  the  earth ;  and  had  seen,  with 
dismay  and  indignation,  that  swarm  of  monarch- 
ies, the  progeny  of  the  Scandinavian  hive,  undei 
which  genius  and  liberty  were  now  every  where 
crushed.  He  loved  his  own  country  with  a 
passion  not  less  intense,  deep  and  holy,  than 
that  of  his  great  compatriot ;  and  with  this  love 
he  combined  an  expanded  philanthropy  which 
encircled  the  globe.  From  the  working  of  the 
strong  energies  within  him,  there  arose  an  early 
vision,  too,  which  cheered  his  youth  and  ac- 
companied him  through  life — the  vision  of 
emancipated  man  throughout  the  world.  Nor 
was  this  a  dream  of  the  morning,  that  passed 
away  and  was  forgotten.  On  the  contrary,  like 
the  heaven-descended  banner  of  Constantino, 
he  hailed  it  as  an  omen  of  certain  victory,  and 
girded  his  loins  for  the  onset,  with  the  omnipo- 
tence of  truth. 

On  his  early  studies  we  have  already  touched. 
The  study  of  the  law  he  pursued  under  George 
Wythe;  a  man  of  Roman  stamp,  in  Rome's  best 
age.  Here  he  acquired  that  unrivalled  neatness, 
system,  and  method  in  business,  which,  through 
aJl  his  future  life,  and  in  every  office  that  he 
filled,  gave  him,  in  effect,  the  hundred  hands  of 
Briareus ;  here,  too,  following  the  giant  steps  of 
his  master,  he  travelled  the  whole  round  of  the 
civil  and  common  law.  From  the  same  exam- 
ple, he  caught  that  untiring  spirit  of  investiga- 
tion which  never  left  a  subject  till  he  had  search- 
ed it  to  the  bottom,  and  of  which  we  have  so 
noble  a  specimen  in  his  correspondence  with 
Mr.  Hanmiond,  on  the  subject  of  British  debts. 
In  short,  Mr.  Wythe  performed  for  him,  what 
Jeremiah  Gridley  had  done  for  Mr.  Adams;  he 
placed  on  his  head  the  crown  of  legal  prepara- 
tion ;  and  well  did  it  become  him.  Permit  me, 
here,  to  correct  an  error  which  seems  to  have 
prevailed.  It  has  been  thought  that  Mr.  Jeffer- 
son made  no  figure  at  the  bar :  but  the  case  was 
far  otherwise.  There  are  still  extant,  in  his  own 
fiiir  and  neat  hand,  in  the  manner  of  his  master, 
a  number  of  arguments  which  were  delivered 
by  him  at  the  bar,  upon  some  of  the  most  intri- 
cate questions  of  the  law ;  which,  if  they  shall 
ever  see  the  light,  will  vindicate  his  claim  to 
the  first  honors  of  the  profession.  It  is  true  he 
was  not  distinguish^  in  popular  debate ;  why 
he  was  not  so,  has  often  been  matter  of  surprise 
to  those  who  have  seen  his  eloquence  on  paper, 
and  heard  it  in  conversation.  He  had  all  the 
attributes  a£  the  mind,  and  the  heart,  and  the 
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Bonl,  which  are  eesential  to  eloquence  of  the 
highest  order.  The  only  defect  was  a  physical 
one ;  he  wanted  volame  and  compass  of  voice 
for  a  large  deliberative  assembly ;  and  his  voice, 
from  tlie  excess  of  his  sensibility,  instead  of 
rising  with  his  feelings  and  conceptions,  sank 
nnder  their  pressure,  and  became  guttural  and 
inarticulate.  The  consciousness  of  this  infirmity 
repressed  any  attempt  in  a  large  body,  in 
which  he  knew  he  must  fail.  But  his  voice 
was  all  sufficient  for  the  purposes  of  judicial  de- 
bate ;  and  there  is  no  reason  to  doubt  that,  if 
the  service  of  his  country  had  not  called  him 
away  so  soon  from  his  profession,  his  fame  as  a 
lawyer  would  now  have  stood  upon  the  same 
distinguished  ground  which  he  confessedly  occu- 
pies as  a  statesman,  an  author,  and  a  scholar. 

It  was  not  until  1764,  when  the  Parliament 
of  Oreat  Britain  passed  its  resolutions  prepara- 
tory to  Ihe  stamp  act,  that  Virginia  seems  to 
have  been  thoroughly  startled  from  her  repose. 
Her  legislature  was  then  in  session;  and  her 
patriots,  taking  the  alarm,  remonstrated  prompt- 
ly and  firmly  against  this  assumed  power.  The 
remonstrance,  however,  was,  as  usual,  disregard- 
ed, and  the  stamp  act  came.  But  it  came  to 
meet,  on  the  floor  of  the  House,  an  unlooked- 
for  champion,  whom  Heaven  had  just  raised  up 
for  the  good  of  his  country  and  of  mankind.  I 
speak  of  that  untutored  child  of  nature,  Patrick 
Henry,  who  had  now,  for  the  first  time,  left  his 
native  forests  to  show  the  metal  of  which  he 
was  made,  and  give  the  world  assurance  of  a 
man." 

The  Assembly  met  in  the  city  of  Williams- 
burg, where  Mr.  Jefferson  was  still  pursuing  the 
etnay  of  the  law.  Mr.  Henry's  celebrated  reso- 
lutions against  the  stamp  act  were  introduced  in 
May,  1765.  How  they  were  resisted,  and  how 
maintained,  has  been  already  stated  to  the 
world,  in  terms  that  have  been  pronounced 
extravagant  by  those  who  modestly  consider 
themselves  as  liimishing  a  fair  standard  of  Revo- 
lutionary excellence.  The  coldest  gJow-worm 
in  the  hedge,  is  about  as  fair  a  standard  of  the 
power  of  the  sun.  To  the  present  purpose,  it 
is  only  necessary  to  remark,  that  Mr.  Jefferson 
was  present  at  this  debate,  and  has  left  us  an 
account  of  it  in  his  own  words.  He  was  then, 
he  says,  but  a  student,  and  stood  in  the  door  of 
communication  between  the  House  and  the 
lobby,  where  he  heard  the  whole  of  this  magni- 
ficent debate.  The  opposition  to  the  last  reso- 
lution was  most  vehement ;  the  debate  upon  it, 
to  use  his  own  strong  language,  "  most  bloody ; " 
but,  he  adds,  torrents  of  sublime  eloquence  from 
Henry,  backed  by  tlic  solid  reasoning  of  John- 
son, prevailed ;  and  the  resolution  was  carried 
by  a  single  vote.  I  well  remember,  he  contin- 
ues, the  cry  of  "treason,"  by  the  Speaker, 
echoed  from  everv  part  of  the  House,  agunst 
Mr.  Henry:  I  well  remember  his  pause,  and 
the  admirable  address  with'which  he  recovered 
liimsel^  and  baffled  the  charge  thus  vociferated. 

He  here  alludes,  as  you  must  perceive,  to  that 
JMinorable  exclamation  of  Mr.  Henry,  now  be- 


come almost  too  familiar  for  Quotation :  Caev 
had  his  Brutus,  Charles  the  First  his  Oromwell, 
and  George  the  Third— Treason  1  *  cried  the 
Speaker.  *  Treason!  treason!'  echoed  the 
House ;)  may  pn^t  by  their  example.  If  this 
be  treason,  make  the  most  of  it" 

While  I  am  presenting  to  you  this  picture  of 
Mr.  Jefferson  in  his  youth,  listening  to  the 
almost  superhuman  eloquence  of  Henry  on  the 
great  subject  Which  formed  the  hinge  of  the 
American  Revolution,  are  you  not  forably  re- 
minded of  the  parallel  scene  which  had  pMsed 
only  four  years  before,  in  the  Hidl  of  Jortioe  in 
Boston:  Mr.  Adams  catching  from  Otia,  ^the 
breath  of  life?"  How  close  the  parallel,  and 
how  interesting  the  inddent !  Who  can  think 
of  these  two  young  men,  destined  theniNbres 
to  make  so  great  a  figure  in  the  future  hSatofy 
of  their  oonntry,  thus  lighting  the  fires  of  ti»rir 
own  genius  at  the  altars  of  Henry  and  of  Otis, 
without  being  reminded  of  another  piotore, 
which  has  been  exhibited  to  us  by  a  hirtoiian 
of  Rome :  the  younger  Sdpio  Africanns,  then 
in  his  military  noviciate,  standing  ^  youthftd 
spectator  on  a  hill  near  Cartilage,  and  looking 
down  upon  the  battle-^eld  on  i^ioh  those  vet- 
eran Generals,  Hamilcar  and  Massaniasa,  wece 
driving  with  so  much  glory,  ttie  oar  of  war! 
Whether  Otis  or  Henry  first  breathed  into  this 
nation  the  breath  of  life,  (a  question  merely  for 
curious  and  friendly  speculation,)  it  is  rvj 
certain  tjiat  they  breathed  into  their  two  young 
hearers,  that  breath  which  has  made  them 
both  immortal. 

•  From  this  day  forth,  Mr.  Jefferson,  young  as 
he  was,  stood  forward  as  a  champion  fur  his 
country.  It  was  now,  in  the  fire  of  his  youth, 
that  he  adopted  those  mottos  for  his  seals,  so 
well  remembered  in  Virginia :  Ab  eo  libertas, 
a  quo  spuitus,"  and  Resistance  to  tyrants  is 
obedience  to  God."  He  ioined  the  band  of  the 
brave  who  were  for  the  Doldest  measures;  and 
by  the  light,  the  contagions  spirit  and  vigor  of 
his  conversation,  as  well  as  by  his  enchanting 
and  powerful  pen,  he  contributed  eminently  to 
lift  Virginia  to  that  height  which  placed  her  by 
the  side  of  her  northern  sister.  It  is  a  historical 
fact  well  known  to  us  all,  that  these  two  great 
States,  then  by  far  the  most  populous  and  pow- 
ful  in  the  Union,  led  o%  as  it  was  natural  and  fit 
that  they  should  do,  all  the  strong  measures  thai 
ended  in  the  Declaration  of  Independence.  To- 
gether, and  stroke  for  stroke  they  breasted  the 
angry  surge,  and  threw  it  aside  with  hearts 
of  controversy,"  until  they  reached  tibiat  shore 
from  which  we  now  look  back  with  so  much 
pride  and  triumph.  • 

It  was  in  his  thirtieth  year,  to  you  remem- 
ber, that  Mr.  Adams  gave  to  the  world  his  first 
great  work,  the  Dissertation  on  the  Canon  and 
Feudal  Law ;  and  it  was  about  the  same  period 
of  his  life,  that  Mr.  Jefferson  produced  his  fint 

S'eat  political  work.  A  Summary  View  of  the 
ights  of  British  America."  The  history  of 
this  work  is  somewhat  curious  and  interesting^ 
and  I  give  it  to  you  on  the  authority  of  Mr. 
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Jefferson  himself.  He  had  been  elected  a  mem- 
ber of  that  State  Convention  of  Virginia  which, 
in  August,  1774,  appointed  the  first  Delegates 
to  the  Continental  Congress.  Arrested  by  sick- 
ness on  his  way  to  Williamsburg,  he  sent  for- 
ward, to  be  laid  on  the  table,  a  draught  of  in- 
structions to  the  Delegates  whom  Virginia 
should  send.  This  was  read  by  the  members, 
and  they  published  it,  under  the  title  of  A 
Sumnuiry  View  of  the  Rights  of  British  Amer- 
ica.'^ A  copy  of  this  work  having  found  its 
way  to  England,  it  received  fhmi  the  pen  of  the 
celebrated  Burke  such  alterations  as  adapted  it 
to  the  purposes  of  the  opposition  there,  and  it 
there  reappeared  in  a  new  edition ;  an  honor 
which,  as  Mr.  Jefferson  afterwards  learned,  oc- 
easioned  the  insertion  of  his  name  in  a  bill  of 
attainder,  which,  however,  never  saw  the  light. 
So  far  Mr.  Jefferson.  Let  me  add,  that  the  old 
inhabitants  of  Williamsburg,  a  few  years  back, 
well  remembered  the  effect  of  that  work  on 
Lord  Dunmore,  then  the  royal  governor  of  the 
State.  His  fury  broke  out  in  the  most  indecent 
and  unmitigated  language.  Mr.  Jefferson^s  name 
was  marked  high  on  his  list  of  proscription,  and 
tlie  victim  was  only  reprieved  until  the  rebel- 
lion sliould  be  crushed ;  but  that  rebellion  be- 
came revolution,  and  the  high  priest  of  the  medi- 
tated sacrifice  was  sent  to  howl  his  disappoint- 
ment to  the  hills  and  winds  of  his  native  Scotland. 

In  the  next  year,  1775,  Mr.  Jefferson,  young 
AS  he  was,  was  singled  out  by  the  Virginia 
legislature,  to  answer  Lord  North^s  fiimous 
^conciliatory  proposition,"  called,  in  the  lan- 
guage of  the  day,  his  olive  branch."  But  it 
was  an  olive  branch  that  hid  the  guileful  ser- 
pent, or,  in  the  language  of  Mr.  Adama,  it 
was  an  asp  in  a  basket  of  flowers."  The  an- 
swer stands  upon  the  records  of  the  country. 
Cool,  cahn,  dose,  full  of  compressed  energy  and 
keen  sagacity ;  while,  at  the  same  time  it  pre- 
serves the  most  perfect  decorum,  it  is  one  of  the 
most  nervous  and  manly  productiims  even  of 
that  age  of  men. 

The  second  Congress  met  on  the  10th  of 
May,  1775.  Mr.  Adams  was,  of  course,  again 
a  member.  Mr.  Jefferson  having  been  deputed, 
contingently,  (to  supply  the  place  of  Pejrton 
Randolph,)  did  not  take  his  seat  at  the  com- 
mencement of  the  session.  Of  the  political 
works  of  this  Congress,  as  well  as  of  the 
preceding,  their  petitions,  memorials,  remon- 
strances, to  the  throne,  to  the  parliament,  to 
the  people  of  England,  of  Ireland,  and  of  Can- 
ada, I  have  forborne  to  speak,  because  they  are 
familiar  to  you  all.  Let  it  suffice  to  say,  that^ 
in  the  estimation  of  so  great  a  judge  as  Lord 
Chatham,  they  were  such  as  hod  never  been 
surpassed  even  in  the  master  States  of  the 
world,  in  ancient  Greece  and  Rome ;  and  al- 
though they  produced  no  good  effect  on  the 
mihappy  monarch  of  Britain;  though  Pharaoh^s 
heart  was  hardened  so  that  they  moved  not 
him,  they  moved  all  heaven  and  all  earth  be- 
aidea,  and  opened  a  passage  for  our  Others 
through  the  great  deep. 


The  plot  of  the  awful  drama  now  began  to 
thicken.  The  sword  hod  been  drawn.  The 
battles  of  Lexington  and  Concord  had  been 
fought;  and  Warren,  the  rose  of  American 
chivalry,  had  been  cut  down,  in  his  bloom,  on 
that  hill  which  his  death  has  hollowed.  The 
blood  which  had  been  shed  in  Massachusetts 
cried  from  the  ground,  in  every  quarter  of  the 
Union.  Congress  heard  that  cry,  and  resolved 
on  war.  Troops  were  ordered  to  be  raised.  A 
Commander-in-Chief  came  to  be  appointed,  and 
General  Word,  of  Massachusetts,  was  put  in 
nomination.  Here  we  have  an  incident  m  the 
life  of  Mr.  Adams  most  strikingly  characteristic 
of  the  man.  Giving  to  the  winds  all  local  pre- 
possessions, and  looking  only  to  the  cause  that 
filled  his  soul,  the  cause  of  his  country,  he 
prompted  and  sustained  the  nomination  of  that 
patriot  hero  whom  the  Almighty,  in  his  good- 
ness, had  formed  fbr  the  occasion.  Washington 
was  elected,  and  the  choice  was  ratified  in 
heaven.  He  accepted  his  commission  on  the 
very  day  on  which  the  soul  of  Warren  winged 
its  flight  from  Bunker  Hill,  and  well  did  he 
avenge  the  death  of  that  youthfbl  hero. 

Five  days  after  General  Washington's  ap- 
pointment, Mr.  Jefferson,  for  the  first  tune,  took 
his  seat  as  a  member  of  Congress;  and  here, 
for  the  first  time,  met  the  two  illustrious  men 
whom  we  are  endeavoring  to  commemorate. 
They  met  and  at  once  became  friends — to  part 
no  more,  out  for  a  short  season,  and  then  to  be 
re-united,  botli  for  time  and  eternity. 

There  was  now  open  war  between  Great 
Britain  and  her  colonies.  Tet  the  latter  looked 
no  farther  than  resistance  to  the  specific  power 
of  the  parent  country  to  tax  them  at  pleasure. 
A  dissolution  of  the  union  had  not  yet  been 
contemplated,  either  by  Congress  or  the  nation ; 
and  many  of  those  who  had  voted  for  the  war, 
would  have  voted,  and  did  afterwards  vote, 
against  that  dissolution. 

Such  was  the  state  of  things  under  which  the 
Congress  of  1776  assembled,  when  Adams  and 
Jefferson  again  met  It  was,  as  you  know,  in 
this  Oongress,  that  the  question  of  American 
Independence  came,  for  the  first  time,  to  be  dis- 
cussed ;  and  never,  certainly,  has  a  more  mo- 
mentous question  been  discuased,  in  any  age  or 
in  any  country :  for  it  was  fraught,  not  only 
with  the  destinies  of  this  wide  extended  conti- 
nent, but,  as  the  event  has  shown,  and  is  still 
showing,  with  the  destinies  of  man  all  over  the 
world. 

How  fearful  that  question  then  was,  no  one 
can  tell  but  those  who,  forgetting  all  that  has 
smce  past,  con  transport  themselves  bacl^  to  the 
time,  and  plant  their  feet  on  the  gromid  which 
those  patriots  then  occupied.  "Shadows, 
clouds,  and  darkness"  then  covered  all  the 
future,  and  the  present  was  full  only  of  danger 
and  terror.  A  more  unequal  contest  never  was 
proposed.  It  was,  indeed,  as  it  was  then  said 
to  be,  the  sheph^  boy  of  Israel  going  forth  to 
battle  against  the  giant  of  Gath;  and  there 
were  yet  among  na,  enou{g^  to  tremble  whoa 
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they  heard  that  ffiant  say,  Come  to  me,  and  I 
will  give  thy  flesh  to  the  fowls  of  the  air  and 
the  ^asts  of  the  field."  But,  there  were  those 
who  never  trembled — ^who  knew  that  there 
was  a  God  in  Israel,  and  who  were  willing  to 
commit  their  oanse  to  his  even-handed  ias- 
tioe,"  and  his  almighty  power.  That  their 
great  trust  was  in  Him,  is  manifest  from  the  re- 
marks that  were  continually  breaking  from  the 
lips  of  the  patriots.  *  Thus,  the  patriot  Hawley, 
when  pressed  upon  the  inequality  of  the  con- 
test, oould  only  answer,  We  must  put  to  sea — 
Providence  wUl  bring  us  into  port  and  Patrick 
Henry,  when  urged  upon  the  same  topic,  ex- 
claimed, ^^True,  true;  but  there  is  a  Grod 
above,  who  rules  and  overrules  the  destinies 
of  nations." 

Amid  this  appalling  array  that  surrounded 
them,  the  first  to  enter  the  breach,  sword  in 
hand,  was  John  Adams — ^the  vision  of  his  youth 
at  his  heart,  and  his  country  in  every  nerve. 
On  the  sixth  of  May,  he  offered,  in  committee 
of  the  whole,  the  significant  resolution,  that 
the  colonies  should  form  governments  independ- 
ent of  the  crown.  This  was  the  harbinger  of 
more  important  measures,  and  seems  to  have 
been  put  forward  to  feel  the  pulse  of  the  House. 
The  resolution,  after  a  bloody  struggle,  was 
adopted  on  the  15th  day  of  May  following.  On 
the  7th  of  June,  by  previous  concert,  Richard 
Henry  Lee  moved  the  great  resolution  of  In- 
dependence, and  was  seconded  by  John  Adams ; 
and  "  then  came  the  tug  of  war."  The  debate 
upon  it  was  continued  from  the  7th  to  the  10th, 
when  the  further  consideration  of  it  was  post- 
poned to  the  Ist  of  July,  and  at  the  same  time 
a  committee  of  five  was  appointed  to  prepare, 
provisionaUy,  a  draught  of  a  Declaration  of  In- 
dependence. At  the  head  of  this  important 
committee,  which  was  then  appointed  by  vote 
of  the  House,  although  he  was  probably  the 
youngest  member,  and  one  of  the  youngest  men 
in  the  House,  (for  he  had  served  only  part  of 
the  former  session,  and  was  but  thirty-two 
years  of  age,)  stands  the  name  of  Thomas  Jeffer- 
son— Mr.  Adams  stands  next.  And  these  two 
gentlemen  having  been  deputed  a  sub-commit- 
tee to  prepare  the  draught,  that  draught,  at  Mr. 
Adams'  earnest  importunity,  was  prepared  by 
his  more  youthful  friend.  Of  this  transaction 
Mr.  Adams  is  himself  the  historian,  and  the  au- 
thorship of  the  Declaration,  though  once  dis- 
puted, is  thus  placed  for  ever  beyond  the  reach 
of  question. 

The  final  debate  on  the  resolution  was  post- 
poned, as  we  have  seen,  for  nearly  a  month.  In 
the  mean  time,  all  who  are  conversant  with  the 
course  of  action  of  all  deliberative  bodies,  know 
how  much  is  done  by  conversation  among  the 
members.   It  is  not  often,  indeed,  that  prose- 

Srtes  are  made  on  great  questions  by  public 
abate.   On  such  questions,  opinions  are  far 
j&ore  frequently  formed  in  private,  and  so  form- 
^  that  debate  is  seldom  known  to  change  them, 
^■poe  the  value  of  the  out-of-door  talent  of 
^iber  oomaaltation  where  ol^  ections  candidly 


stated  are  candidly,  calmly,  and  mildly  diacnas* 
ed ;  where  neither  pride,  nor  ahame,  nor  anger 
take  part  in  the  discussion,  nor  stand  in  the 
way  of  a  correct  conclusion ;  but  where  every 
thing  being  conducted  frankly,  delicately,  re- 
spectfully, and  kindly,  the  better  cause  and  tiie 
better  reasoner  are  almost  always  aure  of  sne- 
cess.  In  this  kind  of  service,  as  well  as  in  all 
that  depended  on  the  power  of  composition,  Mr. 
Jefferson  was  as  much  a  master-magician  as  his 
eloquent  friend  Adams  was  in  debate.  They 
were,  in  truth,  hemispheres  of  the  same  golden 
globe,  and  required  only  to  be  brought  and  put 
together,  to  prove  that  they  were  parts  of  the 
same  heaven-formed  whole. 

On  the  present  occasion,  however,  much  sdU 
remained  to  be  effected  by  debate.  The  first  of 
July  came,  and  the  great  debate  on  the  resolu- 
tion for  independence  was  resumed,  with  freat 
spirit  The  discussion  was  again  protracted  for 
two  days,  which,  in  addition  to  the  former 
three,  were  sufficient,  in  that  age,  tockll  entail 
the  speaking  talent  of  the  House.  Botta,  the 
Italian  historian  of  our  Revolution,  has  made 
Mr.  Dickinson  and  Mr.  Lee  the  principal  speak- 
ers on  the  opposite  sides  of  this  question  ;  and 
availing  himself  of  that  dramatic  license  an- 
cient historians,  which  the  fidelity  of  modem 
history  has  exploded,  he  has  drawn,  from  his 
own  fancv,  two  orations,  which  he  has  put  into 
the  mouths  of  those  distinguished  men.  With 
no  disposition  to  touch,  wiUi  a  hoetOe  hand,  one 
leaf  of  the  well-earned  laurels  of  Mr.  Lee,  (which 
every  American  would  feel  fiir  more  pleasure  in 
contributing  to  brighten  and  to  cherish,)  and 
with  no  feelinffs  but  those  of  reverence  and 
gratitude  for  the  memory  of  the  other  great 
patriots  who  assisted  in  that  debate,  may  we 
not  say,  and  are  we  not  bound  in  justice  to  say, 
that  Botta  is  mistaken  in  the  rdative  pronii- 
nency  of  one,  at  least,  of  his  prolocutors  ?  Mr. 
Jefferson  has  told  us  that  the  Colossus  of  that 
Congress — the  great  pillar  of  support  to  the 
Declaration  of  Independence,  and  its  ablest  ad- 
vocate and  champion  on  the  floor  of  the  House, 
was  John  Adams."  How  he  supported  it,  can 
now  be  only  matter  of  imagination :  for,  the 
debate  was  conducted  with  closed  doors,  and 
there  was  no  reporter  on  the  floor  to  catch  the 
strains  living  as  they  rose.  I  will  not  attempt 
what  Mr.  Adams  himself^  if  he  were  alive,  could 
not  accomplish.  He  might  recall  the  topics  of 
argument ;  but  with  regard  to  those  flashes  of 
inspiration,  those  bursts  of  passion,  which  grew 
out  of  the  awful  feelings  of  the  moment,  they 
are  gone  for  ever,  with  the  reality  of  the  occa- 
sion ;  and  the  happiest  effort  of  fkncy  to  supply 
their  place,  ^by  me,  at  least,)  would  bear  no 
better  resemolanoe  to  the  original,  than  the 
petty  crepitations  of  an  artificial  volcano  to  the 
sublime  exploaions  of  thundering  ^tna.  Waiv- 
ing, therefore,  the  example  of  Botta,  let  it  suf- 
fice for  us  to  know,  that  in  that  moment  of 
darkness,  of  terror,  and  of  consternation,  when 
the  election  was  to  be  made  between  an  attempt 
at  liberty  and  independence  on  the  one  hand, 
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and  defeat,  subjogation  and  death  on  the  other, 
the  courage  of  Adams,  in  the  tme  spirit  of  he- 
roism, rose  in  proportion  to  the  dangers  that 
pressed  around  him ;  and  that  he  poured  forth 
that  only  genuine  eloquence,  the  eloauence  of 
the  soul,  which,  in  the  language  of  Mr.  Jeffer- 
son, "moved  his  hearers  from  their  seats.** 
The  objections  of  his  adversaries  were  seen  no 
longer  but  in  a  state  of  wreck;  floating,  in 
broKon  fragments,  on  the  billows  of  the  storm ; 
and  over  rocks,  over  breakers,  and  amid  ingulf- 
ing whirlpools,  that  every  where  surrounded 
him,  he  brought  the  gallant  ship  of  the  nation 
safe  into  port 

It  was  on  the  evening  of  the  day  on  which 
this  great  victory  was  achieved,  rbefore  which, 
in  moral  grandeur,  the  trophies  or  ICarengo  and 
the  Nile  fade  away,)  and  while  his  mind  was 
yet  rolling  with  the  agitation  of  the  recent 
tempest,  that  he  wrote  that  letter  to  the  vener- 
able partner  of  his  bosom,  which  has  now  be- 
come matter  of  hbtory;  in  which,  after  an- 
nouncing the  adoption  of  the  resolution,  he 
foretells  the  future  glories  of  his  country,  and 
the  honors  with  which  the  returning  anniver- 
sary of  her  Declaration  of  Independence  would 
be  hailed,  till  time  should  be  no  more.  That 
which  strikes  us  on  the  first  perusal  of  this  let- 
ter, is,  the  prophetic  character  with  which  it  is 
stamped,  and  the  exactness  with  which  its  pre- 
dictions have  been  fulfilled.   But,  his  biogra- 

Sher  will  remark  in  it  another  character :  the 
eep  political  calculation  of  results,  through 
which  the  mind  of  the  writer,  according  to 
its  habit,  had  flashed;  and  the  firm  and  un- 
doubting  confidence  with  which,  in  spite  of 
those  appearances  that  alarmed  and  misled 
weaker  minds,  he  looked  to  the  triumphant 
dose  of  the  struggle. 

The  resolution  having  been  carried,  the 
draught  of  the  declaration  came  to  be  examined 
in  detail ;  and,  so  faultless  had  it  issued  from 
the  hands  of  its  author,  that  it  was  adopted  as 
he  had  prepared  it,  pruned  only  of  a  few  of  its 
brightest  inherent  Iwauties,  through  a  prudent 
deference  to  some  of  the  States.  It  was  adopted 
about  noon  of  the  fourth,  and  proclaimed  to  an 
exulting  nation,  on  the  evening  of  the  same  day. 

That  brave  and  animated  band  who  signed 
It — where  are  they  now?  What  heart  does 
not  sink  at  the  question?  One  only  survives : 
Charles  Carroll,  of  CarroUton — a  noble  speci- 
men of  the  age  that  has  gone  by,  and  now  the 
single  object  of  that  age,  on  whom  the  venera- 
tion and  prayers  of  his  country  are  concentrated. 
The  rest  have  bequeathed  to  us  the  immortal 
record  of  their  virtue  and  patriotism,  and  have 
ascended  to  a  brighter  reward  than  man  can 
confer. 

Of  that  instrument  to  which  yon  listen  with 
reverence  on  every  returning  anniversary  of  its 
adoption,  <^  which  forms  the  ornament  of  our 
halls,  and  the  first  political  lesson  of  our  chil- 
dren,*' it  is  needless  to  speak.  You  know  that 
in  its  origin  and  object,  it  was  a  statement  of 
the  causes  which  had  compelled  oar  f&thers  to 


separate  themselves  from  Oreat  Britain,  and  to 
declare  these  States  free  and  independent.  It 
was  the  voice  of  the  American  nation  addressing 
herself  to  the  other  nations  of  the  earth ;  and 
the  address  is,  in  all  respects,  worthy  of  this 
noble  personification.  It  is  the  great  argument 
of  America  in  vindication  of  her  course :  and 
as  Mr.  Adams  had  been  the  Colossus  of  the 
cause  on  the  floor  of  Congress,  his  illustrious 
friend,  the  author  of  thb  instrument,  may  well 
be  pronounced  to  have  been  its  Colossus  on  the 
theatre  of  the  world. 

The  decisive  step,  which  fixed  the  destiny  of 
the  nation,  had  now  been  taken :  and  ^at  step 
was  irrevocable.  "The  die  was  now  indeed 
cast.  The  Rubicon  had  been  crossed,"  effectu- 
ally, finally,  for  ever.  There  was  no  return  but 
to  chains,  slavery  and  death.  No  such  back- 
ward step  was  meditated  by  the  firm  hearts  that 
led  on  the  march  of  the  nation :  but,  confiding 
in  the  justice  of  Heaven,  and  the  final  triumph 
of  truth,  they  moved  forward  in  solid  phalanx, 
and  with  martial  step,  regardless  of  the  tempest 
that  was  breaking  around  them. 

Their  confidence  in  the  £Eivor  and  protection 
of  Heaveq,  however,  strong  and  unshaken  as  it 
was,  did  not  dispose  them  to  relax  their  own 
exertions,  nor  to  neglect  the  eu-thly  means  of 
securing  their  triumph.  They  were  not  of  the 
number  of  those  who  call  upon  Hercules,  and 
put  not  their  own  shoulders  to  the  wheel.  Our 
adversary  was  one  of  the  most  powerful  na- 
tions on  earth.  Our  whole  strength  consisted 
of  a  few  stout  hearts  and  a  good  cause.  But 
we  were  wofully  deficient  in  all  the  sinews  of 
war:  we  wanted  men,  we  wanted  arms,  we 
wanted  money ;  and  these  could  be  procured 
only  from  abroad.  But  the  intervening  ocean 
was  covered  with  the  fleets  of  the  enemy ;  and 
the  patriot  Laurens,  one  of  their  captives,  was 
already  a  prisoner  in  the  Tower  of  London. 
Who  was  there  to  undertake  this  perilous  ser- 
vice? He  who  was  ever  ready  to  peril  any 
service  in  the  cause  of  his  country:  John 
Adams.  Congress  knew  their  man,  and  did  not 
hesitate  on  the  choice.  Appointed  a  minister 
to  France,  he  promptly  obeyed  the  sacred  call, 
and,  with  a  bravo  and  fearless  heart,  he  ran  the 
p;auntlet  through  Uie  hostile  fleet,  and  arrived 
m  safety.  Passing  from  court  to  court,  he 
pleaded  the  cause  of  his  country  with  all  the 
resistless  energy  of  truth ;  and,  availing  himself 
adroitly  of  the  selfish  passions  and  interests  of 
those  courts,  he  ceased  not  to  ply  his  efforts, 
with  matchless  dexterity,  until  the  objects  of 
his  mission  were  completely  attained.  With 
the  exception  of  one  diort  interval  of  a  return 
home,  in  1779,  when  he  aided  in  giving  form  to 
the  constitution  of  hb  native  State,  he  remained 
abroad,  in  France,  in  Holland — wherever  he 
could  be  most  useful — ^in  the  strenuous,  fiuthftil 
and  successful  service  of  his  country,  receiving 
repeated  votes  of  thanks  fh)m  Congress,  till  the 
storm  was  over,  aild  peace  and  liberty  came  to 
crown  his  felicity,  and  realize  the  cherished 
vision  of  his  youth. 
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Mr.  Jefferson,  meanwhile,  was  not  less  strenn- 
OQsly  and  saccessfnUy  engaged  at  home,  in  for- 
warding and  confirming  the  great  objects  of  the 
Be^olution,  and  making  it  a  revolution  of  mind, 
as  well  as  of  goyemment.  Marking,  with  that 
sagacity  which  distinguished  him,  the  series  of 
inventions  by  which  tyranny  had  contrived  to 
tntor  the  mind  to  subjection,  and  educate  it  in 
habits  of  servile  subordination,  he  proceeded  in 
•  Virginia,  with  the  aid  of  Pendleton  and  Wvthe, 
to  break  qS  the  manacles,  one  by  one,  and  de- 
liver the  imprisoned  intellect  from  this  debasing 
sorceiy.  The  law  of  entails,  that  feudal  con- 
trivance to  foster  and  nourish  a  vicious  aristoc- 
racy at  the  expense  of  the  community,  liad  at  a 
previous  period  been  broken  up,  on  their  sug- 
flestion;  and  property  was  left  to  circulate 
n-eely,  and  impart  heidth  and  vigor  to  the  ope- 
rations of  society.  The  law  of  primogenitmre, 
that  other  feudal  contrivance  to  create  and 
keep  up  an  artificial  inequality  among  men 
whom  their  Creator  had  made  equal,  was  now 
repealed,  and  the  parent  and  his  children  were 
restored  to  their  natural  reli^on.  And,  above 
all,  that  daring  usurpation  on  the  rights  of  the 
Creator,  as  well  as  the  creature,  which  pre- 
sumes to  dictate  to  man  what  he  shall  believe, 
and  in  what  form  he  shall  offer  the  worship  of 
his  heart,  and  this,  too,  for  the  vile  purpose  of 
strengthening  the  hands  of  a  temporal  tyrant, 
by  feeding  and  pampering  the  tools  of  his  power, 
was  indignantly  demolitihed,  and  the  soul  was 
restored  to  its  free  conmiunion  with  the  God 
who  gave  it. 

The  preamble  to  the  bill  establishing  religious 
freedom  in  Virginia,  is  one  of  the  most  morally 
sublime  of  human  productions.  By  its  great 
author  it  was  always  esteemed  as  one  of  his 
happiest  efforts,  and  the  measure  itself  one  of 
his  best  services,  as  the  short  and  modest  epi- 
taph left  by  him  attests.  Higher  praise  cannot 
and  need  not  be  given  to  it  than  to  say,  it  is  in 
in  all  respects  worthy  of  the  pen  which  wrote 
the  Declaration  of  Independence ;  that  it  breathes 
the  same  lofty  and  noble  spirit,  and  is  a  fit  com- 
panion for  that  immortal  instrument. 

The  legislative  enactments  that  have  been 
mentioned,  form  a  small  part  only  of  on  entire 
revision  of  the  laws  of  Virginia.  The  collection 
of  bills  passed  by  these  great  men  (one  hundred 
and  twenty-six  in  number),  presents  a  system 
of  lurisprudence,  so  comprehensive,  profound 
and  beautiful,  so  perfectly,  so  happily  adapted 
to  the  new  state  of  things,  that,  if  its  authors 
had  never  done  any  thing  else,  impartial  history 
would  have  assigned  them  a  place  by  the  side 
of  Solon  and  Lycurgus. 

In  1779,  Mr.  Jefibrson  was  called  to  assume 
the  helm  of  government  in  Virginia,  in  succes- 
sion to  Patrick  Ilenry.  Ho  took  that  helm  at 
the  moment  when  war,  for  the  first  time,  had 
entered  the  limits  of  the  commonwealth.  With 
what  strength,  fidelity,  and  ability  he  held  it, 
under  the  most  trying  circumstances,  the  high- 
Mt  testimonials  now  stand  on  the  journals  of 
hjlApiigresB,  as  well  as  those  of  Virginia.   It  is 


tme  that  a  poor  attempt  was  made  in  after- 
times  to  wound  the  honor  of  his  administration. 
But  he  bore  a  charmed  character;  and  this,  like 
every  other  blow  that  has  ever  been  auned  at 
it^  only  recoiled  to  crush  his  accuser,  and  to 
leave  him  the  brighter  and  stronger  for  the 
assault. 

In  1781,  his  alert  and  active  mind,  whidi 
watched  the  rising  character  of  his  new-bom 
country  with  all  the  jealous  vigilance  of  an  anx- 
ious father,  found  a  new  occasion  to  call  him 
into  the  intellectual  field.  Our  ooontry  was  yet 
but  imperfectly  known  in  Europe.  Its  fiEMe,  its 
soil,  its  physical  capacities,  its  <mifniila^  and 
even  the  men  who  inhabited  it,  were  so  little 
known,  as  to  have  fhmished  to  phikMophers 
abroad  a  theme  of  unfounded  and  degrading 
speculation.  Those  visionariea,  dreaming  over 
theories  which  they  wanted  the  means  or  the 
inclination  to  confront  with  fiicts,  had  advanoedf 
amonff  others,  the  fantastic  notion,  that  even 
man  degenerated  by  transplantation  to  Amer- 
ica. To  reftite  this  insolent  portion,  and  to 
place  his  country  before  Europe  and  the  worM 
on  the  elevated  ^und  she  was  entitled  to  hold, 
the  Notes  on  Vu^nia  were  prepared  and  pob- 
Ushed.  He  there  pointed  to  Washington,  to 
Franklin,  and  to  Rittenhouse,  as  being  alone 
sufficient  to  exterminate  this  heresy;  and  we 
may  now  point  to  Jefferson  and  to  Ad«^  as 
sufficient  to  annihilate  it  This  pure  and  proud 
offering  on  the  altar  of  his  country,  ^  The  Notes 
on  Virginia,"  honored  its  author  abroad  not 
less  than  at  home;  and  when.  ahorUy  after- 
wards, the  public  service  called  him  to  Europe, 
it  gave  him  a  prompt  and  distinguished  pasa- 
port  into  the  highest  circles  of  science  and  lite- 
rature. 

Thus  actively  and  usefully  employed  in  guard- 
ing the  fame,  and  advancing  the  honor  and  hap- 
piness of  his  country,  the  war  of  the  Revolution 
came  to  its  close ;  and  on  the  19th  of  October, 
1781,  of  which  this  day  is  the  anniversary. 
Great  Britain  bowed  to  the  ascendency  of  our 
cause.  Her  last  effective  army  struck  her  stand- 
ard on  the  heights  of  York,  and  peace  and  in- 
dependence came  to  bless  our  land. 

Mr.  Adams  was  still  abroad  when  this  great 
consummation  of  his  early  hopes  took  place ; 
and,  although  the  war  was  over,  a  difficult  task 
still  remained  to  be  performed.  The  terms  of 
peace  were  yet  to  be  arranged,  and  to  be  ar- 
ranged under  circumstances  of  the  most  com- 
plicated embarrassment.  That  the  acknowledg- 
ment of  our  independence  was  to  be  its  first  and 
indispensable  condition  was  well  understood; 
and  Mr.  Adams,  then  at  the  Hac^ue,  with  that 
decision  which  always  marked  his  character, 
refused  to  leave  his  post  and  take  part  in  the 
ne^tiation  at  Paris,  until  the  powers  of  the 
British  commissioner  should  be  so  enlarged  as 
to  authorize  him  to  make  that  acknowledgment 
unequivocally.  I  will  not  detain  you  by  a  re- 
hearsal of  what  you  so  well  know,  the  difficult 
ties  and  intricacies  by  which  this  negotiation 
was  protracted.   Suffice  it  to  say,  that  the  firm- 
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lieeg  and  skill  of  the  American  oommisBioners 
trimnphed  on  every  point  The  treaty  of  peace 
was  executed,  and  the  lost  seal  was  thus  put  to 
the  independence  of  these  States. 

Thus  closed  the  great  drama  of  the  American 
Revolution.  And  here  for  a  moment  let  us 
paase.  If  the  services  of  our  departed  fathers 
had  closed  at  this  point,  as  it  did  with  many  of 
their  compatriots — with  too  many,  if  the  wishes 
and  prayers  of  their  country  could  have  averted 
it — what  obligations,  what  honors,  should  we 
not  owe  to  their  memories !  What  would  not 
the  world  owe  to  them  I  But,  as  if  they 
bad  not  already  done  enough,  as  if^  indeed, 
they  had  done  nothing  while  any  thing  yet  re- 
mained to  be  done,  they  were  ready,  with  reno- 
vated youth  and  elastic  stepj  to  take  a  new  start 
in  the  career  of  their  emancipated  country. 

The  Federal  Constitution  was  adopted,  and 
ft  new  leaf  was  turned  in  the  history  of  man. 
With  what  characters  the  page  should  be  in- 
•cribed — whether  it  should  open  a  great  era 
of  permanent  good  to  the  human  fiunily,  or  pass 
away  like  a  portent  of  direfUl  evil,  was  now  to 
depend  on  the  wisdom  and  virtue  of  America. 
At  this  time  our  two  great  patriots  were  both 
abroad  in  the  public  service:  Mr.  Adams  in 
England,  where,  in  1787,  he  refuted,  by  his 
great  work,  The  Defence  of  the  Ajnerican 
Constitutions,"  the  wild  theories  of  Turgot, 
De  Mably,  and  Price;  and  Mr.  Jefferson  in 
France,  where  he  was  presenting  in  his  own 
person  a  living  and  splendid  reihtation  of  the 
notion  of  degeneracy  in  the  American  man. 
On  the  adoption  of  the  Federal  Constitution, 
they  were  both  called  home,  to  lend  the  weight 
of  their  character  and  talents  to  this  new  and 
momentous  experiment  on  the  capacity  of  man 
for  self-government.  Mr.  Adams  was  called  to 
fill  the  second  office  under  the  new  government, 
the  first  having  been  justly  conferred  by  the 
rule  "detur  fortiori:"  and  Mr.  Jefferson,  to 
take  the  direction  of  the  highest  Executive 
Department  The  office  of  Vice  President 
afiSbrded^  as  you  are  aware,  no  scope  for  the 
public  display  of  talent  But  the  leisure  which 
It  allowed,  enabled  Mr.  Adams  to  pour  out  from 
his  full  fraught  mind,  another  great  political 
work,  his  Discourses  on  Davila ;  and,  while  he 
presided  over  the  Senate  with  unexceptionable 
dignity  and  propriety.  President  Washin^n 
always  found  in  him  an  able  and  honest  adviser, 
in  whom  his  confidence  was  implicit  and  un- 
bounded. 

Mr.  Jefferson  had  a  theatre  that  called  for 
action.  The  Department  of  State  was  now,  for 
the  first  time,  to  be  organized.  Its  operations 
were  all  to  be  moulded  into  system,  and  an  in- 
tellectual character  was  to  be  given  to  it,  as 
well  as  the  government  to  which  it  belon^god, 
before  this  nation  and  before  the  world.  The 
frequent  calls  made  by  Congress  for  reports  on 
the  most  abstruse  questions  of  science  con- 
nected with  government,  and  on  those  vast  and 
novel  and  multifarious  subjects  of  political 
aoonomy,  peculiar  to  this  wide-extended  and 


diversified  continent :  discussions  with  the  minis- 
ters of  foreign  governments,  more  especially 
with  those  of  France  and  England  and  Spain, 
on  those  great  and  agitating  questions  of  inter- 
national law,  which  were  then  continually 
arising;  and  instructions  to  our  own  ministers 
abroad,  resident  at  the  courts  of  the  great  bel- 
ligerent powers,  and  who  had  consequently 
the  most  delicate  and  discordant  interests  to 
manage;  presented  a  series  of  labors  for  the 
mind,  which  few,  very  few  men  in  this  or  any 
other  country  could  have  sustained  with  reputa- 
tion. How  Mr.  Jefferson  acquitted  himself, 
you  all  know.  It  is  one  of  the  peculiarities  of 
his  character  to  have  discharged  the  duties  of 
every  office  to  which  he  was  called,  with  such 
exact,  appropriate,  and  felicitous  ability,  that 
he  seemed,  for  the  time,  to  have  been  bom  for 
that  alone.  As  an  evidence  of  the  unanimous 
admiration  of  the  matchless  skill  and  talent 
with  which  he  discharged  the  duties  of  this 
office,  I  hope  it  may  mentioned,  without 
awaldng  any  asperity  of  feeling,  that  when,  at 
a  subeequent  period,  he  was  put  in  a  nomina- 
tion by  his  friends  for  the  office  of  President, 
his  adversaries  publicly  objected — that  nature 
had  made  him  only  for  a  Secretary  of  State." 

President  Washington  having  set  the  great  ex- 
ample, which  has  ingrafted  on  the  constitution 
as  tirmly  as  if  it  had  formed  one  of  its  express 
provisions,  the  principle  of  retiring  from  the 
office  of  President  at  the  end  of  eight  years, 
Mr.  Adams  succeeded  him,  and  Mr.  Jefferson 
followed  Mr.  Adams  in  the  office  of  Vice  Presi- 
dent 

Mr.  Adams  came  into  the  office  of  President 
at  a  time  of  great  commotion,  produced  chiefiy 
by  the  progress  of  the  revolution  in  France, 
and  those  strong  sympathies  which  it  naturally 
generated  here.  The  spirit  of  party  was  high, 
and  in  the  feverish  excitement  of  the  day  much 
was  said  and  done,  on  both  sides,  which  the 
voice  of  impartial  history,  if  it  shall  descend  to 
such  details,  will  unquestionably  condemn,  and 
which  the  candid  and  the  good  on  both  sides 
lived,  themselves,  to  regret  One  incident  I 
will  mention,  because  it  is  equally  honorable 
to  both  the  great  men  whom  we  are  uniting  in 
these  obsequies.  In  Virginia  where  the  oppo- 
sition ran  high,  the  younger  politicians  of  the 
day,  taking  their  tone  from  the  public  journals, 
have,  on  more  occasions  than  one,  in  the  pre- 
sence of  Mr.  Jefferson,  imputed  to  Mr.  Adams 
a  concealed  design  to  sap  the  foundations  of 
the  republic,  and  to  supply  its  plnc^  with  a 
monarchy,  on  the  British  model.  The  uniform 
answer  of  Mr.  Jefferson  to  this  charge  will 
never  be  forgotten  by  those  who  have  heard  it, 
and  of  whom  (as  I  have  recently  had  occasion 
to  prove)  there  are  many  still  living,  besides 
the  humble  individual  wlio  is  now  Addressing 
you.  It  was  this:  ^Gentlemen,  you  do  not 
know  that  man :  there  is  not  upon  this  earth  a 
more  perfectly  honest  man  than  John  Adams. 
Concealment  is  no  part  of  his  character;  of  that 
he  is  utterly  mci^able:  it  is  not  in  his  nature 
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to  meditate  any  thing  that  that  he  wonld  not 
pfahlish  to  the  world.  The  measures  of  the 
general  government  are  a  fair  subject  for  differ- 
ence of  opinion.  But  do  not  found  your 
opinions  on  the  notion,  that  there  is  the  small- 
est spice  of  dishonesty,  moral  or  political,  in 
the  character  of  John  Adams ;  for  I  know  him 
well,  and  I  repeat  it,  that  a  man  more  perfectly 
honest  never  issued  f^om  the  hands  of  his 
Creator."  And  such  is  now,  and  has  long  been, 
ihe  unanimous  opinion  of  his  countrymen. 

Of  the  measures  adopted  during  his  adminis- 
tration you  do  not  expect  me  to  speak.  I 
should  offend  against  your  own  sense  of  pro- 
priety were  I  to  attempt  it  We  are  here  to 
mingle  together  over  the  grave  of  the  departed 
patriot,  our  feelings  of  reverence  and  gratitude 
for  services  whose  merit  we  all  acknowledge : 
and  cold  must  be  the  heart  which  does  not  see 
and  feel,  in  his  life,  enough  to  admire  and  to 
love,  without  striking  one  string  that  could 
produce  one  unhallowed  note.  History  and 
biography  will  do  ample  Justice  to  every  part 
of  his  character,  public  and  private ;  and  im- 
partial posterity  will  correct  whatever  errors 
of  opinion  may  have  been  committed  to  his 
prejudice  by  his  cotemporaries.  Let  it  sufSce 
for  us,  at  this  time,  to  know,  that  he  adminis- 
tered the  government  with  a  pure,  and  honest, 
and  upright  heart;  and  that  whatever  he  ad- 
vised, flowed  from  the  master  paesion  of  his 
breast,  a  holy  and  fdl-absorbing  love  for  the 
happiness  and  honor  of  his  country. 

Mr.  Jefferson,  holding  the  Vice  Presidency, 
did  not  leave  even  that  negative  ofSce,  as,  in- 
deed, he  never  left  any  other,  without  marking 
his  occupancy  with  some  useful  and  permanent 
vestigo.  For  it  was  during  this  term  that  he 
digested  and  compiled  that  able  manual  which 
now  gives  the  law  of  proceeding,  not  only  to 
the  two  Houses  of  Congress,  but  to  all  the 
legislatures  of  the  States  throughout  the  Union. 

On  Mr.  Adams's  retirement,  pursuing  the 
destiny  which  soeras  to  have  tied  them  together. 
Mr.  JelFerson  again  followed  him  in  the  ofSce 
which  he  had  vacated,  the  Presidency  of  the 
United  States ;  and  he  had  the  good  fortune  to 
find,  or  to  make  a  smoother  sea.  The  violence 
of  the  party  storm  gradually  abated,  and  he 
was  soon  able  to  pursue  his  peaceful  course 
without  any  material  interruption.  Having 
forborne,  for  the  obvious  reasons  which  have 
been  suggested,  to  touch  the  particulars  of  Mr. 
Adams's  administration,  the  same  forbearance, 
for  the  same  reasons,  must  be  exercised  with 
regard  to  Mr.  Jefferson.  But,  forbearing  de- 
t^s,  it  will  be  no  departure  from  this  rule  to 
state  in  general  the  facts,  that  Mr.  Jefferson 
continued  at  the  helm  for  eight  years,  the  term 
which  the  example  of  Washington  had  conse- 
crated; that  he  so  administered  the  govern- 
ment as  to  meet  the  admiration  and  applause 
of  a  great  majority  of  his  countrymen,  as  the 
overwhelming  suffrage  at  his  second  election 
attests ;  that  by  that  majority  he  was  thought 
^^^ave  presented  a  perjfect  model  of  a  repub- 


lican administration,  on  the  true  bans,  and  fn 
the  true  spirit  of  the  constitution ;  and  that  by 
them  the  measures  of  all  the  succeeding  ad- 
ministrations have  been  continually  broo^t  to 
the  standard  of  Mr.  Jefferson's,  as  to  an  estab- 
lished and  unquestionable  test,  and  approved  or 
condenmed  in  proportion  to  their  accordance 
with  that  standard.  These  are  facts  which  are 
known  to  yon  alL  Another  fact  I  will  men- 
tion, because  it  redounds  so  highly  to  the 
honor  of  his  magnanimous  and  patriotic  rivaL 
It  is  this :  that  that  part  of  Mr.  Jefferson's  ad- 
ministration, and  01  his  successor  treading  in 
his  steps,  which  was  most  violently  oppoeed,  the 
policy  pursued  towards  the  British  Government 
subsequent  to  1806,  received  the  open,  public, 
and  powerful  support  of  the  pen,  as  well  as  the 
tongue,  of  the  great  sage  of  Qninoy.  The 
banished  Aristides  never  gave  a  nobler  proof 
of  pure  and  disinterested  patriotism.  It  wm 
a  genuine  emanation  from  tiie  altar  of  the  Be- 
volution,  and  in  perfect  accordance  with  tiie 
whole  tenor  of  the  life  of  our  illustrious  patriot 

aivingall  conunent  on  Mr.  Jefferson's  pob- 
lio  measures,  there  is  yet  a  minor  subject,  wfaiob,* 
standing  where  we  do,  seems  to  be  a  peonliar 
propriety  in  noticing ;  for,  small  as  it  is,  it  ia 
strikingly  characteristic  of  the  man,  and  we 
have  an  immediate  interest  in  the  subject  It 
is  this :  the  great  objects  of  national  coooem, 
and  the  great  measures  which  he  was  continu- 
ally projecting  and  executing  for  the  pnblie 
good,  on  a  new  and  vast  scheme  of  policy 
wholly  his  own,  and  stamped  with  all  tiie  vigor 
and  grandeur  of  his  Olympic  mind,  although 
they  were  such  as  would  not  only  have  engrossed 
but  overwhelmed  almost  any  other  man,  did  not 
even  give  full  employment  to  him ;  but  with 
that  versatile  and  restless  activity  which  was 
prone  to  busy  itself  usefully  and  efQcaciously 
with  all  around  him,  he  found  time  to  amuse 
himself  and  to  gratify  his  natural  taste  for  the 
beautiful,  by  directing  and  overlooking  in  per- 
son, (as  many  of  you  can  witness,)  the  improve- 
ments and  ornaments  of  this  city  of  the  nation: 
and  it  is  to  his  taste  and  industry  that  we  owe, 
among  other  things  which  it  were  needless  to 
enumerate,  this  beautiful  avenue,*  which  he  left 
in  such  order  as  to  excite  the  admiration  of  idl 
who  approached  us. 

Having  dosed  his  administration,  he  was 
followed  by  the  applause,  the  gratitude,  and 
blessings  of  his  country,  into  that  retirement 
which  no  man  was  ever  better  fitted  to  grace 
and  enjoy.  And  from  this  retirement,  togethw 
with  his  precursor,  the  venerable  patrii^ch  of 
Quincy  could  enjoy  that  supreme  of  all  earthly 
happiness,  the  retrospect  of  a  life  well  and 
greatiy  spent  in  the  service  of  his  country  and 
mankind.  The  successful  warrior,  who  baa 
desolated  whole  empires  for  his  own  aggrasK 
dizement,  the  successful  usurper  of  his  conntfy^ 
rights  and  liberties,  may  have  their  hours  ol 


*  PeniiijlTaiiU  Avena*. 


JEFFERSON 


swelling  pride,  in  which  they  may  look  back 
with  a  barbarous  Joj  npon  the  trinmph  of  their 
talents,  and  feast  npon  the  adnlation  of  the 
ijoophants  that  snrronnd  them :  but  night  and 
iSlence  come;  and  conscience  takes  her  tnm. 
The  bloody  field  rises  npon  the  startled  imagina- 
tion. The  shades  of  the  slaughtered  innocent 
•talk,  in  terrific  procession,  before  the  conch.  The 
agonizing  cry  of  countless  widows  and  orphans 
invades  the  ear.  The  bloody  dagger  of  the  as- 
sassin plays  in  airy  terror  before  the  vision. 
Violated  liberty  lifts  her  avenging  lance :  and 
a  down-trodden  nation  rises  before  them  in  all 
the  migesty  of  its  wrath.  What,  what  are  the 
hofnrs  of  a  splendid  wretch  like  this,  compared 
with  those  that  shed  their  poppies  and  their 
roses  npon  the  pillows  of  onr  peaceful  and  vir- 
tuous patriots  I  Every  night  bringing  to  them 
the  balm  and  health  of  repose,  and  every  morn- 
ing ofiering  to  them  their  history  in  a  nation^s 
^es  I  ^  This,  this  it  is  to  be  greatly  virtuous : 
and  be  this  the  only  ambition  that  shall  ever 
touch  an  American  bosom  I 

Still  unexhausted  by  such  a  life  of  service  in 
the  cause  of  his  country,  Mr,  Jefferson  found 
yet  another  and  most  appropriate  employment 
fi»r  his  old  age ;  the  erection  of  a  seat  of  science 
in  his  native  State.  The  University  of  Virginia 
ia  his  work.  His,  the  first  conception ;  his,  the 
whole  impulse  and  direction ;  his,  the  varied 
and  beautiful  architecture,  and  the  entire  super- 
intendence of  its  erection  :  the  whole  scheme 
of  its  studies,  its  organization,  and  government, 
are  his.  He  is,  therefore,  indeed  the  father  of 
the  University  of  Virginia.  That  it  may  falfil, 
to  the  full  extent,  the  great  and  patriotic  pur- 
poses and  hopes  of  its  founder,  cannot  fall  to 
be  the  wish  of  every  American  bosom.  This 
was  the  last  and  crowning  labor  of  l£r.  Jefier- 
son^s  life:  a  crown  so  poetically  appropriate, 
that  fancy  might  well  suppose  it  to  have  been 
wreathed  and  placed  on  hla  brow  by  the  hand 
of  the  epic  muse  herselfl 

It  is  the  remark  of  one  of  the  most  elegant 
writers  of  antiquity,  in  the  beautiful  essay  which 
he  has  left  us  on  Old  Age,*'  that  to  those  who 
have  not  within  themselves  the  resources  of 
living  well  and  happily,  every  age  is  oppressive ; 
but  &at  to  those  who  have,  nothing  is  an  evil* 
which  the  necessity  of  nature  brings  along  with 
it"  How  rich  our  two  patriots  were  in  these 
internal  resources,  you  all  know.  How  lightly 
they  bore  the  burden  of  increasing  years  was 
apparent  from  the  cheerfulness  and  vigor  with 
which,  after  having  survived  the  age  to  which 
they  properly  belonged,  they  continued  to  live 
among  their  posterity.  How  happy  they  were 
in  their  domestic  relations,  how  beloved  by 
their  neighbors  and  friends,  how  revered  and 
h^iored  by  their  country  and  by  the  friends  of 
liberty  in  every  quarter  of  the  world,  is  a  mat- 
tar  of  open  and  public  notoriety.  Their  houses 
were  the  constant  and  thronged  resort  of  the 
votaries  of  virtue,  and  science,  and  genius,  and 
patriotism,  from  every  portion  of  the  civilized 
^oibe;  and  no  one  ever  left  them  without 
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confessing  that  his  highest  expectations  had 
been  reaUzed,  and  even  surpassed  in  the  inter- 
view. 

Of  "the  chief  of  the  Argonauts,"  as  Mr. 
Jefferson  so  classically  and  so  happily  styled  his 
illustrious  friend  of  the  north,  it  is  my  misfor- 
tune to  be  able  to  speak  only  by  report.  But 
every  representation  concurs  in  drawing  the 
same  pleasing  and  faceting  picture  of  the 
Roman  simplicity  in  which  that  Father  of  his 
Country  lived ;  of  the  frank,  warm,  cordial,  and 
elegant  reception  that  he  gave  to  all  who  ap- 
proached him ;  of  the  interesting  kindness  with 
which  he  disbursed  the  golden  treasures  of  his 
experience,  and  shed  around  him  the  rays  of 
his  descending  sun.  His  conversation  was  ridi 
in  anecdote  and  characters  of  the  times  that 
were  past ;  rich  in  political  and  moral  instruc- 
tion; full  of  that  best  of  wisdom  which  is  learnt 
from  real  life,  and  fiowing  from  his  heart  with 
that  warm  and  honest  frankness  that  fervor  of 
feeling  and  force  of  diction,  whicii  so  strikingly 
distinguished  him  in  the  meridian  of  his  Me. 
ICany  of  us  heard  that  simple  and  touching  ac- 
count g^ven  of  a  parting  scene  with  him,  by 
one  of  our  eloquent  divines :  When  he  rose  up 
from  that  little  couch  behind  the  door,  on 
which  he  was  wont  to  rest  his  aged  and  weary 
limbs,  and  with  his  silver  locks  hanging  on  each 
side  of  his  honest  face,  stretched  forth  that 
pure  hand,  which  was  never  soiled  even  by 
suspicion,  and  gave  his  kind  and  parting  bene- 
diction. Such  was  the  blissful  and  honored  re- 
tirement of  the  sage  of  Quincy.  Happy  the 
life,  which,  verging  upon  a  century,  liad  met 
with  but  one  serious  political  disappointment  I 
and  even  for  that,  he  had  lived  to  receive  a 
golden  atonement,  **even  in  that  quarter  in 
which  he  had  garnered  up  his  heart." 

Let  us  now  turn  for  a  moment  to  the  patriot 
of  the  south.  The  Roman  moralist,  in  that 
great  work  which  he  has  left  for  the  govern- 
ment of  man  in  all  the  ofiBces  of  life,  has  de- 
scended even  to  prescribe  the  kind  of  habita- 
tion in  which  an  honored  and  distinguished  man 
should  dwell.  It  should  not,  he  says,  be  small, 
and  mean,  and  sordid :  nor,  on  the  other  hand, 
extended  with  profuse  and  wanton  extrava- 
gance. It  should  be  large  enough  to  receive 
and  accommodate  the  visitors  which  such  a  man 
never  fails  to  attract,  and  suited  in  its  orna- 
ments, as  well  as  its  dimensions,  to  the  charac- 
ter and  fortune  of  the  individual.  Monticello 
has  now  lost  its  great  charm.  Those  of  you 
who  have  not  already  visited  it,  will  not  be 
very  apt  to  visit  it,  hereafter ;  and,  from  the 
feelings  which  you  cherish  for  its  departed 
owner,  I  persuade  myself)  that  you  will  not  be 
displeased  with  a  brief  and  rapid  sketch  of  that 
abode  of  domestic  bliss,  that  temple  of  science. 
Nor  is  it,  indeed,  foreign  to  the  express  purpose 
of  this  meeting,  whic£  in  looking  to  his  life 
and  character,''  naturally  embraces  his  home 
and  his  domestic  habits.  Can  any  thing  be  in- 
different to  us,  which  was  so  dear  to  him,  and 
which  was  a  subject  of  such  just  admiration  to 
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the  hnndredB  and  thousands  that  were  oontin- 
nail  J  resorting  to  it,  as  to  an  object  of  pious  pil- 
grimage ? 

The  mansion  house  at  Monticello,  was  built 
and  furnished  in  the  days  of  his  prosperity.  In 
its  dimensions,  its  architecture,  its  arrange- 
ments, and  ornaments,  it  is  such  a  one  as  be- 
came the  character  and  fortune  of  the  man.  It 
stands  upon  an  elliptic  plain,  formed  bV  cutting 
down  the  apex  of  a  mountain ;  and,  on  the 
west,  stretching  away  to  the  north  and  the 
south,  it  commands  a  view  of  the  Blue  Ridge 
for  a  hundred  and  fifty  miles,  and  brings  under 
the  eyo  one  of  the  boldest  and  most  beantifhl 
horizons  in  the  world :  while,  on  the  east,  it 
presents  an  extent  of  prospect,  bounded  only 
by  the  spherical  form  of  the  earUi,  in  which  na- 
ture seems  to  sleep  in  eternal  repose,  as  if  to 
form  one  of  her  finest  contrasts  with  the  rude 
and  rolling  grandeur  on  the  west.  In  the  wide 
prospect,  and  scattered  to  the  north  and  south, 
are  several  detached  mountains,  which  contrib^ 
nte  to  animate  and  diversify  this  enchanting 
landscape ;  and  among  them,  to  the  south  Wil- 
liss'  Mountain,  which  is  so  interestingly  depicted 
in  his  Notes.  From  this  sunmiit,  the  Philoso* 
pher  was  wont  to  enjoy  that  spectacle,  among 
the  sublimest  of  nature's  operations,  the  loom- 
ing of  the  distant  mountains ;  and  to  watch  the 
motions  of  the  planets,  and  the  greater  revolu- 
tion of  the  celestial  sphere.  From  this  summit, 
too,  the  Patriot  could  look  down,  with  uninter- 
rupted vision,  upon  the  wide  expanse  of  the 
world  around,  for  which  he  considered  himself 
born;  and  upward,  to  the  open  and  vaulted 
heavens  which  ho  seemed  to  approach,  as  if  to 
keep  hira  continually  in  mind  of  his  high  re- 
sponsibility.  It  is  indeed  a  prospect  in  which 

Sou  see  and  feel,  at  once,  that  notning  mean  or 
ttle  could  live.  It  is  a  scene  fit  to  nourish  those 
great  and  high-souled  principles  which  formed 
the  elements  of  his  character,  and  was  a  most 
noble  and  appropriate  post  for  such  a  sentinel 
over  the  rights  and  liberties  of  man. 

Approaciiing  the  house  on  the  east,  the  vis- 
itor instinctively  paused,  to  cast  around  one 
thrilling  glance  at  this  magnificent  panorama : 
and  then  passed  to  the  vestibule,  where,  if  he 
had  not  been  previously  informed,  he  would 
immediately  perceive  that  he  was  entering  the 
house  of  no  common  man.  In  the  spacious  and 
lofty  hall  which  opens  before  him,  he  marks  no 
tawdry  and  unmeaning  ornaments:  but  before, 
on  the  right,  on  the  left,  all  around,  the  eye  is 
struck  and  gratified  with  objects  of  scienoe  and 
taste,  so  classed  and  arranged  as  to  produce 
their  finest  efiect.  On  one  side,  specimens  of 
sculpture  set  out,  in  such  order,  as  to  exhibit  at 
a  coup  (Tml  the  historical  progress  of  that  art ; 
from  the  first  rude  attempts  of  the  aborigines  of 
our  country,  up  to  that  exquisite  and  finished 
bust  of  the  great  patriot  himself,  fW>m  the  mas- 
ter hand  of  Oaracci.  On  the  other  side,  the 
visitor  Bees  displayed  a  vast  collection  of  speci- 
Aens  of  Indian  art,  their  paintings,  weapons, 
MBAinenta  and  manufactures;  on  another,  an 


array  of  the  fossil  prodoctions  of  onr  eoontiy, 
mineral  and  animal;  the  polished  remains  of 
those  colossal  monsters  that  once  trod  onr  for- 
ests, and  are  no  more ;  and  a  variegated  dispkqr 
of  the  branching  honors  oi  those  ^  monardis  of 
the  waste,"  that  stiU  people  the  wilds  of  the 
American  Continent. 

From  this  hall  he  was  nshered  into  a  noble 
saloon,  fh>m  which  the  glorious  landscape  of 
the  west  a^;ain  bursts  upon  his  view;  and 
which,  withm,  is  hung  thick  aronnd  witJi  the 
fineoc  productions  of  the  pencil — historkal 
paintings  of  the  most  striking  subjects  from  all 
countries,  and  all  ages ;  the  portraits  of  distin- 
guished men  and  patriots,  both  of  £arope  and 
America,  and  medallions  and  engravings  m  «Dd* 
less  pnrfbsion. 

While  the  visitor  was  yet  lost  in  the  oonton- 
plation  of  these  treasures  <d  the  arts  and  soien- 
ces.  he  was  startled  by  the  approach  of  a  strong 
and  sprightly  step,  and  turning  with  instinctive 
reverence  to  the  door  oi  entrance,  he  -wm  mel 
by  the  tall,  and  animated,  and  stately  figure  of 
the  patriot  himself— his  countenance  beaming 
with  intelligence  and  benignity,  and  his  ooV 
stretched  hand  with  its  strong  and  cordial  pre»> 
sure,  confirming  the  oonrteous  welcome  of  his 
lips.  And  then  came  that  charm  of  manner 
and  conversation  tJiat  passes  aJl  description— so 
cheerful — so  unassuming— so  free,  and  ea^,  and 
frank,  and  kind,  and  gay — that  even  tbeyonng 
and  overawed,  and  embarrassed  visitor  at  once 
forgot  his  fears,  and  felt  hunself  by  the  side  of 
an  old  and  fiuniliar  firiend.  There  was  no  effort, 
no  ambition  in  the  conversation  of  the  philoso- 
pher. It  was  as  simple  and  unpretending  as 
nature  itself.  And  while  in  this  easy  manner 
he  was  pouring  out  instruction,  like  light  from 
an  inexhaustible  solar  fountain,  he  seemed  con- 
tinually to  be  asking,  instead  of  giving  informa- 
tion. The  visitor  felt  himself  lifted,  by  the  con- 
tact, into  a  new  and  nobler  region  of  thought 
and  became  surprised  at  his  own  buoyancy  and 
vigor.  He  could  not,  indeed,  help  being  a»- 
tounded,  now  and  then,  at  those  transcendent 
leaps  of  the  mind,  which  he  saw  made  withoni 
the  slightest  exertion,  and  the  ease  with  which 
this  wonderful  man  phi^ed  with  subjects  which 
'he  had  been  in  the  habit  of  considering  among 
the  argnmenta  cruets  of  the  intellect.  And 
then  there  seemed  to  be  no  end  to  his  knowl* 
edge.  lie  was  a  thorou^  master  of  every  sub- 
iect  that  was  touched.  From  the  details  of  the 
humblest  mechanic  art,  np  to  the  highest  sum- 
mit of  science,  he  was  perfectly  at  his  ease,  and 
every  where  at  home.  There  seemed  to  be  no 
longer  any  terra  incognita  of  the  human  under- 
standing :  for,  what  the  visitor  had  thought  so, 
he  now  found  reduced  to  a  familiar  garden 
walk;  and  all  this  carried  off  so  lightly,  so 
playfully,  so  gracefully,  so  engagingly,  that  he 
won  every  heart  that  approached  him,  as  cer- 
tainly as  he  astonished  every  mind. 

Mr.  Jefferson  was  wont  to  remark,  that  he 
never  left  the  conversation  of  Dr.  Franklin 
without  carrying  away  with  him  sopiethipg 
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new  and  useful.  How  often,  and  how  truly, 
has  the  same  remark  been  made  of  him.  Nor 
ii  this  wonderfol,  when  we  reflect,  that  that 
mind  of  matchless  vigor  and  versatility  had 
been,  all  its  life,  intensely  engaged  in  conversing 
with  the  illustrious  dead,  or  following  the  march 
of  science  in  every  land,  or  soaring  away,  on  its 
own  steady  and  poweifol  wing,  into  new  and 
imexplored  regions  of  thought. 

Shall  I  follow  him  to  the  table  of  his  elegant 
hospitality,  and  show  him  to  you  in  the  bosom 
of  his  enchanting  family  ?  Alas  I  those  )|ttio 
days  are  gone ;  that  roarkling  eye  is  quenched ; 
that  voice  of  pure  and  delicate  affection,  which 
ran  with  such  brilliancy  and  effect  through  the 
whde  compass  of  colloquial  music,  now  bright 
with  wit,  now  melting  with  tenderness,  is 
bushed  for  ever  in  the  gravel  But  let  me  leave 
a  theme  on  which  frien&hip  and  gratitude  have, 
I  fear,  already  been  tempted  to  linger  too  long. 

There  was  one  solace  of  the  declining  years 
of  both  these  sreat  men,  which  must  not  be 
ptiAed.  It  is  that  correspondence  which  arose 
between  them,  after  their  retirement  from  pub- 
lic life.  That  correspondence,  it  is  to  be  hoped, 
will  be  given  to  the  world.  If  it  ever  shall,  I 
■peak  from  knowledge  when  I  say  it  will  be 
round  to  be  one  of  the  most  interesting  and  af- 
fecting that  the  world  has  ever  seen.  That 
^cold  doud^'  which  had  hung  for  a  time  over 
their  friendship,  passed  away  with  the  conflict 
out  of  which  it  had  grown,  and  the  attachment 
of  their  early  life  returned  in  all  its  force.  They 
had  both  now  bid  adieu,  a  final  adieu,  to  all 
public  employments,  and  were  done  with  all 
(be  agitating  passions  of  life.  They  were  dead 
to  the  ambitious  world;  and  this  correspond- 
ence resembles,  more  than  any  thing  else,  one 
of  those  conversations  in  the  Elysium  of  tiie  an- 
cients, which  the  shades  of  the  departed  great 
were  supposed  by  them  to  hold,  with  regaurd  to 
the  affairs  of  the  world  they  had  left  There 
are  the  same  playful  allusions  to  the  points  of 
difference  that  had  divided  their  parties;  the 
same  mutual,  and  light,  and  unmipassioned 
raillery  on  their  own  past  misconceptions  and 
mistakes;  the  same  mutual  and  just  admiration 
and  respect  for  their  many  virtues  and  services 
to  mankind.  That  correspondence  was,  to  them 
both,  one  of  the  most  genial  employments  of 
their  old  age ;  and  it  reads  a  lesson  of  wisdom 
on  the  bitterness  of  party  spirit,  by  which  the 
wise  and  the  good  will  not  fell  to  profit. 

Besides  this  affectionate  intercourse  between 
them,  yon  are  aware  of  the  extensive  corres- 
pondence which  they  maintained  with  others, 
and  of  which  some  idea  may  be  formed  by  those 
letters  which,  since  their  death,  have  already 
broken  upon  us  through  the  press,  from  quar- 
ters so  entirely  unexpected.  They  were  con- 
sidered as  the  living  historians  of  the  Revolu- 
tion, and  of  the  past  age,  as  well  as  oracles  of 
wisdom  to  all  who  consulted  them.  Their 
habit  in  this  particular  seems  to  have  been  the 
tame ;  never  to  omit  answering  any  respectful 
letter  they  received,  no  matter  how  obscure  the 


individual,  or  how  insignificant  the  subject. 
With  Mr.  Jefferson  this  was  a  sacred  law,  and 
as  he  always  wrote  at  a  polygraphic  desk,  copies 
have  been  preserved  of  every  letter.  His  cor- 
respondence travelled  far  beyond  his  own  coun- 
try, and  embraced  within  its  cu*cle  many  of  the 
most  distinguished  men  of  his  age  in  Europe. 
What  a  feast  for  the  mind  may  we  not  expect 
from  the  published  letters  of  these  exceUent 
men!  They  were  both  masters  in  this  way, 
though  somewhat  contrasted.  Mr.  Adams, 
plain,  nervous,  and  emphatic,  the  thought 
couched  in  the  fewest  and  strongest  words, 
and  striking  with  a  kind  of  epigrammatic  force. 
Mr.  Jefferson,  fiowing  with  easy  and  careless 
melody,  the  language  at  the  same  time  pruned 
of  every  redundant  word,  and  giving  the  tbouglit 
with  the  happiest  precision,  the  aptest  words 
dropping  unbidden  and  unsought  into  their 
pkces,  as  if  they  had  fallen  from  the  skies; 
and  so  beantifhl,  so  felicitous  as  to  fill  the  mind 
with  a  succession  of  delightful  surprises,  while 
the  judgment  is,  at  the  same  time,  made  captive 
by  the  closely  compacted  energy  of  the  argu- 
ment Mr.  Jefferson's  style  is  so  easy  and  har- 
monious, as  to  have  led  superficial  readers  to 
remark  that  he  was  deficient  in  strength ;  as  if 
ruggedness  and  abruptness  were  essential  to 
strength.  Mr,  Jefferson^s  strength  was  inherent 
in  the  thoughts  and  conceptions,  though  hidden 
by  the  light  and  graceful  vestments  which  he 
threw  over  them.  The  internal  divinity  exist- 
ed and  was  felt,  though  concealed  under  the 
finely  harmonized  form  of  a  man ;  and  if  he  did 
not  exhibit  himself  in  his  compositions  with  the 
insignia  of  Hercules,  the  shaggy  lion^s  skin  and 
the  knotted  club ;  he  bore  tae  full  quiver  and 
the  silver  bow  of  Apollo ;  and  every  polished 
shaft  that  he  loosened  from  the  string  told  with 
unerring  and  fatal  precision  : 

Affimy  8c  ic\cry7i|  yn^n^  apyvpwio  fiioto. 

These  two  great  men,  so  eminently  distin- 
guished among  the  patriots  of  the  Kcvolution, 
and  so  illustrious  by  their  subsequent  services, 
became  still  more  so,  by  having  so  long  survivea 
all  that  were  most  highly  con8|)icuou3  among 
their  coevals.  All  the  stars  of  nrst  magnitude, 
in  the  equatorial  and  tropical  regions,  had  Ions 
since  gone  down,  and  still  they  remained.  Still 
they  stood  full  in  vtew,  like  those  two  resplen- 
dent constellations  near  the  opposite  poles, 
which  never  set  to  the  inhabitants  of  the  neigh- 
boring zones. 

But  they,  too,  were  doomed  at  length  to  set ; 
and  such  was  their  setting  as  no  American 
bosom  can  ever  forget  I 

In  the  midst  of  their  fast  decaying  strength, 
and  when  it  was  seen  that  the  approach  of 
death  was  certain,  their  country  and  its  glory 
still  occupied  their  thoughts,  and  circulated 
with  the  last  blood  that  was  ebbing  to  their 
hearts.  Those  who  surrounded  the  death-bod 
of  Mr.  Jefferson  report,  that  in  the  few  short 
intervals  of  delirium  that  occurred^  his  mind 
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manifestly  relapsed  to  the  age  of  the  Revolu- 
tion. He  talked,  in  broken  sentences,  of  the 
committees  of  safety,  and  the  rest  of  that  great 
machinery,  which  he  imagined  to  be  still  in 
action.  One  of  his  exclamations  waa,  "  Warn 
the  committee  to  be  on  their  guard;"  and  he 
instantly  rose  in  his  bed,  with  the  help  of  his 
attendants,  and  went  through  the  act  of  writing 
a  hurried  note.  But  these  intervds  were  few 
and  short.  His  reason  was  almost  constantly 
upon  her  throne,  and  the  only  aspiration  he 
was  heard  to  breathe,  was  the  prayer,  that  he 
might  live  to  see  the  fourth  of  July.  When 
that  day  came,  all  that  he  was  heard  to  whim- 
per was  the  repeated  ejaculation — "NunoDom- 
Ine  dimittas  " — Now,  Lord,  let  thy  servant  de- 
part in  peace  I  And  the  prayer  of  the  patriot 
was  heard  and  answered. 

The  patriarch  of  Quincy,  too,  with  the  same 
certainty  of  death  before  him,  prayed  only  for 
the  protraction  of  his  life  to  the  same  day.  His 
prayer  was  also  heard :  and  when  a  messenger 
from  the  neighboring  festivities,  unapprised  of 
his  danger,  was  deputed  to  ask  him  for  the 
honor  of  a  toast,  he  showed  the  object  on 
which  his  dying  eyes  were  fixed,  and  exclaimed 
with  energy,  Independence  for  ever  I "  His 
country  first,  his  country  last,  his  country 
always  I 

"0  Bare  my  country— Heaven  1  he  said— and  died  I " 

Hitherto,  fellow-citizens,  the  fourth  of  Juljr 
had  been  celebrated  among  us,  onlv  as  the  anm- 
versary  of  our  independence,  and  its  votaries 
had  been  merely  human  beings.  But  at  its  last 
recurrence — the  great  jubilee  of  the  nation — ^the 
anniversary,  it  may  well  be  termed,  of  the 
liberty  of  man — Heaven,  itself,  mingled  visibly 
in  the  celebration,  and  hallowed  the  day  anew 
by  a  doable  apotheosis.  Is  there  one  amonf  us 
to  whom  this  language  seems  too  strong  ?  Let 
him  recall  his  own  feelings,  and  the  obiection 
will  vanish.  When  the  report  first  reached  us, 
of  the  death  of  the  great  man  whose  residence 
was  nearest,  who  among  us  was  not  struck  with 
the  circumstance  that  be  should  have  been  re- 
moved on  the  day  of  his  own  highest  glory  ? 
And  who,  after  the  first  shock  of  the  intelli- 
gence had  passed,  did  not  feel  a  thrill  of  mourn- 
ful delight  at  the  characteristic  beauty  of  the 
close  of  such  a  life.  But  while  our  bosoms  were 
yet  swelling  with  admiration  at  this  singularly 
beautiful  coincidence,  when  the  second  report 
immediately  followed,  of  the  death  of  the  great 
sage  of  Quincy,  on  the  same  day — I  appeal  to 
yourselves — is  there  a  voice  that  was  not  hushed, 
is  there  a  heart  that  did  not  quiul,  at  this  dose 
manifestation  of  the  hand  of  Heaven  in  our 


affiurs !  Philosophy,  recovered  of  her  sorpriae^ 
may  affect  to  treat  the  coinddenoe  as  fortui- 
tous. But  philosophy  herself  was  mute,  at  the 
moment,  under  the  pressure  of  the  feeling  that 
these  illustrious  men  had  rather  been  trandated, 
than  had  died.  It  is  in  vain  to  teU  us  that  men 
die  by  thousands  every  day  in  the  year,  all  over 
the  world.  The  wonder  is,  not  that  two  men 
have  died  on  the  same  day,  but  that  two  such 
men,  after  having  performed  so  many  and  such 
splendid  services  m  the  cause  of  liberty — after 
the  multitude  of  other  coincidences  which  seem 
to  have  linked  their  destinies  together — after 
having  lived  so  long  together,  the  objects  of 
their  country^s  joint  veneration — after  having 
been  spared  to  witness  the  great  triumph  of 
their  toils  at  home — and  looked  togetiier  from 
Pisgah^s  top,  on  the  sublime  effect  of  that  grand 
impulse  which  they  had  given  to  the  same  glo- 
rious cause  throughout  the  world,  should,  on 
this  fiftieth  anniversary  of  the  day  on  which 
they  had  ushered  that  cause  hsto  li^t,  be  both 
caught  up  to  Heaven,  together,  in  tiie  midst  of 
their  raptures!  Is  there  a  being,  of  heart  so 
obdurate  and  sceptical,  as  not  to  fed  the  hand 
and  hear  the  voice  of  Heaven  in  this  wonderftd 
dispensation  I  And  may  we  not,  with  reva^ 
ence,  interpret  its  language?  Is  it  not  thbt 
^  These  are  my  bdoved  servants,  in  whom  lam 
well  pleased.  They  have  finished  the  work  for 
which  I  sent  them  into  the  world ;  and  are  now 
called  to  their  reward.  Go  ye,  and  do  like- 
wise! " 

One  circumstance,  alone,  remains  to  be  no- 
ticed. In  a  private  memorandum  found  among 
some  other  obituary  papers  and  rdics  of  Mr. 
Jefferson,  is  a  suggestion,  in  case  a  memorid 
over  him  should  ever  be  thought  of^  that  a 
granite  obelisk,  of  small  dimensions,  should  be 
erected,  with  the  following  inscription : 

Hxaa  Lin  BURniD 
THOMAS  JEFFERSON, 
Anthor  of  the  Dedaration  of  IndepeDdenoe. 
Of  the  Statutes  of  Virginia,  for  Reliffioua  Freedom, 
And  Father  of  the  Unireruty  of  Virginia^ 

All  the  louff  catdogue  of  his  grait,  and 
splendid,  and  glorious  services,  reduced  to  this 
brief  and  modest  summary ! 

Thus  lived  and  thus  died  our  sainted  Patriots ! 
May  their  spirits  still  continue  to  hover  over 
their  countrymen,  inspire  all  their  oonnsela, 
and  guide  them  in  the  same  virtuous  and  noUe 
path  ?  And  may  that  God,  in  whose  hands  are 
the  issues  of  all  tilings,  confirm  and  perpetuate 
to  us  the  inestimable  boon,  which  througn  their 
agency  he  has  bestowed ;  and  make  our  Colum- 
bia the  bright  exemplar  for  all  the  struggling 
sons  of  lib^y  arouna  the  globe ! 
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In  May,  1807,  Aaron  Burr  was  arraigned  in 
the  Circuit  Court  of  the  United  States,  held  at 
Richmond,  Virginia,  for  treason,  in  preparing 
the  means  of  a  military  expedition  against  the 
pooseesions  of  the  King  of  Spain,  with  whom 
the  United  States  were  at  peace.*  Under  the 
direction  of  President  Jefferson,  Mr.  Wirt  was 
retained,  to  assist  the  United  States  Attorney 
In  the  prosccation,  and  in  the  course  of  the 
trial,  he  spoke  as  follows: 

Hi.T  IT  PLBASK  TOUB  HoiTOBs:  It  Is  my  duty 
to  proceed,  on  the  part  of  the  United  States,  in 
"  opposing  this  motion.  But  I  should  not  deem 
it  my  duty  to  oppose  it,  if  it  were  founded  on 
correct  principles.  I  stand  here  with  the  same 
independence  of  action,  which  belongs  to  the 
Attcumey  of  the  United  States;  and  as  he  would 
certainly  relinquish  the  prosecution  the  mo- 
ment he  became  convinced  of  its  injustice,  so 
also  most  certainly  would  I.  The  humanity 
and  Justice  of  this  nation  would  revolt  at  the 
idea  of  a  prosecution,  pushed  on  against  a  life 
which  stood  protected  by  the  laws;  but  whe- 
ther they  would  or  not,  I  would  not  plant  a 
thorn,  to  rankle  for  life  in  my  heart,  by  open- 

Sl  my  lips  in  support  of  a  prosecution  which  I 
t  and  believed  to  be  unjust  But  believing, 
as  I  do,  that  this  motion  is  not  founded  in  Jus- 
tice, that  it  is  a  mere  manoBuvre  to  obstruct  the 
inquiry,  to  turn  it  from  the  proper  course,  to 
wrest  the  trial  of  the  facts  ttom  the  proper 
tribunal,  the  jfuy,  and  embarrass  the  court 
with  a  responsibihty  which  it  ought  not  to  feeL 
I  hold  it  my  duty  to  proceed — tor  the  sake  of 
the  court,  for  the  sake  of  vindicating  the  trial 
by  Jury,  now  sought  to  be  violated,  for  the 
■ake  of  full  and  ample  iustioe  in  this  particular 
case,  for  tiie  sake  of  the  future  peace,  union, 
and  independence  of  these  States,  I  feel  it  my 
bounden  duty  to  proceed.  In  doing  which,  I 
beg  that  the  prisoner  and  his  counsel  will  recol- 
lect the  extreme  difficulty  of  dothing  my  ar^- 
ment  in  terms  which  may  be  congenial  with 
tfadr  feelings.  The  gentiemen  appear  to  me  to 
&el  a  very  extraordinary  and  unreasonable  de- 
gree of  sensibility  on  this  occasion.  They  seem 
to  forget  the  nature  of  the  charge,  and  that 
we  are  the  prosecutors.  We  do  not  stand 
here  to  pronounce  a  panegyric  on  the  prisoner, 
but  to  urge  on  him  the  crime  of  treason  against 
his  country.  When  we  speak  of  treason,  we 
must  call  it  treason.  When  we  speak  of  a  trai- 
tor, we  must  call  him  a  traitor.  When  we 
qteak  of  a  plot  to  dismember  the  Union,  to  un- 

^  A  ftill  report  of  this  extraordinarj  trial  wm  taken  In 
riiort  band  by  Mr.  T.  Carpenter,  and  pnbliahed  in  three 
Toliunea,  1807.  Bee  note  at  pag«  174^  in  the  first  rohime  of 
this  work;  also  the  spaech  ot  Mr.  Bandolph,  at  the  samo 
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dermine  the  liberties  of  a  ffreat  portion  of  the 
people  of  this  country,  and  subiect  them  to  a 
usurper  and  a  despot,  we  are  obuged  to  use  the 
terms  which  convey  those  ideas.  Why  then 
are  gentiemen  so  sensitive?  Why  on  these  oc- 
casions, so  necessary,  so  unavoidable,  do  they 
shrink  back  with  so  much  agony  of  nerve,  as  if^ 
instead  of  a  hall  of  Justice,  we  were  in  a  draw- 
ing-room with  Colonel  Burr,  and  were  barbar- 
ously violating  towards  him  every  principle  of 
decorum  and  humanity? 

Mr.  Wickham  has,  indeed,  invited  us  to  con- 
sider the  subject  abstractedly;  and  we  have 
been  told  that  it  is  expected  to  be  so  consid- 
ered; but  sir,  if  this  were  practicable,  would 
there  be  no  danger  in  it?  Would  there  be  no 
danger,  while  we  were  mooting  points,  pursu- 
ing ingenious  hypotheses,  chasing  elementary 
principles  over  the  wide  extended  plains  and 
Alpine  heights  of  abstracted  law,  that  we  should 
lose  sight  of  the  great  question  before  the  court? 
This  may  suit  the  purposes  of  the  counsel  for 
the  prisoner;  but  it  does  not,  therefore,  neces- 
sarily suit  the  purposes  of  truth  and  ju.stice.  It 
will  be  proper,  when  we  have  derived  a  prin- 
ciple from  law  or  argument,  that  we  should 
bring  it  to  the  case  l^ore  tiie  court,  in  order 
to  test  its  application  and  its  practical  truth. 
In  doing  which,  we  are  driven  into  the  nature 
of  the  ctt9e,  and  must  speak  of  it  as  we  find  it. 
But,  besides,  the  gentlemen  have  themselves 
rendered  this  totally  abstracted  argument  com- 
pletely imfKiesible;  for  one  of  their  positions  is, 
that  there  is  no  overt  act  proven  at  all.  Now, 
that  an  overt  act  counts  of  fnct  and  intention, 
has  been  so  often  repeated  here,  iiiui  ii  has  a 
fair  titie  to  Justice  Yaughan^s  epithet  of  a  ^'de- 
cantatum."  In  speaking  then  of  this  overt  act, 
we  are  compelled  to  inquire,  not  merely  into 
the  fact  of  the  assemblage,  but  the  intention  of 
it;  in  doing  which,  we  must  examine  and  de- 
velope  the  whole  project  of  the  prisoner.  It  is 
obvious,  therefore,  that  an  abstract  examination 
of  this  point  cannot  be  made;  and  since  the 
gentiemen  drive  us  into  the  examination,  they 
cannot  complain,  i^  without  any  softening  of 
lights  or  deepening  of  shades,  we  exhibit  the 
picture  in  its  true  and  natund  state. 

This  motion  is  a  bold  and  original  stroke  in 
the  noble  science  of  defence.  It  marks  the 
genius  and  hand  of  a  master.  For  it  gives  to 
the  prisoner  every  possible  advantage,  while  it 
gives  hhn  the  full  benefit  of  his  lend  defence — 
the  sole  defence  which  he  would  be  able  to 
make  to  the  Jury,  if  the  evidence  were  all  in- 
troduced before  them.  It  cuts  off  from  the 
proeeoution  all  that  evidence  which  goes  to 
connect  the  prisoner  with  the  assemblage  on 
the  bland,  to  explain  the  destination  and  ob- 
jects of  the  assemblage,  and  to  stamp  beyond 
controversy  the  character  of  treason  upon  it. 
Connect  this  motion  with  that  which  was  made 
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the  other  day,  to  compel  ns  to  begin  with  the 
proof  of  the  overt  act,  in  which,  from  their 
zeal,  gentlemen  were  equally  sangnine,  and  ob- 
serve what  woold  have  been  the  effect  of  snc- 
cess  in  both  motions.  We  should  have  been 
reduced  to  the  single  fact,  the  individual  fact, 
of  the  assemblage  on  the  island,  without  any 
of  the  evidence  which  explains  the  intention 
and  object  of  that  assemblage.  Thus  gentle- 
men would  have  cut  off  all  the  evidence,  which 
carries  up  the  plot  almost  to  its  conception, 
which,  at  all  events,  describes  the  first  motion 
which  quickened  it  into  life,  and  follows  its 
progress  until  it  attained  such  strength  and  ma- 
turity as  to  throw  the  whole  western  country 
into  consternation.  Thus,  of  the  world  of  evi- 
dence which  we  have,  we  should  have  been  re- 
duced to  the  speck,  the  atom  which  relates  to 
Blannerhassett's  Island.  General  Eaton's  de- 
position, (hitherto  so  much  and  bo  Justly  re- 
vered as  to  its  subject,)  standing  by  itself  would 
have  been  without  the  powerful  fortLBcation 
derived  from  the  corroborative  evidence  of 
Commodore  Truxton,  an^  the  still  stron^r 
and  most  extraordinary  coincidence  of  the  Mor- 
gans. Standing  alone,  gentlemen  would  have 
still  proceeded  to  speak  of  that  affidavit,  as 
they  have  heretofore  done;  not  declaring  that 
what  General  Eaton  had  sworn  was  not  the 
truth,  but  that  it  was  a  most  marvellous,  story  I 
a  most  wonderful  tale  I  and  thus  would  they 
have  continued  to  seek,  in  the  bold  and  wild 
extravagance  of  the  project  itself^  an  argument 
against  its  existence  and  a  refuge  from  public 
indignation.  But  that  refuge  is  taken  away. 
General  Eaton^s  narration  stands  confirmed  be- 
yond the  possibility  of  rational  doubt.  But  I 
ask  what  inference  is  to  be  drawn  from  these 
repented  attempts  to  stifle  the  prosecution  and 
siilother  the  evidence?  If  the  views  of  the 
prisoner  were,  as  they  have  been  so  often 
represented  by  one  of  his  counsel,  highly  hon- 
orable to  himself  and  glorious  to  his  country, 
why  not  permit  the  evidence  to  disclose  these 
views?  Accused  as  he  is  of  high  treason,  he 
would  certainly  stand  acquitted,  not  only  in 
reason  and  justice,  but  by  the  maxims  of  the 
most  squeamish  modesty,  in  showing  us  by  evi- 
dence all  til  is  honor  and  this  glory  which  his 
scheme  contained.  No,  sir,  it  is  not  squeamish 
modesty;  it  is  not  fastidious  delicacy  that 
prompts  these  repeated  efforts  to  keep  back  the 
evidence ;  it  is  apprehension ;  it  is  alarm ;  it  is 
fear;  or  rather  it  is  the  certainty  that  the  evi- 
dence, whenever  it  shall  come  forward,  will  fix 
the  charge ;  and  if  such  shall  appear  to  the  court 
to  be  the  motive  of  this  motion,  your  Honors,  I 
well  know,  will  not  be  disposed  to  sacrifice 
public  justice,  committed  to  your  charge,  by 
aiding  this  stratagem  to  elude  the  sentence  of 
the  law ;  you  will  yield  to  the  motion  no  fur- 
ther than  the  rigor  of  legal  rules  shaU  imperious- 
ly constrain  you. 

I  shall  proceed  now  to  examine  the  merits 
(if  the  motion  itself,  and  to  answer  the  argu- 
naat  of  the  gentleman,  (Mr.  Wickham,)  who 


opened  it.  I  will  treat  that  gentleman  with 
candor.  If  I  misrepresent  him,  it  will  not  be 
intentionally.  I  wOl  not  follow  the  example, 
which  he  has  set  me,  on  a  very  recent  occasion. 
I  will  not  complain  of  flowers  and  graoea,  where 
none  exist  I  will  not,  like  him,  in  ref^y  to  an 
argument  as  naked  as  a  sleeping  Yenna,  but 
certainly  not  half  so  beautiful,  complain  of  the 
painful  necessity  I  am  under,  in  the  weakness 
and  decrepitude  of  logical  vigor,  of  liftinff  first 
this  flounce,  and  then  than  furbelow,  berore  I 
can  reach  the  wished  for  point  of  attack.  I 
keep  no  flounces  or  furbelows  ready  manofao- 
tured  and  hung  up  for  use  in  the  millinery  ci 
.  my  fancy,  and  u  I  did,  I  think  I  ahoold  not  be 
so  indiscreetly  impatient  to  get  rid  of  my  warea, 
as  to  put  them  off  on  improper  occasions.  I 
cannot  promise  to  interest  yon  by  any  classical 
and  elegant  allusions  to  the  pnre  pages  of  Tris- 
tram Shandy.  I  cannot  give  you  a  squib  or  a  ^ 
rocket  in  every  period.  For  my  own  par%  I 
have  always  thought  these  flashes  of  wit,  hi 
they  deserve  that  name.)  I  have  always  thooj^t 
these  meteors  of  the  brdn,  which  spring  up 
with  such  exuberant  abundance  in  the  speeches 
of  that  gentleman,  whidi  play  on  each  ade  of 
the  path  of  reason,  or  sporting  across  it  with 
fantastic  motion,  decoy  the  mind  from  the  true 
point  in  debate,  no  better  evidence  of  the  sound- 
ness of  the  ar^ment  with  which  ihej  are  con- 
nected, nor.  give  me  leave  to  add,  the  vigor  of 
the  brain  from  which  they  sprine^  than  those 
vapors  which  start  fW>m  our  marwes  uid  blaze 
with  a  momentary  combustion,  and  which,  float- 
ing on  the  undulations  of  the  atmosphere,  be- 
guile the  traveller  into  bogs  and  brambles,  ara 
evidences  of  the  firmness  and  solidity  of  the 
earth  from  which  they  proceed.  I  will  en- 
deavor to  meet  the  gentleman^s  propositions  in 
their  full  force,  and  to  answer  them  fairly.  I 
will  not,  as  I  am  advancing  towards  them  with 
my  mind^s  eye,  measure  the  height,  breadth  and 
power  of  the  proposition;  if  I  find  it  beyond 
my  strength,  halve  it;  if  still  beyond  my 
strength,  quarter  it;  if  still  neceisary,  subdi- 
vide it  into  eighths;  and  when,  by  this  process 
I  have  reduced  it  to  the  proper  standard,  take 
one  of  these  sections  and  toss  it^  with  an  air  of 
elephantine  strength  and  superiority.  If  I  find 
myself  capable  of  conducting,  by  a  fair  course 
of  reasoning,  any  one  of  his  propositions  to  an 
absurd  conclusion,  I  will  not  begin  by  stating 
that  absurd  conclusion  as  the  proposition  itself 
which  I  am  going  to  encounter.  I  will  not,  in 
commenting  on  the  gentleman^s  authorities^ 
thank  the  gentleman,  with  sarcastic  politeness, 
for  introducing  them,  declare  that  they  con- 
clude directly  against  him,  read  Just  so  much 
of  the  authority  as  serves  the  purpose  of  tiiat 
declaration,  omitting  that  which  contains  the 
true  point  of  the  case  which  makes  against  me ; 
nor,  if  forced  by  a  direct  call  to  read  that  part 
also,  will  1  content  myself  by  running  over  it 
as  rapidly  and  inarticulately  as  I  can,  throw 
down  tiie  book  with  a  theatrical  air,  and  ex- 
claim, ^*  just  as  I  said,^'  when  I  know  it  is  just 
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88  I  had  not  said.  I  know  that,  by  adopting 
these  arts,  I  might  raise  a  langh  at  the  gentle- 
man^B  expense;  but  I  shoold  be  very  little 
pleased  with  myself^  if  I  were  capable  of  eigoy- 
tag  a  laugh  procured  by  such  means.  I  know, 
too,  that  by  adopting  such  arts,  there  will  al- 
ways be  those  standing  around  us,  who  have 
not  comprehended  the  whole  merits  of  the  legal 
discussion,  with  whom  I  might  shake  the  char- 
acter of  the  gentleman's  science  and  judgment 
as  a  lawyer.  I  hope  I  shall  never  be  capable 
d  such  a  wish,  ana  I  had  hoped  that  the  gen- 
tleman himself  felt  so  strongly  that  proud,  that 

Sh,  aspiring  and  ennobling  magnanimity, 
ich  I  had  been  told  oonsoions  talents  rarely 
£ul  to  inspire,  that  he  would  have  disdained  a 
poor  and  fleeting  triumph,  gained  by  means  like 
these. 

I  proceed  now  to  answer  the  several  points 
of  his  argument,  so  far  as  they  could  be  collect- 
ed from  the  general  course  of  his  speech.  I 
say,  so  fisu:  as  they  could  be  collected ;  for  the 
gentleman,  although  requested  before  he  began, 
refosed  to  reduce  his  motion  to  writing.  It 
foited  better  his  partisan  style  of  warfare  to  be 
perfectly  at  large ;  to  change  his  ground  as 
often  as  he  pleased ;  on  the  plains  of  Monmouth 
to-day,  at  the  Eutaw  Springs  to-morrow.  He 
will  not  censure  me,  therefore,  if  I  have  not 
been  correct  in  gathering  his  points  from  a 
desultory  discourse  of  four  or  five  nours'  length, 
as  it  would  not  have  been  wonderful  if  I  had 
misunderstood  him.  I  trust,  therefore,  that  I 
have  been  correct ;  it  was  my  intention  to  be 
80 ;  for  I  can  neither  see  pleasure  nor  interest 
in  misrepresenting  anv  gentleman ;  and  I  now 
beg  the  court,  and  the  gentleman,  if  he  will 
vouchsafe  it,  to  set  me  right  if  I  have  miscon- 
ceived him. 

I  understood  him,  then,  sir,  to  resist  the  in- 
troduction of  further  evidence,  under  this  in- 
dictment, by  making  four  propositions. 

Furst.  Because  Aaron  Burr,  not  being  on  the 
island,  at  the  time  of  the  assemblage,  cannot 
be  a  principal  in  the  treason,  according  to  the 
Qonstitutional  definition  or  the  laws  of  England. 

Second.  Because  the  indictment  must  be 
proved  as  laid ;  and  as  the  indictment  charges 
the  prisoner  with  levying  war,  with  an  assem- 
blage on  the  island,  no  evidence  to  charge  him 
inth  that  act,  by  relation,  is  relevant  to  this  in- 
dictment 

Third.  Because,  if  he  be  a  principal  in  the 
treason  at  all,  he  is  a  principal  in  the  second 
degree ;  and  his  guilt  being  of  that  kind  which 
is  termed  derivative,  no  parol  evidence  can  be 
let  in  to  charge  him,  until  we  shall  show  a 
record  of  the  conviction  of  the  piincipals  in 
the  first  degree. 

Fourth.  Because  no  evidence  is  relevant  to 
Qonnect  the  prisoner  with  others,  and  thus  to 
make  him  a  traitor  by  relation,  until  we  shall 
previously  show  an  act  of  treason  in  these 
others ;  and  the  assemblage  on  the  island  was 
not  an  act  of  treason. 

I  beg  leave  to  take  tip  these  propositions  in 


succession,  and  to  give  them  those  answers 
which  to  my  mind  are  satbfactory.  Let  us  ex- 
amine the  first :  it  is  because  Aaron  Burr,  not 
being  present  on  the  island  at  the  time  of  the 
assemblage,  cannot  be  a  principal  in  the  treason, 
within  the  constitutional  definition  or  the  laws 
of  England. 

In  many  of  the  gentleman's  general  propon- 
tions,  I  perfectly  accord  with  him :  as  that  the 
constitution  was  intended  to  guard  against  the 
calamities  to  which  Montesquieu  refers,  when 
he  speaks  of  the  victims  of  treason ;  that  the 
constitution  intended  to  guard  against  arbitrary 
and  constructive  treasons;  that  the  principles 
of  sound  reason  and  liberty  require  their  exclu- 
sion ;  and  that  the  constitution  is  to  be  inter- 
preted by  the  rules  of  reason  and  moral  right. 
I  fear,  however,  that  I  shall  find  it  diflScult  to 
accommodate  both  the  gentlemen  who  have 
spoken  in  support  of  the  motion,  and  to  recon- 
cile some  of  the  positions  of  Mr.  Randolph  to 
the  rules  of  Mr.  Wickham ;  for,  while  the  one 
tells  us  to  interpret  the  constitution  by  sound 
reason,  the  other  exclaims,  ^^save  us  from  the 
deductions  of  conunon  sense."  What  rule  then 
shall  I  adopt?  A  kind  of  reason  which  is  not 
common  sense  might  indeed  please  both  the 
gentlemen ;  but,  as  that  is  a  species  of  reason 
of  which  I  have  no  very  distinct  conception,  I 
hope  the  gentlemen  will  excuse  me  for  not  em- 
ploying it   Let  us  return  to  Mr.  Wickham. 

Having  read  to  us  the  constitutional  defini- 
tion of  treason,  and  given  us  the  rule  by  which 
it  was  to  be  interpreted,  it  was  natural  to  ex- 
pect that  he  would  have  proceeded  directly  to 
apply  that  rule  to  the  definition,  and  give  us 
the  result.  But  while  we  were  expecting  this, 
even  while  we  have  our  eyes  on  the  gentleman, 
he  vanishes  like  a  spirit  from  American  ground, 
and  we  see  him  no  more  until  we  see  him  in 
England,  resurging  by  a  kind  of  intellectual 
magic  in  the  mid£e  of  the  sixteenth  century, 
complaining  most  dolefully  of  my  lord  Coke's 
bowels.  Before  we  follow  him  in  this  excur- 
sion, it  may  be  well  to  inquire  what  it  was  that 
induced  him  to  leave  the  regular  track  of  his 
argument  I  will  tell  you  what  it  was.  It  was, 
sir,  the  decision  of  the  Supreme  Court  in  the 
case  of  Bollman  and  Swartwout.  It  was  the 
iudicial  exposition  of  the  constitution  by  the 
highest  court  in  the  nation,  upon  the  very  point 
which  the  gentleman  was  considering,  which 
made  him  take  this  flight  to  England ;  because 
it  stared  him  in  the  face  and  contradicted  his 
position.  Sir,  if  the  gentleman  had  believed 
this  decision  to  be  favorable  to  him,  we  i^ould 
have  heard  of  it  in  the  beginning  of  his  argu- 
ment ;  for  the  path  of  inquiry  in  which  he  was 
led  him  directly  to  it  Interpreting  the  Amer- 
ican constitution,  he  would  have  preferred  no 
authority  to  that  of  the  Supreme  Court  of  the 
country.  Yes,  sir,  he  would  have  immediately 
seized  this  decision  with  avidity.  He  would 
have  set  it  before  you  in  every  possible  light 
He  would  have  illustrated  it.  He  would  have 
adorned  it   Ton  would  have  seen  it  under  the 
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action  of  his  genius  appear  with  all  the  varying 
grandeur  of  onr  monntains  in  the  morning  sun. 
fie  would  not  have  relinquished  it  for  the  com- 
mon law,  nor  have  deserted  a  rock  so  broad  and 
solid,  to  walk  upon  the  waves  of  the  Atlantic. 
But  he  knew  that  this  decision  closed  against 
him  completely  the  very  point  which  he  was 
laboring.  Hence  it  was  that  the  decision  was 
kept  so  sedulously  out  of  view,  until  from  the 
exploded  materials  of  the  common  law  he 
thought  he  had  reared  a  Gothic  edifice  so  huge 
and  so  dark,  as  quite  to  overshadow  and  eclipse 
it.  Let  us  bring  it  from  this  obscurity  into  the 
face  of  day.  We  who  are  seeking  truth  and 
not  victory,  whether  right  or  wrong,  have  no 
reason  to  turn  our  eyes  from  any  source  of  light 
which  presents  itself  and  least  of  all  from  a 
source  so  high  and  so  respectable  as  the  decision 
of  the  Supreme  Oourt  of  the  United  States. 
The  inquiiy  is,  whether  presence  at  the  overt 
act  be  necessary  to  make  a  man  a  traitor  ?  The 
gentlemen  say  that  it  is  necessary ;  that  he  can- 
not be  a  principal  in  the  treason  without  actual 
presence.  What  says  the  Supreme  Court  in  the 
case  of  Bollman  and  Swartwoutf  ^*It  is  not 
the  intention  of  the  court  to  say  that  no  indi- 
vidual can  be  guilty  of  this  crime,  who  has  not 
appeared  in  arms  against  his  countnr ;  on  the 
contrary,  if  war  be  actually  levied,  uiat  is,  if  a 
body  of  men  be  assembled  for  the  purpose  of 
effecting  by  force  a  treasonable  purpose,  all 
those  who  perform  any  part,  however  minute, 
or  however  remote  from  the  scene  of  action, 
and  who  are  actually  leagued  in  the  general 
conspiracy,  are  to  be  considered  as  traitors." 

Here  then  we  find  the  court  so  far  from  re- 
quiring presence,  that  it  expressly  declares  that, 
however  remote  the  accused  may  have  been 
from  the  scene  of  the  treasonable  assemblage,  he 
is  still  involved  in  the  guilt  of  that  assemblage, 
his  being  leagued  in  the  general  conspiracy  was 
sufficient  to  make  the  act  his  own.  The  Su- 
preme Court,  being  of  that  opinion,  proceeded 
to  an  elaborate  examination  of  the  evidence,  to 
ascertain  whether  tliere  had  been  a  treasonable 
assemblage.  It  looked  to  the  depositions  of 
Greneral  Eaton  and  General  Wilkinson,  the  ci- 
phered letter,  the  declaration  of  Swartwout  that 
burr  was  levying  an  armed  body  of  seven  thou- 
sand men ;  and  it  looked  to  these  parts  of  the 
evidence  expressly  for  the  purpose  of  discover- 
ing, whether  it  were  probable  that  Burr  had 
actually  brought  these  men  together ;  not 
whether  Bollman  and  Swartwout  were  present 
at  any  such  assemblage.  It  knew  that,  if  any 
such  assemblage  had  taken  place,  Bollman  and 
Swartwout  must  have  been  at  that  time  at  the 
city  of  Orleans,  or  on  their  way  thither ;  in- 
deed the  whole  reasoning  of  the  court  proceeded 
on  the  fact,  as  admitted,  of  the  prisoner's  ab- 
sence. Why,  then,  the  laborious  investi^tion 
which  the  court  makes  as  to  the  probability  of 
Burr  having  brought  his  men  or  any  part  of 
them  together,  unless  the  guilt  of  that  assem- 
blage were  to  be  imputed  to  Bollman  and  Swart- 
t  If  their  absence  were  sufficient  to  ex- 


cuse them,  that  fact  was  admitted,  and  the  in- 
quuy  would  have  been  a  very  short  one.  But, 
the  court  having  previously  dedded  that  the 
fact  of  presence  or  absence  was  nnimportant| 
that  it  made  no  odds  how  far  distant  the  ao- 
cused  might  be  from  the  treasonable  aasenv* 
blage,  it  became  the  nnavoidable  duty  of  the 
court  to  proceed  to  the  inqoiry,  whether  any 
such  assemblage  had  taken  place;  and  if  the 
evidence  had  manifested  that  hat  to  its  8ati»- 
fiaction,  it  i3  clear  that,  in  the  opinion  of  that 
court,  the  prisoners  woidd  have  oeen  as  deeply 
involved  in  the  guilt  of  that  assemblage  as  any 
of  those  who  actually  composed  it. 

The  counsel  knew  that  their  first  point  was 
met  directly  by  the  counter  authority  of  the 
Supreme  Court.  They  have  impliedly,  if  not 
expressly,  admitted  it ;  hence  they  have  beea 
reauced  to  the  necessity  of  taking  the  bold  and 
difficult  ground,  that  the  passage  which  I  have 
read  is  extrajudicial,  a  mere  obiter  dietom." 
They  have  said  this,  but  they  have  not  a^ 
tempted  to  show  it. 

Give  me  leave  to  show  that  they  are  mis- 
taken ;  that  it  is  not  an  ^  obiter  dictum ; "  that 
it  is  not  extr^udicial ;  but  that  it  is  a  direct 
adyudication  of  a  point  immediately  before  tbe^ 
court.  What  were  the  questions  before  the 
court  ?  The  court  made  no  formal  division  of 
this  subjectj  but  these  questions  are  necessarily 
and  irresistibly  involved  in  it.  It  must  first  be 
observed,  that  the  arrest  of  Bollman  and  Swart- 
wout at  New  Orleans,  and  the  &ct  that  they 
had  not  been  present  at  any  assemblage  of  the 
traitors  in  arms,  were  notorious  and  admitted. 
The  case  then  presented  to  the  court  three  dis- 
tinct questions.  First  Has  Aaron  Burr  com- 
mitted  treason,  or  has  he  been  engaged  or 
leagued  in  any  treasonable  conspiracy?  Seo- 
ond.  Were  Bollman  and  Swartwout  connected 
with  him?  Third.  Co\dd  they  be  guilty  of 
treason  without  being  actuaUy  present?  Now. 
if  the  court  had  been  satisfied  that  there  had 
been  an  overt  act,  and  that  these  men  were 
leagued  in  the  conspiracy  which  produced  it^ 
still  it  would  have  remained  a  distinct  and  sub- 
stantive question,  whetlier  their  absence  from 
the  overt  act,  and  their  having  no  inunediate 
hand  in  it,  did  not  discharge  them  from  the 
constitutional  guilt  of  levying  war ;  for,  though 
leagued  in  the  conspiracy,  and  although  there 
might  have  been  an  overt  act,  these  men  would 
have  been  innocent,  if  presence  at  the  overt  act 
were  necessary  to  make  them  guilty.  The 
question  then,  of  presence  or  abMuce,  was  a 
question  really  presented  by  the  case  of  Boll- 
man and  Swartwout.  It  was  one  important  to 
the  decision  of  the  case,  and  the  court,  thinking 
it  so,  did  consider  and  decide  it  in  dii^ect  oppo- 
sition to  the  principle  contended  for  on  the 
other  side.  A  plain  man  would  imagine  that, 
when  the  Supreme  Court  had  taken  up  and 
decided  the  case,  its  decision  would  form  a  pre- 
cedent on  the  subject ;  and,  having  that  author- 
ity on  my  side,  I  should  suppose  that  I  mishf 
safely  dismiss  the  gentleman^a  first  point.  Sut 
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Mr.  Randolph  seems  to  think  it  very  doubtful 
whether  you  ought  to  be  bound  by  that  author- 
ity, luid  that  you  must  be  very  much  embar- 
riKBsed  to  have  to  decide  it,  even  admitting  it  to 
be  a  regular  judicial  determination  of  this  ques- 
tion ;  for  he  made  a  veiy  pathetic  and  affecting 
apostrophe  to  the  situation  in  which  you  would 
be  plac^  if  you  differed  from  this  opinion  of 
the  Supreme  Court. 

I  see  no  difficulty  in  the  case,  if  our  laws  are 
to  be  uniform.  How  can  the  inferior  court  con- 
trol the  decisions  of  the  superior  court?  You 
are  but  a  branch  of  the  Supreme  Court  If 
you,  sir,  sitting  as  a  circuit  court,  have  a  right 
to  disregard  the  rule  decided  by  the  Supreme 
Court,  and  adopt  a  different  nue,  every  other 
inferior  court  has  an  equal  right  to  do  the 
same,  so  that  there  will  be  as  many  various 
roles  as  to  treason  as  there  are  courts ;  and  the 
result  might  be,  and  certainly  would  be,  that 
what  would  be  treason  in  one  circuit  would  not 
be  treason  in  another;  and  a  man  might  be 
hxmg'  in  Pennsylvania  for  an  act  against  the 
United  States,  in  which  he  would  be  held  per- 
fectly innocent  in  Virginia.  Thus  treason 
against  the  United  States  would  still  be  unsettled 
and  fluctuating,  and  the  object  of  the  constitu- 
tion, in  defining  it,  would  be  disappointed  and 
defeated ;  whereas  a  principle  of  law,  solenmly 
adjudged  by  the  Supreme  Court,  becomes,  I 
i4>prebend,  the  law  of  the  land;  and  all  the 
inferior  courts  are  compulsorily  bound  by  it. 
To  say  that  they  are  not,  is  to  disorganize  the 
whole  judiciary  system,  to  confound  the  dis- 
tinctions and  grades  of  the  courts,  to  banish  all 
certainty  and  stability  fh)m  the  law,  and  to 
destroy  all  uniformity  of  decision.  I  trust  tliat 
we  are  not  prepared  to  rush  into  this  wild  dis- 
order and  confusion,  but  that  we  shall  tempe- 
rately and  regularly  conform  to  the  decrees  of 
that  parent  court,  of  which  this  is  a  mere 
branch,  until  those  decrees  shall  be  changed  by 
the  same  high  authority  which  created  them. 

But  for  a  moment,  let  us  relinquish  that  de- 
cision, and,  putting  it  aside,  let  us  indulge  the 
gentleman  with  the  inquiry,  whether  that  de- 
cision be  in  conformi^  with  the  constitution  of 
the  United  States,  and  the  laws  of  England.  In 
interpreting  the  constitution,  let  us  apply  to  it 
the  gentleman^s  own  principles:  the  rules  of 
reason  and  moral  right  The  question  to  be  thus 
determined  is,  whether  a  man,  who  is  absent, 
may  not  be  guilty  as  if  he  were  actually 
present. 

That  a  law  should  be  so  construed  as  to  ad- 
vance the  remedy  and  repress  the  mischief^  is 
not  more  a  rule  of  common  law,  than  a  princi- 
ple of  reason ;  it  applies  to  penal  as  well  as  to 
remedial  laws.  So  also  the  maxim  of  the  com- 
mon law,  that  a  law  as  well  as  a  covenant  should 
be  so  construed  that  its  object  may  rather  pre- 
vail than  perish,  is  one  of  the  plainest  dictates 
of  common  sense.  Apply  these  principles  to 
the  constitution.  Gentlemen  have  said,  that  its 
otject  was  to  prevent  the  people  from  being 
barassed  by  arbitrary  and  oonstmotlve  treason. 
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But  its  object,  I  presume,  was  not  to  declare 
that  there  was  no  such  crime.  It  certainly  did 
not  mean  to  encourage  treason.  It  meant  to 
recogmze  the  existence  of  the  crime  and  provide 
for  its  punishment.  The  liberties  of  the  people, 
which  required  that  the  offence  should  be  de- 
fined, circumscribed  and  limited,  required  also 
that  it  should  be  certainly  and  adequately  pun- 
ished. The  framers  of  the  constitution,  in- 
formed by  the  exampl<^«  of  Greece  and  Rome, 
and  foreseeing  that  the  liberties  of  this  republic 
might  one  day  or  other  be  seized  by  the  oaring 
ambition  of  some  domestic  usurper,  have  given 
peculiar  importance  and  solenmity  to  the  crime, 
by  ingrafting  it  upon  the  constitution.  But  they 
have  done  in  vain,  if  the  construction,  con- 
tended for  on  the  other  side,  is  to  prevail.  If 
it  require  actual  presence  at  the  scene  of  the 
assemblaffe  to  involve  a  man  in  the  guilt  of 
treason,  how  easy  will  it  be  for  the  principal 
traitor  to  avoid  this  guilt  and  escape  punish- 
ment for  ever  I  He  may  go  into  distant  States, 
from  one  State  to  another.  He  may  secretly 
wander,  like  a  demon  of  darkness,  from  one 
end  of  the  continent  to  the  other. 

He  may  enter  into  the  confidence  of  the 
simple  and  unsuspecting.  He  may  pour  his 
poison  into  the  minds  of  those  who  were  before 
innocent  He  may  seduce  them  into  a  love  of 
his  person,  offer  them  advantages,  pretend  that 
his  measures  are  honorable  and  beneficial,  con- 
nect them  in  his  plot  and  attach  them  to  his 
glory.  He  may  prepare  the  whole  mechanism 
of  the  stupendous  and  destructive  engine  and 
put  it  in  motion.  Let  the  rest  be  done  by  his 
agents.  He  may  then  go  a  hundred  miles  from 
the  scene  of  action.  Let  him  keep  himself 
only  from  the  scene  of  the  assemblage  and  the 
immediate  spot  of  battle,  and  he  is  innocent  in 
law,  while  those  whom  he  has  deluded  are  to 
suffer  the  death  of  traitors  I  Who  is  the  most 
fwlty  of  this  treason,  the  poor,  weak,  deluded 
mstruments,  or  the  artful  and  ambitious  man 
who  corrupted  and  misled  them?  There  is  no 
comparison  between  his  guilt  and  theirs ;  and 
yet  you  secure  impunity  to  him,  while  they 
are  to  suffer  death  I  Is  this  according  to  the 
rules  of  reason  ?  Is  this  moral  right?  Is  this 
a  means  of  preventing  treason  ?  Or  rather,  is 
it  not  in  truth  a  direct  invitation  to  it  ?  Sir,  it 
is  obvious,  that  neither  reason  nor  moral  rights 
require  actual  presence  at  the  overt  act  to  con- 
stitute the  crime  of  treason.  Put  this  case  to 
any  common  man,  whether  the  absence  of  a 
corrnptor  should  exempt  him  from  punishment 
for  the  crime  which  he  has  excited  his  deluded 
agents  to  conmiit ;  and  he  will  instantly  tell  you 
that  he  deserves  infinitely  more  severe  punish- 
ment than  his  misguided  instruments.  There 
is  a  moral  sense  much  more  unerring  in  ques- 
tions of  this  sort,  than  the  frigid  deductions  of 
jurists  or  philosophers ;  and  no  man  of  a  sound 
mind  and  heart,  can  doubt  for  a  moment  be- 
tween the  comparative  guilt  of  Aaron  Burr, 
(the  prime  mover  of  the  whole  mischief),  and 
the  poor  men  on  Blannerhassett^s  Island,  who 
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called  themselves  Burr's  men.  In  the  case  of 
murder,  who  is  the  most  gailty,  the  ignorant, 
deluded  perpetrator,  or  the  abominable  instiga- 
tor? The  decision  of  the  Supreme  Court,  sir, 
is  so  far  from  being  impracticable  on  the  ground 
of  reason  and  moral  right,  that  it  is  supported 
by  their  most  obvious  and  palpable  dictates. 
Give  to  the  constitution  the  construction  con- 
tended for  on  the  other  side,  and  you  might  as 
well  expunge  the  crime  from  your  criminal  code ; 
nay,  yon  had  better  do  it,  for  by  this  construc- 
tion yon  hold  out  the  lure  of  impunity  to  the 
most  dangerous  men  in  the  community,  men  of 
ambition  and  talents,  while  yon  loose  the  ven- 
geance of  the  law  on  the  comparatively  inno- 
cent. If  treason  ought  to  be  repressed,  I  ask 
von  who  is  the  most  dangerous  and  the  most 
likely  to  commit  it — ^the  mere  instrument  who 
applies  the  force^  or  the  daring,  aspiring,  elevated 
ffenius  who  devises  the  whole  plot,  but  acts  be- 
hind the  scenes  ?  * 

I  come  now,  sir,  to  the  gentleman's  tlilrd 
poiut,  in  which  he  says  he  cannot  possibly  £ul. 
It  is  this :  because  if  the  prisoner  be  a  prin- 
cipal in  the  treason  at  aU,  he  is  a  principal  in 
the  second  degree ;  and  his  guilt  being  of  that 
kind  which  is  termed  derivative,  no  further 
parol  evidence  can  be  let  in  to  charge  him,  un- 
til we  show  a  record  of  the  conviction  of  the 
principals,  in  the  first  degree." 

By  this,  I  understand  the  gentleman  to  ad- 
vance, in  other  terms,  the  common  law  doc- 
trine, that  when  a  man  is  rendered  a  princi- 
pal in  treason,  by  acts  which  would  make  him 
an  accessory  in  felony,  he  cannot  be  tried  before 
the  principal  in  the  first  degree. 

I  understand  \his  to  be  the  doctrine  of  the 
common  law,  as  established  by  aU  the  authori- 
ties ;  but  when  I  concede  tliis  point,  I  insist,  that 
it  can  have  no  effect  in  favor  of  the  accused,  for 
two  rea^ions :  first,  because  it  is  the  mere  crea- 
ture of  tlio  common  law ;  secondly,  because,  if 
the  common  law  of  England  be  our  law,  this 
position  assumes  what  is  denied,  that  the  con- 
duct of  the  prisoner,  in  this  case,  is  of  ah  acces- 
sorial nature,  or  such  as  would  make  him  an 
accessory  in  felony. 

First.  Because  this  position  is  the  mere  crea- 
ture of  the  common  law.  If  it  be  so,  no  con- 
sequence can  be  deduced  from  it.  It  is  suffi- 
cient, on  this  branch  of  the  subject,  to  take  his 
own  declaration,  that  the  common  law  does  not 
exist  in  this  country.  If  we  examine  the  con- 
stitution and  the  act  of  Congress,  we  shall  find 
that  this  idea  of  a  distinction  between  princi- 
pals in  til 0  first  and  second  degree,  depends  en- 
tirely upon  the  common  law.  Neither  the  con- 
stitution nor  the  act  of  Congress  knows  any 
such  distinction.  All  who  levy  war  against  the 
United  States,  whether  present  or  absent — all 
who  are  leagued  in  the  conspiracy,  whether  on 
the  spot  of  tlie  assemblage  or  performing  some 
minute  and  inconsiderable  part  in  it,  a  thousand 

*  The  rest  of  the  argament  on  this  point  U  omitted,  m 
wc^  M  the  entire  argument  on  the  aeeond  point 


miles  from  the  scene  of  action,  ii^cur  eqnaOj  tht 
sentence  of  the  law ;  they  are  all  equally  trai- 
tors. This  scale,  therefore,  which  gradoatee  the 
guilt  of  the  offenders  and  establishes  the  order 
of  their  respective  trials,  if  it  ever  existed  here^ 
is  completely  abrogated  by  the  highest  author- 
ities in  this  country.  The  convention  whidi 
formed  the  constitution  and  defined  treason. 
Congress  which  l^^ated  on  that  snljeoty  and 
the  supreme  judiciary  of  the  country  expound- 
ing the  constitution  and  the  law,  have  nnited 
in  its  abrogation.  But  let  ns  for  a  moment  pot 
the  convention,  Congress  and  ji^ciair  aside, 
and  examine  how  the  case  will  stand.  Still  this 
scale  of  moral  goilt,  which  Mr.  Wickham  hai 
given  US,  is  the  creature  of  the  common  law, 
which,  as  already  obeyed,  he  himself  in  another 
branch  of  his  Argument,  has  emphatically  told 
us  does  not  exist  in  this  country.  He  has  stated 
that  the  creature  presupposes  the  creator,  and 
that  where  the  creator  does  not  exist,  the  mm- 
ture  cannot  The  common  law,  then,  being 
the  creator  of  the  rule  which  Mr.  Wickham  hai 
given  us,  and  that  common  law  not  existing 
in  this  country,  neither  can  the  role,  which  m 
the  mere  creature  of  it,  exist  in  this  country. 
So  that  the  ffentleman  bias  himself  ftimiii^ed  the 
argument  which  refhtes  this  infallible  point  of 
his,  on  which  he  has  so  much  relied.  But  to 
try  this  position  to  its  utmost  extent,  let  os 
not  only  put  aside  the  constitution  and  act  of 
Oonsress,  and  deoirion  of  the  Supreme  Coxat^ 
but  let  ns  admit  that  the  common  law  does  ex* 
ist  here.  Still,  before  the  principle  ooold  ^pplyy 
it  would  remain  to  be  proven,  that  the  conanel 
of  the  prisoner,  in  this  case,  has  been  acoeeso- 
rial;  or,  in  other  words,  that  his  acts  in  rda- 
tion  to  this  treason,  are  of  such  a  nature  as 
would  make  him  an  accessory  in  felony. 

But  is  this  the  case?  It  is  a  mere  petitio 
principii."  It  is  denied  that  his  acts  are  such 
as  would  make  him  an  accessory  in  felony.  I 
have  already,  in  another  branch  of  this  subject^ 
endeavored  to  show,  on  the  grounds  of  authori- 
ty and  reason,  that  a  man  might  be  involved  in 
the  guilt  of  treason  as  a  principal,  by  being  legal- 
ly though  not  actually  present ;  that  treason  oc- 
cupied a  much  wider  space  than  felony ;  thai 
the  scale  of  proximity  between  the  accessory 
and  principal  must  be  extended  in  proportion 
to  the  extent  of  the  theatre  of  the  treason ;  and 
that  as  the  prisoner  must  be  considered  as 
legally  present,  he  could  not  be  an  accessory  but 
a  principal.  If  I  have  succeeded  in  this,  I  have 
in  fact  proved  that  his  conduct  cannot  be  deemed 
accessoriaL  But  an  error  has  taken  place  from 
considering  the  scene  of  the  overt  act  as  the 
theatre  of  the  treason,  from  mistaking  the  overt 
act  of  the  treason  itself,  and  consequently  from 
referring  the  conduct  of  the  prisoner  to  the  acts 
on  the  island.  The  conduct  of  Aaron  Burr  has 
been  considered  in  relation  to  the  overt  act  on 
Blannerhassett's  island  only ;  whereas  it  ought 
to  be  considered  in  connection  with  the  grand 
design,  the  deep  plot  of  seising  Orleans,  separat- 
ing the  Union,  and  establishing  an  independent 
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empire  in  the  west,  of  which  the  prisoner  was 
to  be  the  chief.  It  ought  to  be  recollected  that 
these  were  his  objects,  and  that  the  whole  west- 
em  country,  from  Beaver  to  Orleans,  was  the 
theatre  of  his  treasonable  operations.  It  is  by 
this  first  reasoning  that  yon  are  to  consider 
whether  he  be  a  principal  or  an  accessory,  and 
not  by  limiting  your  inquiries  to  the  circnm- 
soibed  and  narrow  spot  in  the  island  where 
the  acts  charged  happened  to  be  performed. 
Having  shown,  I  think,  on  the  ground  of  law, 
that  the  prisoner  cannot  be  considered  as  an 
accessory,  let  me  'press  the  inquiry,  whether  on 
the  ground  of  reason  he  be  a  principal  or  ac- 
cessory ;  and  remember  that  his  protect  was  to 
seize  New  Orleans,  separate  the  Union,  and 
erect  an  independent  empire  in  the  west,  of 
which  he  was  to  be  the  chief.  This  was  the 
destination  of  the  plot  and  the  conclusion  of 
Jbe  drama.  Will  any  man  say  that  Blanner- 
hassett  was  the  principal,  and  Burr  but  an  ac- 
cessory? Who  will  bdieve  that  Burr,  the  au- 
thor and  projector  of  the  plot,  who  raised  the 
forces,  who  enlisted  the  men,  and  who  procured 
the  funds  for  carrying  it  into  execution,  was 
made  a  catVpaw  of?  Will  any  man  believe 
that  Burr,  who  is  a  soldier,  bold,  ardent,  rest- 
less and  aspiring,  the  great  actor  whose  brain 
conceived,  and  whose  hand  brought  the  plot 
into  operation,  that  he  should  sink  down  mto 
an  accessory,  and  that  Blannerhassett  should  be 
elevated  into  a  principal?  He  would  startle  at 
once  at  the  thought.  Aaron  Burr,  the  contri- 
ver of  the  whole  conspiracy,  to  every  body  oon- 
pemed  in  it  was  as  the  sun  to  the  planets  which 
surround  him.  Did  he  not  bind  them  in  their 
respective  orbits  and  give  them  their  light,  their 
heat  and  their  motion  ?  Yet  he  is  to  be  consid- 
ered an  accessory,  and  Blannerhassett  is  to  be 
the  principal! 

Let  us  put  the  case  between  Burr  and  Blan- 
nerhassett Let  us  compare  the  two  men  and 
settle  this  question  of  precedence  between  them. 
It  may  save  a  good  deal  of  troublesome  cere- 
mony hereafter. 

Wlio  Aaron  Burr  la,  we  havtf  seen  in  part  al- 
ready. I  will  add,  that  begjmiing  his  operations 
in  New  Torkj  he  associates  with  him  men 
whose  wealth  is  to  supply  the  necessary  funds. 
Possessed  of  the  mainspnng,  his  personal  labor 
contrives  all  the  machinery.  Pervading  the 
ccmtinent  from  New  York  to  New  Orleans,  he 
draws  into  his  plan,  by  every  allurement  which 
he  can  contrive,  men  of  all  ranks  and  descrip- 
tions. To  youthful  brdor  he  presents  danger 
and  glory ;  to  ambition,  rank  and  titles  and  hon- 
ors; to  avarice  the  mines  of  Mexico.   To  each 

erson  whom  he  addresses  he  presents  the  obr 
St  adapted  to  his  taste.  His  recruiting  offi- 
cers are  ^pointed.  Men  are  engaged  through- 
out the  continent.  Civil  life  is  indeed  quiet 
upon  its  surface,  but  in  its  bosom  this  man  has 
contrived  to  deposit  the  materials  which,  with 
the  slightest  touch  of  his  match,  produce  an  ex- 
plosion to  shake  the  continent.  All  this  his 
rettkfli  ambition  has  contrived;  and  in  the  au- 


tumn of  1806  he  goes  forth  for  the  last  time  to 
apply  this  match.  On  this  occasion  he  meets 
with  Blannerhassett. 

Who  is  Blannerhassett?  A  native  of  Ireland, 
a  man  of  letters,  who  fled  from  the  s^rms  of 
his  own  country  to  find  quiet  in  ours.C  His  his- 
tory shows  that  war  is  not  the  natural  element 
of  his  mind.  If  it  had  been,  he  never  would 
have  exchanged  Ireland  for  America.  So  far 
is  an  army  from  furnishing  the  society  natural 
and  nrop^  to  Mr.  Blannerhassett's  character, 
thatjon  his  arrival  in  America,  he  retired  even 
from  the  population  of  the  Atlantic  States,  and 
sought  quiet  and  solitude  in  the  bosom  of  our 
western  forests.  But  he  carried  with  him  taste 
and  science  and  wealth ;  and  lo,  the  desert 
smiled  I  Possessing  himself  of  a  beautiful  isl- 
and in  the  Obxn,  he  rears  upon  it  a  palace, 
and  decorates  it  with  every  romantic  embellish- 
ment of  fancy.  ^  A  shrubbery  that  Shenstone 
might  have  envied,  blooms  around  him.  Music 
that  might  have  charmed  Calypso  and  her 
nymphs  is  his.|  An  extensive  library  spreads 
its  treasures  before  him.  A  philosophical  ap- 
paratus offers  to  him  all  the  secrets  and  myster- 
ies of  nature.  Peace,  tranquillity  and  innocence 
shed  their  mingled  delights  around  him^  And 
to  crown  the  enchantment  of  the  scene,  a  wii'e, 
who  is  said  to  be  lovely  even  beyond  her  sex, 
and  graced  with  every  accomplishment  that  can 
render  it  irresistible,  had  blessed  him  with  her 
love,  and  made  him  the  father  of  several  chil- 
dren. The  evidence  would  convince  you  that 
this  is  but  a  faint  picture  of  the  real  life  J  In 
the  midst  of  all  this  peace,  this  innocent  sim- 
plicity and  this  tranquillity,  this  feast  of  the 
mind,  this  pure  banquet  of  the  heart,  the  de- 
stroyer comes ;  he  comes  to  change  this  par- 
adise into  a  hell.  ^  Yet  the  flowers  do  not 
wither  at  his  approach.  No  monitory  shudder- 
ing through  the  bosom  of  their  unfortunate  pos- 
sessor warns  him  of  the  ruin  that  is  coming 
upon  him.  A  stranger  presents  himself.  In- 
troduced to  their  civilities  by  the  high  rank 
which  he  had  lately  held  in  his  country,  he  soon 
finds  his  way  to  their  hearts  by  the  dignity  and 
ele^mce  of  his  demeanor,  the  light  and  beauty 
of  his  conversation,  and  the  seductive  and  fas- 
cinating power  of  his  address.  The  conquest 
was  not  mfBcult.  Innocence  is  ever  simple  and 
credulous.  Conscious  of  no  design  itself  it 
suspects  none  in  others.  It  wears  no  guard  be- 
fore its  breast.  Every  door,  and  portal,  and 
avenue  of  the  heart  is  thrown  open,  and  all 
who  choose  it  enter.  Such  was  the  state  of 
Eden  when  the  serpent  entered  its  bowers. 
The  prisoner,  in  a  more  engaging  form,  winding 
himself  into  the  open  and  unpractisea  heart  of 
the  unfortunate  Blannerhassett,  found  but  litr 
tie  difficulty  in  changing  the  native  character  | 
of  that/ieartr'iaQd  the  objeclB  of  its  tflsct\oru/^ 
By  decrees  iii^  inAues  into  it  the  poison  his 
own  ambitiofi. '  He  breathes  into  it  the  fire  of 
his  own  courage ;  a  daring  and  desperate  thirst 
for  glory;  an  ardor  panting  for  great  enter- 
prises, for  all  the  storm  and  bustle  and  himkMM 
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of  life.  In  a  short  time  the  whole  man  is  changed, 
and  every  object  of  his  former  delight  is  relin- 
quished. No  more  he  enjoys  the  tranquil  scene ; 
it  has  become  flat  and  insipid  to  his  taste.  His 
books  are  abandoned.  His  retort  and  cmcible 
are  thrown  aside.  His  shmbbery  blooms  and 
breathes  its  fragrance  upon  the  air  in  vain ;  he 
likes  it  not.  His  ear  no  longer  drinks  the  rich 
melody  of  music;  it  longs  for  the  tmmpet^s 
clangor  and  the  cannon's  roar.  Even  the  prat- 
tle of  his  bab^  once  so  sweet,  no  longer  affects 
him ;  and  the  angel  smile  of  his  wife,  which 
hitherto  touched  his  bosom  with  ecstasy  so  un- 
speakable, is  now  unseen  and  unfelt  Greater 
objects  have  taken  possession  of  his  soul.  His 
imagination  has  been  dazzled  by  visions  of  dia- 
dems, of  stars,  and  garters,  and  titles  of  nobility. 
He  has  been  taught  to  bum  with  restless  emu- 
lation at  the  names  of  great  heroes  and  con- 
querors. His  enchanted  island  is  destined  soon 
to  relapse  into  a  wilderness;  and  in  a  few 
months  we  find  the  beautiful  and  tender  partner 
of  his  bosom,  whom  he  lately  '^permitted  not 
the  winds  of"  summer  "to  visit  too  roughly," 
we  find  her  shivering  at  midnight,  on  the  win- 
try banks  of  the  Ohio,  and  mingling  her  tears 
with  the  torrents  that  froze  as  they  fell.  Yet 
this  unfortunate  man,  thus  deluded  from  his  in- 
terest and  his  happiness,  thus  seduced  from  the 

gaths  of  innocence  and  peace,  thus  confounded 
1  the  toils  that  were  deliberately  spread  for 
him,  and  overwhelmed  by  the  mastering  spirit 
and  genius  of  another — ^this  man,  thus  ruined 
and  undone,  and  made  to  play  a  subordinate 
part  in  this  grand  drama  of  guilt  and  treason, 
this  man  is  to  be  called  the  principal  offender, 
while  ho,  by  whom  he  was  thus  plunged  in  mis- 
ery, is  comparatively  innocent,  a  mere  accesso- 
ry I  Is  this  reason  ?  Is  it  law  ?  Is  it  humani- 
ty? Sir,  neither  the  human  heart  nor  the  hu- 
man understanding  will  bear  a  perversion  so 
monstrous  and  absurd  I  so  shocking  to  the  soul  I 
so  revolting  to  reason  I  "fct^t  Aaron  Burr,  then, 
not  shrink  from  the  highaestination  which  he 
has  courted,  and  having  already  mined  Blan- 
nerhassett  in  fortune,  character  and  happiness, 
for  ever,  let  him  not  attempt  to  finish  the  trage- 
dy by  thrusting  that  ill-fated  man  between  him- 
self and  punishment. 

Upon  the  whole,  sir,  reason  declares  Aaron 
Burr  the  principal  in  this  crime,  and  confirms 
herein  the  sentence  of  the  law ;  and  the  gentle- 
man, in  saying  that  his  offence  is  of  a  derivative 
and  accessorial  nature,  begs  the  question,  and 
draws  his  conclusions  ft-om  what,  instead  of  be- 
ing conceded,  is  denied.  It  is  clear  from  what 
has  been  said,  that  Burr  did  not  derive  his  guilt 
from  the  men  on  the  island,  but  imparted  his 
own  guilt  to  them ;  that  he  is  not  an  accessory, 
but  a  principal;  and,  therefore,  that  there  is 
nothing  in  the  objection  which  demands  a  rec- 
ord of  their  conviction  before  we  shall  go  on 
with  our  proof  against  him. 

But  suppose  you  should  think  otherwise,  sup- 
pose you  were  of  opinion,  that  on  principles  of 
law  and  reason,  (notwithstanding  the  seeming 


injustice  and  inhumanity  of  considering  him  ai 
inferior  in  guilt  to  them,)  Aaron  Burr  was  not 
a  principal,  but  an  accessorial  offender  in  the 
treason ;  would  you,  fbr  that  reason,  atop  the 
evidence  from  going  to  the  jury?  Now,  to 
inquire  whether  the  conduct  of  Aaron  Burr 
make  him  liable  as  a  principal  or  accessory,  is 
only  arguing  in  a  different  shape  the  whole 
question,  whether  he  have  committed  an  overt 
act  of  war  or  not.  The  jury  are  to  consult  and 
decide  whether  he  be  a  principal  offender  or 
not  Whether  he  be  a  prmcipal  or  accessory  is 
a  question  of  fact,  which  they  are  sworn  to  de- 
cide. The  court  must  judge  of  the  weight  of 
evidence,  before  it  can  say  that  the  aociued  is 
either  a  principal  or  accessory.  Bappose  one 
part  of  the  evidence  contradicts  another.  Is  it 
not  judging  of  the  weight  of  evidence  to  decide 
whether  he  be  a  principal  or  accessory  t  If.it 
be  not  I  know  not  what  judging  of  the  weis^t 
of  evidence  is.  Nothing  is  more  peculiar  within 
the  ezdnsive  province  of  the  jury  than  the  suf- 
ficiency or  insufficiency  of  the  evidence. 

But  the  court  never  says  that  the  evidence  is 
or  is  not  sufficient  to  prove  what  it  is  intended 
to  establish.  No  court  has  such  right  The 
course  in  such  oases,  is  to  give  instractions  in  a 
general  charge  to  the  jury,  after  all  the  evidence 
diall  have  been  heard.  Will  you,  because  of 
your  impressions  on  this  suljeot,  from  a  merely 
partial  view  of  the  evidence,  compel  the  Jury 
also  to  decide  on  that  neoessarilv  partial  view  t 
If  you  do,  do  yon  not  thereby  divest  the  juiy  of 
their  peculiar  frmctions  t  Their  province  should 
not  be  invaded.  The  invasion  is  big  with  dan- 
ger and  terror.  I  trust  that  you  will  see  this 
subject  in  the  awful  light  in  which  it  really 
stands,  and  that  yon  will  suffer  the  trial  to  t^e 
its  natural  course. 

Mr.  Martin  has  referred  you  to  a  number  of 
cases  from  Ck)oper  and  other  authors,  but  they 
do  not  prove  the  position  intended.  The  court, 
in  all  these  cases,  leaves  the  jury  to  decide  on 
the  overt  act.  You  will  find  those  cases  to 
amount  simply  to  this :  a  dialogue  between  the 
court  and  the  counsel  of  the  prisoner,  as  to  the 
overt  act  The  court  was  required  to  say,  wheth- 
er the  overt  act  were  proved  or  not  There  was 
no  judicial  determination.  The  judge  merely 
told  his  opinion ;  but  he  told  the  jury  at  the 
same  time,  that  the  decision  belonged  to  them 
and  not  to  him. 

There  is  a  wide  difference  between  criminal 
and  civil  cases ;  and  as  it  is  of  much  more  im- 
portance to  preserve  thA  trial  by  jury  in  the 
former,  to  pr6tect  the  lives  of  the  people  against 
ui^ust  persecutions,  than  in  mere  civil  suit^  to 
preserve  the  rights  of  property,  the  constitution 
has  secured  that  trial  in  all  criminal  prosecu- 
tions. 

Should  the  court  interfere  for  the  purpose  of 
stopping  the  evidence,  and  to  wrest  the  cause 
from  the  jury,  in  fiivor  of  the  accused,  would 
there  not  be  a  reciprocal  right  ?  If  it  can  inter- 
fere to  save  the  prisoner,  can  they  not  interfere 
equally  against  him  f   A  thing  nnpreoedented 


THE  0HER0E:£E  CASE. 


in  the  annals  of  lorispradence.  Have  the  ootm- 
ael,  on  either  side,  a  right  to  call  on  the  other 
ride,  to  state  all  their  evidence,  before  it  be  in- 
trodnoed,  and  then  to  address  the  conrt  without 
hearing  it,  if  they  think  they  have  a  better 
ohanoe  before  the  conrt  than  the  Jury  t  Has 
either  party  a  right  to  snbstitnte  the  conrt  for 


the  jnry,  or  the  jury  for  the  court,  at  pleasure ; 
to  address  the  court  on  facts,  or  the  jury  on 
points  of  law  ?  Such  an  attempt  would  not  be 
a  greater  encroachment  on  the  right  of  the 
proper  tribunal,  than  the  present  motion  is  on 
the  rights  of  the  Jury.* 


THE  CHEROKEE  CASE. 


The  following  is  an  extract  firom  Mr.  Wirt^s 
argument  before  the  Supreme  Ckiort  of  the 
United  States,  on  a  motion  for  an  ii^nnction  to 
prevent  the  execution  of  certain  acts  of  the  le- 
gislature of  Georgia,  in  the  territory  of  the 
Cherokee  nation  of  Indians,  on  behalf  of  the 
Cherokee  nation.* 

Sir,  I  have  presented  to  you  all  the'  views 
that  have  occurred  to  me  as  bearing  materially 
on  this  question.  I  have  endeavored  to  satisfy 
vou  that,  according  to  the  supreme  law  of  the 
land,  you  have  before  you  proper  parties  and  a 
proper  case  to  found  your  original  jurisdiction : 
that  tiie  case  is  one  which  warrants  and  most 
imperiously  demands  an  injunction ;  and  unless 
its  aspect  be  altered  by  an  answer  and  evidence, 
— ^which  I  oonfidentiy  believe  it  cannot  be — that 
if  ever  there  was  a  case  which  called  for  a  de- 
cree of  perpetual  peace,  this  is  the  case. 

It  is  with  no  oroioary  feelings  that  I  am  about 
to  take  leave  of  this  cause.  The  existence  of 
this  remnant  of  a  once  great  and  mighty  nation 
is  at  stake ;  and  it  is  for  your  honors  to  say 
whether  they  shall  be  blotted  out  from  the  cre- 
ation, in  utter  disregard  of  all  our  treaties. 
They  are  here  in  the  last  extremity,  and  with 
them  must  perish  for  ever  the  honor  of  the 
American  name.  The  fiuth  of  our  nation  is  Ca- 
tally  linked  with  their  existence,  and  the  blow 
which  destroys  them  quenches  for  ever  our  own 
glory :  for  what  glory  can  there  be,  of  which  a 
patriot  can  be  proud,  after  the  good  name  of  his 
country  shall  have  departed  f  We  may  gather 
laurels  on  the  field  and  trophies  on  the  ocean, 
but  they  will  never  hide  this  foul  blot  upon  our 
escutcheon.  Remember  the  Cherokee  nation," 
will  be  answer  enough  to  the  proudest  boasts 
that  we  can  ever  make — ^answer  enough  to 
cover  with  confurion  the  face  and  the  heart  of 
everv  man  among  us,  in  whose  bosom  the  last 
spark  of  grace  has  not  been  extinguished.  Such, 
it  is  possible,  there  may  be  who  are  willing  to 
glory  in  their  own  shame,  and  to  triumph  in  the 
ois^ace  which  they  are  permitted  to  heap  upon 
this  nation.    But,  thank  Heaven  I  tiiey  are 


•Bm  the  MoDoin  of  the  Lift  of  WiUlAm  Wirt,  Attonef- 
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comparatively  few.  The  great  minority  of  the 
American  people  see  this  subject  in  its  true 
light  They  nave  hearts  of  flesh  in  their 
bosoms,  instead  of  hearts  of  stone;  and  every 
riding  and  setting  sun  witnesses  the  smoke  of 
the  incense  from  the  thousands  and  tens  of 
thousands  of  domestic  altars,  ascending  to  the 
throne  of  grace  to  invoke  its  guidance  and  bless- 
ing on  your  councils.  The  most  undoubting 
CGHofidence  is  reposed  in  this  tribunal. 

We  know  that  whatever  can  be  properly  done 
for  this  unfortunate  people  will  be  done  by  this 
honorable  court  Their  cause  is  one  that  must 
come  to  every  honest  and  feeling  heart.  They 
have  been  true  and  faithful  to  us,  and  have  a 
right  to  expect  a  corresponding  fidelity  on  our 
part  Through  a  long  course  of  years,  they 
have  followed  our  counsel  with  the  docility  of 
children.  Our  wish  has  been  their  law.  We 
asked  them  to  become  civilized,  and  they  be- 
came so.  They  assumed  our  dress,  copied  onr 
names,  pursued  our  course  of  education,  adopted 
our  form  of  government,  embraced  our  religion, 
and  have  been  proud  to  imitate  us  in  every 
thing  in  their  power.  They  have  watched  the 
progress  of  our  prosperitv  with  the  strongest 
interest,  and  have  marked  the  rising  grandeur 
of  our  nation  with  as  much  interest  as  if  they 
had  belonged  to  us.  They  have  even  adopted 
our  resentments,  and  in  our  war  with  the  Semi- 
nole tribes  they  voluntarily  joined  our  arms, 
and  gave  effectual  aid  in  driving  back  those  bar- 
barians fW)m  the  very  State  that  now  oppresses 
them.  They  threw  upon  the  field  in  that  war 
a  body  of  men.  who  proved,  by  their  martial 
bearing,  their  descent  from  the  noble  race  that 
were  once  the  lords  of  these  extensive  forests^ 
men  worthy  to  associate  with  the  '*lion"  who, 
in  their  own  language,  walks  upon  the  moun- 
tain-tops.'' t  They  fought,  side  by  ride,  with 
our  present  Chief  Magistrate,  and  received  his 
repeated  thanks  for  their  gallantry  and  conduct. 

May  it  please  your  honors,  they  have  refused 
to  us  no  gratification  which  it  has  been  in  their 
power  to  grant  We  asked  them  for  a  portion 
of  their  hmds,  and  they  ceded  it   We  asked 


•  The  remainder  of  Mr.  Wirt's  ipeeeh,  in  whida  he  replied 
to  Mr.  Wiekham*!  fourth  oljeetion  to  the  admiadon  of  Air- 
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again  and  again,  and  thej  oontinned  to  oede, 
nntil  the  J  have  now  reduced  themaelTea  within 
the  narrowest  compass  that  their  own  sabsist- 
enoe  will  permit  What  retnm  are  we  about 
to  make  to  them  for  all  this  kindness?  We 
have  pledged  for  their  protection,  and  for  the 
guaranty  of  the  remainaer  of  their  lands,  the 
faith  and  honor  of  the  nation;  a  fiuth  and 
honor  never  sullied,  nor  even  drawn  into  ques- 
tion till  now.  We  promised  them,  and  they 
trusted  us.  They  have  trusted  us :  Shall  they 
be  deceived  ?  They  would  as  soon  expect  to 
see  their  rivers  run  upwards  on  their  sources, 
or  the  sun  roll  back  In  his  career,  as  that  the 
United  States  would  prove  fiBlse  to  them,  and 
&lse  to  the  word  so  solemnly  pledged  by  their 
Washington,  and  renewed  ana  perpetuated  by 
his  illustrious  successors. 

Is  this  the  high  mark  to  which  the  American 
nation  has  been  so  strenuously  and  successfblly 
pressing  forward?  Shall  we  sell  the  mighty 
meed  of  our  high  honors  at  so  worthless  a 
price,  and,  in  two  short  years,  cancel  aU  the 


g.ory  which  we  have  been  gaining  before  the 
world  for  the  last  half  century?  Forbid  it, 
Heaven  I 

I  will  hope  for  better  things.  There  is  a 
^irit  that  will  yet  save  us.  f  trust  that  we 
uiall  find  it  here,  in  this  sacred  court,  where  no 
foul  and  malignant  demon  of  party  enters  to 
darken  the  understanding  or  to  deaden  the 
heart,  but  where  all  is  clear,  calm,  pure,  vital 
and  firm,  I  cannot  believe  that  this  honorable 
court,  poflsessmg  the  power  of  preservation, 
will  stand  by  and  see  these  people  stripped  of 
thdr  proper^  and  extirpated  from  the  earth, 
while  they  are  holding  up  to  us  their  treaties 
and  claiming  the  fulfilment  of  our  engagements. 
If  truth,  and  faith,  and  honor,  and  Justice  have 
fled  from  every  other  part  of  our  country,  we 
shall  find  them  here.  If  not — our  sun  has  gone 
down  in  treachery,  blood  and  crime,  in  the  &ce 
of  the  world ;  and,  instead  of  being  proud  of 
our  country,  as  heretofore,  we  may  well  call 
upon  the  rocks  and  mountains  to  hide  our  shame 
mm  earth  and  heaven. 


JOHN  CALDWELL  CALHOUN. 


John  0.  Oaihouit,  ooonples  a  poeition  first  in  rank  among  the  orators  and  statesmen  of 
America.  He  was  of  Irish  extraction,  and  was  bom  in  AbbeviUe  District,  Soath  Carolina,  on 
the  eighteenth  of  March,  1782.  His  grandfkther,  James  Calhonn,  the  first  of  his  &milj  who 
emigrated  to  America,  left  Ireland  in  1788,  and  settled  in  Pennsylvania,  from  whence  he  removed 
to  western  Virginia.  His  new  home  being  broken  op  on  the  defeat  of  the  unfortunate  Braddock, 
he  was  agdn  obliged  to  remove ;  and  he  established  himself  in  South  Carolina,  in  a  district  which 
was  afterwards  known  as  the  OaUwun  Skttlement  In  this  place  he  experienced  the  savage  hos- 
tilities of  the  Cherokee  Indians,  and  after  a  desperate  stmg^  with  them,  in  which  his  wife,  his 
eldest  son,  and  several  other  members  of  the  fiunily  were  massacred,  he  abandoned  the  settlement, 
and  did  not  return  to  it  until  after  the  establishment  of  peace.  Patrick  Calhoun,  a  son  of  the 
foregoing,  and  the  fiither  of  the  sntject  of  this  sketch,  dieplajed  the  most  indomitable  persever- 
ance and  courage,  in  the  struggle  with  the  Cherokees,  and  for  his  services  was  appointed  to  the 
command  of  a  body  of  provincial  rangers,  raised  for  the  defenee  of  the  frontier.  He  was  a  man 
of  the  most  resolute  and  active  character,  and  not  only  served  with  credit  and  renown  against 
the  incursions  of  the  savages,  but,  lat^  in  life,  during  the  war  of  the  Revolution,  rendered  signal 
service  in  the  cause  of  fireedom  and  colonial  rights.  For  many  years  he  followed  the  profession 
of  a  surveyor  with  skill  and  success.  Althouf^  his  life  was  spent  in  the  midst  of  the  turmoil 
and  hardships  of  border  life,  he  devoted  much  of  bis  time  to  study,  and  became  well  versed  in 
English  literature.  During  the  Revolution  he  was  a  member  of  the  South  Carolina  provincial 
legislature,  and  after  the  termination  of  the  contest,  continued  in  the  State  legislature  for  many 
years.  He  opposed  the  Federal  Constitution  on  the  ground  that  it  took  away  the  sovereignty 
of  the  States.  We  have  heard  his  son  say,^  it  is  recorded  in  a  recent  sketdi,  *  that  among 
hiB  earliest.recolleotions  was  one  of  a  conversati<m  when  he  was  nine  years  of  age,  in  which  his 
&ther  maintained  that  government  to  be  the  best  which  allowed  the  largest  amount  of  individual 
liberty  compatible  with  social  order  and  tranquillity,  and  insisted  that  the  improvements  in  politi- 
cal science  would  be  found  to  consist  in  throwing  off  many  of  the  retraints  then  imposed  by 
law,  and  deemed  necessary  to  an  organized  society.**  It  may  well  be  supposed  that  his  son  John 
was  an  attentive  and  eager  auditor,  and  that  such  lessons  encouraged  that  spirit  of  free  inquiry 
for  which  he  was  so  distinguished  during  his  subsequent  career. 

The  mother  of  John  C.  Calhoun,  Martha  Caldwell,  a  native  of  Virginia,  was  the  sister  of 
John  Caldwell,  who  was  cruelly  killed  by  the  tories  during  the  Revolution,  and  a  niece  of  the 
Rev.  James  Caldwell,  a  popular  preacher,  prominent  in  the  history  of  the  revolutionary  war, 
for  the  zeal  and  activity  he  manifested  in  the  defence  of  the  patriot  cause.  Fbr  some  time  he 
was  a  chaplain  in  the  American  army,  and  wielded  a  great  influence  over  the  troops,  by  whom 
ho  was  greatly  beloved  and  respected.  This  circumstance  rendered  him  exceedingly  obnoxious 
to  the  ministerialists,  and  many  attempts  were  made  to  take  him  prisoner.  Unsuccessful  in  this, 
the  royalists  burnt  his  church,  deliberately  shot  his  wife,  afterwards  burnt  his  house,  and  at  a 
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later  period  instigated  a  sentinel  to  shoot  him,  which  was  done,  not  Iktally,  however,  while  he 
was  on  his  way  to  New  York  nnder  the  protection  of  a  flag  of  trace.* 

John  C.  Calhoun's  early  instmction  was  imparted  to  him  at  home.  At  the  age  of  thirteen 
he  was  placed  under  the  care  of  the  Bev.  Dr.  Waddell,  his  hrother-in-law,  where  he  remained, 
with  the  exception  of  a  short  time,  until  his  entrance  upon  his  college  life.  During  his  course 
with  Dr.  Waddell,  his  attention  to  his  studies  was  so  ardent  and  unremitting,  that  his  health 
became  impaired,  and,  at  one  period,  his  mother,  alarmed  at  his  situation,  decided  to  take  his 
books  away  fi*om  him  and  direct  his  energies  to  agricultural  pursuits.  But  this,  mode  of  life 
continued  only  until  he  regained  his  physical  vigor :  he  then  continued  his  studies,  and,  in  the 
autumn  of  1802,  entered  the  Junior  dass  at  Tale  College.  Li  college  he  was  distinguifihed  for 
the  originality  of  his  propositions,  the  brilliancy  of  his  imagination,  the  correctness  of  his  tastes 
and  Judgment,  and  the  depth  of  his  intellect.  His  rare  acquirements  attracted  the  attention  of 
President  Dwight,  with  whom  he  held  many  Mendly  disputations,  and  who,  on  more  than  one 
occasion,  predicted  the  future  eminence  of  his  eloquent  and  strong  reasoning  pupil.  He  reoeiyed 
the  honors  of  a  large  class,  but  was  preyented  from  deliYering  his  graduating  oration,  by  a  serere 
illness.  On  leaving  college  he  conunenoed  the  study  of  law,  in  the  office  of  Mr.  H.  W.  De8au»> 
sure,  an  eminent  practitioner  of  South  Carolina,  but  soon  after  returned  to  Connectioat,  and 
entered  tlie  Litchfield  Law  School,  whence  he  graduated  in  1806. 

In  1807  he  entered  upon  practice  in  the  neighborhood  of  his  birthplace,  and  took  a  positioD, 
**from  the  very  outset,  with  the  most  eminent  lawyers  in  his  circuit.^  At  this  time  he  com- 
menced his  political  life.  An  effort  he  made  at  a  meeting  in  his  native  place,  which  had  been 
convened  to  consider  the  affair  of  the  Chesapeake,  gained  him  the  confidence  of  his  fellow- 
citizens,  and  he  was  elected  to  the  State  legislature.  Here  he  remained  until  1811,  in  the  fidl 
of  which  year  he  took  his  seat  in  the  lower  House  of  the  United  States  Congress,  and  at  once 
became  prominent  and  active  in  its  deliberations.  Soon  after  he  appeared  in  Congress  he  was  . 
placed  on  the  committee  of  foreign  affairs,  and  in  the  support  of  a  report  that  was  made  by  that 
committee,  recommending  an  immediate  appeal  to  arms,  to  settle  the  difficulties  then  pending 
between  the  United  States  and  Great  Britain,  he  made  his  first  speech,  which,  for  the  patriotism 
of  his  sentiment  and  eloquent  beauties,  won  him  universal  ^^plause.  He  was  compared  to  ^ooe 
of  the  old  sages  of  the  old  Congress,  with  the  graces  of  youth,"  and  the  young  Carolinian" 
was  hailed  as  one  of  the  master  spirits,  who  stamp  their  name  upon  the  age  in  which  they 
live."  From  this  time  he  occupied  the  front  rank  of  the  war  party  in  Congress,  and,  during  the 
continnance  of  hostilities,  made  powerM  efforts  in  defence  of  the  war  policy.  It  is  not  the 
present  purpose  to  enter  into  any  detail  of  his  services  during  the  war.  Such  a  recital  would 
require  the  space  of  a  volume.  Of  his  speeches  delivered  at  this  time,  many  were  undoubtedly 
lost,  through  the  want  of  able  and  careful  reporters ;  but  those  which  are  now  before  the  public 
evince  the  highest  order  of  statesmanship  and  eloquence,  and  will  be  read  with  intei:0st,  until 
patriotism  ceases  to  be  a  virtue."  Mr.  Calhoun  remained  in  the  House  of  Bepresentatives  until 
December,  1817,  when  he  was  appointed  Secretary  of  War  by  President  Monroe.  His  speeches 
during  the  latter  part  of  his  representative  career:  that  on  the  United  States  Bank,  Internal  Im- 
provement, and  the  Tariff,  are  particularly  distinguished  for  power  and  constitutional  learning. 

As  Secretary  of  War,  Mr.  Calhoun  rendered  signal  service  to  the  country.  He  found  the 
department,  in  all  its  branches,  in  confusion,  and,  at  the  end  of  his  seven  years'  administration,  left 
it  in  complete  order.  He  found  upwards  of  forty  millions  Of  dollars  of  unsettled  accounts,  says 
his  biographer,  which  he  reduced  to  less  than  three  millions,  and  he  completely  prevented  all 
further  accumulation  by  the  unexampled  exactness  of  accountability  which  he  introduced  into 
every  branch  of  the  disbursements,  and  in  consequence  of  which  he  was  enabled  to  report  to 
Congress  in  1823,  that  of  the  entire  amount  of  money  drawn  from  the  treasury  in  1822,  for  the 
military  service,  including  pensions,  amounting  to  four  millions  five  hundred  and  seventy -one 
thousand  nine  hundred  and  sixty-one  dollars  and  ninety-four  cents,  although  it  passed  throng 
the  hands  of  two  hundred  and  ninety-one  disbursing  agents,  there  had  not  been  a  single  deiiBdci^ 
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tioD,  nor  the  loss  of  one  cent  to  the  goYemment ;  and  that  he  had  reduced  the  expense  of  the 
army  from  fonr  hundred  and  fiftj-one  doUars  per  man,  to  two  hundred  and  eighty-seven  dollars, 
tnd  therehy  saved  to  the  country  annually  more  than  one  million  three  hundred  thousand  dol- 
lars." This  system  and  order  was  perfected  at  the  same  time  he  was  engaged  in  those  arduous 
nd  ahle  puhlic  documents  and  reports  which  distinguished  his  secretaryship. 

Li  1825,  Mr.  Calhoun  was  elevated  to  the  Vice  Presidency  of  the  United  States,  and  continued 
in  that  station  until  1881,  when  he  resigned,  and  was  elected  to  the  United  States  Senate,  to  fill 
the  vacancy  occasioned  hy  the  retirement  of  B.  T.  Hayne,  who  had  heen  elected  to  the  guber- 
natorial chair  of  South  Carolina.  At  the  expiration  of  his  senatorial  term  he  retired  to  private 
life.  Of  the  numerous  able  speeches  he  made  in  this  portion  of  his  public  life,  no  one  attracted 
more  general  attention  than  that  upon  the  Eevenue  Colleetion  {Force)  BiU,  In  this  his  views 
of  State  sovereignty  are  set  forth  in  the  usual  dear,  honest,  and  straightforward  manner,  which 
was  so  characteristic  of  both  his  private  and  public  life. 

After  the  accesrion  of  John  Tyler  to  the  Presidency,  Mr.  Calhoun  was  appointed  Secretary 
of  State,  and,  in  1845,  returned  again  to  the  Senate,  in  which  body  he  remained  until  his  death. 
He  died  of  a  pulmonary  complaint,  at  Washington,  on  the  thirty-first  of  March,  1850.  His  loss 
to  the  nation  was  deeply  felt  and  sincerely  mourned.  For  a  period  of  forty  years  he  had  repre* 
aented  the  interests  of  his  native  State  with  fidelity,  honor,  and  ability ;  his  course  had  been  dis- 
tingmshed  by  constant  exertions  for  the  wel£m  of  his  constituents,  and  they  never  found  him 
indifferent  or  regardless  of  their  interests.  He  was  never  the  skve  of  party,  never  guilty  of  the 
low  arts  or  petty  cunning  of  the  mere  politician,;  always  fearless  in  the  discharge  of  his  duties, 
tfid  though  ambitions,  ever  sacrificing  his  ambition  to  his  clearly  discerned  and  openly  expressed 
principfee. 

Of  the  numerous  affidctionate  tributes  to  the  genius,  statesmanship,  and  private  character  of 
^Kr.  Calhoun,  the  foUowing  offered  by  Mr.  Webster,  in  the  Senate  of  the  United  States,  will  be 
read  with  interest : — ''We  are  of  the  same  age,''  said  he :  *^  I  made  my  first  entrance  into  the 
House  of  Representatives  in  May,  1818,  and  there  found  Mr.  Calhoun.  He  had  already  been  in 
that  body  for  two  or  three  years.  I  found  him  then  an  active  and  efficient  member  of  the 
assembly  to  which  he  belonged,  taking  a  decided  part,  and  exercbing  a  decided  infiuence,  in  all 
its  deliberations. 

''  From  that  day  to  the  day  of  his  death,  amidst  all  the  strifes  of  party  and  politics,  there 
has  subebted  between  na,  always,  and  without  interruption,  a  great  degree  of  personal  kind- 
ness. 

''Differing  widely  on  many  great  questions  respecting  the  institutions  and  government  of  the 
oonntry,  those  differences  never  interrupted  our  personal  and  social  intercourse.  I  have  been 
present  at  most  of  the  distinguished  instances  of  the  exhibition  of  his  talents  in  debate.  I  have 
always  heard  him  with  pleasure,  often  with  much  instruction,  not  unfrequently  with  the  highest 
degree  of  a^iration. 

"Mr.  Calhoun  was  calculated  to  be  a  leader  in  whatsoever  association  of  political  friends  he 
was  thrown.  He  was  a  man  of  undoubted  genius,  and  of  commanding  talent  All  the  country 
and  all  the  world  admit  that  His  mind  was  both  perceptive  and  vigorous.  It  was  clear,  quick, 
and  strong. 

^  Sir^  tiie  eloquence  of  Mr.  Calhoun,  or  the  manner  of  his  exhibition  of  his  sentiments  in  public 
bodies,  was  part  of  his  intellectual  character.  It  grew  out  of  the  qualities  of  his  mind.  It  was 
plain,  strong,  terse,  condensed,  concise ;  sometimes  impassioned — still  always  severe.  Rejectiug 
ornament,  not  oft;en  seeking  far  for  illustration,  his  power  consisted  in  the  plainness  of  his  propo- 
rtions, in  the  closeness  of  his  logic,  and  in  the  earnestness  and  energy  of  hb  manner.  These  are 
the  qualities,  as  I  think,  which  have  enabled  him  through  such  a  long  course  of  years  to  speak 
often,  and  yet  always  command  attention.  Hb  demeanor  as  a  Senator  b  known  to  us  all — ^is 
i^preciated,  venerated  by  us  all  No  man  was  more  respectful  to  others ;  no  man  carried  him- 
self with  greater  decorum,  no  man  with  superior  dignity.  I  think  there  b  not  one  of  us  but  felt 
when  he  last  addressed  us  from  hb  seat  in  the  Senate,  hb  form  still  erect,  with  a  voice  by  no 
means  indicating  such  a  degree  of  physical  weakness  as  did,  in  fact,  possess  him,  with  clear  tones^ 
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and  an  impressive,  and  I  may  say,  an  imposing  manner,  who  did  not  feel  that  he  mi^t  imagine 
that  we  saw  before  us  a  Senator  of  Bome,  when  Rome  survived. 

Sir,  I  have  not  in  public  nor  in  private  life  known  a  more  asnduous  person  in  the  disdiaige 
of  his  appropriate  duties.  I  have  known  no  man  who  wasted  leas  of  Hfe  in  what  is  called  recre- 
ation, or  employed  less  of  it  in  any  pursuits  not  connected  with  the  immediate  discharge  of  IfM 
duty.  He  seemed  to  have  no  recreation  but  the  pleasure  of  conversation  with  his  Mends.  Out 
of  the  cliambers  of  €k)ngress,  he  was  either  devoting  himself  to  the 'acquisition  of  knowledge, 
pertaining  to  the  immediate  subject  of  the  duty  before  him,  or  else  he  was  indulging  in  those 
social  interviews  in  which  he  so.  much  delighted. 

My  honorable  friend  from  Kentucky  has  spoken  in  Just  tenns  of  his  colloquial  talents.  They 
certainly  were  singular  and  eminent.  There  was  a  charm  in  his  conTmaticm  not  often  foond. 
He  delighted,  especially,  in  conversation  and  intercourse  with  young  men.  I  suppose  that  there 
has  been  no  man  among  us  who  had  more  winning  manners,  and  such  an  intercourse  and  con- 
versation, with  men  comparatively  young,  than  Mr.  Oalhomu  I  believe  <»ie  great  power  ef  Ins 
character,  in  general,  was  his  conversational  talent  I  believe  it  ia  that,  as  well  as  a  eonsoioiia- 
ness  of  his  high  integrity,  and  the  greatest  reverence  tor  his  inteUeot  and  ability,  that  has  znada 
him  so  endeared  an  object  to  the  people  of  the  State  to  which  he  belonged.  ^ 

^Mr.  President,  he  had  the  basis,  the  indispensable  basia,  of  all  high  character;  and  that  «aa 
unspotted  integrity— tmimpeached  honor  and  character.  If  he  had  asplrationa^  they  were  hi^ 
and  honorable,  and  noble.  There  was  nothing  groveling^  or  low,  or  meanly  selfish,  that  came 
near  the  head  or  the  heart  of  Mr.  Oalhoun.  Firgi  in  his  purpose^  perfectly  patriotio  and  honest, 
as  I  am  sure  he  was,  in  the  principles  that  he  espoused,  and  in  the  measurea  that  he  defended, 
aside  from  that  large  regard  for  that  species  of  distinction  that  conducted  him  to  eminent  statkxna 
for  the  benefit  of  the  Republic,  I  do  not  believe  he  had  a  selfish  motive,  or  selfish  feeling. 

However,  sir,  he  may  have  differed  from  others  of  us  in  his  political  opinions  or  his  political 
principles,  those  principles  and  those  opinions  will  now  descend  to  poateri^,  nnder  the  aanetion 
of  a  great  name.  He  has  lived  long  enough,  he  has  done  enough,  and  he  has  done  it  so  weD,  so 
successfully,  so  honorably,  as  to  connect  himself  for  all  time  with  the  records  of  his  country. 
He  is  now  a  historical  character.  Those  of  us  who  have  known  him  here,  will  find  that  he  has 
left  upon  our  minds  and  our  hearts  a  strong  and  lasting  impression  of  hb  person,  his  charactei, 
and  his  public  performances,  which,  while  we  live,  will  never  be  obliterated.  We  shall  hereafter, 
I  am  sure,  indalge  in  it  as  a  grateful  recollection,  that  we  have  lived  in  his  age ;  that  we  have 
been  his  contemporaries,  that  we  have  seen  him,  and  heard  him,  and  known  him.  We  shall 
delight  to  speak  of  him  to  those  who  are  rising  up  to  fill  our  places.  And,  when  the  time  shall 
come  when  wo  ourselves  shall  go,  one  after  another,  in  succession  to  our  graves,  we  shall  carry 
with  us  a  deep  sense  of  his  genius  and  character,  his  honor  and  integrity,  his  amiable  deportment 
in  private  life,  and  the  purity  of  his  exalted  patriotism.'* 

To  the  duties  of  his  public  life,  Mr.  Calhoun  added  those  of  an  author.  ESa  JHtqwmtim^  ^ 
Govemmmt,  and  the  IHseouru  on  the  Constitution  and  Oovommemt  iif  ikA  UnUod  StaUt^  which 
form  the  first  volume  of  his  published  works,  evince  the  great  and  varied  powers  of  his  inteDect, 
the  purity  of  his  patriotism,  and  the  uprightness  of  his  intentions.  The  chirf  part  of  his  ferensio 
and  literary  productions  have  been  published  since  his  death.  No  complete  account  of  hia  life 
and  services  has  yet  appeared :  such  a  work,  however,  has  been  contemplated,  and  probably  will 
ere  long  be  given  to  the  world. 

In  personal  appearance  Mr.  Calhoun  was  tall,  slender,  and  dnewy.  His  countenance  Mw^ 
strongly  marked  with  all  the  features  of  intellect  and  fimmess ;  but  in  the  latter  portion  of  his 
life  wore  an  expression  of  care  and  anxiety,  probably  produced  by  the  disease  which  terminated 
his  life.  His  eyes  were  dark,  brilliant,  and  expressive,  and  were  deeply  indented.  His  mannerm 
were  frank,  afiable,  and  courteous ;  accessible  to  all,  and  instructive  and  agreeable  in  his  oca- 
versation.   His  manner  of  speaking  was  rapid,  forcible,  and  very  earnest'^ 
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Mr.  Galhoun  deliyered  tliis  speech  in  the 
House  of  Representatives  of  the  United  States, 
on  the  twelfth  of  December,  1811,  on  the  second 
resolution  reported  by  the  Committee  of  Foreign 
Relations:  * 

Mr.  Speaxeb  : — understood  the  opinion  of 
the  Committee  on  Foreign  Relations,  c&fferently 
from  what  the  gentleman  from  Virginia  (Mr. 
Randolph)  has  stated  to  be  his  impression.  I 
certainly  understood  that  the  committee  recom* 
mended  the  measures  now  before  the  House,  as 
a  preparation  for  war;  and  such,  in  &ct,  was 
its  express  resolve,  agreed  to,  I  believe,  by  every 
member,  except  that  gentleman.  I  ao  not  at- 
tribute any  wufol  misstatement  to  him,  but  con- 
sider it  the  effect  of  inadvertency  or  mistake. 
Indeed,  the  Report  could  mean  nothing  but  war 
or  empty  menace.  I  hope  no  member  of  this 
House  is  in  &vor  of  the  hitter.  A  bulMng, 
menacing  system,  has  every  thins  to  condemn 
and  nothing  to  recommend  it.  In  expense,  it 
almost  rivals  war.  It  excites  contempt  abroad, 
and  destroys  confidence  at  home.  Menaces  are 
serious  things ;  and  ought  to  be  resorted  to  with 
as  much  caution  and  seriousness,  as  war  itself; 
and  should,  if  not  successfhl,  be  invariably  fol- 
lowed by  it  U  was  not  the  gentieman  from 
Tennessee  (Mr.  Grundy)  who  made  this  a  war 
oueation.  *The  resolve  contemplates  an  addi- 
UonaX  regular  force;  a  measure  confessedly  im- 
proper but  as  a  preparation  for  war,  but  un- 
doubtedly necessary  in  that  event. 

Sir,  I  am  not  insensible  to  the  weighty  im- 
portance of  the  proposition,  for  the  first  time 
submitted  to  this  House,  to  compel  a  redress  of 
our  long  list  of  complaints  against  one  of  the 
belligerents.  According  to  my  mode  of  think- 
ingf  the  more  serious  the  question,  the  strong 
and  more  unalterable  ought  to  be  our  convic- 
tions before  we  give  it  our  support  War,  in 
our  country,  ouffht  never  to  be  resorted  to  but 
when  it  is  clearly  Justifiable  and  necessuy ;  so 
much  so,  as  not  to  require  the  aid  of  logic  to 


*  Ketr  the  end  of  Norember,  1811,  the  Committee  on  For- 
dfB  Behitiont  submitted  t  report,  which  after  an  able  ezam- 
laatioa  ot  the  caneee  of  war  with  Great  Britain,  oondoded  by 
feeommendlng  to  the  Honae  the  adoption  of  a  aeries  of  reso- 
Ittttona,  among  whioh  was  the  following :  — 

SL  JSssoIeed,  That  an  additional  force  of  ten  thonaaad 
legolar  troo|i8,  onght  to  be  immediately  raised  to  senre  for 
three  years:  and  that  a  bounty  in  lands  ought  to  be  glren  to 
•nooorage  enlistments.** 

This  roaolatlon  having  been  amended  in  Oommittee  of  the 
Whole,  by  omitting  the  word  tm^  waa  reported  to  the  House. 
An  animated  debate  ensued:  a  minority  of  the  committee 
arowed  their  object  to  be  a  preparation  fbr  war.  The  prin- 
cipal speaker  in  the  opposition,  waa  John  I^dolph,  to  whom 
Mr.  Oalhoon  seems  to  hare  conflned  his  reply>-8ee  the 
Speech  of  Mr.  Bandolph  at  page  181  ante :— The  reaolution 
WIS  Anally  adopted. 


convince  our  understandings,  nor  the  ardor  of 
eloquence  to  inflame  our  passions.  There  are 
many  reasons  why  this  country  should  never 
resort  to  war  but  for  causes  the  most  urgent 
and  necessaiy.  It  is  sufficient  that,  under  a 
ffovemment  uke  ours,  none  but  such  will  Justify 
it  in  the  eyes  of  the  people ;  and  were  I  not 
satisfied  that  sudi  is  the  present  case,  I  certdnly 
would  be  no  advocate  of  the  proposition  now 
before  the  House. 

Sir,  I  might  prove  the  war,  should  it  ensue, 
Justifiable,  by  the  express  admission  of  the  gen- 
tleman from  Virginia; — and  necessary,  by  facts 
undoubted,  and  universaUy  admitted ;  such  as 
he  did  not  pretend  to  controvert  The  extent, 
duration,  and  character  of  the  injuries  received ; 
the  £ulure  <^  those  *peacefid  means  heretofore 
resorted  to  for  the  redress  of  our  wrongs,  are 
my  proofe  that  it  is  necessary.  Why  should  I 
mention  the  impressment  of  our  seamen;  de- 
predations on  every  branch  of  our  commerce, 
including  the  direct  export  trade,  continued  for 
years,  and  made  under  laws  which  professedly 
undertake  to  regulate  our  trade  with  other  na- 
tions ;  negotiation  resorted  to,  again  and  again, 
till  it  is  become  hopeless ;  the  restrictive  system 
persisted  in  to  avoid  war,  and  in  the  vain  ex- 
pectation of  returning  Justice?  The  evil  still 
grows,  and  in  each  succeeding  year,  swells  in 
extent  and  pretension  beyond  the  preceding. 
The  question,  even  in  the  opinion  and  by  the 
admission  of  our  opponents,  is  reduced  to  this 
sin^e  point — ^Which  shall  we  do,  abandon  or 
defend  our  own  commercial  and  maritime 
rights,  and  the  personal  liberty  of  our  citizens 
employed  in  exercising  them?  These  rights 
are  vitally  attacked,  and  war  is  the  only  means 
of  redress.  The  gentieman  from  Virginia  has 
suggested  none,  unless  we  consider  the  whole 
of  ms  speech  as  recommending  patient  and  re- 
signed submission  as  the  best  remedy.  Sir, 
which  alternative  this  House  will  embrace,  it  is 
not  for  me  to  say.  I  hope  the  decision  is  made 
ahready,  by  a  lugher  authority  than  the  voice  of 
any  man.  It  is  not  for  the  human  tongue  to 
instil  the  sense  of  independence  and  honor. 
This  is  the  work  of  nature;  a  generous  nature 
that  disdainsVpie  submission  to  wrongs. 

This  part  or  the  subject  is  so  imposing  as  to 
enforce  silence  even  on  the  gentleman  from 
Virginia.  He  dared  not  deny  his  country's 
wrongs,  or  vindicate  the  conduct  of  her  enemy. 
Only  one  part  of  his  argument  had  any,  the 
most  remote  relation  to  this  point  He  would 
not  say,  we  had  not  a  good  cause  for  war ;  but 
insisted,  that  it  was  our  duty  to  define  that 
cause.  If  he  means  that  this  House  ought,  at 
tins  stage  of  its  proceedings,  or  any  other,  to 
specify  any  particular  violation  of  our  rights  to 
the  exclusion  of  all  others,  he  prescribes  a 
course,  which  neither  good  sense  nor  the  usage 
of  nations  warrants.   When  we  contend,  let  us 


47« 


JOmr  CALDWELL  OALHOUir. 


contend  for  all  onr  rights;  the  donbtM  and  the 
certain ;  the  unimportant  and  essential.  It  is 
as  easy  to  struggle,  or  even  more  so,  for  the 
whole  as  for  a  part.  At  the  termination  of  the 
contest,  secure  ^1  that  our  wisdom  and  valor 
and  the  fortune  of  the  war  will  permit  This  is 
the  dictate  of  common  sense;  such  also  is  the 
usage  of  nations.  The  auigle  instance  alluded 
to,  the  endeavor  of  Mr.  Fox  to  compel  Mr.  Pitt 
to  define  the  object  of  the  war  against  France, 
will  not  support  the  gentleman  from  Virginia 
in  his  position.  That  was  an  extraord&ary 
war  for  an  extraordinary  purpose,  and  was  not 
governed  by  the  usual  rules.  It  was  not  for 
conquest,  or  for  redress  of  injury,  but  to  impose 
a  government  on  France,  which  she  refused  to 
receive ;  an  object  so  detestable  that  an  avowal 
dared  not  be  made. 

Sir,  I  might  here  rest  the  question.  The 
affimative  of  the  proposition  is  established. 
I  cannot  but  advert  however,  to  the  complaint 
of  the  gentleman  from  Yir^nia  when  he  was 
first  up  on  this  question.  He  said  he  found 
himself  reduced  to  the  necessity  of  support- 
ing the  negative  side  of  the  question,  before 
the  aflirmative  was  established.  Let  me  tell 
the  gentleman  that  there  is  no  hardship  in 
his  case.  It  is  not  every  affirmative  that  ought 
to  be  proved.  Were  I  to  affirm,  that  the 
House  is  now  in  session,  would  it  be  reasonable 
to  ask  for  proof?  He  who  would  deny  its  truth, 
on  him  would  be  the  proof  of  so  extraordinary 
a  negative.  How  then  could  the  gentleman, 
after  his  admissions,  with  the  facts  before  1dm 
and  the  country,  complain?  The  causes  are 
such  as  to  warrant,  or  rather  make  it  indispen- 
sable, in  any  nation  not  absolutely  dependent, 
to  defend  its  rights  by  force.  Let  him,  then, 
show  the  reasons  why  we  ought  not  so  to  defena 
ourselves.  On  him  lies  the  burden  of  proof. 
This  he  has  attempted ;  he  has  endeavored  to 
support  his  negative.  Before  I  proceed  to  an- 
swer him  particularly,  let  me  call  the  attention 
of  the  House  to  one  circumstance;  that  is, — 
that  almost  the  whole  of  his  arguments  consisted 
of  an  enumeration  of  evils  always  incident  to 
war,  however  just  and  necessary ;  and  which, 
if  they  have  any  force,  are  calculated  to  produce 
unqualified  submission  to  every  species  of  insult 
and  injury.  I  do  not  feel  myself  bound  to  answer 
arguments  of  this  description ;  and  if  I  should 
touch  on  them,  it  will  be  only  incidentally,  and 
not  for  the  purpose  of  serious  refutation. 

The  first  argument  of  the  gentleman,  which 
I  shall  notice,  is  the  unprepared  state  of  the 
country.  Whatever  weight  this  argument 
might  have  in  a  question  of  immediate  war,  it 
surely  has  little  in  that  of  preparation  for  it. 
If  our  country  is  unprepared,  let  us  remedy  the 
evil  as  soon  as  possible.  Let  the  gentleman 
submit  his  plan,  and,  if  a  reasonable  one,  I 
doubt  not  it  will  be  supported  by  the  House. 
But,  sir,  let  us  admit  the  fact  and  the  whole 
force  of  the  argument  I  ask,  whose  is  the 
teltf  Who  has  been  a  member  for  many 
jMnpaat,  and  seen  the  defenceless  state  of  his 


country  even  near  home,  under  his  own  eyea, 
without  a  single  endeavor  to  remedy  so  serioos 
an  evil?  Let  him  not  say,  ^^I  have  acted  in  a 
minority."  It  is  no  less  the  duty  of  the  mi- 
nority than  a  miyority  to  endeavor  to  defend 
the  country.  For  that  purpose  we  are  sent 
here^  and  not  for  that  of  opposition. 

We  are  next  told  of  the  expenses  of  the  war ; 
and  that  the  people  will  not  pay  taxes.  Why 
not?  Is  it  from  want  of  means  ?  What,  with 
1,000,000  tons  of  shipping;  a  oommeroe  of 
$100,000,000  annually;  mannfactnree  yielding 
a  yearlv  product  of  $150,000,000;  and  agricul- 
ture of  thrice  that  amount,  shall  we  be  told 
the  country  wants  capacity  to  raise  and  sap- 
port  ten  thousand  or  fifteen  thousand  additional 
r^^rs?  No;  it  has  the  ability;  that  is  ad- 
mitted :  and  will  it  not  have  the  disposition  f 
Is  not  the  cause  a  just  and  necessary  one  ?  Shall 
we  then  utter  this  libel  on  the  people  f  Where 
will  proof  be  found  of  a  fi^t  so  disgraoeAilf 
It  is  answered :  in  the  history  of  the  coon^ 
twelve  or  fifteen  years  ago.  The  case  is  not 
parallel.  The  ability  of  the  country  ia  greatly 
mcreased  since.  The  whiskey-tax  was  nnpopn- 
hir.  But  on  this,  as  well  as  my  memory  serrea 
me,  the  objection  was  not  to  the  tax  or  its 
amount,  but  the  mode  of  collection.  The  people 
were  startled  by  the  number  of  officers;  th^ 
love  of  liberty  shocked  by  the  multiplicity  of 
regulations.  We,  in  the  spirit  of  imitotion, 
copied  from  the  most  oppressive  part  of  Euro- 
pean laws  on  the  subject  of  taxes,  and  imposed 
on  a  young  and  virtuous  people  all  the  severe 
provisions  made  necessary  by  corruption  and 
long-practised  evasions.  If  taxes  should  become 
necessary,  I  do  not  hesitate  to  say  the  people 
will  pay  cheerfully.  It  is  for  their  government 
and  their  cause,  and  it  would  be  their  interest 
and  their  duty  to  pay.  But  it  may  be,  and  I 
believe  was  said,  that  the  people  will  not  pay 
taxes,  because  the  rights  violated  are  not  worth 
defending;  or  that  the  defence  will  cost  more 
than  the  gain.  Sir,  I  here  enter  my  solemn 
protest  against  this  low  and  calculating  ava- 
rice" entering  this  hall  of  legislation.  It  is 
only  fit  for  shops  and  counting-houses;  and 
ought  not  to  disgrace  the  seat  of  power  by  its 
squalid  aspect.  Whenever  it  touches  sovereign 
power,  the  nation  is  ruined.  It  is  too  short- 
sightea  to  defend  itself.  It  is  a  compromising 
spirit,  always  ready  to  yield  a  part  to  save  the 
residue.  It  is  too  timid  to  have  in  itself  the 
laws  of  self-preservation.  It  is  never  safe  but 
under  the  shield  of  honor.  There  is,  sir,  one 
principle  necessary  to  make  us  a  great  people 
— to  produce  not  the  form,  but  real  spirit  of 
union ;  and  that  is,  to  protect  every  citizen  in 
the  lawful  pursuit  of  his  business.  He  will  then 
feel  that  he  is  backed  by  the  government,  that 
its  arm  is  his  arm ;  and  will  rejoice  in  its  in- 
creased strength  and  prosperity.  Protection 
and  patriotism  are  reciprocaL  This  is  the  way 
which  has  led  nations  to  ^eatness.  Sir,  I  am 
not  versed  in  this  calculatmg  policy ;  and  will 
not,  therefore,  pretend  to  estimate  in  dollars  and 


INCREASE  OF  THE  ABMT. 


cents  the  yalae  of  national  independence.  I 
cannot  measure  in  shillings  and  pence  the 
misery,  the  stripes,  and  the  slavery  of  our  im- 
pressed seamen ;  nor  even  the  value  of  our  ship- 
ping, commercial  and  agriooltaral  losses,  under 
the  orders  in  council,  and  the  British  system  of 
blockade.  In  thus  expressing  myself  I  do  not 
intend  to  condemn  any  prudent  estimate  of  the 
means  of  a  country,  before  it  enters  on  a  war. 
This  is  wisdom—the  other  follv.  The  gentle- 
man from  Virginia  has  not  failed  to  touch  on 
the  calamity  of  war,  that  fruitful  source  of 
declamation  by  which  humanity  is  made  the  ad- 
vocate of  submission.  If  he  desires  to  repress 
the  gallant  ardor  of  our  countrymen  by  such 
topics,  let  me  inform  him,  that  true  courage  re- 
gards only  the  cause,  that  it  is  just  and  neces- 
sary, and  that  it  contenms  the  sufferings  and 
dangers  of  war.  If  he  really  wishes  to  pro- 
mote the  cause  of  humanity,  let  his  eloquence 
be  addressed  to  Lord  Wellesley  or  Mr.  Percival. 
and  not  the  American  Congress.  Tell  them  if 
they  persist  in  such  daring  insult  and  injury  to 
a  neutral  nation,  that,  however  inclined  to 
peace,  it  will  be  bound  in  honor  and  safety  to 
resist;  that  their  patience  and  endurance,  how- 
ever great,  will  be  exhausted ;  that  the  calamity 
of  war  will  ensue,  and  that  they,  in  the  opinion 
of  the  world,  will  be  answerable  for  all  its  de- 
vastation and  misery.  Let  a  regard  to  the  in- 
terests of  humanity  stay  the  hand  of  injustice, 
and  my  life  on  it,  the  gentleman  will  not  find  it 
difficult  to  dissul^e  his  country  from  rushing 
into  the  bloody  scenes  of  war. 

We  are  next  told  of  the  dangers  of  war.  I 
believe  we  are  all  ready  to  acknowledge  its 
hazards  and  misfortunes ;  but  I  cannot  think  we 
have  any  extraordinary  danger  to  apprehend, 
at  least  none  to  warrant  an  acquiescence  in  the 
ii\juries  we  have  received.  On  the  contrary,  I 
believe  no  war  can  be  less  dangerous  to  the  in- 
ternal peace,  or  safety  of  the  country.  But  we 
are  told  of  the  black  population  of  the  Southern 
States.  As  far  as  the  gentleman  from  Virginia 
speaks  of  his  own  personal  knowledge,  I  shall 
not  question  the  correctness  of  his  statement. 
I  only  regret  that  such  is  the  state  of  appre- 
hension in  his  particular  part  of  the  country. 
Of  the  southern  section,  I  too  have  some  per- 
sonal knowledge ;  and  can  say,  that  in  South 
Carolina  no  such  fears  in  any  part  are  felt. 
But,  sir,  admit  the  gentleman's  statement ;  will 
a  war  with  Great  Britain  increase  the  danger? 
Will  the  country  be  less  able  to  suppress  insur- 
rection ?   Had  we  any  thing  to  fear  from  tliat 

Quarter  (which  I  do  not  believe),  in  ray  opinion 
tie  period  of  the  greatest  safetv  is  during  a 
war ;  unless,  indeed,  the  enemy  should  make  a 
lodgment  in  the  country.  Then  the  country  is 
most  on  its  guard;  our  militia  the  best  pre- 
pared ;  and  our  standing  army  the  greatest. 
Even  in  our  Revolution  no  attempts  at  insurrec- 
tion were  made  by  that  portion  of  our  popula- 
tion ;  and  however  the  gentleman  may  alarm 
himself  with  the  disorganizing  effects  of  IVench 
principles,  I  cannot  tMnk  our  ignorant  blacks 


have  felt  much  of  their  baneftd  influence.  I 
dare  say  more  than  one-half  of  them  never 
heard  of  the  French  Revolution. 

But  as  great  as  he  regaj*ds  the  danger  from 
our  slaves,  the  gentleman's  fears  end  not  there 
— the  standing  army  is  not  less  terrible  to  him. 
Sir,  I  think  a  regular  force  raised  for  a  period 
of  actual  hostilities  cannot  properly  be  called  a 
standing  army.  There  is  a  just  distinction  be- 
tween such  a  force,  and  one  raised  as  a  perma- 
nent peace  establbhment.  Whatever  would  be 
the  compodtion  of  the  latter,  I  hope  the  for- 
mer will  consist  of  some  of  the  best  materials 
of  the  country.  The  ardent  patriotism  of  our 
young  men,  and  the  reasonable  bounty  in  land 
which  is  proposed  to  be  given,  will  impel  them 
to  join  their  country's  standard  and  to  fight 
her  battles ;  they  will  not  forget  the  citizen  in 
the  soldier,  and  ja  obeying  their  officers,  learn 
to  contemn  their  government  and  constitution. 
In  our  officers  and  soldiers  we  will  find  patriot- 
ism no  less  pure  and  ardent  than  in  the  private 
citizen ;  but  if  they  should  be  depraved  as  re- 
presented, what  have  we  to  fear  from  twenty- 
five  thousand  or  thirty  thousand  regulars? 
Where  will  be  the  boasted  militia  of  the  gen- 
tleman? Can  one  million  of  militia  be  over- 
powered by  thirty  thousand  regulars?  If  so, 
how  can  we  rely  on  them  against  a  foe  invad- 
ing our  country?  Sir,  I  have  no  such  con- 
temptuous idea  of  our  militia — their  untaught 
bravery  is  sufficient  to  crush  all  foreign  and 
internal  attempts  on  their  country's  liberties. 

But  we  have  not  yet  come  to  the  end  of  the  ' 
chapter  of  dangers.  The  ffentleman's  imagina- 
tion, so  fruitful  on  this  subject,  conceives  that 
our  constitution  is  not  calculated  for  war,  and 
that  it  cannot  stand  its  rude  shock.  This  is 
rather  extraordinary.  If  true,  \\  o  must  then 
depend  upon  the  commiseration  or  contempt  of 
other  nations  for  our  existence.  The  constitu- 
tion, then,  it  seems,  has  failed  in  an  essential 
object,  "  to  provide  for  the  common  defence." 
No,  says  the  gentleman  from  Virginia,  it  is  com- 
petent for  a  defensive,  but  not  for  an  offensive 
war.  It  is  not  necessary  for  me  to  expose  the 
error  of  this  opinion.  Why  make  the  distino- 
tion  in  this  instance  ?  Will  he  pretend  to  say 
that  this  is  an  offensive  war;  a  war  of  con- 
quest? Tes,  the  gentleman  has  dared  to  make 
tMs  assertion ;  and  for  reasons  no  less  extraor- 
dinary than  the  assertion  itself.  He  says  our 
r^hts  are  violated  on  the  ocean,  and  that  these 
violations  affect  our  shipping  and  commercial 
rights,  to  which  the  Canadas  have  no  relation. 
The  doctrine  of  retaliation  has  been  much 
abused  of  late  by  an  unreasonable  extension ; 
we  have  now  to  witness  a  new  abuse.  The 
gentleman  from  Virffinia  has  limited  it  down  to 
a  point.  By  his  rule  if  you  receive  a  blow  on 
the  breast,  you  dare  not  return  it  on  the  head ; 
you  are  obliged  to  measure  and  return  it  on  the 

Srecise  point  on  which  it  was  received.  If  you 
o  not  proceed  with  this  mathematical  accu- 
racy, it  ceases  to  be  just  self-defence ;  it  becomes 
an  unprovoked  attftok. 
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In  speaking  of  Canada  the  gentleman  fironi 
Virginia  intr^nced  the  name  of  Montgomery 
with  much  feeling  and  interest.  Sir,  there  is 
dimger  in  that  name  to  the  gentleman's  argu- 
ment. It  is  sacred  to  heroism.  It  is  indignant 
of  submission !  It  calls  oar  memory  back  to 
the  time  of  our  ReYoIution,  to  the  Congress  of 
'74  and  '75.  Suppose  a  member  of  that  day 
had  risen  and  urg^  all  the  arguments  which 
we  have  heard  on  this  subject;  had  told  that 
Congress, — ^your  contest  is  about  the  right  of 
laying  a  tax ;  and  that  the  attempt  on  Canada 
had  nothing  to  do  with  it ;  that  the  war  would 
be  expensive;  that  danger  and  devastation 
would  overspread  our  country,  and  that  the 
power  of  Great  Britain  was  irresistible.  With 
what  sentiment,  think  you,  would  sudh  doc- 
trines have  been  then  received  ?  Happy  for  us, 
they  had  no  force  at  that  period  of  our  coun- 
try's glory.  Had  such  been  then  acted  on,  this 
hall  would  never  have  witnessed  a  great  people 
convened  to  deliberate  for  the  general  good ;  a 
mighty  empire,  with  prouder  prospects  than 
any  nation  the  sun  ever  shone  on,  would  not 
have  risen  in  the  west.  No ;  we  would  have 
been  base  subjected  colonies ;  governed  by  that 
imperious  rod  which  Britain  holds  over  her 
distant  provinces. 

The  gentleman  fi*om  Virginia  attributes  the 
preparation  for  war  to  every  thing  but  its  true 
cause.  He  endeavored  to  find  it  in  the  probable 
rise  in  the  price  of  hemp.  He  represents  the 
people  of  the  Western  States  as  willing  to 
plunge  our  country  into  war  from  such  inter- 
ested and  base  motives.  I  will  not  reason  on 
this  point.  I  see  the  cause  of  their  ardor,  not 
in  such  unworthy  motives,  but  in  their  known 
patriotism  and  disinterestedness. 

No  less  mercenary  is  the  reason  which  he 
attributes  to  the  Southern  States.  He  says 
that  the  Non-Importation  act  has  reduced  cot- 
ton to  nothing,  which  has  produced  a  feverish 
impatience.  Sir,  I  acknowledge  the  cotton  of 
our  plantations  is  worth  but  little ;  but  not  for 
the  cause  assigned  by  the  gentleman  from  Vir- 
ginia. Tlie  people  of  that  section  do  not  reason 
as  he  does;  they  do  not  attribute  it  to  the 
eflforts  of  their  government  to  maintain  the 
peace  and  independence  of  their  country.  They 
see,  in  the  low  price  of  their  produce,  the  hand 
of  foreign  injustice ;  they  know  well  without 
tlio  market  to  the  continent,  the  deep  and  steady 
current  of  supply  will  glut  that  of  Great  Britain ; 
they  are  not  prepared  for  the  colonial  state  to 
which  again  that  power  is  endeavoring  to  re- 
duce us,  and  the  manly  spirit  of  that  section  of 
our  country  will  not  submit  to  be  regulated  by 
any  foreign  power. 

the  love  of  France  and  the  hatred  of  England 
have  also  been  assigned  as  the  cause  of  the 
present  measures.  France  has  not  done  us 
lustice,  says  the  gentleman  from  Virginia,  and 
how  can  we,  without  partiality,  resist  the  ag- 
gMsions  of  England?  I  know,  sir,  we  have 
^ll^  causes  of  complaint  agiunst  France ;  but 
^■kwe  of  a  different  chiaracter  from  those 


against  England.  She  professes  no w  to  respect 
our  rights,  and  there  cannot  be  a  reasonable 
doubt  but  that  the  most  objectionable  parts  of 
her  decrees,  as  fiu*  as  they  respect  ns,  are  re- 
pealed. We  have  already  formally  acknowl- 
edged this  to  be  a  fkct  But  I  protest  against 
the  principle  from  which  his  conclnd<m  is 
drawn.  It  is  a  novel  doctrine,  and  nowhere 
avowed  oat  of  this  House,  that  yon  cannot 
select  yonr  antagonist  without  being  guilty  of 
partiality.  Sir,  when  two  invade  yonr  rigfati^ 
you  may  resist  both  or  either  at  your  pleasure^ 
It  is  regulated  by  prudence  and  not  oy  right. 
The  stale  imputation  of  partiality  for  France  is 
better  calculated  for  the  columns  of  a  newspar 
per,  than  for  the  walls  of  this  House. 

The  gentleman  from  Virginia  is  at  a  loss  to 
account  for  what  he  caiA  our  hatred  to  Eog^ 
land.  He  asks  how  can  we  hate  ^e  cocmtiy 
of  Locke,  of  Newton,  Hampden,  and  Chatham; 
a  country  having  the  same  language  and  cus- 
toms with  ourselves^  and  descending  from  a 
common  ancestry.  Sir,  the  laws  of  human 
affections  are  steady  and  uniform.  If  we  have 
so  much  to  attach  ns'to  that  country,  potent 
indeed  must  be  the  cause  which  has  overpower- 
ed it.  Tes,  there  is  a  cause  strong  enonrii ;  not 
in  that  occult  courtly  affection  which  he  has 
supposed  to  be  entertained  for  France ;  but  it  is 
to  be  found  in  oontmued  and  unprovoked  insult 
and  ii\iury— a  cause  so  manifest^  that  the  gen- 
tleman from  Virginia  had  to  exert  much  In- 
ffenuity  to  overlook  it  But^the  gentleman,  in 
his  eager  admiration  of  that  country,  has  not 
been  sufficiently  guarded  in  his  argument  Has 
he  reflected  on  the  cause  of  that  admiration  t 
Has  he  examined  the  reasons  of  our  high  regvd 
for  her  Chatham?  It  is  his  ardent  patriotism, 
the  heroic  coura^  of  his  mind,  that  could  not 
brook  the  leakt  msult  or  injury  offered  to  his 
country,  but  thought  that  her  interest  and 
honor  ought  to  be  vindicated  at  every  haaud 
and  expense.  I  hope,  when  we  are  called  upon 
to  admire,  we  shall  also  be  asked  to  imitate. 
I  hope  the  gentleman  does  not  wish  a  monopoly 
of  those  great  virtues  for  En^and. 

The  balance  of  power  has  also  been  intro- 
duced, as  an  argument  for  submission.  England 
is  said  to  be  a  oarrier  against  the  military  des- 
potism of  France.  There  is,  sir,  one  great  error 
in  our  legislation.  We  are  ready,  it  would 
seem  from  this  argument,  to  watch  over  the  in- 
terests of  foreign  nations,  while  we  grossly 
neglect  our  own  immediate  concerns.  This 
argument  of  the  balance  of  power  is  well  calcu- 
lated for  the  British  Parliament,  but  not  at  all 
suited  to  the  American  Congress.  Tell  the 
former  that  they  have  to  contend  with  a  mishty 
power,  and  that  if  they  persist  in  insult  and  in- 
jury to  the  American  people,  they  will  compel 
them  to  throw  their  whole  weight  into  the 
scale  of  their  enemv.  Pidnt  the  danger  to 
them,  and  if  they  will  desist  from  ii^uring  us, 
we,  I  answer  for  it,  will  not  disturb  the  balance 
of  power.  But  it  is  absurd  for  us  to  talk  about 
the  balance  of  power,  whfle  they,  by  their  con- 
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dnot,  smile  with  contempt  at  what  thej  regard 
our  ample,  good-natnred  vanity.  If,  however, 
in  the  contest,  it  should  be  found  that  thej  un- 
derrate ns — which  I  hope  and  believe — and  that 
we  can  affect  the  balance  of  power,  it  will  not 
be  diffioolt  for  ns  to  obtain  such  terms  as  onr 
rl^ts  demand. 

\  sir,  will  now  condnde  hj  adverting  to  an 
argument  of  the  gentleman  fW)m  Virginia,  used 
In  debate  on  a  preceding  day.  He  asked,  why 
not  declare  war  immediately  ?  The  answer  is 


obvious:  because  we  are  not  yet  prepared. 
But,  says  the  gentleman,  such  language  as  is 
here  held,  will  provoke  Great  Britain  to  com- 
mence hostilities.  I  have  no  such  fears.  8he 
knows  well  that  such  a  course  would  unite  all 
parties  here — a  thing  which,  above  all  others, 
she  most  dreads.  Besides,  such  has  been  onr 
past  conduct  that  she  will  still  calculate  on  our 
patience  and  submission,  until  war  is  actually 
commenced 
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The  following  speech  on  a  bill  proposing  to 
set  apart  and  pledge,  as  a  permanent  Amd  for 
the  construction  of  roads  and  canals,  the  bonus 
of  the  National  Bank,  and  the  United  States' 
share  of  its  dividends,*  was  delivered  by  Mr. 
Calhoun,  in  the  House  of  Representatives  of  the 
United  States,  on  the  fourth  of  February,  1817. 

Mb.  Chairman, — ^It  seems  to  be  the  fate  ot 
some  measures  to  be  praised,  but  not  adopted, 
finch,  I  fear,  will  be  the  &te  of  this  on  which 
we  are  now  deliberating.  From  the  indisposi- 
tion manifested  by  the  House  to  go  into  com- 
mittee on  the  bill,  there  is  not  much  prospect 
of  its  success;  yet  it  seems  to  me,  when  I  re- 
flect how  favorable  is  the  present  moment,  and 
how  confessedly  important  a  good  system  of 
roads  and  canals  is  to  our  country,  I  may  be 
reasonably  very  sanguine  of  success.  At  peace 
with  all  the  world;  abounding  in  pecuniary 
means ;  and,  what  is  of  the  most  importance, 
and  at  which  I  rejoice,  as  most  favorable  to  the 
oountry ,  party  and  sectional  feelings  merged  in 
a  liberal  and  enlightened  regard  to  the  general 
oonoems  of  the  country.  Such  are  the  &vorabIe 
drcnmstances  under  which  we  are  now  deli- 
berating. Thus  situated,  to  what  can  we  di- 
rect our  resources  and  attention  more  impor- 
tant than  internal  improvements  ?  What  can 
add  more  to  the  wealth,  the  strength,  and  the 
political  prosperity  of  our  country  ?  The  man- 
ner in  which  facility  and  cheapness  of  inter- 
oourse  contribute  to  the  wealth  of  a  nation, 
has  been  so  often  and  ably  discussed  by  writers 
on  political  economy,  that  I  presume  the  House 
lo  be  perfectly  acquainted  with  the  subject  It 
is  sufficient  to  observe,  that  every  branch  of 


*  The  bin  was  reported  hj  the  gpeeUl  eommittoe,  to 
vhom  the  subject  bad  been  reftrred,  on  December  88, 1816 ; 
nd  on  the  4th  of  Febnuuy  following,  dlaensaed  tf  some 
l«ogth  In  Gomrofttee  of  the  Whole  when  It  was  amended 
la  several  pardculara  On  the  7th  of  Febmarj  the  debate 
WIS  renewed  In  the  Hon8^  on  the  motion  of  Mr.  King  to 
postpone  it  indefinitely,  and  continued,  with  mneh  animation, 
ontU  kte  the  next  day,  when  it  passed. 


natural  industry — agricultural,  mannfS^uring, 
and  ocMnmercial— is  greatly  stimulated  by  it, 
and  rendered  more  productive.  The  result  is, 
that  it  tends  to  diffuse  universal  opulence.  It 
gives  to  the  interior  the  advantages  possessed 
by  the  parts  most  eligibly  situated  for  trade. 
It  makes  the  country  price,  whether  in  the  sale 
of  the  raw  product,  or  in  the  purchase  of  arti- 
cles for  consumption,  approximate  to  that  of 
the  commercial  towns.  In  fact,  if  we  look  into 
the  nature  of  wealth,  we  will  find  that  nothing 
can  be  more  favorable  to  its  growth  than  good 
roads  and  canals.  An  article,  to  command  a 
price,  must  not  only  be  useful,  but  must  be  the 
subject  of  demand ;  and  the  better  the  means 
of  coDunercial  intercourse,  the  larger  is  the 
sphere  of  demand.  The  truth  of  these  posi- 
tions is  obvious,  and  has  been  tested  by  all 
countries  where  the  experiment  has  been  madew 
It  has,  particularly,  been  strikingly  exemplified 
in  £ng:land ;  and  if  the  result  there,  in  a  country 
so  limited,  and  so  similar-  in  its  products,  haa 
been  to  produce  a  most  uncommon  state  of 
opulence,  what  may  we  not  expect  from  the 
same  cause  in  our  country,  abounding,  as  it 
does,  in  the  greatest  variety  of  products,  and 
presenting,  the  greatest  facility  for  improve- 
ment? Let  it  not  be  said  that  internal  im- 
provements may  be  wholly  left  to  the  enter- 
prise of  the  States  and  of  individuals.  I  know 
that  much  may  justly  be  expected  to  be  done 
by  them ;  but  in  a  country  so  new  and  so  ex- 
tensive as  ours,  there  is  room  enough  for  all  the 
Oeneral  and  State  governments,  and  individuals, 
in  which  to  exert  their  resources.  But  many 
of  the  improvements  contemplated  are  on  too 
great  a  scale  for  the  resources  of  the  States  or 
individuals ;  and  many  of  such  a  nature  as  the 
rival  jealousy  of  the  States,  if  left  alone,  would 
prevent.  They  require  the  resources  and  the 
general  superintendence  of  this  government  to 
effect  and  complete  thenu 
^  But  there  are  higher  and  more  powerful  con- 
nderadons  why  Congress  ought  to  take  charge 
of  this  subject.  If  we  were  only  to  consider 
the  pecuniary  advantages  of  a  good  system  of 
.roadis  and  canals,  it  might,  indeed,  admit  of 
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some  doubt  whether  thej  ought  not  to  be  left 
wholly  to  individual  exertions;  but,  when  we 
come  to  consider  how  intimately  the  strength 
and  political  prosperity  of  the  republic  are  con- 
nected with  this  subject,  we  find  the  most  ur- 
gent reasons  why  we  should  apply  our  resources 
to  them.  In  many  respects,  no  country,  of 
equal  population  and  wealth,  possesses  equal 
materials  of  power  with  ours.  The  people,  in 
muscular  power,  in  hardy  and  enterprising 
habits,  and  in  lofty  and  gallant  courage,  are 
surpassed  by  none.  In  one  respect,  and,  in  my 
opinion,  in  one  only,  are  we  materialljr  weak. 
We  occupy  a  surface  prodigiously  great  in  pro- 
portion to  our  numbers.  The  common  strength 
is  brought  to  bear  with  great  difficulty  on  the 
point  that  may  be  menaced  by  an  enemy.  It  is 
our  duty,  then,  as  far  as  in  the  nature  of  things 
it  can  be  effected,  to  counteract  this  weakness. 
Qood  roads  and  canals,  judiciously  laid  out,  are 
the  proper  remedy.  In  the  recent  war,  how 
much  did  we  suner  for  the  want  of  them  I 
Besides  the  tardiness  and  the  consequential  in- 
efficaoy  of  our  military  movements,  to  what  an 
increa^  expense  was  the  county  put  for  the 
article  of  transportation  alone  I  In  tibe  event 
of  another  war,  the  saving,  in  this  particular, 
would  go  far  towards  indemnifying  us  for  tibe 
expense  of  constructing  the  means  of  trans- 
portation. 

It  is  not,  however,  in  this  respect  only,  that 
roads  and  o^als  add  to  the  strength  of  the 
country.  Our  power  of  raising  revenue,  in  war 
particularly,  depends  mainly  on  them.  In 
peace,  our  revenue,  depends  principally  on  the 
miports :  in  war,  this  source,  in  a  great  mea- 
sure, fails,  and  internal  taxes,  to  a  great  amount, 
become  necessary.  Unless  tne  means  of  com- 
mercial intercourse  are  rendered  much  more 
perfect  than  they  now  are,  we  shall  never  be 
able,  in  war,  to  raise  the  necessary  supplies. 
If  taxes  were  collected  in  kind ;  if,  for  instance, 
the  farmer  and  mechanic  paid  in  their  surplus 
produce,  tlien  the  difficulty  would  not  exist : 
as,  in  no  country  on  earth  is  there  so  great  a 
surplus,  in  proportion  to  its  population,  as  in 
ours.  But  such  a  system  of  taxes  is  impossible. 
They  must  be  paid  in  money ;  and,  by  the  con- 
stitution, must  be  laid  uniformly.  What,  then, 
is  the  effect  ?  The  taxes  are  raised  in  every 
part  of  this  extensive  country  unifonuly ;  but 
the  expenditure  must,  in  its  nature,  be  princi- 
pally confined  to  the  scene  of  military  opera- 
tions. This  drains  the  circulating  medium 
from  one  part,  and  accumulates  it  in  another, 
and,  perhaps,  a  very  distant  one.  The  result 
is  obvious.  Unless  it  can  return  through  the 
operation  of  trade,  the  part  from  which  the 
constant  drain  takes  place,  must  ultimately  be 
impoverished.  Commercial  intercourse  is  the 
true  remedy  for  this  weakness ;  and  the  means 
by  which  tliis  is  to  be  effected,  are  roads,  canals, 
and  the  coasting  trade.  On  these,  combined 
with  domestic  manufactures,  does  the  moneyed 
oapadty  of  this  country,  in  war,  depend. 
Without  them,  not  only  will  we  be  unable  to  | 


raise  the  necessary  supplies^  but  the  oorrency 
of  the  oountiT  must  necenarily  Ml  into  the 
greatest  disorder,  such  as  we  latelv  experienced. 

But,  on  this  subject  of  national  power,  what 
can  be  more  important  than  a  perfect  unity  in 
every  part,  in  feelings  and  sentimentaf  And 
what  can  tend  more  powerfully  to  produce  it 
than  overcoming  the  effects  of  distance  ?  No 
State,  eiyoying  freedom,  ever  occupied  any 
thing  like  as  great  an  extent  of  country  as  this 
republic.  One  hundred  years  ago,  the  most 
profound  philosophers  did  notbeUeve  itto  ba 
even  possible.  They  did  not  suppose  it  posri- 
ble  that  a  pure  republic  could  exist  on  as  great 
a  scale  even  as  tne  island  of  Great  Britain  I 
What  then  was  considered  as  chimerioAl  we 
now  have  the  felicity  to  e^joy;  and,  what  is 
more  remarkable,  such  is  the  happy  mould  of 
our  government— so  wisely  are  the  State  and 
general  powers  arranged — that  much  of  our 
political  happiness  derives  its  origin  fh>m  the 
extent  of  our  republic  It  has  exempted  us 
from  most  of  the  causes  which  distracted  the 
small  republics  of  antiquity.  Let  it  not,  how- 
ever, be  forgotten ;  let  it  be  for  ever  kept  in 
mind,  that  it  exposes  us  to  the  greatest  of  all 
calamities— next  to  the  loss  of  liberty— -and 
even  to  that  in  its  consequence— disunion.  We 
are  great,  and  rapidly— I  was  about  to  say  fear- 
f^y — growing.   This  is  our  pride  and  our  dan- 

Ser;  our  weakness  and  our  strength.  little 
oes  he  deserve  to  be  intrusted  wiu  the  liber- 
ties of  this  people,  who  does  not  raise  his  mind 
to  these  truths.  We  are  under  the  most  imp^ 
rious  obligation  to  counteract  every  tendency 
to  disunion.  The  strongest  of  all  cements  is, 
undoubtedly,  the  wisdom.  Justice,  and  above  ^ 
the  moderation  of  this  House;  yet  the  great 
subject  on  wliich  we  are  now  deliberating,  in 
this  respect  deserves  the  most  serious  consider- 
ation. Whatever  impedes  the  intercourse  of 
the  extremes  with  this,  the  centre  of  the  re- 
public, weakens  the  union.  The  more  enlarged 
the  sphere  of  commercial  circulation — the  more 
extended  that  of  social  intercourse — the  more 
strongly  are  we  bound  together — the  more  iiv- 
separable  are  our  destinies.  Those  who  under- 
stand the  human  heart  best  know  how  power- 
fully distance  tends  to  break  the  sympathies  of 
our  nature.  Nothing — not  even  dii^imilarity 
of  language — tends  more  to  estrange  man  from 
man.  Let  us,  then,  bind  the  republic  together 
with  a  perfect  system  of  roads  and  canals.  Let 
us  conquer  space.  It  is  thus  the  most  distant 
parts  of  the  republic  will  be  brought  within  a 
few  days'  travel  of  the  centre ;  it  is  thus  that  a 
citizen  west  will  read  the  news  of  Boston  still 
moist  from  the  press.  The  mail  and  tlie  press 
are  the  nerves  of  the  body  politic.  By  them, 
the  slightest  impression  made  on  the  most  re- 
mote* parts,  is  communicated  to  the  whole  sys- 
tem ;  and  the  more  perfect  the  means  of  trans- 
portation, the  more  rapid  and  true  the  vibra- 
tion. To  aid  us  in  this  great  work — to  main- 
tain the  integrity  of  this  republic,  we  inhabit  a 
country  presenting  the  most  adndrable  advan- 
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tages.  Belted  around,  as  it  ia,  hj  lakes  and 
oceans — intersected  in  every  direction  bj  bays 
and  rivers,  the  hand  of  industry  and  art  is 
tempted  to  improvement.  So  sitnated,  blessed 
with  a  form  of  government  at  once  combining 
liberty  and  strength,  we  may  reasonably  raise 
our  eyes  to  a  most  splendid  future,  if  we  only 
act  in  a  manner  worthy  of  our  advantages.  If^ 
however,  neglecting  them,  we  permit  a  low, 
sordid,  seltish  and  sectional  spirit  to  take  pos- 
session of  this  House,  this  happy  scene  will 
vanish.  We  will  divide;  and  in  its  consequen- 
ces will  follow,  misery  and  despotism. 

To  legislate  for  our  country,  requires  not  only 
the  most  enlarged  views,  but  a  species  of  self- 
devotion  not  exacted  in  idiy  other.  In  a  coun- 
try so  extensive,  and  so  various  in  its  interests, 
what  is  necessary  for  the  common  good  may 
apparently  be  opposed  to  the  interest  of  particu- 
lar sections.  It  must  be  submitted  to  as  the 
condition  of  our  greatness.  But  were  we  a 
small  republic;  were  we  confined  to  the  ten 
miles  square,  the  selfish  instincts  of  our  nature 
might,  in  most  cases,  be  relied  on  in  the  man- 
agement of  public  affairs. 

Such,  then,  being  the  obvious  advantages  of 
internal  improvements,  why  should  the  House 
hesitate  to  commence  the  system?  I  under- 
stand there  are,  with  some  members,  constitu- 
tional objections.  The  power  of  Congress  is 
objected  to :  first,  that  there  is  none  to  cut  a 
road  or  canal  through  a  State,  without  its  con- 
sent; and  ncxt^  that  the  public  moneys  can 
only  be  appropriated  to  effect  the  particular 
powers  enumerated  in  the  constitntion.  The 
first  of  these  objections,  it  is  plain,  does  not 
apply  to  this  bill.  No  particular  road  or  canal 
is  proposed  to  be  cut  through  any  State.  The 
bill  amply  appropriates  money  to  the  general 
purpose  of  improving  the  means  of  intercom- 
munication. When  a  bill  is  introduced  to  apply 
the  money  to  a  particular  object  in  any  State, 
then,  and  not  tul  then,  will  the  question  be 
fairly  before  us.  I  express  no  opinion  on  this 
point.  In  fact,  I  scarcely  think  it  worth  the 
oiBCussion.  since  the  good  sense  of  the  States 
may  be  relied  on.  They  will,  in  all  cases,  readily 
yield  their  assent.  The  fear  is  in  a  aifferent 
direction :  in  too  great  a  solicitude  to  obtain  an 
nndue  share  to  be  expended  within  their  re- 
spective limits.  In  fact,  as  I  understand  it,  Ibis 
is  not  the  objection  insisted  on.  It  is  mafty 
nrsed,  that  the  Congress  can  only  apply  %he 
public  money  in  execution  of  the  enumerated 
powers.  I  am  no  advocate  for  refined  argu- 
ments on  the  constitution.  The  instrument  was 
not  intended  as  a  thesis  for  the  logician  to 
exercise  his  ingenuity  on.  It  ought  to  be  con- 
strued with  plain,  good  sense;  and  what  can 
be  more  express  than  the  constitution  on  this 
very  point?  The  first  power  delegated  to  Con- 
gress is  comprised  in  these  words :  To  lay  and 
collect  taxes,  duties,  imposts,  and  excises,  to 
pay  the  debts,  and  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States ; 
bnt  all  duties,  imposts,  and  excises,  shall  be  uni- 
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form  throughout  the  United  States."  First,  the 
power  is  given  to  lay  taxes ;  next,  the  objects 
are  enumerated  to  which  the  money  accruinff 
from  the  exercise  of  this  power,  may  be  applied 
— viz.:  to  pay  the  debts,  provide  for  the  de- 
fence, and  promote  the  general  welfare;  and 
last,  the  rule  for  laying  the  taxes  is  pre- 
scribed— ^to  wit,  that  all  duties,  imposts,  and 
excises,  shall  be  uniform.  If  the  framers  had 
intended  to  limit  the  use  of  the  money  to  the 
powers  afterwards  enumerated  and  defined, 
nothing  could  have  been  more  easy  than  to 
have  expressed  it  plainly.  I  know  it  is  the 
opinion  of  some,  that  the  words  to  pay  the 
debts,  and  provide  for  the  common  defence  and 
general  welfare,"  which  I  have  just  cited,  were 
not  intended  to  be  referred  to  the  power  of  laying 
taxes,  contained  in  the  first  part  of  the  section, 
but  that  they  are  to  be  understood  as  distinct 
and  independent  powers,  granted  in  general 
terms;  and  are  qualified  by  a  more  detailed 
enumeration  of  the  powers  in  the  subsequent 
part  of  the  constitution.  If  such  were,  in  fact, 
the  meaning  intended,  surely  nothing  can  be 
conceived  more  bungling  and  awkward  than 
the  manner  in  which  the  framers  have  commu- 
nicated their  intention.  If  it  were  their  inten- 
tion to  make  a  summary  of  the  powers  of  Con- 
gress in  general  terms,  which  were  afterwards 
to  be  particularly  defined  and  enumerated,  they 
should  have  told  us  so  plainly  and  distinctiy ; 
and  if  the  words  to  pay  the  debts,  and  pro- 
vide for  the  common  defence  and  general  wel- 
fiu:e"  were  intended  for  this  summary,  they 
should  have  headed  the  list  of  our  powers,  and 
it  should  have  been  stated  that,  to  effect  these 
general  objects,  the  following  specific  powers 
were  granted.  I  ask  members  to  read  the  sec- 
tion with  attention ;  and  it  will,  I  conceive, 
plainly  appear  that  such  could  not  have  been 
the  intention.  The  whole  section  seemed  to  me 
to  be  about  taxes.  It  plainly  commences  with 
and  ends  with  it ;  and  nothing  could  be  more 
strained  than  to  suppose  the  intermediate 
words  to  pay  the  debts,  and  provide  for  the 
common  deience  and  general  welfare,"  were  to 
be  taken  as  independent  and  distinct  powers. 
Forced,  however,  as  such  a  construction  was,  I 
might  admit  it,  and  urge  that  the  words  do  con- 
stitute a  part  of  the  enumerated  powers.  The 
constitution  gives  to  Congress  the  power  to 
establish  post  offices  and  post  roads.  I  know  the 
interpretation  usually  given  to  these  words,  con- 
fines our  powers  to  that  of  designating  only  the 
post  road^;  but  it  seems  to  me  that  the  word  es- 
tablish "  comprehends  something  more.  But  sup- 
pose the  constitution  to  be  silent,  why  should  we 
be  confined  in  the  application  of  moneys  to  the 
enumerated  powers  ?  There  is  nothing  in  the 
reason  of  the  thing,  that  I  can  perceive,  why 
it  should  be  so  restricted;  and  the  habitual 
and  uniform  practice  of  the  government  coin- 
cides with  my  opinion.  Our  laws  are  full  of 
instances  of  money  appropriated  without  any 
reference  to  the  enumerated  powers.  We 
granted  by  an  unanimous  vote,  or  nearly  so, 
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$50,000  to  the  distressed  inhabitants  of  Carac- 
cas,  and  a  very  large  sum,  at  tw6  different 
times,  to  the  St.  Domingo  refugees.  If  we  are 
restricted  in  the  use  of  our  money  to  the  enu- 
merated powers,  on  what  principle  can  the 
purchase  of  Louisiana  be  justified?  To  pass 
over  many  other  instances,  the  identical  power, 
which  is  now  the  subject  of  discussion,  has,  in 
several  instances,  been  exercised.  To  look  no 
further  back — at  the  last  session  a  considerable 
sum  was  granted  to  complete  the  Cumberland 
Hoad.  In  reply  to  this  uniform  course  of  legis- 
lation, I  expect  it  will  be  said,  that  our  consti- 
tution is  founded  on  positive  and  written  prin- 
dples,  and  not  on  precedents.  I  do  not  deny 
tlte  position ;  but  I  have  introduced  these  in- 
stances to  prove  the  uniform  sense  of  Congress, 
and  the  country  (for  they  have  not  been  object- 
ed to)  as  to  our  powers ;  and  surely  they  fur- 
nish better  evidence  of  the  true  interpretation 
of  the  constitution  than  Uie  most  renned  and 
subtle  arguments. 

Let  it  nut  be  argued,  that  the  construction  for 
which  I  contend  gives  a  dangerous  extent  to  the 
powers  of  Congress.  In  this  point  of  view,  I 
conceive  it  to  be  more  safe  than  the  opposite. 
By  giving  a  reasonable  extent  to  the  money 
power,  it  exempts  us  from  the  necessity  of  giv- 
ing a  strained  and  forced  construction  to  the 
other  enumerated  powers.  For  instance,  if  the 
public  money  could  be  applied  to  the  purchase 
of  Louisiana,  as  I  contend  it  mny  be,  then  there 
was  no  constitutional  difficulty  in  that  purchase ; 
but  if  it  could  not,  then  are  we  oompeUed  either 
to  deny  that  we  had  the  power  to  purchase,  or 
to  strain  some  of  the  enumeratea  powers,  to 
prove  our  right.  It  has,  for  instance,  been  said 
that  we  had  the  right  to  purchase,  under  the 
power  to  admit  new  States ;  a  construction,  I 
venture  to  say,  far  more  forced  than  the  one  for 
which  I  contend.  Such  are  my  views  as  to  our 
power  to  pass  this  bill. 

I  believe  that  the  passage  of  the  bill  would 
not  be  much  endangered  by  a  doubt  of  the 
power ;  for  I  conceive,  on  that  point,  there  are 
not  many  who  were  opposed.  The  mode  is 
principally  objected  to.  A  system,  it  is  con- 
tended, onpjht  to  be  presented  before  the  money 
is  appropriated.  I  think  diflferently.  To  set 
apart  the  fund,  appears  to  me  to  be,  naturally,  the 
first  act ;  at  least  I  take  it  to  be  the  only  prac- 
ticable course.  A  bill  filled  with  details  would 
have  but  a  faint  prospect  of  passing.  The  ene- 
mies to  any  possible  system  in  detail,  and  those 
who  are  opposed  in  principle,  would  unite  and 
defeat  it.  Thougli  I  am  unwilling  to  incorpo- 
rate details  in  the  bill,  yet  I  am  not  averse  to 
presenting  my  views  on  that  point.  The  first 
ffreat  object  is  to  perfect  the  communication 
from  Maine  to  Louisiana.   This  may  be  fairly 


considered  as  the  prindpal  Biteitj  of  the  whole 
system.  The  next  is  the  connection  of  the 
lakes  with  the  Hudson  river.  In  a  political, 
commercial,  and  military  point  of  view,  few 
objects  can  be  more  important  The  next  ob- 
ject of  chief  importance  is,  to  connect  aU  the 
great  commercial  points  on  the  Atlantic, — ^Phil- 
adelphia,  Baltimore,  Washington,  Richmond, 
Charleston,  and  Savannah, — with  the  western 
States;  and  finally,  to  perfect  the  intercourse 
between  the  west  and  New  Orleans.  These 
seem  to  me  to  be  the  great  objects.  There  are 
others,  no  doubt,  of  great  importance,  which 
would  receive  the  aid  of  government  The 
fund  proposed  to  be  set  apart  in  this  bill  is  abcot 
$650,000  a  year,  which  is,  doubtless,  too  small 
to  effect  such  great  objects  of  itself;  but  it  will 
be  a  ^^ood  b^^ning;  and  I  have  no  doubt, 
when  it  is  once  begmi,  the  great  work  will  be 
completed.  If  the  bill  suco^d,  at  the  next  see- 
sion  the  details  may  be  arranged  and  the  sys- 
tem commenced.  I  cannot  regard  those  who 
object  merely  to  the  mode,  as  being  very  heart- 
ily in  favor  of  the  ^stem.  Every  member  must 
know  that,  in  all  great  measures,  it  is  necessary 
to  concede  something;  as  it  is  impossible  to 
make  all  think  alike  on  the  minnti®  oi  the 
measure,  who  are  agreed  in  principle.  A  deep 
conviction  of  the  importance  of  the  thing  itsefr 
is  almost  sure  to  be  accompanied  witii  a libenl 
spirit  of  concession.  The  committee  who  intro- 
duced this  bill  gave  it  the  shape,  in  their  opin- 
ion, the  most  proper  in  itself,  and  the  most 
likely  to  succeed.  If  it  cannot  pass  in  its  pres- 
ent form,  and  under  the  present  circumstances, 
it  is  certiunly  veiy  doubtfol  whether  it  ever  wHL 
I  feel  a  deep  solicitude  in  relation  to  it  I  am 
anxious  that  this  Congress  shall  have  the  repu- 
tation of  it ;  and  I  am  the  more  so  on  account 
of  the  feelings  which  have  been  created  against 
it  No  body  of  men,  in  my  opinion,  ever  better 
merited,  than  this  Congress,  the  confidence  of 
the  country.  For  wisdom,  fimmess,  and  indus- 
try, it  has  never  been  excelled.  To  its  acts,  I 
appeal  for  the  truth  of  my  assertions^  The 
country  already  begins  to  experience  the  bene- 
fits of  its  foresight  and  firmness.  The  diseased 
state  of  the  currency,  which  many  thought  in- 
curable, and  most  thought  could  not  be  healed 
in  so  short  a  time,  begins  to  exhibit  symptoms 
of  speedy  health.  Uninfiuenced  by  any  other 
considerations  than  love  of  country  and  duty, 
let  us  add  this  to  the  many  usefnl  measures  al- 
ready adopted.  The  money  cannot  be  appro- 
priated to  a  more  exalted  use.  Every  pcfftion 
of  the  community — ^the  farmer,  mechanic,  and 
merchant — ^will  fed  its  good  effects ;  and,  what 
is  of  the  greatest  imp^tance,  the  strength  of 
the  community  will  be  augmented,  and  its  po- 
litical prosperity  rendered  more  secure. 
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The  followmg  speech  on  the  Bevenue  Collec- 
tion Bill,  commonly  called  the  Force  Bill,  in 
reference  to  the  ordinance  of  the  South  Carolina 
oonvention,  was  delivered  in  the  Senate  of  the 
United  States,  on  the  fifteenth  and  sixteenth 
days  of  February,  1888 : 

.  Mb.  Pbsbidsht:  I  know  not  which  is  most 
objectionable,  the  provisions  of  the  bill,  or  the 
temper  in  which  its  adoption  has  been  urged. 
If  the  extraordinary  powers  with  which  the  bill 
proposes  to  clothe  the  Executive,  to  the  utter 
prostration  of  the  constitution  and  tlie  rights  of 
the  States,  be  calculated  to  impress  our  minds 
with  alarm  at  the  rapid  proeress  of  despotism 
in  our  country ;  the  zeal  with  which  every  cir- 
cumstance cidculated  to  misrepresent  or  exag- 
gerate the  conduct  of  Carolina  in  the  contro- 
versy, is  seized  on  with  a  view  to  excite  hostility 
against  her,  but  too  plainly  indicates  the  deep 
decay  of  that  brotherly  feeling  which  once  ex- 
isted between  these  States,  and  to  which  we  are 
indebted  for  our  beautiful  federal  system,  and 
by  the  continuance  of  which  alone  it  can  be 
preserved.  It  is  not  my  intention  to  advert  to 
all  these  misrepresentations ;  but  there  are  some 
80  well  calculated  to  mislead  the  mind  as  to  the 
real  character  of  the  controversy,  and  to  hold 
up  the  State  in  a  light  so  odious,  that  I  do  not 
feel  myself  Justified  in  permitting  them  to  pass 
unnoticed. 

Among  them,  one  of  the  most  prominent  is, 
the  false  statement  that  the  object  of  South 
Carolina  is  to  exempt  herself  from  her  share  of 
the  public  burdens,  while  she  participates  in  the 
advantages  of  the  government.  If  the  charge 
were  true — if  the  State  were  capable  of  being 
actuated  by  such  low  and  unworthy  motives, 
mother  as  I  consider  her,  I  would  not  stand  up 
on  this  floor  to  vindicate  her  conduct  Among 
her  faults,— and  faults  I  will  not  deny  she  has, 
— ^no  one  has  ever  yet  charged  her  with  that 
low  and  most  sordid  of  vices — avarice.  Her 
conduct,  on  all  occasions,  has  been  marked  with 
the  very  opposite  quality.  From  the  com- 
mencement of  the  Kevolution — ^from  its  first 
breaking  out  at  Boston  till  this  hour,  no  State 
has  been  more  profuse  of  its  blood  in  the  cause 
of  the  country;  nor  has  any  contributed  so 
largely  to  the  common  treasury  in  proportion 
to  wealth  and  population.  She  has,  m  that 
proportion,  contributed  more  to  the  exports  of 
the  Union,—- on  the  exchange  of  which  with  the 
rest  of  the  world  the  greater  portion  of  the  pub- 
lic burden  has  been  levied, — than  any  other 
State.  No:  the  controversy  is  not  such  as  has 
been  stated ;  the  State  does  not  seek  to  partici- 
pate in  the  advantages  of  the  government  with- 
out contributing  her  Ml  share  to  the  public 
treaaniy.  Her  object  ia  far  different  A  deep 


constitutional  question  lies  at  the  bottom  of  the 
controversy.  The  real  question  at  issue  is: 
has  this  government  a  right  to  impose  burdens 
on  the  capital  and  industry  of  one  portion  of 
the  countiy,  not  with  a  view  to  revenue,  but  to 
benefit  another  ?  And  I  must  be  permitted  to 
say  that,  after  t^e  long  and  deep  agitation  of 
this  controversy,  it  is  with  surprise  that  I  per- 
ceive BO  strong  a  disposition  to  misrepresent  its 
real  character.  To  correct  the  impression  which 
those  misrepresentations  are  calculated  to  make, 
I  will  dwell  on  the  point  under  consideration 
for  a  few  moments  longer. 

The  federal  government  has,  by  an  express 
provision  of  the  constitution,  the  right  to  lay 
on  imposts.  The  State  has  never  denied  or  re- 
sisted this  right,  nor  even  thought  of  so  doing. 
The  government  has,  however,  not  been  con- 
tented with  exerciang  this  power  as  she  bad  a 
right  to  do,  but  has  gone  a  step  beyond  it,  by 
laying  imposts,  not  for  revenue,  but  protection. 
This  the  State  considers  as  an  unconstitutional 
exercise  of  power — ^highly  injurious  and  oppres- 
sive to  her  and  the  other  staple  States,  and  has, 
accordingly,  met  it  with  the  most  determined 
resistance.  I  do  not  intend  to  enter,  at  this 
time,  into  the  argument  as  to  the  unconstitu- 
tionality of  the  protective  system.  It  is  not 
necessary.  It  is  sufficient  that  the  power  is  no- 
where granted ;  and  that,  from  the  Journals  of 
the  convention  which  formed  the  constitution, 
it  would  seem  that  it  was  refused.  In  support 
of  the  journals,  I  might  cite  the  statement  of 
Luther  Martin,  which  has  already  been  referred 
to,  to  show  that  the  convention,  so  far  ft>om 
conferring  the  power  on  the  federal  government, 
left  to  the  State  the  right  to  impose  duties  on 
imports,  with  the  express  view  of  enabling  the 
several  States  to  protect  their  own  manufac- 
tures. Notwithstanding  this.  Congress  has  as- 
sume^ without  any  warrant  from  the  constitu- 
tion, the  right  of  exercising  this  most  important 
power ;  and  has  so  exercised  it  as  to  impose  a 
ruinous  burden  on  the  labor  and  capital  of  the 
State,  by  which  her  resources  are  exhausted 
— ^the  einoyments  of  her  citizens  curtailed — the 
means  of  education  contracted — and  all  her  in- 
terests essentially  and  ii\jariously  affected.  We 
have  been  sneeringly  told  that  she  is  a  small 
State;  that  her  population  does  not  much  exceed 
half  a  million  of  souls ;  and  that  more  than  one- 
half  are  not  of  the  European  race.  The  facts 
are  so.  I  know  she  never  can  be  a  great  State, 
and  that  the  only  distinction  to  which  she  can 
aspvte  must  be  based  on  the  moral  and  intel- 
lectual acquirements  of  her  sons.  To  the  de- 
velopment of  these  much  of  her  attention  has 
been  directed ;  but  this  restrictive  system  which 
has  so  ui\justiy  exacted  the  proceeds  of  her  la- 
bor, to  be  bestowed  on  other  sections,  has  so 
impaired  her  resources,  that,  if  not  speedily 
arrested,  it  will  dry  up  thb  means  of  education, 
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and  with  it  deprive  her  of  the  only  source 
through  which  she  can  aspire  to  distinction. 

There  is  another  misstatement,  as  to  the  na- 
ture of  the  controversy,  so  frequently  made  in 
debate,  and  so  well  calculated  to  mislea^  that 
I  feel  bound  to  notice  it  It-has  been  said  that 
South  Carolina  claims  the  right  to  annul  the 
constitution  and  laws  of  the  United  States ;  and, 
to  rebut  this  supposed  claim,  the  gentleman 
from  Virginia  (Mr.  Rives)  has  gravely  quoted 
the  constitution,  to  prove  that  the  constitution, 
and  the  laws  made  in  pursuance  thereof,  are 
the  supreme  laws  of  the  land — as  if  the  State 
claimed  the  right  to  act  contrary  to  this  pro- 
vision of  the  constitution.  Nothing  can  be 
more  erroneous :  her  object  is  not  to  resist  laws 
made  in  pursuance  of  the  constitution,  but  those 
made  without  its  authority,  and  which  en- 
croached on  her  reserved  powers.  She  claims 
not  even  the  right  of  Jud^ng  of  the  delegated 
powers,  but  of  those  that  are  reserved;  and  to 
resist  the  former  when  they  encroach  upon  the 
latter.  I  will  pause  to  illustrate  this  important 
point. 

All  must  admit  that  there  are  delegated  and 
reserved  powers,  and  that  the  powers  reserved 
are  reserved  to  the  States  respectively.  The 
powers,  then,  of  the  system  are  divided  between 
the  general  and  the  State  governments;  and 
the  point  immediately  under  consideration  is, 
whether  a  State  has  any  right  to  judge  as  to 
the  extent  of  its  reserved  powers,  and  to  defend 
them  against  the  encroachments  of  the  general 
government.  Without  going  deeply  into  this 
point  at  this  stage  of  the  ai^ument,  or  looking 
into  the  nature  and  origin  of  the  government 
there  is  a  simple  view  of  the  subject  which  I 
consider  as  conclusive.  The  very  idea  of  a 
divided  power  implies  the  right  on  the  part 
of  the  State  for  which  I  contend.  The  expres- 
sion is  metaphorical  when  applied  to  power. 
Every  one  readily  understands  that  the  di- 
vision of  matter  consists  in  the  separation  of 
the  parts.  But  in  this  sense  it  is  not  applicable 
to  power.  What  then  is  meant  by  a  division 
of  power?  I  cannot  conceive  of  a  division, 
without  giving  an  equal  right  to  each  to  judge 
of  the  extent  of  the  power  allotted  to  each. 
Such  right  1  hold  to  be  essential  to  the  exist- 
ence of  a  division ;  and  that,  to  give  to  either 
party  the  conclusive  right  of  judging,  not  only 
of  the  share  allotted  to  it,  but  of  that  allotted 
to  the  other,  is  to  annul  the  division,  and  to 
confer  the  whole  power  on  the  party  vested 
with  such  right. 

But  it  is  contended  that  the  constitution  has 
conferred  on  the  Supreme  Court  the  right  of 
judging  between  the  States  and  the  general 
government.  Those  who  make  this  objection 
overlook,  I  conceive,  an  important  provision  of 
the  constitution.  By  turning  to  the  10th 
amended  article,  it  will  be  seen  that  the  re- 
servation of  power  to  the  States  is  not  only 
against  the  powers  delegated  to  Congress,  but 
against  the  United  States  themselves ;  and  ex- 
tends, of  course,  as  well  to  the  judiciary  as  to 


the  other  departments  of  the  government  The 
article  provides  that  all  powers  not  ddegated 
to  the  United  States,  or  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively, 
or  to  the  people.  This  presents  the  inquiry, 
What  powers  are  delegated  to  the  United 
States?  They  may  be  dassed  under  four  di- 
visions: first,  those  that  are  delegated  by  the 
States  to  each  other,  by  virtue  of  which  the 
constitution  may  be  altered  or  amended  by 
three-fourths  of  the  States,  when,  wi^out 
which,  it  would  have  required  the  unanimous 
>  ote  of  all ;  next,  the  powers  conferred  on  Con- 
gress; then  those  on  the  President;  and  finally, 
those  on  the  Indicia!  department--all  of  which 
are  particularly  enumerated  in  the  parts  of  the 
constitution  which  organize  the  respective  de- 
partments. The  reservation  of  powers  to  the 
States  is,  as  I  have  paid,  against  the  whole ;  and 
is  as  full  against  the  judicial  as  it  is  against  the 
executive  and  legislative  departments  of  the 
government  It  cannot  be  claimed  for  the  one 
without  claiming  it  for  the  whole,  and  without, 
in  fact,  annnlling  this  important  provision  of 
the  constitution. 

Against  this,  as  it  appears  to  me,  ocmdnsive 
view  of  the  subject,  it  has  been  mrged  that 
this  power  is  expre^y  conferred  on  the  Su- 
preme Court  by  that  portion  of  the  constitu- 
tion which  provides  that  the  judicial  power 
shall  extend  to  all  cases  in  law  and  equity  aris- 
ing under  the  constitution,  the  laws  of  the 
United  States,  and  treaties  made  under  their 
authority.  I  believe  the  assertion  to  be  utterly 
destitute  of  anv  foundation.  It  obviously  is  the 
intention  of  the  constitution  simply  to  make 
the  judicial  power  commensurate  with  the  kw- 
making  and  treaty-making  powers ;  and  to  vest 
it  with  the  right  of  applying  the  constitution, 
the  laws,  and  the  treaties,  to  the  cases  which 
might  arise  under  them;  and  not  to  make  it 
the  judge  of  the  constitution,  the  laws,  and  the 
treaties  themselves.  In  fact,  the  power  of  ap- 
plying the  laws  to  the  facts  of  the  case,  and  de- 
ciding upon  such  application,  constitutes,  in 
truth,  the  judicial  power..  The  distinction  be- 
tween such  power  and  that  of  judging  of  the 
laws,  will  be  perfectly  apparent,  when  we  ad- 
vert to  what  is  the  adbiowledged  power  of  the 
court  in  reference  to  treaties  or  compacts  be- 
tween sovereigns.  It  is  perfectiy  established, 
that  the  courts  have  no  right  to  judge  of  the 
violation  of  treaties ;  and  tibat  in  reference  to 
them,  their  power  is  limited  to  the  right  of 
judging  simply  of  the  violation  of  rights  under 
them ;  and  that  the  right  of  judging  of  infrac- 
tions belongs  exclusively  to  the  parties  them- 
selves, and  not  to  the  courts :  of  which  we  have 
an  example  in  the  French  treaty,  which  was 
declared  by  Congress  null  and  void,  in  conse- 
quence of  its  violation  by  the  government  of 
France.  Without  such  declaration,  had  a  French 
citizen  sued  a  citizen  of  this  country  under  the 
treaty,  the  court  could  have  taken  no  cogni- 
zance of  its  infiraction ;  nor,  after  such  a  decla- 
ration, would  it  have  heard  any  argument  oi 
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proof  going  to  show  that  the  treaty  had  not 
oeen  violated. 

The  declaration,  of  itself  is  conclnsiye  on  the 
conrt.  Bat  it  will  be  asked  how  the  court  ob-' 
tained  the  power  to  pronounce  a  law  or  treaty 
unconstitutional,  when  it  comes  in  conflict  wim 
that  instrument.  I  do  not  deny  that  it  pos- 
sesses the  right;  but  I  can  by  no  means  con- 
oede  that  it  was  derived  from  the  constitution. 
It  had  its  origin  in  the  necessity  of  the  case. 
Where  there  are  two  or  more  rules  established, 
one  from  a  higher,  the  other  from  a  lower  au- 
thority, which  may  come  into  conflict  in  apply- 
ing them  to  a  particular  case,  tiie  judge  cannot 
avoid  pronouncing  in  favor  of  the  superior 
against  the  inferior.  It  is  from  this  necessity, 
and  this  alone,  that  the  power  which  is  now  set 
up  to  overrule  the  rights  of  the  States  against 
an  express  provision  of  the  constitution  was  de- 
rived. It  had  no  other  origin.  That  I  have 
traced  it  to  its  true  source  will  be  manifest 
from  the  fact,  that  it  is  a  power  which,  so  far 
from  being  conferred  exclusively  on  the  Su- 
preme Court,  as  is  insisted,  belongs  to  every 
court — ^inferior  and  superior--State  and  general 
— and  even  to  foreign  courts. 

But  the  senator  from  Delaware  (Mr.  Clayton) 
relies  on  the  ioumals  of  the  convention  to  prove 
that  it  was  the  intention  of  that  body  to  confer 
on  the  Supreme  Court  the  right  of  deciding,  in 
the  last  resort  between  a  State  and  the  General 
Oovemment.  I  will  not  follow  him  through 
the  journals,  as  I  do  not  deem  that  to  be  neces- 
sary to  refute  his  argument  It  is  sufficient  for 
this  purpose,  to  state,  that  Mr.  RuUedge  report- 
ed a  resolution,  providing  expressly  that  the 
United  States  and  the  States  might  be  parties 
before  the  Supreme  Court  If  this  proposition 
had  been  adopted,  I  would  ask  the  senator 
whether  this  very  controversy  between  the 
United  States  and  South  Carolina  might  not 
have  been  brought  before  the  court  ?  I  would 
also  ask  him  whether  it  can  be  brought  before 
the  court  as  the  constitution  now  stands?  If 
he  answers  the  former  in  the  affirmative,  and 
the  latter  in  the  negative,  as  he  must,  then  it  is 
dear,  his  elaborate  argument  to  the  contrary 
notwithstanding,  that  the  report  of  Mr.  But- 
ledge  was  not,  in  substance,  aaopted  as  he  con- 
tended ;  and  that  the  journals,  so  far  from  sup- 
porting, are  in  direct  opposition  to  the  portion 
which  he  attempts  to  maintain.  I  mignt  push 
the  argument  much  farther  against  the  power 
of  the  court,  but  I  do  not  deem  it  necessary,  at 
least  in  this  stage  of  the  discussion.  If  the 
views  which  have  already  been  presented  be 
correct,  and  I  do  not  see  how  they  can  be  re- 
sisted, the  conclusion  is  inevitable,  that  the  re* 
served  powers  were  reserved  equally  against 
every  department  of  the  Government  and  as 
strongly  against  the  judicial  as  against  the  other 
departments,  and,  of  course,  were  left  under  the 
exclusive  will  of  the  States. 

lliere  still  remains  another  misrepresentation 
of  tibe  conduct  of  the  State,  whicn  has  been 
made  with  the  view  of  exciting  odium.  I  al- 


lude to  the  charge,  that  South  Carolina  sup- 
ported the  tariff  of  1816,  and  is,  therefore,  re- 
sponsible for  the  protective  system.  To  deter- 
mine the  truth  of  this  charge,  it  becomes  neces- 
sary to  ascertain  the  real  character  of  that  law 
— whether  it  was  a  tariff  for  revenue  or  for  pro- 
tection— and,  as  involved  in  this,  to  inquire, 
What  was  the  condition  of  the  country  at  the  pe- 
riod? The  late  war  with  Great  Britain  had 
just  iierminated,  which,  with  the  restrictive  sys- 
tem that  preceded  it,  had  diverted  a  large 
amount  of  capital  and  industry  from  commerce 
to  manufactures,  particularly  to  the  cotton  and 
woollen  branches.  Th«re  was  a  debt  at  the 
same  time,  of  one  hundred  and  thirty  millions 
of  dollars  han^g  over  the  country,  and  the 
heavy  war  duties  were  still  in  existence.  Under 
these  circumstances,  the  question  was  presented, 
as  to  what  point  the  duties  ought  to  be  reduced  ? 
This  question  involved  another — at  what  time 
the  debt  ought  to  be  paid?  which  was  a  ques- 
tion of  policy,  involving  in  its  consideration  all 
the  circumstances  connected  with  the  then  con- 
dition of  the  country.  Among  the  most  prom- 
inent arguments  in  favor  of  an  early  discharge 
of  the  debt  was,  that  the  high  duties  which  it 
would  require  to  effect  it  would  have,  at  the 
same  time,  the  effect  of  sustaining  the  infant 
manufactures,  which  had  been  forced  up  under 
the  circumstances  to  which  I  have  adverted. 
This  view  of  the  subject  had  a  decided  influence 
in  determining  in  favor  of  an  early  payment  of 
the  debt  The  sinking  fund  was,  accordingly, 
raised  from  seven  to  ten  millions  of  dollars,  with 
the  provision  to  apply  the  surplus  which  might 
remain  in  the  treasury  as  a  contingent  appro- 
priation to  that  fund ;  and  the  duties  were  grad- 
uated to  meet  this  increased  expenditure.  It  was 
thus  that  the  policy  and  justice  of  protecting 
the  large  amount  of  capital  and  industry  which 
had  been  diverted  by  the  measures  of  the  govern- 
ment into  new  channels,  as  I  have  stated,  was 
combined  with  the  fiscal  action  of  the  govern- 
ment, and  which  while  it  secured  a  prompt  pay- 
ment of  the  debt,  prevented  the  immense  losses 
to  the  manufacturers  which  would  have  followed 
a  sudden  and  great  reduction.  Still,  revenue  was 
the  main  object,  and  protection  but  the  inciden- 
tal The  bill  to  reduce  the  duties  was  reported 
by  the  Committee  of  Ways  and  Means,  and  not 
of  Manufactures,  and  it  proposed  a  heavy  re- 
duction on  the  then  existing  rate  of  duties. 
But  what  of  itself  without  other  evidence,  is 
decisive  as  to  the  character  of  the  bill,  is  the  fact 
that  it  fixed  a  much  higher  rate  of  duties  on  the 
unprotected  than  on  tiie  protected  articles.  I 
will  enumerate  a  few  leading  articles  only. 
Woollen  and  cotton  above  the  value  of  25  cents 
on  the  square  yard,  though  they  were  the  lead- 
ing objects  of  protection,  were  subject  to  a  per- 
manent duty  of  only  20  per  cent  Iron,  another 
leading  article  among  the  protected,  had  a  pro- 
tection of  not  more  than  0  per  cent  as  fixed  by 
the  act,  and  of  but  fifteen  as  reported  in  the  bill. 
These  rates  were  all  below  the  average  duties 
as  fixed  in  the  act^  including  the  protected,  the 
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unprotected,  and  even  the  free  articles.  I  have 
entered  into  some  calculation,  in  order  to  ascer* 
tain  the  average  rate  of  duties  under  the  act 
There  is  some  uncertainty  in  the  data,  but  I  feel 
assured  that  it  is  not  less  than  thirty  per  cent 
ad  valorem :  showing  an  excess  of  the  average 
duties  above  that  imposed  on  the  protected  ar- 
ticles enumerated  of  more  than  10  per  cent,  and 
thus  clearly  establishing  the  character  of  the 
measure — that  it  was  for  revenue  and  not  pro- 
tection. 

Looking  back,  even  at  this  distant  period, 
with  all  our  experience,  I  perceive  but  two  er- 
rors in  the  act:  the  one  in  reference  to  iron, 
and  the  other  the  minimum  duty  on  coarse  cot- 
tons. As  to  the  former,  I  conceive  that  the  bill, 
as  reported,  proposed  a  duty  relatively  too  low, 
which  was  still  farther  reduced  in  its  passage 
through  Congress.  The  duty,  at  first  was  fixed 
Yit  seventy-five  cents  the  hundred  weight :  but, 
in  the  last  stage  of  its  passage,  it  was  reduced, 
by  a  sort  of  caprice,  occasioned  by  an  unfortu- 
nate motion,  to  forty-five  cents.  This  injustice 
was  severely  felt  in  Pennsylvania,  the  State, 
above  all  others,  most  productive  of  iron ;  and 
was  the  principal  cause  of  that  great  reaction 
which  has  since  thrown  her  so  decidedly  on  the 
side  of  the  protective  policy.  The  other  error 
was  that  as  to  coarse  cottons,  on  which  the  duty 
was  as  much  too  high  as  that  on  iron  was  too  low. 
It  introduced,  besides,  the  obnoxious  minimum 
principle,  which  has  since  been  so  mischievously 
extended ;  and  to  that  extent,  I  am  constrained 
in  candor  to  acknowledge,  as  I  wish  to  disguise 
nothing,  the  protective  principle  was  recognized 
by  the  act  of  1816.  How  this  was  overlooked 
at  the  time,  it  is  not  in  my  power  to  say.  It 
escaped  my  observation,  which  I  can  account 
for  only  on  the  ground  that  the  principle  was 
then  new,  and  that  my  attention  was  engaged 
by  another  important  subject — the  question  of 
the  currency,  then  so  urgent,  and  with  which, 
as  chairman  of  the  committee,  I  was  particularly 
charged.  With  these  exceptions,  I  again  repeat, 
I  see  nothing  in  the  bill  to  condemn ;  yet  it  is 
on  the  ground  that  the  members  from  the  State 
voted  for  the  bill,  that  the  attempt  is  now  made 
to  hold  up  Carolina  as  responsible  for  the  whole 
system  of  protection  which  has  since  followed, 
though  she  has  resisted  its  progress  in  every 
stage.  Was  there  ever  greater  injustice  ?  And 
how  is  it  to  be  accounted  for,  but  as  forming  a 
part  of  that  systematic  misrepresentation  and 
calumny  which  has  been  directed  for  so  many 
years,  without  interruption,  against  that  gallant 
and  generous  State  ?  And  why  has  she  thus 
been  assailed?  Merely  because  she  abstained 
from  taking  any  part  in  the  Presidential  canvass 
— believing  that  it  had  degenerated  into  a  mere 
system  of  imposition  on  the  people — controlled, 
almost  exclusively,  by  those  whose  object  it  is 
to  obtain  the  patronage  of  the  government, 
and  that  without  regard  to  principle  or  policy. 
Standing  apart  from  what  she  considered  a  con- 
test in  which  the  public  had  no  interest,  she  has 
been  assailed  by  both  parties  with  a  fury  alto- 


gether unparalleled;  but  which,  pnrBoing  the 
course  which  ahe  believed  liberty  and  duty  re- 
auired,  she  has  met  with  a  firmneas  eaual  to  the 
neroenesB  of  the  assault  In  the  midst  of  this 
attack,  I  have  not  escaped.  With  a  view  of  in- 
flicting a  wound  on  the  State  through  me,  I 
have  been  held  up  as  the  author  of  the  protect- 
ive Bystem,  and  one  of  its  most  strenuoua  advo- 
cates. It  is  with  pain  that  I  allude  to  myself 
on  80  deep  and  grave  a  subject  as  that  now  un- 
der discussion,  and  which,  I  sincerely  beUeve, 
involves  the  liberty  of  the  country.  I  now  re- 
gret that,  under  the  sense  of  injusHoe  which  the 
remarks  of  a  senator  from  Pennsylvania  (Mr. 
Wilkins)  excited  for  the  moment,  I  nastily  gave 
my  pledge  to  defend  myself  against  the  charge 
which  has  been  made  in  reference  to  my  oourse 
in  1816 :  not  that  there  will  be  any  difiSculty  in 
repelling  the  chai]^,  but  because  I  fed  a  deep 
reluctance  in  turning  the  discussion,  in  any  de- 
gree, from  a  subject  of  so  much  magnitnae  to 
one  of  so  little  importance  as  the  consistency 
or  inconsistency  of  myself^  or  any  otho*  indi- 
vidual, particularly  in  connection  with  an 
event  so  long  since  passed.  But  for  this  hasty 
pledge,  I  would  have  remained  silent  as  to  my 
own  course  on  this  occasion,  and  wonld  have 
borne  with  patience  and  calmness  this,  with  the 
many  other  misrepresentations  with  which  I 
have  been  so  incessantly  assailed  for  so  many 
years. 

The  charge  that  I  was  the  author  of  the  pro- 
tective system,  has  no  other  foundation  but  that 
I,  in  conunon  with  the  almost  entire  south,  gave 
my  support  to  the  tariff  of  1816.  It  is  true  that 
I  advocated  that  measure,  for  which  I  may  rest 
my  defence,  without  taking  any  other,  on  the 
ground  that  it  was  a  tariff  for  revenue,  and  not 
for  protection,  which  I  have  established  beyond 
the  power  of  controversy.  But  my  speech  on 
the  occasion,  has  been  brought  in  judgment 
against  me  by  the  senator  from  Pennsylvania. 
I  have  since  cast  my  eyes  over  the  speech ;  and 
I  will  surprise,  I  have  no  doubt,  the  senator, 
by  telling  him  that,  with  the  exception  of  some 
hasty  and  unguarded  expressions,  I  retract  noth- 
ing I  uttered  on  that  occasion.  I  only  ask  that 
I  may  be  judged,  in  reference  to  it,  in  that  spirit 
of  fairness  and  justice  which  is  due  to  the  oc- 
casion; taking  into  consideration  the  circum- 
stances under  which  it  was  delivered,  and  bear- 
ing in  mind  that  the  subject  was  a  tariff  for 
revenue,  and  not  for  protection ;  for  reducing, 
and  not  raising  the  duties.  But,  before  I  ex- 
plain the  then  condition  of  the  country,  from 
which  my  main  arguments  in  favor  of  the  meas- 
ure were  drawn,  it  is  nothing  but  an  act  of  jus- 
tice to  myself  that  I  should  state  a  fact  in  con- 
nection with  my  speech,  that  is  necessary  to 
explain  what  I  have  called  hasty  and  unguarded 
expressions.  My  speech  was  an  impromptu; 
and,  as  such,  I  apologized  to  the  House,  as  ap- 
pears from  the  speech  as  printed,  for  offering 
my  sentiments  on  the  question  without  having 
duly  reflected  on  the  subject.  It  was  delivered 
at  the  request  of  a  &end,  when  I  had  not  pre« 
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▼ionalj  the  least  intention  of  addressing  the 
Honse.  I  allade  to  Samuel  D.  Ingham,  then 
and  now,  as  I  am  proud  to  say,  a  personal  and 
political  friend — a  man  of  talents  and  integrity 
— with  a  clear  head,  and  firm  and  patriotic 
heart ;  then  among  the  leading  members  of  the 
House ;  in  the  palmy  state  of  his  political  glory, 
though  now  for  a  moment  depressed ;— depress- 
ed, did  I  say  ?  no  I  it  is  his  State  which  is  de- 
pressed—  Pennsylvania,  and  not  Samuel  D. 
Ingham  I  Pennsylvania,  which  has  deserted 
him  under  circumstances  which,  instead  of  de- 
pressing, ought  to  have  elevated  him  in  her 
estimation.  He  came  to  me,  when  sitting  at 
mv  desk  writing,  and  said  that  the  House  was 
filing  into  some  confusion,  accompanying  it 
with  a  remark,  that  I  knew  how  difficult  it  was 
to  rally  so  large  a  body  when  once  broken  on  a 
tax  biil,  as  had  been  experienced  during  the  late 
war.  Having  a  higher  opinion  of  my  mfluence 
than  it  deserved,  he  requested  me  to  say  some- 
thing to  prevent  the  confusion.  I  replied  that 
I  was  at  a  loss  what  to  say ;  that  I  had  been 
busily  engaged  on  the  currency,  which  was  then 
in  great  confusion,  and  which,  as  I  have  stated, 
had  been  placed  particularly  under  my  charge, 
as  the  chairman  of  tlie  committee  on  that  sub- 
ject He  repeated  his  request,  and  the  speech 
which  tbe  senator  from  Pennsylvania  has  com- 
plimented BO  highly,  was  the  result. 

I  will  ask  whether  the  facts  stated  ought  not, 
in  justice,  to  be  borne  in  mind  by  those  who 
wonld  hold  me  accountable,  not  only  for  the 
general  scope  of  the  speech,  but  for  every  word 
and  sentence  whio2i  it  contains?  But^  in  ask- 
ing this  question,  it  is  not  my  intention  to  re- 
pudiate the  speech.  All  I  ask  is,  that  I  may  be 
judged  by  the  rules  which,  in  justice,  belong  to 
the  C4se.  Let  it  be  recollected  that  the  bill  was 
a  revenue  bill,  and,  of  course,  that  it  was  con- 
stitutional. I  need  not  remind  the  Senate  that, 
when  the  measure  is  constitutional,  all  arguments 
calculated  to  show  its  beneficial  operation  may 
be  legitimately  pressed  into  service,  without 
taking  into  consideration  whether  the  subject 
to  which  the  arguments  refer  be  within  the 
sphere  of  the  constitution  or  not.  I^  for  in- 
atance,  a  question  were  before  this  body  to  lay 
a  duty  on  Bibles,  and  a  motion  were  made  to 
reduce  the  duty,  or  admit  Bibles  duty  free,  who 
could  doubt  that  the  argument  in  favor  of  the 
motion — that  tlie  increased  circulation  of  the 
Bible  wonld  be  in  favor  of  the  morality  and 
religion  of  the  country,  would  be  strictly  pro- 
per ?  But  who  would  suppose  that  he  who  ad- 
duced it  had  committed  himself  on  the  consti- 
tutionality of  taking  the  religion  or  morals  of 
the  country  under  the  charge  of  the  Federal 
Government?  Again:  suppose  the  question  to 
be,  to  rdse  the  duty  on  silk,  or  any  other  arti- 
cle of  luxury ;  and  that  it  should  be  supported 
on  the  ground  that  it  was  an  article  mainly 
consumed  by  the  rich  and  extravagant— could 
it  be  fairly  inferred  that  in  the  opinion  of  the 
speaker,  Congress  had  a  right  to  pass  sumptuary 
laws  ?   I  only  ask  that  these  plain  rules  may  be 


applied  to  my  argument  on  the  tarifiT  of  1816. 
They  turn  almost  entirely  on  the  benefits  which 
manufactures  conferred  on  the  country  in  time 
of  war,  and  which  no  one  could  doubt.  The 
country  had  recently  passed  trough  such  a 
state.  The  world  was  at  that  time  deeply  agi- 
tated by  the  effects  of  the  great  conflict  which 
had  so  long  raged  in  Europe,  and  which  no  one 
could  tell  how  soon  again  might  return.  Bona- 
parte had  but  recently  been  overthrown;  the 
whole  southern  part  of  this  continent  was  in  a 
state  of  revolution,  and  threatened  witlx  the  in- 
terference of  the  Holy  Alliance,  which,  had  it 
occurred,  must  almost  necessarily  have  involved 
this  country  in  a  most  dangerous  conflict  It 
was  under  these  circumstances  that  I  deUvered 
the  speech,  in  which  I  urged  the  House  that, 
in  the  adjustment  of  the  tariff,  reference  ought  - 
to  be  had  to  a  state  of  war  as  well  as  peace,  and 
that  its  provisions  ought  to  be  fixed  on  the  com- 
pound views  of  the  two  periods^making  some 
sacrifice  in  peace,  in  order  that  less  might  be 
made  in  war.  Was  this  principle  false?  and, 
in  urging  it,  did  I  commit  myself  to  that  sys- 
tem of  oppression  since  grown  up,  and  which 
has  for  its  object  the  enriching  of  one  portion 
of  the  country  at  the  expense  of  the  other  ? 

The  plain  rule  in  all  such  cases  is,  that  wheni 
a  measure  is  proposed,  the  first  thing  is  to  us-| 
certain  its  constitutionality;  and,  that  being! 
ascertained,  the  next  is  its  expediency ;  which! 
last  opens  tne  whole  field  of  argument  for  and 
agfunst  Every  topic  may  be  urged  calculated 
to  prove  it  wise  or  unwise :  so  in  a  bill  to  raise 
imposts.  It  must  first  be  ascertained  that  th^ 
bill  is  based  on  the  principles  of  revenue,  an%l 
that  the  money  raisea  is  necessary  for  the  wanes 
of  the  country.  These  being  ascertained,  every 
argument,  direct  and  indirect,  may  be  ffdrly 
onered,  which  may  go  to  show  that,  under  aU 
the  drcumstances,  the  provisions  of  the  bill  are 
proper  or  improper.  Had  this  plain  and  simple 
rule  been  adhered  to,  we  should  never  have 
heard  of  the  complaint  of  Carolina.  Her  ob- 
jection is  not  against  the  improper  modification 
of  a  bill  acknowledged  to  be  for  revenue,  but 
that,  under  the  name  of  imposts,  a  power  essen- 
tially different  from  the  taxing  power  is  exer- 
cised— partaking  much  more  of  the  character 
of  a  penalty  than  a  tax.  Nothing  is  more  com- 
mon than  that  things  closely  resembling  in  ap- 
pearance should  widely  and  essentially  differ 
in  their  character.  Arsenic,  for  instance,  re- 
sembles flour,  yet  one  is  a  deadly  poison,  and 
the  other  that  which  constitutes  the  staff  of 
life.  So  duties  imposed,  whether  for  revenue 
or  protection,  may  be  called  imposts;  though 
nominally  and  apparently  the  same,  yet  they 
differ  essentially  in  their  real  character. 

I  shall  now  return  to  my  speech  on  the  tariff 
of  1816.  To  determine  what  my  opinions  re- 
ally were  on  the  subject  of  protection  at  that 
time,  it  will  be  proper  to  advert  to  my  senti- 
ments before  and  after  that  period.  My  senti- 
ments preceding  1816,  on  this  subject,  are  a 
I  matter  of  record.  I  came  into  Congress  in  1812, 
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a  devoted  friend  and  snpporter  of  the  then  ad- 
ministration ;  jet  one  of  my  first  efforts  was  to 
brave  the  administration,  hj  opposing  its  favor- 
ite measure,  the  restrictive  sjatem-^embargo, 
non-intercourse,  and  aU— and  that  npon  the 
principle  of  free  trade.  The  system  remdned 
m  fashion  for  a  time ;  but,  after  the  overthrow 
of  Bonaparte.  I  reported  a  bill  from  the  Com- 
mittee on  Foreign  Relations,  to  repeal  the 
whole  system  of  restrictive  measures.  While 
the  bill  was  under  consideration,  a  worthy  man, 
then  a  member  of  the  House  (Mr.  M^Eim  of 
Baltimore),  moved  to  except  the  non-importa- 
tion act,  which  he  supported  on  the  ground  of 
encouragement  to  manufactures.  I  resisted  the 
motion  on  the  very  grounds  on  which  Mr. 
M^Kim  supported  it  I  maintained  that  the 
manufacturers  were  then  receivins  too  much 
protection,  and  warned  its  friends  that  the 
withdrawal  of  the  protection  which  the  war 
and  the  high  duties  then  afforded,  would  cause 
great  embarrassment ;  and  that  the  true  policy, 
in  the  mean  time,  was  to  admit  foreign  goods  as 
freely  as  possible,  in  order  to  diminish  the  an- 
ticipated embarrassment  on  the  return  of  peace; 
intimating,  at  the  same  time,  my  desire  to  see 
the  tariff  revised,  with  a  view  of  affording  a 
moderate  and  permanent  protection. 

Such  was  my  conduct  before  1816.  Shortly 
after  that  period  I  left  Congress,  and  had  no 
opportunity  of  making  known  my  sentiments 
in  reference  to  the  protective  system,  which 
shortly  after  began  to  be  agitated.  But  I  have 
the  most  conclusive  evidence  that  I  considered 
the  arrangement  of  the  revenue,  in  1816,  as 
growing  out  of  the  necessity  of  the  case,  and 
due  to  the  consideration  of  justice.  But,  even 
at  that  early  period,  I  was  not  without  my  fears 
that  even  that  arrangement  would  lead  to  abuse 
and  future  difficulties.  I  regret  that  I  have 
been  compelled  to  dwell  so  long  on  myself; 
but  trust  that,  whatever  censure  may  be  in- 
curred, will  not  be  directed  against  me,  but 
against  those  who  have  drawn  my  conduct  into 
the  controversy ;  and  who  may  hope,  by  assail- 
ing my  motives,  to  wound  the  cause  with  which 
I  am  proud  to  be  identified. 

I  may  add,  that  all  tlie  southern  States  voted 
with  South  Carolina  in  support  of  the  bill :  not 
that  they  had  any  interest  in  manufactures,  but 
on  the  ground  that  they  had  supported  the  war, 
and,  of  course,  felt  a  corresponding  obligation 
to  sustain  those  establishments  which  had 
grown  up  under  the  encouragement  it  had  inci- 
dentally afforded;  whilst  most  of  the  New 
England  members  were  opposed  to  the  measure, 
principally,  as  I  believe,  on  opposite  princi- 
ples. 

I  have  now,  I  trust,  satisfactorily  repelled  the 
charge  against  the  State,  and  myself  personally, 
in  reference  to  the  tariff  of  1816.  Whatever 
support  the  State  has  given  the  bill,  originated 
in  the  most  disinterested  motives.  There  was 
not  within  the  limits  of  the  State,  so  far  as  my 
memory  serves  me,  a  single  cotton  or  woollen 
establi^ment.   Her  whole  dependence  was  on 


agriculturo,  and  the  cultlvatioo  of  two  great 
staples,  rice  and  cotton.  Her  obvious  policy 
was  to  keep  open  the  market  of  the  woriid,  un- 
checked and  unrestricted; — to  buy  cheap  and 
to  sell  high :  but  from  a  feeling  of  kindnesB, 
combined  with  a  sense  of  Justice,  she  added  her 
support  to  the  bilL  We  had  been  told  by  the 
agents  of  the  manufacturers  that  the  protection 
which  the  measure  afforded  would  be  sufficient ; 
to  which  we  the  more  readily  conceded,  as  it 
was  considered  a  final  a^ustment  of  the  ques- 
tion. 

Let  us  now  turn  our  eyes  forward,  and  see 
what  has  been  the  conduct  of  the  parties  to  this 
arrangement.  Have  Carolina  and  the  wrath 
disturbed  this  a^jnstment?  No;  they  have 
never  raised  their  voice  in  a  singk  instance 
against  it^  even  though  this  measure,  moderate, 
comparatively,  as  it  is,  was  felt  with  no  incon« 
siderable  pressure  on  their  interests.  Was  this 
example  imitated  on  the  opposite  side?  Far 
otherwise.  Scarcely  had  the  President  signed 
his  name,  before  application  was  made  for  an 
increase  of  duties,  which  was  repeated,  with 
demands  continually  growing,  till  the  passage 
of  the  act  of  1828.  What  course  now,  I  would 
ask,  did  it  become  Carolina  to  pursue  in  refer> 
ence  to  these  demands  ?  Insteaa  of  acquiescing 
in  them,  because  she  had  acted  generously  m 
a^usting  the  tariff  of  1816,  she  saw,  in  her 
generosity  on  that  occasion,  additional  motives 
for  that  firm  and  decided  resistance  which  she 
has  since  made  against  the  system  of  protection. 
She  accordingly  commenceda  systematic  oppo- 
sition to  all  ^rther  encroachments,  which  con- 
tinued from  1818  till  1828;  by  discussions  and 
by  resolutions,  by  remonstrances  and  by  pro- 
tests through  her  legislature.  These  all  proved 
insufficient  to  stem  the  current  of  encroach- 
ment :  but,  notwithstanding  the  heavy  pressure 
on  her  industry,  she  never  despaired  of  relief 
till  the  passage  of  the  act  of  1828— that  bill  of 
abominations — engendered  by  avarice  and  po- 
litical intrigue.  Its  adoption  opened  the  eyes 
of  the  State,  and  gave  a  new  character  to  the 
controversy.  Till  then,  the  question  had  been, 
whether  the  protective  system  was  constitu- 
tional and  expedient;  but,  aft;er  that,  she  no 
longer  considered  the  question  whether  the 
right  of  regulating  the  industry  of  the  States 
was  a  reserved  or  delegated  power,  but  what 
right  a  State  possesses  to  defend  her  reserved 
powers  against  the  encroachments  of  the  Fede- 
ral Government :  a  question  on  the  decision  of 
which  the  value  of  all  the  reserved  powers  de- 
pends. The  passage  of  the  act  of  1828,  with 
all  its  objectionable  features,  and  under  the  cir- 
cumstances connected  with  it,  almost,  if  not 
entirely,  closed  the  door  of  hope  through  the 
General  Government.  It  afforded  conclusive 
evidence  that  no  reasonable  prospect  of  relief 
from  Congress  could  be  entertained ;  yet,  the 
near  approach  of  the  period  of  the  pavment  of 
the  public  debt,  and  the  elevation  of  General 
Jackson  to  the  Presidency,  still  afforded  a  ray 
of  hone — not  so  strong,  however,  as  to  prevent 
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the  State  from  torning  her  ejes  for  final  relief 
to  her  reserved  powers. 

Under  these  circumstances  commenced  that 
inqoiiT  into  the  nature  and  extent  of  the  re- 
Bervea  powers  of  a  State,  and  the  means  which 
they  am)rd  of  resistance  against  the  encroach- 
ments of  the  General  Goyemment,  which  has 
been  pursued  with  so  much  zeal  and  energy, 
and,  I  may  add,  intelligence.  Never  was  there 
a  political  discussioh  carried  on  with  greater 
activity,  and  which  appealed  more  direcUv  to 
the  intelligence  of  a  conmiunity.  Throughout 
the  whole,  no  address  has  been  made  to  the 
low  and  vulgar  passions;  but,  on  the  contrary, 
the  discussion  has  turned  upon  the  higher  prin- 
ciples of  political  economy,  connected  with  the 
operations  of  the  tariff  system,  calculated  to 
show  its  real  bearing  on  the  interests  of  the 
State,  and  on  the  structure  of  our  political  i^s- 
tern ;  and  to  show  the  true  character  of  the  re- 
lations between  the  State  and  the  General  Gov- 
ernment, and  the  means  which  the  States  pos- 
sess of  defending  those  powers  which  tney 
reserved  in  forming  the  Federal  Government. 

Li  this  great  canvass,  men  of  the  most  com- 
manding talents  and  acquirements  have  engaged 
witil  the  greatest  ardor;  and  the  people  have 
been  addreiased  through  every  channel — by  es- 
says in  the  public  nress,  and  by  speeches  in 
their  public  assemblies — until  they  have  be- 
come thoroughly  instructed  on  the  nature  of 
the  oppression,  and  on  the  rights  which  they 
possess,  under  the  constitution,  to  throw  it  ofL 

If  gentlemen  suppose  that  the  stand  taken 
by  the  people  of  Carolina  rests  on  passion  and 
delutfion,  tney  are  wholly  mistaken.  The  case 
is  far  otherwise.  No  community,  from  the 
legislator  to  the  plowman,  were  ever  better 
instructed  in  their  rights;  and  the  resistance 
on  which  the  State  has  resolved,  is  the  result 
of  mature  reflection,  accompanied  with  a  deep 
conviction  that  their  rights  nave  been  violateo, 
and  that  the  means  of  redress  which  they  have 
adopted  are  consistent  with  the  principles  of 
the  constitution. 

But  while  this  active  canvass  was  carried  on, 
which  looked  to  the  reserved  powers  as  the 
final  means  of  redress  if  all  others  failed,  the 
Stale  at  the  same  time  cherished  a  hope,  as  I 
have  already  stated,  that  the  election  of  General 
Jackson  to  the  Presidency  would  prevent  the 
necessity  of  a  resort  to  extremities.  He  was 
identified  with  the  interests  of  the  staple  States; 
and,  having  the  same  interest,  it  was  believed 
that  his  great  popularity — a  popularity  of  the 
strongest  character,  as  it  rested  on  military  ser- 
vices— would  enable  him,  as  they  hoped,  grad- 
ually to  bring  down  the  system  of  protection, 
without  shock  or  iiyury  to  any  interest.  Under 
these  views,  the  canvass  in  favor  of  General 
Jackson^s  election  to  the  Presidency  was  carried 
on  with  great  zeal,  in  coigunction  with  that 
active  inquiry  into  the  reserved  powers  of  the 
States  on  which  final  reliance  was  placed.  But 
little  did  the  people  of  Carolina  dream  that  the 
man  whom  they  were  tiius  striving  to  elevate 


to  the  highest  seat  of  power  would  prove  so 
utterly  false  to  all  their  hopes.  Man  is,  indeed, 
ignorant  of  the  future;  nor  was  there  ever  a 
stronger  illustration  of  the  observation  tiian  is 
afforded  by  the  result  of  that  election  I  The 
very  event  on  which  they  had  built  their  hopes 
has  been  turned  against  them ;  and  the  very  in- 
dividual to  whom  they  looked  as  a  deliverer, 
and  whom,  under  that  impression,  they  strove 
for  so  many  years  to  elevate  to  power,  is  now 
the  most  powerful  instrument  in  the  hands  of 
his  and  their  bitterest  opponents  to  put  down 
them  and  their  cause  I 

Scarcely  had  he  been  elected,  when  it  became 
apparent,  from  the  organization  of  his  cabinet 
and  other  indications,  that  all  their  hopes  of 
relief  through  him  were  blasted.  The  admission 
of  a  single  individual  into  the  cabinet,  under 
the  circumstances  which  accompanied  that  ad- 
mission, threw  all  into  confusion.  The  mis- 
chievous infiuence  over  the  President,  through 
which  this  individual  was  admitted  into  the 
cabinet,  soon  became  apparent.  Instead  of 
turning  his  eyes  forward  to  the  ^^riod  of  the 
payment  of  the  public  debt,  which  was  then 
near  at  hand,  and  to  the  present  dangerous 
political  crisis,  which  was  inevitable  unless 
averted  by  a  timely  and  wise  system  of  meas- 
ures, the  attention  of  the  President  wi^  ab- 
sorbed by  mere  party  arrangements,  ana  cir- 
cumstances too  disreputable  to  be  mentioned 
here,  except  by  the  most  distant  allusion. 

Here  I  must  pause  for  a  moment  to  repel  a 
charge  which  has  been  so  often  made,  and  which 
even  the  President  has  reiterated  in  his  pro- 
clamation— ^the  charge  that  I  have  been  actu- 
ated, in  the  part  which  I  have  taken,  by  feel- 
ings of  disappointed  ambition.  I  again  repeat 
that  I  deeply  regret  the  necessity  of  noticing 
myself  in  so  important  a  discussion ;  and  that 
nothing  can  induce  me  to  advert  to  my  own 
course  but  the  conviction  that  it  is  due  to  the 
cause,  at  which  a  blow  is  aimed  through  me. 
It  is  only  in  this  view  that  I  notice  it. 

It  illy  became  the  chief  magistrate  to  make 
this  charge.  The  course  which  the  State  took, 
and  which  led  to  the  present  controversy  be- 
tween her  and  the  general  government,  was 
taken  as  far  back  as  1828— in  the  very  midst  of 
that  severe  canvass  which  placed  him  in  power 
— and  in  that  very  canvass  Carolina  openly 
avowed  and  zealously  maintained  those  very 
principles  which  he,  the  chief  magistrate,  now 
officially  pronounces  to  be  treason  and  rebellion. 
That  was  the  period  at  which  he  ought  to  have 
spoken.  Having  remained  silent  then,  and 
having,  under  his  approval,  implied  by  that 
silence,  received  the  support  and  the  vote  of 
the  State,  I,  if  a  sense  of  decorum  did  not  pre- 
vent it,  might  recriminate  with  the  double 
charge  of  deception  and  ingratitude.  My  ob- 
iect,  however,  is  not  to  assail  the  President, 
but  to  defend  myself  against  a  most  untbunded 
charge.  The  time  alone  when  that  course  was 
taken,  on  which  this  charge  of  disappointed 
ambition  is  founded,  will  of  itself  repel  it,  in 
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the  eye  of**  every  unprejudiced  and  honest  man. 
The  doctrine  which  I  now  sustain,  under  the 
present  difficulties,  I  openly  avowed  and  main- 
tained immediately  after  the  act  of  1828,  that 
"  bill  of  abominations,"  as  it  has  been  so  often 
and  properly  termed.  Was  I,  at  that  period, 
disappointed  in  any  views  of  ambition  which  I 
miglit  be  supposed  to  entertain  ?  I  was  Vice- 
President  of  the  United  States,  elected  by  an 
overwhelming  majority.  I  was  a  candidate  for 
re-election  on  the  ticket  with  General  Jackson 
himself,  with  a  certain  prospect  of  the  triumphant 
success  of  that  ticket,  and  with  a  fair  prospect 
of  the  highest  office  to  which  an  American  citi- 
zen can  aspire.  What  was  my  course  under 
these  prospects  ?  Bid  I  look  to  my  own  ad- 
vancement, or  to  an  honest  and  faithful  dis- 
charge of  my  duty  ?  Let  facts  speak  for  them- 
selves. When  the  bill  to  which  I  have  referred 
came  from  the  other  House^  to  the  Senate,  the 
almost  universal  impression  was,  that  its  fate 
would  depend  upon  my  casting  vote.  It  was 
known  that,  as  the  bill  then  stood,  the  Senate 
was  nearly  equally  divided;  and  as  it  was  a 
combined  measure,  originating  vrith  the  poli- 
ticians and  manufacturers,  and  intended  as 
much  to  bear  upon  the  Presidential  election  as 
to  protect  manufactures,  it  was  believed  that, 
as  a  stroke  of  political  policy,  its  fate  would  be 
made  to  depend  on  my  vote,  in  order  to  defeat 
General  Jackson's  election,  as  well  as  my  own. 
The  friends  of  General  Jackson  were  alarmed, 
and  I  was  earnestly  entreated  to  leave  the  chair 
in  order  to  avoid  the  responsibility,  under  the 

Elausible  argument  that,  if  the  Senate  should 
e  equally  divided,  the  bill  would  be  lost  with- 
out the  aid  of  my  casting  vote.  The  reply  to 
this  entreaty  was,  that  no  consideration  per- 
sonal to  myself  could  induce  me  to  take  such  a 
course ;  that  I  considered  the  measure  as  of  the 
most  dangerous  character,  and  calculated  to 
produce  the  most  fearful  crisis;  that  the  pay- 
ment of  the  public  debt  was  just  at  hand ;  and 
that  the  great  increase  of  revenue  which  it 
would  pour  into  the  treasury  would  accelerate 
the  approach  of  that  period,  and  that  the  coun- 
try would  bo  placed  in  the  most  trying  of  situ- 
ations— with  an  immense  revenue  without  the 
means  of  absorption  upon  any  legitimate  or 
constitutional  object  of  appropriation,  and  com- 
pelled to  submit  to  all  the  corrupting  conse- 
quences of  a  largo  surplus,  or  to  make  a  sudden 
reduction  of  the  rates  of  duties,  which  would 
prove  ruinous  to  the  very  interests  which  were 
then  forcing  the  passage  of  the  bill.  Under 
these  views  I  determined  to  remain  in  the 
chair,  and  if  the  bill  came  to  me,  to  give  my 
casting  vote  against  it,  and  in  doing  so,  to  give 
my  reasons  at  largo ;  but  at  the  same  time  I 
informed  my  friends  that  I  would  retire  ft-om 
the  ticket,  so  that  the  election  of  General  Jack- 
son might  not  be  embarrassed  by  any  act  of 
mine.  Sir,  I  was  amazed  at  the  folly  and  in- 
fatuation of  that  period.  So  completely  ab- 
sorbed was  Congress  in  the  game  of  ambition 
and  avarice — from  the  double  impulse  of  the 


manufacturers  and  politicians— that  none  but  a 
few  appeared  to  anticipate  the  present  crisis,  al 
which  all  are  now  alarmed,  but  which  is  the 
inevitable  result  of  what  was  then  done.  As 
to  myself  I  dearly  foresaw  what  has  since  fol- 
lowed. The  road  of  ambition  lay  open  before 
me — ^I  had  but  to  follow  the  corrupt  tendency 
of  the  times— but  I  chose  to  tread  the  mgged 
path  of  datv. 

It  was  thus  that  the  reasonable  hope  of  re- 
lief through  the  electi<m  of  General  Jackson 
was  blasted ;  but  still  one  other  hope  remained, 
that  the  final  discharge  of  the  public  debt — an 
event  near  at  hand — would  remove  our  bnrden. 
That  event  would  leave  in  the  treasnry  a  lai^ 
surolus:  a  surplus  that  could  not  be  expended 
under  the  most  extravagant  schemes  of  appro- 
priation, having  the  least  color  of  decency  or 
constitutionality.  That  event  at  last  arrived. 
At  the  last  session  of  Congress,  it  was  avowed 
on  all  sides  that  the  public  debt,  as  to  all  prac- 
tical purposes,  was  in  fact  paid,  the  small  snrphB 
remaming  being  nearly  covered  by  the  money 
in  the  treasury  and  the  bonds  for  duties  which 
had  already  accrued ;  but  with  the  arrival  of 
this  event  our  last  hope  was  doomed  to  be  dis- 
appointed. After  a  long  session  of  many  raontha 
and  the  most  earnest  effort  on  the  part  of  South 
Carolina  and  the  other  southern  States  to  de- 
tain relief,  all  that  could  be  Effected  was  a  small 
reduction  in  the  amount  of  the  duties ;  but  a 
reduction  of  such  a  character,  that,  while  it  di- 
minished the  amount  of  burden,  distributed  that 
burden  more  unequally  than  even  the  obnoxious 
act  of  1838:  reversing  the  principle  adopted 
by  the  bill  of  1816,  of  laying  higher  duties  on 
the  unprotected  than  the  protected  articles,  by 
repealing  almost  entirely  the  duties  laid  upon 
the  former,  and  imposing  the  burden  almost  en- 
tirely on  the  latter.  It  was  thus  that  instead  of 
relief— 4nstead  of  an  equal  distribution  of  the 
burdens  and  benefits  of  the  government,  on  the 
payment  of  the  debt,  as  had  been  fondly  antici- 
pated— ^the  duties  were  so  arranged  as  to  be, 
in  fact,  bounties  on  one  side  and  taxation  on  the 
other ;  thus  placing  the  two  great  sections  of 
the  country  in  direct  conflict  in  reference  to 
its  fiscal  action,  and  thereby  letting  in  that  flood 
of  political  corruption  which  threatens  to  sweep 
away  our  constitution  and  our  liberty. 

This  unequal  and  unjust  arrangement  was 
pronounced,  both  by  the  administration,  through 
its  proper  organ,  the  Secretary  of  the  Treasury, 
and  by  the  opposition,  to  be  a  permanent  ad- 
justment ;  ana  it  was  thus  that  all  hope  of  re- 
lief through  the  action  of  the  General  Govertt- 
ment  terminated ;  and  the  crisis  so  long  appre- 
hended at  length  arrived,  at  which  the  State 
was  compelled  to  choose  between  absolute  ac- 
quiescence in  a  ruinous  system  of  oppression^  or 
a  resort  to  her  reserved  powers — ^powers  of  which 
she  alone  was  the  rightful  Judge,  and  which  onfy, 
in  this  momentous  juncture,  could  save  her.  She 
determined  on  the  latter. 

The  consent  of  two-thirds  of  her  legislature 
was  necessary  for  the  call  of  a  convenUon, 
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which  was  considered  the  onl  j  legitimate  organ 
through  which  the  people,  in  their  sovereignty, 
could  speak.  After  an  arduous  struggle  the 
State  Rights  party  succeeded;  more  than  two- 
thirds  of  both*branches  of  the  legislature  favor- 
able to  a  convention  were  elected ;  a  conven- 
tion was  called — ^the  ordinance  adopted.  The 
convention  was  sucoeeded  by  a  meeting  of  the 
legislature,  when  the  laws  to  carry  the  ordi- 
nance into  execution  were  enacted:  all  of  which 
have  been  communicated  by  the  President,  have 
been  referred  to  the  Committee  on  the  Judicia- 
,  ry^and  this  bill  is  the  result  of  their  labor. 
>^  Having  now  corrected  some  of  the  prominent 
misrepresentations  as  to  the  nature  of  this  con- 
troversy, and  given  a  rapid  sketch  of  the  move- 
ment of  the  State  in  reference  to  it,  I  will  next 
proceed  to  notice  some  objections  connected 
with  the  ordinance  and  the  proceedings  under 
it. 

The  first  and  most  prominent  of  these  is  di- 
rected against  what  is  called  the  test  oath, 
which  an  effort  has  been  made  to  render  odious. 
So  far  from  deserving  the  denunciation  which 
has  been  levelled  against  it,  I  view  this  provi- 
sion of  the  ordinance  as  but  the  natural  result 
of  the  doctrines  entertained  by  the  State,  and 
the  position  which  she  occupies.  The  people  of 
Carolina  believe  that  the  Union  is  a  union  of 
States,  and  not  of  individuals ;  that  it  was  form- 
ed by  the  States,  and  that  the  citizens  of  the 
several  States  were  boimd  to  it  through  the  acts 
of  their  several  States ;  that  each  State  ratified 
the  constitution  for  itself,  and  that  it  was  only 
by  such  ratification  of  a  State  that  any  obliga- 
tion was  imposed  upon  its  citizens.  Thus  be- 
lieving, it  is  the  opinion  of  the  people  of  Caro- 
lina that  it  belongs  to  the  State  which  has  im- 
posed the  obligation  to  declare,  in  the  last  re- 
sort, the  extent  of  this  obligation,  as  far  as  her 
citizens  are  concerned ;  ana  this  upon  the  plain 
principles  which  exist  in  all  analogous  cases  of 
compact  between  sovereign  bodies.  On  this 
principle  the  people  of  the  State,  acting  in  their 
sovereign  capacity  in  convention,  precisely  as 
they  did  in  the  adoption  of  their  own  and  the 
federal  constitution,  have  declared,  by  the  or- 
dinance, that  the  acts  of  Congress  which  im- 
posed duties  under  the  authority  to  lay  imposts, 
are  acts,  not  for  revenue,  as  intended  by  the 
constitution,  but  for  protection,  and  therefore 
null  and  void.  The  ordinance  thus  enacted  by 
the  people  of  the  State  themselves,  acting  as  a 
sovereign  community,  is  as  obligatory  on  the 
citizens  of  the  State  as  any  portion  of  the  con- 
stitution. In  prescribing,  then,  the  oath  to 
obey  the  ordinance,  no  more  was  done  than  to 
prescribe  an  oath  to  obey  the  constitution.  It 
IS,  in  fact,  but  a  particular  oath  of  allegiance, 
and  in  every  respect  similar  to  that  which  is 
prescribed,  under  the  constitution  of  the  United 
States,  to  be  administered  to  all  the  ofBcers  of 
the  State  and  Federal  Governments ;  and  is  no 
more  deserving  the  harsh  and  bitter  epithets 
which  have  been  heaped  upon  it,  than  that,  or 
any  similar  oath.   It  ought  to  be  borne  in  mind 


that  according  to  the  opinion  which  prevails 
in  Carolina,  tihe  right  of  resistance  to  the  un- 
constitutional acts  of  Congress  belongs  to  the 
State,  and  not  to  her  individual  citizens ;  and 
that,  though  the  latter  may,  in  a  mere  question 
of  ^^meum"and  "tuum,"  resist,  through  the 
courts,  an  unconstitutional  encroachment  upon 
their  rights,  yet  the  final  stand  against  usurpa- 
tion rests  not  with  them,  but  with  the  State  of 
which  they  are  members;  and  such  act  of  re- 
sistance by  a  State  binds  the  conscience  and 
allegiance  of  the  citizen.  But  there  appears 
to  be  a  general  misapprehension  as  to  the  ex- 
tent to  which  the  State  has  acted  under  this 
part  of  the  ordinance.  Instead  of  sweeping 
every  ofBcer  by  a  general  proscription  of  the 
minority,  as  has  been  represented  m  debate,  as 
far  as  my  knowledge  extends,  not  a  single  indi- 
vidual has  been  removed.  The  State  has,  in 
&ct,  acted  with  the  greatest  tenderness,  all 
circumstances  considered,  towards  citizens  who 
differed  from  the  minority ;  and  in  that  spirit 
has  directed  the  oath  to  be  administered  only 
in  case  of  some  official  act  directed  to  be  per- 
formed, in  which  obedience  to  the  ordinance  is 
involved. 

It  has  been  further  objected,  that  the  State 
has  acted  precipitately.  What  I  precipitately  I 
after  making  a  strenuous  resistance  for  twelve 
years — by  discussion  here  and  in  the  other  House 
of  Congress — by  essays  in  all  forms — ^by  resolu- 
tions, remonstrances,  and  protests  on  the  part 
of  her  legislature— and,  finally,  by  atteniptinff 
an  appeal  to  the  judicial  power  of  the  United 
States  ?  I  say  attempting,  for  they  have  been 
prevented  from  bringing  the  question  fairly  be- 
fore the  court,  and  Uiat  by  an  act  of  that  very 
migority  in  Congress  who  now  upbraid  them 
for  not  making  that  appeal ;  of  that  majority 
who  on  a  motion  of  one  of  the  members  in  the 
other  House  from  South  Carolina,  refused  to 
give  to  the  act  of  1828  its  true  title — that  it  was 
a  protective,  and  not  a  revenue  act.  The  State 
has  never,  it  is  true,  relied  upon  that  tribunal, 
the  Supreme  Court,  to  vindicate  its  reserved 
rights ;  yet  they  have  always  considered  it  as 
an  auxiliary  means  of  defence,  of  which  they 
would  gladly  have  availed  themselves  to  test 
the  constitutionality  of  protection,  had  they  not 
been  deprived  of  the  means  of  doing  so  by  the 
act  of  tne  majority. 

Notwithstanding  this  long  delay  of  more  than 
ten  years,  under  this  continued  encroachment 
of  the  Government,  we  now  hear  it  on  all  sides, 
by  friends  and  foes,  gravely  pronounced  that 
the  State  has  acted  precipitately — ^that  her  con- 
duct has  been  rash  I  That  such  should  be  the 
language  of  an  interested  m^'ority,  who,  by 
means  of  this  unconstitutional  and  oppressive 
system,  are  annually  extorting  millions  from 
the  south,  to  be  bestowed  upon  other  sections, 
is  not  at  all  surprising.  Whatever  impedes  the 
course  of  avance  and  ambition,  will  ever  be 
denounced  as  rash  and  precipitate;  and  had 
South  Carolina  delayed  her  resistance  fifty  in- 
stead of  twelve  years,  she  would  have  heard 
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from  the  same  quarter  the  same  language ;  but 
it  is  really  surprising,  that  those  who  are  suffer^ 
ing  in  common  with  herself,  and  who  have  com- 
plained equodly  load  of  their  grievances ;  who 
have  pronounced  the  very  acts  which  she 
has  asserted  within  her  limits  to  be  oppressive, 
unconstitutional,  and  ruinous,  after  so  long  a 
struggle — a  struggle  longer  than  that  which 
preceded  the  separation  of  these  States  from 
the  mother-country — ^longer  than  the  period  of 
the  Trojan  war — should  now  complain  of  pre- 
cipitancy I  No,  it  is  not  Carolina  which  has 
acted  precipitately ;  but  her  sister  States,  who 
have  suffered  in  common  with  her,  have  acted 
tu-dily.  Had  they  acted  as  she  has  done ;  had 
they  performed  their  duty  with  equal  energV  and 
promptness,  our  situation  this  day  would  be 
very  different  from  what  we  now  find  it.  Delays 
are  said  to  be  dangerous ;  and  never  was  the 
maxim  more  true  than  in  the  present  case,  a 
case  of  monopoly.  It  is  the  very  nature  of 
monopolies  grow.  If  we  take  from  one  side 
a  large  portion  of  the  proceeds  of  its  labor,  and 
give  it  to  the  other,  the  dde  from  which  we 
take  must  constantly  decay,  and  that  to  which 
we  give  must  prosper  and  increase.  Such  is  the 
action  of  the  protective  system.  It  exacts  from 
the  south  a  large  portion  of  the  proceeds  of  its 
industry,  which  it  bestows  upon  the  other  sec- 
tions, iu  the  shape  of  bounties  to  manufactures, 
and  appropriations  in  a  thousand  forms ;  pen- 
sions, improvement  of  rivers  and  harbors,  roads 
and  canals,  and  in  every  shape  that  wit  or  in- 
genuity can  devise.  Can  we,  then,  be  surprised 
that  the  principle  of  monopoly  grows,  when  it 
is  so  amply  remunerated  at  the  expense  of  those 
who  support  it  ?  And  this  is  the  real  reason  of 
the  fact  which  we  witness,  that  all  acts  for  pro- 
tection pass  with  small  minorities,  but  soon 
come  to  be  sustained  by  great  and  overwhelm- 
ing majorities.  Those  who  seek  the  monopoly 
endeavor  to  obtain  it  in  the  most  exclusive 
shape ;  and  they  take  care,  accordingly,  to  asso- 
ciate only  a  sufficient  number  of  interests  barely 
to  pass  it  through  the  two  Houses  of  Congress, 
on  the  plain  principle,  that  the  greater  the  num- 
ber from  whom  the  monopolv  takes,  and  the 
fewer  on  whom  it  bestows,  the  greater  is  the 
advantage  to  the  monopolists.  Acting  in  this 
spirit,  we  have  often  seen  with  what  exact  pre- 
cision they  count:  adding  wool  to  woollens, 
associating  lead  and  iron,  feeling  their  wa^, 
imtil  a  bare  m^ority  is  obtained^  when  the  bill 
passes,  connecting  just  as  many  mterests  as  are 
sufficient  to  ensure  its  success,  and  no  more. 
In  a  short  time,  however,  we  have  invariably 
found  that  this  lean  becomes  a  decided  majority, 
under  the  certain  operation  which  compels  in- 
dividuals to  desert  the  pursuits  which  the 
monopoly  has  rendered  unprofitable,  that  they 
may  participate  in  those  which  it  has  rendered 
profitable.  It  is  against  this  dangerous  and 
growing  disease  that  South  Carolina  has  acted 
— ^a  disease,  whose  cancerous  action  would  soon 
have  spread  to  every  part  of  the  system,  if  not 
arrested. 


There  is  another  powerfol  reascm  why  the 
action  of  the  State  could  not  have  been  safely 
delayed.  The  public  debt^  as  I  have  already 
stated,  for  all  practical  purpoeea,  has  already 
been  paid;  and,  under  toe  existing  duties,  a 
large  annual  surplus  of  many^miflions  must 
come  into  the  treasury.  It  is  impossible  to 
look  at  tliis  state  of  things  without  seeing  the 
most  n^ischievous  consequences;  and,  among 
others,  if  not  speedily  corrected,  it  would  inter- 
pose powerful  and  almost  insuperable  obstades 
to  tfairowing  off  the  burden  under  which  the 
south  has  been  so  long  laboring.  The  disposi- 
tion of  the  surplus  would  become  a  subject  of 
violent  and  corrupt  struggle,  and  could  not  fail 
to  rear  up  new  and  powerftd  interests  in  snp> 
port  of  tne  existing  system,  not  only  in  those 
sections  which  have  been  heretofore  benefited 
by  it,  but  even  in  the  south  itselfl  I  cannot 
but  trace  to  the  anticipation  <^  this  state  of  the 
treasury  the  sudden  and  extraordinary  move- 
ments which  took  place  at  the  last  session  in 
the  Virginia  legislature,  in  which  the  whole 
south  is  vitally  interested.*  It  is  impossible  for 
any  rational  man  to  believe  that  that  State  could 
seriously  have  thought  of  effecting  the  scheme 
to  which  I  allude  by  her  own  resources,  with- 
out powerful  aid  from  the  General  Government 

It  is  next  objected,  that  the  enforcing  acts 
have  legislated  the  United  States  out  of  South 
Carolina.  I  have  already  replied  to  this  objec- 
tion on  another  occasion,  and  I  will  now  but 
repeat  what  I  then  said:  that  thev  have  been 
legislated  out  only  to  the  extent  mat  they  had 
no  right  to  enter.  The  constitution  has  admit- 
ted the  jurisdiction  of  the  Ignited  States  within 
the  limits  of  the  several  States  only  so  far  as 
the  delegated  powers  authorize:  beyond  that 
they  are  intruders,  and  may  rightfully  be  ex- 
pelled ;  and  that  they  have  been  efficiently 
expelled  by  the  legislation  of  the  State  through 
her  civil  process,  as  has  been  acknowledged  on 
all  sides  in  the  debate,  is  only  a  confirmation  of 
the  truth  of  the  doctrine  for  which  the  minority 
in  Carolina  have  contended. 

The  very  point  at  issue  between  the  two  par- 
ties there,  is,  whether  nullification  is  a  peacea- 
ble and  an  efficient  remedy  against  an  unconsti- 
tutional act  of  the  General  Government,  and 
may  be  asserted,  as  such,  through  the  State  tri- 
bunals. Both  parties  agree  that  the  acts  against 
which  it  is  directed  are  unconstitutional  and 
oppressive.  The  controversy  is  only  as  to  the 
means  by  which  our  citizens  may  be  protected 
against  the  acknowledged  encroachments  on 
their  rights.  This  being  the  point  at  issue  between 
the  parties,  and  the  very  object  of  the  m^ority 
being  an  efficient  protection  of  the  citizens 
through  the  State  tribunals,  the  measures  adopt- 
ed to  enforce  the  ordinance,  of  course  received 
the  most  decisive  character.  We  were  not 
children,  to  act  by  halves.  Yet  for  acting  thus 
efficiently  the  State  is  denounced,  and  tins  bill 
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reported,  to  overrnle,  by  military  force,  the 
dvil  tribnnals  and  civil  process  of  the  State  I 
Sir,  I  consider  this  bill,  and  the  arguments 
which  have  been  nr^ed  on  this  floor  in  its  sup- 
port, as  the  most  tnomphant  acknowledgment 
that  nullification  is  peacefol  and  efficient,  and 
80  deeply  intrenched  in  the  principles  of  our 
system,  that  it  cannot  be  assailed  but  by  pros- 
trating the  constitution,  and  substituting  the 
supremacy  of  ipiUtary  force  in  lieu  <J  the 
supremacy  of  the  laws.  In  fact,  the  advocates 
of  this  biU  refute  their  own  argument.  They 
tell  us  that  the  ordinance  is  unconstitutional ; 
that  it  infiracts  the  constitution  of  South  Caro- 
lina, although  to  me,  the  objection  appears 
absurd,  as  it  was  adopted  by  the  very  authority 
which  adopted  the  constitution  itselfl  *They 
also  tell  us  that  the  Supreme  Oourt  is  the  ap- 
pointed arbiter  of  all  controversies  between  a 
State  and  the  Oeneral  Government.  Why,  then, 
do  they  not  leave  this  controversy  to  that  tri- 
bunal ?  Why  do  they  not  confide  to  them  the 
abrogation  of  the  ordinance,  and  the  laws  made 
in  pursuance  of  it,  and  the  assertion  of  that 
supremacy  which  they  claim  for  the  laws  of 
Oongress?  The  State  stands  pledged  to  resist 
no  process  of  the  court  Why,  then,  confer  on 
the  President  the  extensive  and  unlimited  pow- 
ers provided  in  this  bill  ?  Why  authorize  him 
to  use  military  force  to  arrest  the  civil  process 
of  the  State  ?  But  one  answer  can  be  given : 
That,  in  a  contest  between  the  State  and  the 
General  Government,  if  the  resistance  be  limit- 
ed on  both  sides  to  the  civil  process,  the  State, 
by  its  inherent  sovereignty,  standing  upon  its 
reserved  powers,  will  prove  too  x>owerftd  in 
such  a  controversy,  and  must  triumph  over  the 
Federal  Government,  sustained  by  its  delegated 
and  unlimited  authority;  and  in  this  answer 
we  have  an  acknowledgment  of  the  truth  of 
those  great  principles  for  which  the  State  has 
so  firmly  and  nobly  contended. 

Having  made  these  remarks,  the  great  oues- 
tion  is  now  presented,  Has  Oongress  therigntto 
pass  this  bill  ?  which  I  will  next  proceed  to  con- 
sider. The  decision  of  this,  question  involves  an 
inquiry  into  the  provisions  of  the  bill.  What 
are  they  ?  It  puts  at  the  disposal  of  the  Presi- 
ident  the  army  and  navy,  and  t|ie  entire  militia 
of  the  country ;  it  enables  him,  at  his  pleasure, 
to  subject  every  man  in  the  United  States,  not 
exempt  from  militia  duty,  to  martial  law ;  to 
call  him  from  his  ordinary  occupation  to  the 
field,  and  under  the  penalty  of  fine  and  impris- 
onment, infiicted  by  a  court-martial,  to  imbrue 
his  hand  in  his  brother's  blood.  There  is  no 
limitation  on  the  power  of  the  sword; — and 
that  over  the  purse  is  equally  without  re- 
straint; for  among  the  extraordinary  features 
of  the  bill,  it  contains  no  appropriation,  which, 
under  existing  circumstances,  is  tantamount  to 
an  unlimited  appropriation.  The  President  may, 
under  its  authority,  incur  any  expenditure,  and 
pledge  the  national  faith  to  meet  it.  He  may 
create  a  new  national  debt,  at  the  very  moment 
of  the  termination  of  thefonner— a  debt  of  mil- 


lions, to  be  paid  out  of  the  proceeds  of  the  labor 
of  that  section  of  the  country  whose  dearest 
constitutional  rights  this  bill  prostrates  I  Thus 
exhibiting  the  extraordinary  spectacle,  that  the 
very  section  of  the  country  which  is  urging  this 
measure,  and  carrving  the  sword  of  devastation 
against  us,  is,  at  the  same  time,  incurring  a  new 
debt  to  be  paid  by  those  whose  rights  are  vio- 
lated ;  while  those  who  vi'-^ite  them  are  to  re- 
ceive the  benefits  in  the  shape  of  bounties  and 
expenditures. 

And  for  what  purpose  is  the  unlimited  con- 
trol of  the  purse  ana  of  the  sword  thus  placed 
at  the  disposition  of  the  executive?  To  make 
war  against  one  of  the  free  and  sovereign  mem- 
bers of  tills  confederation,  which  the  bill  pro- 
poses to  deal  with,  not  as  a  State,  but  as  a  col- 
lecUoh  of  banditti  or  outlaws.  Thus  exhibiting 
the  impious  spectacle  of  this  government,  the 
creature  of  the  States,  making  war  against  the 
power  to  which  it  owes  its  existence. 

The  bill  violates  the  constitution,  plainly  and 
palpably,  in  many  of  its  provisions,  by  author- 
izing the  Preudent  at  his  pleasure,  to  place  the 
dLSerent  ports  of  this  Union  on  an  unequal  foot- 
ing, contrary  to  that  provision  of  the  constitu- 
tion which  declares  that  no  preference  shall  be 
given  to  one  port  over  another.  It  also  violates 
the  constitution  by  authorizing  him,  at  his  dis- 
cretion, to  impose  cash  duties  in  one  port,  while 
credit  is  allowed  in  others;  by  enabling  the 
President  to  regulate  commerce,  a  power  vested 
in  Congress  alone ;  and  by  drawing  within  the 
jurisdiction  of  the  United  States  courts,  powers 
never  intended  to  be  conferred  on  them.  As 
great  as  these  objections  are,  they  become  insig- 
nificant in  the  provisions  of  a  biU  which,  by  a 
single  blow — bv  treating  the  States  as  a  mere 
lawless  mass  of  individuals — ^prostrates  all  the 
barriers  of  the  constitution.  I  will  pass  over 
the  minor  considerations,  and  proceed  directly 
to  the  great  point.  This  bill  proceeds  on  the 
ground  that  the  entire  sovereignty  of  this  coun- 
try belongs  to  the  American  people,  as  forming 
one  great  community,  and  regards  the  States  as 
mere  fractions  or  counties,  and  not  as  integral 
parts  of  the  Union;  having  no  more  right  to 
resist  the  encroachments  of  the  government 
than  a  county  has  to  resist  the  authority  of  a 
State ;  and  treating  such  resistance  as  the  law- 
less acts  of  so  many  individuals,  without  pos- 
sessing sovereignty  or  political  rights.  It  has 
been  said  that  the  bill  declares  war  against 
South  Carolina.  No.  It  decrees  a  massacre  of 
her  citizens  I  War  has  something  ennoblingabout 
it,  and,  with  all  its  horrors,  brings  into  action 
the  highest  qualities,  intellectual  and  moral.  It 
was,  perhaps,  in  the  order  of  Providence  that  it 
should  be  permitted  for  that  very  purpose.  But 
this  bill  declares  no  war,  except,  indeed,  it  be 
that  which  savages  wage--a  war,  not  against 
the  community,  but  the  citizens  of  whom  that 
community  is  composed.  But  I  regard  it  as 
worse  thui  savage  warfare — as  an  attempt  to 
take  away  life  under  the  color  of  law,  without 
the  trial  by  jury,  or  any  other  safeguard  which 
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the  constitntioii  has  thrown  around  the  life  of 
Uie  citizen?  It  aathorizes  the  President,  or 
even  his  deputies,  when  thej  may  suppose  the 
«aw  to  he  violated,  without  liie  intervention  of 
a  court  or  jury,  to  kill  without  mercy  or  dis- 
crimination I 

It  has  been  said  by  the  senator  fh>m  Tennes- 
see (Mr.  Grundy)  to  be  a  measure  of  peace  I 
Yes,  such  peace  as  the  wolf  gives  to  a  lamb — 
the  kite  to  the  dove!  Such  peace  as  Russia 
gives  to  Poland,  or  death  to  its  victim  I  A 
peace,  by  extinguishing  the  political  existence 
of  the  State,  by  awing  her  into  an  abandonment 
of  the  exercise  of  every  power  which  constitutes 
her  a  sovereign  community.  It  is  to  South 
Carolina  a  question  of  self-preservation ;  and  I 
proclaim  it,  that,  should  this  bill  pass,  and  an 
aUempt  be  made  to  enforce  it,  it  will  be  i^ist- 
eo,  at  every  hazard— even  that  of  death  itself. 
Death  is  not  the  greatest  calamity :  there  are 
others  still  more  terrible  to  the  free  and  brave, 
and  among  them  may  be  placed  the  loss  of  lib- 
erty and  honor.  There  are  thousands  of  her 
brave  sons  who,  if  need  be,  are  prepared  cheer- 
fully to  lay  down  their  lives  in  defence  of  the 
State,  and  the  great  principles  of  constitutional 
liberty  for  which  she  is  contending.  God  for- 
bid that  this  should  become  necessary  I  It  never 
can  be,  unless  this  government  is  resolved  to 
bring  the  question  to  extremity,  when  her  gal- 
lant sons  will  stand  prepared  to  perform  the  last 
duty — ^to  die  nobly. 

I  go  on  the  ground  that  this  constitution  was 
made  by  the  States ;  that  it  is  a  federal  union 
of  the  States,  in  which  the  several  States  still 
retain  their  sovereignty.  If  these  views  be  cor- 
rect, I  have  not  characterized  the  bill  too  strong- 
ly:  and  the  question  is,  whether  they  be  or  be  not 
I  will  not  enter  into  the  discussion  of  this  question 
now.  I  will  rest  it,  for  the  present,  on  what  I  have 
said  on  the  introduction  of  the  resolutions  now  on 
the  table,  under  a  hope  that  another  opportunity 
will  bo  afforded  for  more  ample  discussion.  I 
will,  for  the  present,  confine  my  remarks  to  the 
objections  which  have  been  raised  to  the  views 
which  I  presented  w^hen  I  introduced  them. 
The  authority  of  Luther  Martin  has  been  ad- 
duced by  the  senator  from  Delaware,  to  prove 
that  the  citizens  of  a  State,  acting  under  the  au- 
thority of  a  State,  are  liable  to  be  punished  as 
traitors  by  this  government.  Eminent  as  Mr. 
Martin  was  as  a  lawyer,  and  high  as  his  author- 
ity may  be  considered  on  a  legal  point,  I  cannot 
accept  it  in  determining  the  point  at  issue.  The 
attitude  which  he  occupied,  if  taken  into  view, 
would  lessen  if  not  destroy,  the  weight  of  his 
authority.  He  had  been  violentlv  opposed  in 
convention  to  the  constitution,  and  the  very  let- 
ter from  which  the  senator  has  quoted  was  in- 
tended to  dissuade  Maryland  from  its  adoption. 
With  this  view,  it  was  to  be  expected  that  every 
consideration  calculated  to  effect  that  object 
should  be  urged ;  that  real  obiections  should  be 
exaggerated ;  and  that  those  having  no  founda- 
tion, except  mere  plausible  deductions,  should 
be  presented.   It  is  to  this  spirit  that  I  attrib- 


ute the  opinion  of  Mr.  Martin  in  reference  to 
the  point  under  consideration.  But  if  his  au- 
thority be  good  on  one  point,  it  must  be  admit- 
ted to  be  equally  so  on  another.  If  his  opinion 
be  sufficient  to  prove  that  a  citizen  of  a  St«te 
may  be  punished  as  a  traitor  when  acting  under 
allegiance  to  the  State,  it  is  also  sufficient  to 
show  that  no  authority  was  intended  to  be  given 
in  the  constitution  for  the  protection  of  manu- 
factures by  the  Greneral  Government,  and  that 
the  provision  in  the  constitution  permitting  a 
State  to  lay  an  impost  duty,  with  the  consent  of 
Congress,  was  intended  to  reserve  tiie  right  of 
protection  to  the  States  themselves,  and  thai 
each  State  should  protect  its  own  indoatry. 
Assuming  his  opinion  to  be  of  equal  authori^ 
on  both  points,  how  embarrassing  would  be  the 
attitude  in  which  it  would  place  the  Senator 
from  Delaware,  and  those  witii  whom  he  is 
acting — that  of  usmg  the  sword  and  baronet  to 
enforce  the  execution  of  an  nnconstitotional  act 
of  Congress.^  I  must  express  my  surprise  that 
the  slightest^'authority  in  favor  of  power  should 
be  received  as  the  most  conclusive  evidence^ 
while  that  which  %  at  least,  equally  strong  in 
&vorof  right  and  lilkerty,  is  wholly  overlooked 
or  r^eoted. 

Notwithstanding  all  that  has  been  said,  I  may 
say  that  neither  the  Senator  from  Delaware 
(Mr.  Cktyton),  nor  any  other  who  has  spoken 
on  the  same  side,  has  directiy  and  fidrly  met  the 
great  question  at  issue :  Is  this  a  federal  union  f 
a  union  of  States,  as  distinct  from  that  of  indi- 
viduals? Is  the  sovereignty  in  the  several 
States,  or  in  the  American  people  in  the  aggre- 
gate ?  The  very  languiu;e  whidi  we  are  com- 
pelled to  use  when  speaung  of  our  political  in- 
stitutions, affords  proof  conclusive  as  to  its  real 
character.  The  terms  union,  fedend,  united, 
all  imply  a  combination  of  sovereignties,  a  con- 
federation of  States.  They  are  never  applied 
to  an  association  of  individuals.  Who  ever 
heard  of  the  United  State  of  New  York,  of 
Massachusetts,  or  of  Virginia?  Who  ever 
heard  the  term  federal  or  union  applied  to  the 
aggregation  of  individuals  into  one  community! 
Nor  is  the  other  point  less  clear — ^that  the  sove- 
reignty is  in  the  several  States,  and  that  our 
system  is  a  union  of  twenty-four  sovereign 
powers,  under  a  constitutional  compact,  and  not 
of  a  divided  sovereignty  between  tiie  States 
severally  and  the  United  States.  In  spite  of  all 
that  has  been  said,  I  maintain  that  sovereignty 
is  in  its  nature  indivisible.  It  is  the  supreme 
power  in  a  State,  and  we  might  just  as  well 
speak  of  half  a  square,  or  half  of  a  triangle,  as 
of  half  a  sovereignty.  It  is  a  gross  error  to 
confound  the  exercise  of  sovereign  powers  with 
sovereignty  itself,  or  the  delegation  of  such 
powers  with  the  surrender  of  them.  A  sove- 
reign may  delegate  his  powers  to  be  exercised 
by  as  many  agents  as  he  may  tiiink  proper,  un- 
der such  conditions  and  with  such  limitations 
as  he  may  impose ;  but  to  surrender  any  portion 
of  his  sovereignty  to  another  is  to  annihilate 
the  whole.  The  Senator  from  DeUware  (Mr. 
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Olayton)  calls  this  metaphysical  reasoning, 
which  he  says  he  cannot  comprehend..  If  hy 
metaphysics  he  means  that  scholastic  refine- 
ment wliich  makes  distinctions  without  differ- 
ence, no  one  can  hold  it  in  more  ntter  contempt 
than  I  do ;  hut  if,  on  the  contrary,  he  means 
the  power  of  analysis  and  comhination — ^that 
power  which  reduces  the  most  complex  idea 
into  its  elements,  which  traces  causes  to  their 
fijvt  principle,  and^  hy  the  power  of  generaliza- 
tion and  combination,  unites  the  whole  in  one 
harmonious  i^stem — ^then,  so  far  from  deserv- 
ing contempt,  it  is  the  highest  attribute  of  the 
human  mind.  It  is  the  power  which  raises 
man  above  the  brut^— which  distinguishes  his 
faculties  from  mere  sagacity,  which  he  holds  in 
oommon  with  inferior  animals.  It  is  this  power 
which  has  raised  the  astronomer  from  being  a 
mere  gazer  at  the  stars  to  the  high  intellectual 
eminence  of  a  Newton  or  a  Laplace,  and  as- 
tronomy itself  from  a  mere  observation  of  in- 
sulated facts  into  that  noble  science  which 
displays  to  our  admiration  the  system  of  the 
miiverse.  And  shall  this  high  power  of  the 
mind,  which  has  effected  such  wonders  when 
directed  to  the  laws  which  control  the  material 
world,  be  for  ever  prohibited,  under  a  senseless 
cry  of  metaphysics,  from  being  implied  to  the 
high  purpose  of  political  science  and  legislation  f 
I  hold  them  to  be  subject  to  laws  as  fixed  as 
matter  itself  and  to  be  as  fit  a  subject  for  the 
application  of  the  highest  intellectual  power. 
Denunciation  may,  indeed,  fall  upon  the  philoso- 

Shical  inquirer  into  these  first  principles,  as  it 
id  upon  Galileo  and  Bacon  when  they  first  un- 
foldea  the  great  discoveries  which  have  immor- 
talized their  names;  but  the  time  will  come 
when  truth  will  prevail  in  spite  of  prejudice 
and  denunciation,  and  when  politics  and  legisla- 
tion will  be  considered  as  much  a  science  as 
astronomy  and  chemistry. 

In  connection  with  this  part  of  the  subject, 
I  understood  the  Senator  from  Virginia  (Mr. 
Rives)  to  say  that  sovereignty  was  divided,  and 
that  a  portion  remained  with  the  States  sever- 
ally, and  that  the  residue  was  vested  in  the 
Udon.  By  Union,  I  suppose  the  Senator  meant 
the  United  States.  If  such  be  his  meaning — if 
he  intended  to  affirm  that  the  sovereignty  was 
in  the  twenty-four  States,  in  whatever  light  he 
may  view  them,  our  opinions  will  not  disagree ; 
but  according  to  my  conception,  the  whole 
sovereignty  is  in  the  several  States,  while  the 
exercise  of  sovereign  powers  is  divided — a  part 
being  exercised  under  compact,  through  this 
General  Government,  and  the  residue  uroush 
the  separate  State  governments.  But  if  the 
Senator  from  Virginia  (Mr.  Rives)  means  to  as- 
sert that  the  twenty-four  States  form  but  one 
community,  with  a  single  sovereign  power  as  to 
the  objects  of  the  Union,  it  will  oe  but  ^e  re- 
vival of  the  old  question,  of  whether  the  Union 
is  a  union  between  States,  as  distinct  commu- 
nities,  or  a  mere  aggregate  of  the  American 
people,  as  a  mass  of  individuals ;  and  in  this  light 
nil  opinions  would  lead  directly  to  consolidation. 


But  to  return  to  the  bilL  It  is  said  that  the 
bill  ought  to  pass,  because  the  law  must  be  en- 
forced. The  law  must  be  enforced  I  The  im- 
perial edict  must  be  executed  I  It  is  under  such 
sophistry,  couched  in  general  terms,  without 
looking  to  the  limitations  which  must  ever 
exist  in  the  practical  exercise  of  power,  that  the 
most  cruel  and  despotic  acts  ever  have  been 
covered.  It  was  such  sophistry  as  this  that 
cast  Daniel  into  the  lions^  den,  and  the  three 
Innocents  into  the  fiery  furnace.  Under 
same  sophistry  the  bloody  edicts  of  Nero  and 
Caliguhi  were  executed.  The  law  must  be  en- 
forced. Yes,  the  act  imposing  the  "tea-tax 
must  be  executed."  This  was  tlie  very  argu- 
ment which  impelled  Lord  North  and  his  ad- 
ministration to  that  mad  career  which  for  ever 
separated  us  from  the  British  crown,  Under  a 
similar  sophistry,  **  that  religion  must  be  pro- 
tected," how  many  massacres  have  been  per- 
petrated? and  how  many  martyrs  have  been 
tied  to  the  stake  ?  What!  acting  on  this  vague 
abstraction,  are  you  prepared  to  enforce  SLl&yr 
without  considering  whether  it  be  just  or  un- 
just, constitutional  or  unconstitutional?  Will 
you  collect  money  when  it  is  acknowledged  that 
it  is  not  wanted  ?  He  who  earns  the  money, 
who  digs  it  from  the  earth  with  the  sweat  of 
his  brow,  has  a  just  title  to  it  against  the  uni- 
verse. No  one  has  a  right  to  touch  it  without 
his  consent  except  his  government,  and  this  only 
to  the  extent  of  its  legitimate  wants;  to  take 
more  is  robbery,  and  you  propose  by  this  bill  to 
enforce  robbery  by  murder.  Yes :  to  this  result 
you  must  come,  by  this  miserable  sophistry, 
this  vague  abstraction  of  enforcing  the  law, 
without  a  regard  to  the  fact  whether  the  law 
be  just  or  ui\just,  constitutional  or  unconstitu- 
tional. 

In  l^e  same  spirit,  we  are  told  that  the  Union 
must  be  preserved,  without  regard  to  the  meana, 
And  how  is  it  proposed  to  preserve  the  Union  f 
By  force  f  Does  any  man  in  his  senses  believe 
that  this  beautiful  structure — ^this  harmonious 
aggregate  of  States,  produced  by  the  joint  con- 
sent of  aU— -can  be  preserved  by  force?  Its 
very  introduction  will  be  certain  destruction  to 
this  Federal  Union.  No.  no.  You  cannot  keep 
the  States  united  in  their  constitutional  and 
federal  bonds  by  force.  Force  may,  indeed, 
hold  the  parts  tcgether,  but  such  union  woula 
be  the  bond  between  master  and  slave — a  union 
of  exaction  on  one  side  and  of  unqualified  obe- 
dience on  the  other.  That  obedience  which, 
we  are  told  by  the  senator  from  Pennsylvania 
(Mr.  Wilkins),  is  the  Union!  Yes,  exaction  on 
the  side  of  the  master ;  for  this  very  bill  is  in- 
tended to  coUect  what  can  be  no  longer  called 
taxes— the  voluntary  contribution  of  a  free 
people — ^bot  tribute — tribute  to  be  collected  un- 
der the  mouths  of  the  cannon  I  Your  custom- 
house is  already  transferred  to  a  garrison,  and 
that  garrison  with  its  batteries  turned,  not 
against  the  enemy  of  your  country,  but  on  sub- 
jects (I  will  not  say  citizens),  on  whom  yon 
propose  to  levy  contributions.   Has  reason  fied 
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from  OUT  borders?  Have  we  ceased  to  reflect? 
It  is  madness  to  suppose  that  the  Union  can  be 
preserved  by  force.  I  tell  yon  plainly,  that  the 
bill,  ^onld  it  pass,  cannot  be  enforced.  It  will 
prove  only  a  blot  upon  your  statute-book,  a  re- 
proach to  the  year,  and  a  disgrace  to  the  Ameri- 
can Senate.  I  repeat,  it  will  not  be  executed ; 
it  will  rouse  the  dormant  spirit  of  the  people, 
and  open  their  eyes  to  the  approach  of  despot- 
ism. The  country  has  sunk  into  avarice  and 
political  corruption,  from  which  nothing  can 
arouse  it  but  some  measure,  on  the  part  of  the 
government,  of  foUy  and  niadness,  such  as  that 
now  under  consideration. 

Disguise  it  as  yon  may,  the  controversy  is 
one  between  power  and  liberty ;  and  I  tell  the 
gentlemen  who  are  opposed  to  me,  that,  as 
strong  as  may  be  the  love  of  power  on  their 
side,  the  love  of  liberty  is  still  stronger  on  ours. 
History  furnishes  many  instances  of  similar 
struggles,  where  the  love  of  liberty  has  pre- 
vailed against  power  under  every  disadvantage, 
and  among  them  few  more  striking  than  that 
of  our  own  Revolution;  where,  as  strong  as 
was  the  parent  country,  and  feeble  as  were  the 
colonies,  yet,  under  the  impulse  of  liberty,  and 
the  blessing  of  God,  they  gloriously  triumphed 
in  the  contest.  There  are.  indeed,  many  and 
striking  analogies  between  tnat  and  the  present 
controversy.  They  both  orig^ated  substan- 
tially in  the  same  cause — with  this  difference — 
in  the  present  case,  the  power  of  taxation  is 
converted  into  that  of  regulating  industry ;  in 
the  other,  the  power  of  r^pilating  industry,  by 
the  regulation  of  commerce,  was  attempted  to 
be  converted  into  the  power  of  taxation.  Were 
I  to  trace  the  analogy  further,  we  should  find 
that  the  perversion  of  the  taxing  power,  in  the 
one  case,  has  given  precisely  the  same  control 
to  the  northern  section  over  the  industry  of  the 
southern  section  of  the  Union,  which  the  power 
to  regulate  commerce  gave  to  Great  Britain 
over  the  industry  of  the  colonies  in  the  other ; 
and  that  the  very  articles  in  which  the  colonies 
were  permitted  to  have  a  free  trade,  and  those 
in  which  the  mother  country  had  a  monopolar, 
are  almost  identically  the  same  as  those  m 
which  tlie  Southern  States  are  permitted  to 
have  a  free  trade  by  the  act  of  1832,  and  in 
which  the  Northern  States  have,  by  the  same 
act,  secured  a  monopoly.  The  only  difference 
is  in  the  means.  In  the  former,  the  colonies 
were  permitted  to  have  a  free  trade  with  all 
countries  south  of  Cape  Finisterre,  a  cape  in  the 
northern  part  of  Spain ;  while  north  of  that, 
the  trade  of  the  colonies  was  prohibited,  except 
through  tlie  mother  country,  by  means  of  her 
commercial  regulations.  If  we  compare  the 
products  of  the  country  north  and  south  of 
Cape  Finisterre,  we  shall  find  them  almost  iden- 
tical with  the  list  of  the  protected  and  unpro- 
tected articles  contained  in  the  act  of  last  year. 
Nor  does  the  analogy  terminate  here.  The 
very  arguments  resorted  to  at  the  commence- 
ment of  the  American  Revolution,  and  the 
measures  adopted,  and  the  motives  assigned  to 


bring  on  that  contest,  (to  enforce  the  law,)  are 
almost  identically  the  same. 

But  to  return  from  this  digression  to  the 
consideration  of  the  bilL  Whatever  differenoe 
of  opinion  may  exist  upon  other  points,  there 
is  one  on  which  I  should  suppose  there  can  be 
none :  that  this  bill  rests  on  principles  whidi, 
if  carried  out,  will  ride  over  State  sovereign- 
ties, and  that  it  will  be  idle  for  any  of  its  advo- 
cates hereafter  to  talk  of  State  rights.  Tha 
Senator  from  Virginia  (Mr.  Rives)  says  that  he 
is  the  advocate  of  State  rights ;  but  he  must 
permit  me  to  tell  hini  that,  although  he  may 
differ  in  premises  from  the  other  gentlemen 
with  whom  he  acts  on  this  occasion,  yet,  in  snp- 
porting  this  bill,  he  obliterates  every  vestige  of 
distinction  between  him  and  them,  saving  on^ 
that,  professing  the  principles  of  '98,  his  ex- 
ample wiU  be  more  pernicious  than  that  of  the 
most  open  and  bitter  opponents  of  the  rights  of 
the  States.  I  will  also  add,  what  I  am  oom- 
peUed  to  say,  that  I  must  consider  him  (Mr. 
Kives)  as  less  consistent  than  our  old  opponents, 
whose  conclusions  were  fairly  drawn  fh>m  tbdr 

E remises,  while  his  premises  onAt  to  hare  kd 
im  to  opposite  oonduirions.  The  gentleman 
has  told  us  that  the  new-fiemgled  doctrines,  as 
he  chooses  to  call  them,  have  broni^t  State 
rights  into  disrepute.  I  must  tell  him,  in  reply, 
that  what  he  calls  new-fiin^ed  are  but  the  aoo- 
trines  of  '98;  and  that  it  is  he  (Mr.  Rives), 
and  others  with  him,  who^  professing  these 
doctrines,  have  degraded  tnem  by  expbdninff 
away  theur  meaning  and  efficacy.  He  (Mr.  R.} 
has  disdumed.  in  behalf  of  Virginia,  the  au- 
thorship of  nullifioation.  I  will  not  dispute  that 
point.  If  Virginia  chooses  to  throw  away  one 
of  her  brightest  ornaments,  die  must  not  here- 
after complain  that  it  has  become  the  property 
of  another.  But  while  I  have,  as  a  repreeen- 
tative  of  Carolina,  no  right  to  complain  of  the 
disavowal  of  the  senator  from  Virgmia,  I  must 
beUeve  that  he  (Mr.  R.)  has  done  his  native 
State  great  injustice  by  declaring  on  this  floor, 
that  when  she  gravely  resolved,  in  '98,  that 
in  cases  of  deliberate  and  dangerous  infrac- 
tions of  the  constitution,  the  States,  as  parties 
to  the  compact,  have  the  right,  and  are  in  duty 
bound,  to  interpose  to  arrest  the  progress  of  the 
evil,  and  to  maintain  within  their  respective 
limits,  the  authorities,  rights,  and  liberties,  ap- 
pertaining to  them,"  she  meant  no  more  than  to 
proclaim  the  right  to  protest  and  to  remon- 
strate. To  suppose  that,  in  putting  forth  so 
solemn  a  declaration,  which  she  afterwards  sus- 
tained by  so  able  and  elaborate  an  argument, 
she  meant  no  more  than  to  assert  what  no  one 
had  ever  denied,  would  be  to  suppose  that  the 
State  had  been  guilty  of  the  most  egregious 
trifling  that  ever  was  exhibited  on  so  solemn  an 
occasion. 

In  reviewing  the  ground  over  which  I  have 
passed,  it  will  be  apparent  that  the  question  in 
controversy  involves  that  most  deeply  impor- 
tant of  all  political  questions,  whether  ours  is  a 
federal  or  a  consolidated  government; — a  qaea- 
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tlon,  on  the  decision  of  which  depend,  as  I  sol- 
emnly believe,  the  liberty  of  the  people,  their 
happincM,  and  the  place  which  we  are  destined 
to  hold  in  the  moral  and  intelleotoal  scale  of 
nations.  Never  was  there  a  controversy  in 
yrbklh  more  important  conseqnenoes  were  in- 
volved ;  not  excepting  that  between  Persia  and 
Greece,  decided  by  the  battles  of  Marathon, 
Platea,  and  Salamis — ^whioh  save  ascendency 
to  the  genins  of  Europe  over  that  of  Asia — and 
which,  in  its  consequences,  has  oontinned  to 
aflSwt  the  destiny  of  so  large  a  portion  of  the 
world  even  to  this  day.  There  are  often  dose 
analogies  between  events  apparently  very  re- 
mote, which  are  strikingly  illustrated  in  this 
case.  In  the  great  contest  between  Greece  and 
Persia,  between  European  and  Asiatic  x>olity 
and  civilization,  the  very  question  between  the 
federal  and  consolidated  form  of  government 
was  involved.  The  AMatic  governments,  fiiom 
the  remotest  time,  with  some  exceptions  on  the 
eastern  shore  of  the  Mediterraneim,  have  been 
based  on  the  principle  of  consolidation,  which 
considers  the  whole  community  as  but  a  unit, 
and  consolidates  its  powers  in  a  central  point. 
The  oppoMte  principle  has  prevailed  in  Europe 
—Greece,  throughout  all  her  states,  was  based 
on  a  federal  system.  All  were  united  in  one 
common,  but  loose  bond,  and  the  governments 
of  the  several  states  partook,  for  the  most  part, 
of  a  complex  organization,  which  distributed 
political  power  among  different  members  of  the 
community.  The  same  principles  prevailed  in 
ancient  Italy;  and,  if  we  turn  to  tne  Teutonic 
race,  our  sreat  ancestors — ^the  race  which  occu- 
pies the  nrst  place  in  power,  civilization,  and 
science,  and  which  possesses  tiie  larsest  and 
the  fairest  part  of  Europe— we  shall  find  that 
their  governments  were  based  on  federal  or- 
ganization, as  has  been  clearly  illustrated  by  a 
recent  and  able  writer  on  the  British  constitu- 
tion, (Mr.  Palgrave,)  from  whose  works  I  ti^e 
the  following  extract : 

In  this  manner  the  first  establishment  of  the 
Teutonic  States  was  effected.  They  were  as- 
semblages of  septs,  dans,  and  tribes ;  they  were 
confederated  hosts  and  armies,  led  on  by  princes, 
magistrates,  and  chieftains ;  each  of  whom  was 
ori^nally  independent,  and  each  of  whom  lost 
a  portion  of  his  pristine  independence  in  pro- 
portion as  he  and  his  compeers  became  united 
under  the  supremacy  of  a  sovereign,  who  was 
superinduced  upon  the  state,  first  as  a  military 
commander  and  afterward  as  a  king.  Yet, 
notwithstanding  this  political  connection,  each 
member  of  the  State  continued  to  retain  a  con- 
siderable portion  of  the  rights  of  sovereignty. 
Every  ancient  Teutonic  monarchy  must  be  con- 
sidered as  a  federation;  it  is  not  a  unit,  of 
which  the  smaller  bodies  politic  therein  con- 
tained are  the  fractions,  but  they  are  the  inte- 
gers, and  the  state  is  the  multiple  which  results 
from  them.  Dukedoms  and  counties,  burghs 
tfid  baronies,  towns  and  townships,  ana  shires, 
form  the  kingdom;  alL  in  a  certain  degree, 
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strangers  to  each  other,  and  separate  in  Juris- 
diction, though  all  obedient  to  the  supreme 
executive  authority.  This  general  description, 
though  not  always  strictly  applicable  in  terms, 
is  always  so  substantially  and  in  effect;  and 
hence  it  becomes  necessary  to  discard  the  lan- 
guage  which  has  been  very  generally  employed 
m  treating  on  the  Enidish  Constitution.  It  has 
been  supposed  ^at  Uie  kingdom  was  reduced 
into  a  regular  and  gradual  subordination  of 
government,  and  that  the  various  legal  districts 
of  which  it  is  composed,  arose  from  the  divis- 
ions and  subdivisions  of  the  country.  But  this 
hypothesis,  which  tends  greatly  to  perplex  our 
history,  cannot  be  supported  by  fact ;  and,  in- 
stead of  viewing  the  constitution  as  a  whole, 
and  then  proceeding  to  its  parts,  we  must  ex- 
amine it  syntheticaOy,  and  assume  that  the 
supreme  authorities  of  the  State  were  created 
by  the  concentration  of  the  powers  originally 
belonging  to  the  members  and  corporations  of 
which  it  is  composed." 

Here  Mr,  Calhoun  gave  way  for  a  motion  to 
adjourn ;  and,  on  the  next  day  resumed : — 

I  have  omitted  at  the  proper  place,  in  the 
course  of  my  observations  yesterday,  two  or 
three  points,  to  which  I  will  now  advert,  before 
I  resume  the  discussion  where  I  left  off.  I  have 
stated  that  the  ordinance  and  acts  of  South 
Carolina  were  directed,  not  against  the  revenue, 
but  against  the  system  of  protection.  But  it 
may  be  asked,  if  such  was  her  object,  how  hap- 
pens it  that  she  has  declared  the  whole  system 
void — revenue  as  well  as  protection,  without 
discrimination?  It  is  this  question  which  I 
propose  to  answer.  Her  justification  will  be 
found  in  the  necessity  of  the  case ;  and  if  there 
be  any  blame  it  cannot  attach  to  her.  The  two 
are  so  blended,  throughout  the  whole,  as  to 
make  the  entire  revenue  system  subordinate  to 
the  protective,  so  as  to  constitute  a  complete 
system  of  protection,  in  which  it  is  impossible 
to  discriminate  the  two  elements  of  which  it  is 
composed.  South  Carolina,  at  least,  could  not 
make  the  discrimination ;  and  she  was  reduced 
to'  the  alternative  of  acquiescing  in  a  svstem 
which  she  believed  to  be  unconstitutional,  and 
which  she  felt  to  be  oppressive  and  ruinous,  or 
to  consider  the  whole  as  one,  equally  contam- 
inated through  all  its  parts,  by  the  unconstitu- 
tionality of  the  protective  |>ortion,  and  as  such, 
to  be  resisted  by  the  act  of  the  State.  I  main- 
tain that  the  State  has  a  right  to  regard  it  in 
the  latter  character,  and  that,  if  a  loss  of  reve- 
nue follow,  the  fault  is  not  hers,  but  of  this 
government,  which  has  improperly  blended 
together  in  a  manner  not  to  be  separated  by  the 
State,  two  systems  wholly  disdmilar.  If  the 
sincerity  of  the  State  be  doubted ;  if  it  be  sup- 
posed that  her  action  is  against  revenue  as  wdl 
as  protection,  let  the  two  be  separated — let  so 
much  of  the  duties  as  are  intended  for  revenue 
be  put  in  one  bill,  and  the  residue  intended  for 
protection  be  put  in  another,  and  I  pledge  my- 
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self  that  the  ordinance  and  the  acts  of  the  State 
will  cease  as  to  the  former^  and  be  directed  ex- 
clusively against  the  latter. 

I  also  stated,  in  the  course  of  mj  remarks 
yesterday,  and  I  trost  that  I  have  conclusively 
shown,  that  the  act  of  1816,  with  the  exception 
of  a  single  item,  to  which  I  have  alluded,  was 
in  reality,  a  revenue  measure ;  and  that  Caro- 
lina and  tlie  other  States,  in  supporting  it,  have 
not  incurred  the  slightest  responsibility  in  rela- 
tion to  the  system  of  protection  which  has  «nce 
grown  up,  and  whicn  now  so  deeply  distracts 
the  country.  Sir,  I  am  willing,  as  one  of  the 
representatives  of  Carolina,  and  I  believe  I  speak 
the  sentiments  of  the  State,  to  take  that  act  as 
the  basis  of  a  permanent  adjustment  of  the  tarifE^ 
simply  reducing  the  duties,  in  an  average  pro- 

r>rtion,  on  aM  the  items,  to  the  revenue  point 
make  that  offer  now  to  the  advocates  of  the 
protective  system ;  but  I  must,  in  candor,  in- 
form them  that  such  an  adjustment  would  dis- 
tribute the  revenue  between  the  protected  and 
unprotected  articles  more  favorably  to  the  State, 
and  to  the  south,  and  less  to  the  manufacturing 
interest,  than  an  average  uniform  "ad  valorem," 
and,  accordingly,  more  so  than  that  now  pro- 
posed by  Carolina  through  her  convention. 
After  such  an  offer,  no  man  who  values  his 
candor  will  dare  accuse  the  State,  or  those  who 
have  represented  her  here,  with  inconsistency 
in  reference  to  the  point  under  consideration. 

I  omitted,  also,  on  yesterday,  to  notice  a  re- 
mark of  the  senator  from  Virginia  (Mr.  Hives), 
that  the  only  difficulty  in  adjusting  the  tariff 
grew  out  of  the  ordinance  and  the  acts  of  South 
Carolina.  I  must  attribute  an  assertion,  so  in- 
consistent with  the  facts,  to  an  ignorance  of  the 
occurrences  of  the  last  few  years  in  reference  to 
this  subject,  occasioned  by  the  absence  of  the 
gentleman  from  the  United  States,  to  which  he 
himself  has  alluded  in  his  remarks.  If  the  sen- 
ator will  take  pains  to  inform  himself^  h^  will 
find  that  tliis  protective  system  advanced  with 
a  continued  and  rapid  step,  in  spite  of  petitions, 
remonstrances,  and  protests,  of  not  only  Caro- 
lina, but  also  of  Virginia,  and  of  all  the  Southern 
States,  until  1828,  when  Carolina,  for  the  first 
time,  changed  the  character  of  her  resistance, 
by  holding  up  her  reserved  rights  as  the  shield 
of  her  defence  against  further  encroachment 
This  attitude  alone,  unaided  by  a  single  State, 
arrested  the  further  progress  of  the  system,  so 
that  the  question  from  that  period  to  this,  on 
the  part  of  the  manufacturers,  has  been,  not 
how  to  acquire  more,  but  to  retain  that  which 
vhey  have  acquired.  I  will  inform  the  gentle- 
man that,  if  this  attitude  had  not  been  taken  on 
the  part  of  the  State,  the  question  would  not 
now  be  how  duties  ought  to  be  repealed,  but  a 
question,  as  to  the  protected  articles,  between 

Srohibition  on  one  side  and  the  duties  estab- 
shed  by  the  act  of  1828,  on  the  other.  But  a 
single  remark  will  be  sufficient  in  reply  to  what 
[  must  consider  the  invidious  remark  of  the 
senator  from  Virginia  (Mr.  Rives).  The  act  of 
]8d2  which  has  not  yet  gone  into  operation, 


and  which  was  passed  but  a  few  montbs  since, 
was  declared  by  the  anpporters  of  the  ^ttem 
to  be  a  permanent  a^natment,  and  the  IhII  pro- 
posed by  the  Treasory  Department,,  not  essen- 
tially different  fh>m  the  act  itself^  was  in  libs 
manner  declared  to  be  intended  by  the  adminis- 
tration as  a  permanent  arrangement  What  has 
occurred  since,  excent  this  ordinance,  and  these 
abused  acts  of  the  calnnmiated  State,  to  prodnce 
this  mighty  revolution  in  reference  to  this  odiooa 
system  ?  Unless  the  senator  from  Virginia  can 
assign  some  other  cause,  he  is  bonnd,  upon  eveiy 
principle  of  £urness,  to  retract  this  m^nst  asper- 
sion upon  the  acts  of  South  Carolina. 

The  senator  from  Delaware  (Mr.  Clayton),  as 
well  as  others,  has  relied  with  great  einphsib 
on  the  fact  that  we  are  citizens  of  the  United 
States.  I  do  not  object  to  the  expresdon,  nor 
shall  I  detract  from  the  proud  and  elevated 
feelings  with  which  it  is  associated ;  but  I  trust 
that  I  may  be  permitted  to  raise  the  inquiry,  In 
what  manner  are  we  citizens  of  the  United 
States?  without  weakening  the  patriotic  feelinf 
with  which,  I  trust,  it  will  ever  be  uttmd.  If 
by  citizen  of  the  United  States  he  means  a  citi- 
zen at  one  whose  citizenship  extends  to 
the  entire  geographical  limits  of  the  country, 
without  having  a  local  citizenship  in  some  State 
or  territory,  a  sort  of  citizen  of  the  world,  all  I 
have  to  say  is,  that  such  a  citizen  would  be  a 
perfect  nondescript;  that  not  a  single  indi- 
vidual of  this  description  can  be  found  in  the 
entire  mass  of  our  population.  Notwithstand- 
ing all  the  pomp  and  ^Usplay  of  doqnence  on 
the  occasion,  every  citizen  is  a  citizen  of  some 
State  or  territory,  and,  as  such,  under  an  express 
provision  of  the  constitution,  is  entitled  to  all 
privileges  and  immunities  of  citizens  in  the 
several  States ;  and  it  is  in  this,  and  in  no  other 
sense,  that  we  are  citizens  of  the  United  States. 
The  senator  from  Pennsylvania  (Mr.  DallasX 
indeed,  relies  upon  that  provision  in  the  consti- 
tution which  gives  Congress  the  power  to  estab- 
lish a  uniform  rule  of  naturalization ;  and  the 
operation  of  the  rule  actuaUy  established  under 
this  authority,  to  prove  that  naturalized  citizens 
are  citizens  at  large,  without  being  citizens  of 
any  of  the  States.  I  do  not  deem  it  necessary 
to  examine  the  law  of  Congress  upon  this  sub- 
ject, or  to  reply  to  the  argument  of  the  senator, 
though  I  cannot  doubt  that  he  (Mr.  D.)  has 
taken  an  entirely  erroneous  view  of  the  subject 
It  is  sufficient  that  the  power  of  Congress  ex- 
tends simply  to  the  establishment  of  a  uniform 
rule  by  wnich  foreigners  may  be  naturalized  in 
the  several  States  or  territories,  without  in- 
fringing, in  any  other  respect,  in  reference  to 
naturalization,  the  rights  of  the  States  as  they 
existed  before  the  adoption  of  the  constitution. 

Having  supplied  the  omissions  of  yesterday, 
I  now  resume  the  subject  at  the  point  where  my 
remarks  then  terminated.  The  Senate  will  re- 
member that  I  stated,  at  their  close,  that  the 
great  question  at  issue  is,  whether  ours  is  a  fed- 
eral or  a  consolidated  system  of  government;  a 
system  in  which  the  parts,  to  use  the  emphado 
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language  of  Mr.  Palgra^e,  are  the  integers,  and 
the  whole  the  multiple,  or  in  which  the  whole 
is  an  unit  and  the  parts  the  fractions.  I  stated, 
that  on  the  decision  of  this  question,  I  believed, 
depended  not  only  the  liberty  and  prosperity  of 
this  country,  but  the  place  which  we  are  des- 
tined to  hold  in  the  intellectual  and  moral  scale 
of  nations.  I  stated,  also,  in  my  renuirks  on 
this  point,  that  there  is  a  striking  analogy  be- 
tween this  and  the  great  struggle  oetween  Per- 
sia and  Greece,  which  was  decided  by  the  bat- 
tles of  Marathon,  Platea,  and  Salamis,  and  which 
immortalized  the  names  of  Miltiades  and  The- 
mistocles.  I  illustrated  this  analogy  by  showing 
that  centralism  or  consolidation,  with  the  excep- 
tion of  a  few  nations  along  the  eastern  borders 
of  the  Mediterranean,  has  been  the  pervading 
principle  in  the  Asiatic  governments,  while  the 
federal  system,  or,  what  is  the  same  in  principle, 
that  system  which  organizes  a  community  in 
reference  to  its  parts,  has  prevailed  in  Eu- 
rope. 

Among  the  few  exceptions  in  the  Asiatic  na- 
tions, the  government  of  the  twelve  tribes  of 
Israel,  in  its  early  period,  is  the  most  striking. 
Their  government,  at  first,  was  a  mere  confede- 
ration without  any  central  power,  till  a  military 
chieftain,  with  the  title  of  king,  was  placed  at 
its  head,  without  however,  merging  the  original 
organization  of  the  twelve  distinct  tribes. '  This 
was  the  commencement  of  that  central  action 
among  that  peculiar  people  which,  in  three 
generations,  terminated  in  a  permanent  division 
of  their  tribes.  It  is  impossible  even  for  a 
careless  reader  to  peruse  the  history  of  that 
event,  without  being  forcibly  struck  with  the 
analogy  in  the  causes  which  led  to  their  separa- 
tion, and  those  which  now  threaten  us  with  a 
similar  calamity.  With  the  establishment  of 
the  central  power  in  the  king  commenced  a  sys- 
tem of  taxation,  which,  under  King  Solomon, 
was  greatly  increased,  to  defray  the  expenses  of 
rearing  the  temple,  of  enlarging  and  embellish- 
ing Jerusalem,  the  seat  of  the  central  govern- 
ment, and  the  other  profuse  expenditures  of  his 
magnificent  reign.  Increased  taxation  was  fol- 
lowed by  its  natural  consequences— discontent 
and  complaint,  which,  before  his  death,  began 
to  excite  resistance.  On  the  succession  of  his 
son,  Kehoboam,  the  ten  tribes,  headed  by  Jero- 
boam, demanded  a  reduction  of  the  taxes;  the 
temple  being  finished,  and  the  embellishment  of 
Jerusalem  completed,  and  the  money  which  had 
been  raised  for  that  purpose  being  no  longer 
required,  or,  in  other  words,  the  debt  being 
paid,  they  demanded  a  reduction  of  the  duties 
—a  repeid  of  the  tariffl  The  demand  was  taken 
under  consideration,  and  after  consulting  the 
old  men,  the  counsellors  of  ^98,  who  advised  a 
reduction,  he  then  took  the  opinion  of  the 
younger  politicians,  who  had  since  grown  up, 
and  knew  not  the  doctrines  of  their  others;  he 
hearkened  unto  their  counsel,  and  refused  to 
make  the  reduction,  and  the  secession  of  the 
ten  tribes  under  Jeroboam  followed.  The  tribes 
of  Jndah  and  Bei\{amin,  which  had  received 


the  disbursements,  alone  remained  to  the  house 
of  David. 

But  to  return  to  the  point  immediately  under 
consideration.  I  know  that  it  is  not  only  the 
opinion  of  a  large  maiority  of  our  country,  but 
it  may  be  said  to  be  the  opinion  of  the  age,  that 
the  very  beau  ideal  of  a  perfect  government  is 
the  government  of  a  majority,  acting  through  a 
representative  body,  without  dieck  or  limita- 
tion on  its  power;  yet^  if  we  may  test  this 
theory  by  experience  and  reason,  we  shall  find 
that,  so  far  from  being  perfect,  the  necessary 
tendency  of  all  governments,  based  upon  the 
will  of  an  absolute  nujority,  without  constitu- 
tional check  or  limitation  of  power,  is  to  fac- 
tion, corruption,  anarchy,  and  despotism;  and 
this,  whether  the  will  of  the  n^jority  be  ex- 
pressed directiy  through  an  assembly  of  the 
people  themselves,  or  by  their  representatives. 
I  know  that,  in  venturing  this  assertion,  I  utter 
what  is  unpopular  both  within  and  without 
these  walls ;  but  where  truth  and  liberty  are 
concerned,  such  considerations  should  not  be 
regarded.  I  will  place  the  decision  of  this  point 
od  the  fact  that  no  government  of  the  kind, 
among  the  many  attempts  which  have  been 
made,  has  ever  endured  for  a  single  generation, 
but,  on  the  contrary,  has  invariably  experienced 
the  fate  which  I  have  assigned  to  it.  Let  a 
single  instance  be  pointed  out,  and  I  will  sur- 
render my  opinion.  But,  if  we  had  not  the  aid 
of  experience  to  direct  our  judgment,  reason 
itself  would  be  a  certain  guide.  The  view 
which  considers  the  community  as  an  unit,  and 
all  its  parts  as  having  a  similar  interest,  is  radi- 
cally erroneous.  However  small  the  community 
may  be,  and  however  homogeneous  its  interests, 
the  moment  that  government  is  put  into  opera- 
tion— as  soon  as  it  begins  to  collect  taxes  and 
to  make  appropriations,  the  different  portions 
of  the  community  must^  of  necessity,  bear  dif- 
ferent and  opposing  relations  in  reference  to  the 
action  of  the  government  There  must  inevit- 
ably spring  up  two  interests — a  direction  and  a 
stockholder  interest — an  interest  profiting  by 
the  action  of  the  government,  and  mterested  in 
increasing  its  powers  and  action ;  and  another, 
at  whose  expense  the  political  machine  is  kept 
in  motion.  I  know  how  difficult  it  is  to  com- 
municate distinct  ideas  on  such  a  subject,  through 
the  medium  of  general  propositions,  without 
particular  illustration ;  and  in  order  that  I  may 
be  distinctiy  understood,  though  at  the  hazard 
of  being  tedious,  I  will  illustrate  the  important 
principle  which  I  have  ventured  to  advance,  by 
examples. 

Let  us,  then,  suppose  a  small  community  of 
five  persons,  separated  from  the  rest  of  the 
worla ;  and,  to  make  the  example  strong,  let  us 
suppose  them  all  to  be  engaged  in  the  same 
pursuit,  and  to  be  of  equal  wealth.  Let  us 
further  suppose  that  they  determine  to  govern 
the  community  by  the  will  of  a  mi^jority ;  and, 
to  make  the  case  as  strong  as  possible,  let  us 
suppose  that  the  minority,  in  order  to  meet  the 
expenses  of  the  government,  lay  an  equal  tax. 
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say  of  one  hundred  dollars,  on  each  indiyidual  of 
this  little  commonity.  Their  treasury  would 
contain  five  hundred  dollars.  Three  are  a  ma- 
jority ;  and  they,  by  supposition,  have  contrib- 
uted three  hundred  as  their  portion,  and  the 
other  two  (the  minority),  two  hundred.  The 
three  have  the  right  to  make  the  appropriations 
as  they  may  think  proper.  The  question  i& 
how  would  the  principle  of  the  absolute  and 
unchecked  minority  operate,  under  these  cir- 
cumstances, in  this  little  community  ?  If  the 
three  be  governed  bv  a  sense  6f  justice — if  they 
should  appropriate  the  money  to  the  objects  for 
which  it  was  raised,  the  common  and  equal 
benefit  of  the  five,  then  the  object  of  the  asso- 
ciation would  be  fiurly  and  honestly  efiTected, 
and  each  would  have  a  common  interest  in  the 
government.  But,  should  the  majority  pursue 
an  opposite  course — should  they  appropriate  the 
money  in  a  manner  to  benefit  their  own  partic- 
ular interest  without  regturd  to  the  interest  of 
the  two  (and  that  they  will  so  act,  unless  there 
be  some  efficient  check,  he  who  best  knows 
human  nature  will  least  doubt),  who  does  not 
see  that  the  three  and  the  two  would  have  di- 
rectly opposite  interests  in  reference  to  the 
action  of  the  government!  The  three  who 
contribute  to  the  conmion  treasury  but  three 
hundred  dollars,  could,  in  fact,  by  appropriating 
the  five  hundred  to  their  own  use,  convert  the 
action  of  the  government  into  the  means  of 
making  money,  and,  of  consequence,  would  have 
a  direct  interest  in  increasing  the  taxes.  They 
put  in  three  hundred  and  take  out  five ;  that  is, 
they  take  back  to  themselves  all  that  they  put  in, 
and,  in  addition,  that  which  was  put  in  by  their 
associates ;  or,  in  other  words,  taking  taxation 
and  appropriation  together,  they  have  gained, 
and  their  associates  have  lost,  two  hundred  dol- 
lars by  the  fiscal  action  of  the  government. 
Opposite  interests,  in  reference  to  the  action  of 
the  government,  are  thus  created  between  them : 
the  one  having  an  interest  in  favor,  and  the 
other  against  the  taxes ;  the  one  to  increase, 
and  the  other  to  decrease  the  taxes ;  the  one  to 
retain  the  taxes  when  the  money  is  no  longer 
wanted,  and  the  other  to  repeal  them  when  the 
objects  for  which  they  were  levied  have  been 
secured. 

Let  us  now  suppose  this  community  of  five 
to  be  raised  to  twenty-four  individuals,  to  be 
governed,  in  like  manner,  by  the  will  of  a  ma- 
jority :  it  is  obvious  that  the  same  principle 
would  divide  them  into  two  interests — into  a 
m^ority  and  a  minority,  thirteen  against  eleven, 
or  in  some  other  proportion ;  and  that  all  the  con- 
sequences which  I  have  shown  to  be  applicable 
to  the  small  community  of  five.would  be  appli- 
cable to  the  greater,  the  cause  not  depending 
upon  the  number,  but  resulting  necessarily  from 
the  action  of  the  government  itself.  Let  us 
now  suppose  that,  instead  of  governing  them- 
selves directly  in  an  assembly  of  the  whole, 
without  the  intervention  of  agents,  they  shonld 
adopt  the  representative  principle ;  and  that 
J^ntoad  of  being  govemed  by  a  mcgority  of 


themselyes,  they  should  be  governed  by  a  ma- 
jority of  their  representatives.  It  is  obvions 
that  the  operation  of  the  system  would  not  be 
afiTected  by  the  change,  the  representatives 
being  responsible  to  those  who  chose  them, 
would  conform  to  the  will  of  their  constituents^ 
and  would  act  as  they  wotdd  do  were  they  pre- 
sent and  acting  for  tttemselves;  and  the  same 
conflict  of  interest,  which  we  have  shown 
would  exist  in  one  case,  would  equally  exist  in 
the  other.  In  either  case,  the  inevitable  result 
would  be  a  system  of  hostile  legislation  on  the 
part  of  the  minority,  or  the  stronger  interest, 
against  the  minori^,  or  the  weaker  interest; 
the  object  of  which,  on  the  part  of  the  former, 
would  be  to  exact  as  much  as  possible  from  the 
latter,  which  would  neceasaruy  be  resifl^  by 
all  the  means  in  their  power.  Warfiffe,  by 
legislation,  would  thus  be  commenced  betweoi 
the  parties,  with  the  same  object,  and  not  less 
hostile  than  that  which  is  carried  on  between 
distinct  and  rival  nations — ^tbe  only  distinetion 
would  be  in  the  instruments  and  the  mode. 
Enactments,  in  the  one  case,  would  supply 
what  could  only  be  effected  by  arms  in  t^ 
other ;  and  the  inevitable  operation  would  be  to 
engcHDider  the  most  hostile  feelings  between  the 
parties,  which  would  merge  every  feeling  iji 
patriotism — that  feeling  which  embraces  the 
whole— and  substitute  in  its  place  the  most  vio- 
lent party  attachment;  and  instead  of  having 
one  common  centre  of  attachment,  aroi^S 
which  the  affections  of  the  community  mi^t 
rally,  there  would  in  fact  be  two-4he  interests 
of  the  minority,  to  which  those  who  constitute 
that  majority  would  be  more  attached  than 
they  would  be  to  the  whole— and  that  of  the 
minority,  to  which  they,  in  like  manner,  would 
also  be  more  attached  than  to  tiie  interests  <^ 
the  whole.  Faction  would  thus  take  the  place 
of  patriotism ;  and,  with  the  loss  of  patriotism, 
corruption  must  necessarily  follow,  and  in  its 
train,  anarchy,  and,  finally,  despotism,  or  the 
estabUshment  of  absolute  power  in  a  single  in- 
dividual, as  a  means  of  arresting  the  ccmflict  of 
hostile  interests ;  on  the  principle  that  it  is 
better  to  submit  to  the  will  of  a  single  in^- 
viduaL  who  by  being  made  lord  and  master  of 
the  whole  community,  would  have  an  equal  in- 
terest in  the  protection  of  all  the  parts. 

Let  us  next  suppose  that,  in  order  to  avert 
the  calamitous  train  of  consequences,  this  little 
community  should  adopt  a  written  constitution, 
with  limitations  restricting  the  will  of  the  ma- 
jority, in  order  to  protect  the  minority  against 
the  oppression  which  I  have  shown  would  ne- 
cessarily result  without  such  restrictions.  It  is 
obvious  that  the  case  would  not  be  in  the 
slightest  degree  varied,  if  the  minority  be  left 
in  possession  of  the  right  of  judging  exclusively 
of  the  extent  of  its  powers,  without  any  right 
on  the  part  of  the  minority  to  enforce  the 
restrictions  imposed  by  the  constitution  on  the 
will  of  the  minority.  The  point  is  almost  too 
clear  fbr  illustration.  Nothing  can  be  more 
certain  than  that,  when  a  oonstitnticm  grants 
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power,  and  imposes  limitations  on  the  exercise  of 
that  power,  whatever  interests  may  obtain  pos- 
sesion of  the  government)  will  be  in  favor  of  ex- 
tending the  power  at  the  expense  of  the  limita- 
tion ;  and  that,  nnless  those  in  whose  behalf  tiie 
limitations  were  imposed  hare,  ¥Bt  sMse  fbrm  or 
mode,  the  riffht  of  enforcing  them,  the  power 
will  nltimately  supersede  the  limitation,  and  the 
government  most  operate  preciselj  in  tne  same 
manner  as  if  the  wl  of  tnemiyoritT'  governed 
without  oonstitation  or  limitation  of  power. 

I  have  thus  presented  all  nossible  modes  in 
which  a  government  founded  upon  the  will  of 
an  absolute  minority  will  be  modified ;  and 
have  demonstrated  that  in  all  its  fonns,  whe- 
ther in  a  mcgority  of  the  people,  as  in  a  mere 
democracy,  or  in  a  mi^oritj  of  their  representa- 
tives, without  a  constitution  or  with  a  consti- 
tution, to  be  interpreted  as  the  will  of  the  ma- 
jority, the  result  will  be  the  same :  two  hostile 
interests  will  inevitably  be  created  by  the  ac- 
tion of  the  government,  to  be  followed  by 
hostile  legisktion,  and  that  by  faction,  corrup- 
tion, anarchy,  and  despotisuL 

The  great  and  solemn  question  here  presents 
itself:  Is  there  any  reme^ly  for  these  evils?  on 
the  decision  of  which  depends  the  question, 
whether  the  people  can  govern  themselves, 
which  has  been  so  often  asked  with  so  much 
skepticism  and  doubt  There  is  a  remedy,  and 
but  one,  the  effect  of  which,  whatever  may  be 
the  form,  is  to  organize  society  in  reference  to 
this  coi^ct  of  interests,  which  springs  out  of 
the  action  of  government ;  and  which  can  only 
be  done  by  giving  to  each  part  the  right  of  self- 
protection  ;  which,  in  a  word,  instead  of  con- 
sidering the  community  of  twenty-four  a  single 
community,  having  a  common  interest,  and  to 
be  governed  by  the  single  will  of  an  entire  ma- 
jority, shall  upon  all  questions  tending  to  bring 
Uie  parts  into  conflict^  the  thirteen  against  the 
eleven,  take  the  will,  not  of  the  twenty  four  as  a 
unit,  but  of  the  thirteen  and  of  the  eleven  sepa- 
rately— ^the  msjoritv  of  each  governing  the 
parts,  and  where  they  concur,  governing  the 
whole — and  where  they  disagree,  arresting  the 
action  of  the  government  This  I  wiU  caU  the 
concurring,  as  distinct  from  the  absolute  ma- 
jority. In  either  way  the  number  would  be 
the  same,  whether  taken  as  the  absolute  or  as 
the  concurring  minority.  Thus,  the  minority 
of  the  thirteen  is  seven,  and  of  the  eleven  six ; 
and  the  two  together  make  thirteen,  which  is 
the  minority  of  twenty-four.  But,  though  the 
number  is  the  same,  the  mode  of  counting  is 
essentially  different :  the  one  representing  the 
strongest  interest,  and  the  other,  the  entire  in- 
terests of  the  community.  The  first  mistake 
is,  in  supposing  that  the  government  of  the  ab- 
solnte  m^ority  is  the  government  of  the  people 
—that  beau  ideal  of  a  perfect  government 
which  has  been  so  enthusiastically  entertained 
in  every  age  by  the  generous  and  patriotic, 
where  civilization  and  liberty  have  made  the 
imallest  progress.  There  can  be  no  greater 
error :  the  government  of  the  people  is  the  go v- 


enmient  of  the  whole  community— of  the 
twenty-four — the  self-government  of  all  the 
parts — too  perfect  to  be  reduced  to  practice  in 
the  present,  or  any  past  stage  of  human  society. 
The  government  of  the  absolute  minority,  in- 
stead of  being  the  government  of  the  people, 
is  but  the  government  of  the  strongest  interests, 
and,  when  not  efficiently  checked,  is  the  most 
tyrannical  and  oppressive  that  can  be  devised. 
Between  this  ideal  perfection  on  the  one  side, 
and  despotism  on  the  other,  no  other  system  can 
be  devised  but  that  which  considers  society  in 
reference  to  its  parts,  as  differently  affected  by 
the  action  of  the  government,  and  which  takes 
the  sense  of  each  part  separately,  and  thereby 
the  sense  of  the  whole,  in  the  manner  already 
illustrated. 

These  principles,  as  I  have  already  stated,  are 
not  affected  by  the  number  of  which  the  commu- 
nity may  be  composed,  but  are  just  as  applicable 
to  one  of  thirteen  millions — the  number  which 
composes  ours— as  of  the  small  community  of 
twenty-four,  which  I  have  supposed  for  the  pur- 
pose of  illustration;  and  are  not  less  applicable 
to  the  twenty-four  States  united  in  one  commu- 
nity, than  to  the  case  of  the  twenty-four  indi- 
viduals. There  is,  indeed,  a  distinction  between 
a  large  and  a  small  community,  not  affecting 
the  principle,  but  the  violence  of  the  action.  In 
the  former,  the  similarity  Of  the  interests  of  all 
the  parts  will  limit  the  oppression  from  the  hos- 
tile action  of  the  parts,  in  a  great  degree,  to  the 
fiscal  action  of  the  government  merely ;  but  in 
the  large  community,  spreading  over  a  country 
of  great  extent,  and  having  a  great  diversity  of 
interestsL  with  different  kinds  of  labor,  capita], 
and  production,  the  conflict  and  oppression  will 
extend,  not  only  to  a  monopoly  of  the  appro- 
priations on  the  part  of  the  stronger  interests, 
but  will  end  in  unequal  taxes,  and  a  general 
conflict  between  the  entire  interests  of  conflict- 
ing sections,  which,  if  not  arrested  by  the  most 
powerful  checks,  will  terminate  in  the  most 
oppressive  tyranny  that  can  be  conceived,  or  in 
the  destruction  of  the  community  itself. 

If  we  turn  our  attention  from  these  supposed 
cases,  and  direct  it  to  our  government  and  its 
actual  operation,  we  shall  nnd  a  practical  con- 
firmation of  the  truth  of  what  has  been  stated, 
not  only  of  the  oppressive  operation  of  the  sys- 
tem of  an  absolute  minority,  but  also  a  striking 
and  beautiful  illustration  in  the  formation  of 
our  system,  of  the  principle  of  the  concurring 
m^ority,  as  distinct  from  the  absolute,  which  I 
have  asserted  to  be  the  only  means  of  efficiently 
checking  the  abuse  of  power,  and,  of  course, 
the  only  solid  foundation  of  constitutional  liber- 
ty. That  our  government  for  many  years  has 
been  gradually  verging  to  consolidation ;  that 
the  constitution  has  gnduaHj  become  a  dead 
letter ;  and  that  all  restrictions  upon  the  power 
of  government  have  been  virtually  removed,  so 
as  practically  to  convert  the  senerid  government 
into  a  government  of  an  absdute  migority  with- 
out check  or  limitation,  cannot  be  denied  by  any 
one  who  has  impartiaU[y  observed  its  operatiMi. 
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It  is  not  neceflBary  to  trace  the  oommenoe- 
ment  and  gradnal  progress  of  the  causes  which 
have  produced  this  clumge  in  oor  system ;  it  is 
sufficient  to  state  that  the  change  has  taken 
place  within  the  last  few  years.  What  has  heen 
the  resolt?  Precisely  that  which  might  have 
heen  anticipated:  the  growth  of  faction,  cor- 
mptioD,  anarchy,  and,  if  not  despotism  itself 
its  near  approach,  as  witnessed  in  the  provisions 
of  this  hiU.  And  from  what  have  these  con- 
seqaences  sprang?  We  have  heen  involved  in 
no  war.  We  have  heen  at  peace  with  all  the 
world.  We  have  heen  visited  with  no  national 
calamity.  Onr  people  have  heen  advancing  in 
general  intelligence,  and,  I  will  add,  as  great 
and  alarming  as  has  heen  the  advance  of  poUti- 
cal  cormption  among  the  mercenary  corps  who 
look  to  government  for  support,  the  morals  and 
virtue  of  the  oonmiunity  at  large  have  heen 
advancing  in  improvement  What,  I  again  re- 
peat, is  the  cause?  No  other  can  he  aligned 
but  a  departure  from  the  fundamental'princi- 
ples  of  the  constitution,  which  has  converted 
the  government  into  the  will  of  an  absolute  and 
irresponsible  nugority,  and  which,  by  the  laws 
that  must  inevitably  govern  in  all  such  minor- 
ities, has  placed  in  conflict  the  great  inter- 
ests of  the  country,  by  a  system  of  hostile  legis- 
lation, by  an  oppressive  and  unequal  imposi- 
tion of  taxes,  by  unequal  and  profuse  appropri- 
ations, and  by  rendering  the  entire  labor  and 
cap^ital  of  the  weaker  interest  subordinate  to 
the  stronger. 

This  is  the  cause,  and  these  the  fhiits  which 
have  converted  the  government  into  a  mere 
instrument  of  taking  money  from  one  portion 
of  the  community  to  be  given  to  another ;  and 
which  has  rallied  around  it  a  great,  a  powerful 
and  mercenary  corps  of  office-holders,  office- 
seekers,  and  expectants,  destitute  of  principle 
and  patriotism,  and  who  have  no  standard  of 
morals  or  politics  but  the  will  of  the  Execu- 
tive—the will  of  him  who  has  the  distribation 
of  the  loaves  and  the  fishes.  I  hold  it  impossible 
for  any  one  to  look  at  the  theoretical  illastration 
of  the  principle  of  the  absolute  mfyority  in  the 
cases  which  I  have  supposed,  and  not  be  struck 
with  the  practical  illustration  in  the  actual  op- 
eration of  our  government.  Under  every  cir- 
cumstance the  absolute  migority  will  ever  have 
its  American  system  (I  mean  nothing  offi^nsive 
to  any  senator) ;  but  the  real  meaning  of  the 
American  system  is,  that  system  of  plunder 
which  tlie  strongest  interest  has  ever  waged, 
and  will  ever  wage,  against  the  weaker,  where 
the  latter  is  not  armed  with  some  efficient  and 
constitutional  check  to  arrest  its  action.  Noth- 
ing but  such  a  check  on  the  part  of  the  weaker 
interest  can  arrest  it ;  mere  constitutional  limi- 
tations are  wholly  insufficient.  Whatever  in- 
terest obtains  possession  of  the  government, 
will,  from  the  nature  of  things,  bo  in  favor  of 
the  powers,  and  against  the  limitations  imposed 
bv  uie  constitution,  and  will  resort  to  every  de- 
vice that  can  be  imagined  to  remove  those 
restraintfl.  On  the  contrary,  the  opposite  in- 


terest, that  whidi  I  heir  derignated  the  stock- 
holding intereeta,  the  taz-pajrers,  those  od  whom 
the  system  operates,  will  resist  the  abose  of  pow- 
ers, and  contend  for  theHmitationa.  And  it  is  on 
this  point,  then,  that  the  contest  between  the 
delected  and  the  reserved  powers  win  be  waged ; 
but  mthis  contest,  as  the  mterests  in  possession 
of  the  government  are  oiganixed  and  anned  by 
all  its  powers  and  patronage,  the  opposite  in- 
terest, if  not  in  like  manner  organized  and 
possessed  of  a  power  to  protect  themselves  un- 
der the  provisions  of  the  constitution,  will  be 
as  inevitably  crushed  as  would  be  a  band  of 
unorganized  militia  when  opposed  by  a  veteran 
and  trained  corps  of  regulars.  Let  it  never  be 
forgotten  that  power  can  only  be  opposed  by 
power,  organization  by  organization;  and  on 
this  theory  stands  our  beantifhl  federal  system 
of  government  No  free  system  was  ever  far- 
ther removed  from  the  principle  that  the  abso- 
lute minority,  without  check  or  limitation,  ought 
to  govern.  To  understand  what  our  govern- 
ment is,  we  must  look  to  the  oonstitntion,  which 
is  the  basis  of  the  system.  I  do  not  intend  to 
enter  into  any  minute  examination  of  the  orig^ 
and  the  source  of  its  powers:  it  is  sufficient 
for  my  purpose  to  state,  what  I  do  fearle^y, 
that  it  derived  its  power  from  the  peo^e  ot 
the  separate  States,  each  ratifying  by  itself  each 
bindinff  itself  by  its  own  separate  minority, 
through  its  separate  convention, — ^the  concur- 
rence of  the  minorities  of  the  several  States 
forming  the  constitution ^us  taking  the  sense 
of  the  whole  by  that  of  the  several  parts,  repre- 
senting the  various  interests  of  the  entire  com- 
munity. It  was  this  concurring  and  perfect 
majority  which  formed  the  constitution,  and 
not  that  migority  which  would  consider  the 
American  people  as  a  single  community,  and 
which,  instead  of  representing  fairly  and  fully 
the  interests  of  the  whole,  would  but  represent, 
as  has  been  stated,  the  interests  of  the  stronger 
section.  No  candid  man  can  dispute  that  I  have 
given  a  correct  description  of  the  constitution- 
making  power:  that  power  which  created  and 
organized  the  government,  which  delegated  to 
it,  as  a  common  agent,  certain  powers,  in  trust 
for  the  common  gooa  of  all  the  States,  and 
which  imposed  strict  limitations  and  checks 
against  abuses  and  usurpations.  In  administer- 
ing the  delegated  powers,  the  constitution  pro- 
vides, very  properly,  in  order  to  give  prompti- 
tude and  efficiency,  that  the  government  shidl 
be  organized  upon  the  principle  of  the  absolute 
majority,  or  rather,  of  two  absolute  majorities 
combined:  a  nugority  of  the  States  conndered 
as  bodies  politic,  which  prevails  in  this  body ; 
and  a  majority  of  the  people  of  the  States,  es- 
timated in  federal  numbers,  in  the  other  House 
of  Gongress.  A  combination  of  the  two  pre- 
vails in  the  choice  of  the  President,  and,  of 
course,  in  the  appointment  of  Judges,  they  be- 
ing nominated  by  the  President  and  confimied 
by  the  Senate.  It  is  thus  that  the  concurring 
and  the  absolute  minorities  are  combined  in  one 
complex  system :  the  one  in  forming  the  consti- 
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totion,  and  the  other  in  maldnff  and  exeonting 
the  laws ;  thus  beantifhlly  blending  the  moder- 
ation, justice,  and  equity  of  the  former,  and 
more  perfect  m%|ori^,  with  the  promptness 
and  energy  of  the  ktter,  bat  less  perfect 

To  mamtain  the  ascendency  of  the  oonstita- 
tion  over  the  law-makinff  majority  is  the  great 
and  essential  point,  on  which  the  saccess  of  the 
system  most  depend.  Unless  that  ascendency 
can  be  preserved,  the  necessary  consequence 
must  be,  that  the  laws  will  snnersede  the  con- 
stitution; and,  finally,  the  will  of  the  execu- 
tive, by  the  influence  of  his  patronage,  will 
supersede  the  laws — ^indications  of  which  are 
already  perceptible.  This  ascendency  can  only 
be  preserved  through  the  action  of  the  States 
as  organized  bodies,  bavins  their  own  separate 

S vemmenta,  and  possessed  of  th6  ri^ht,  under 
e  structure  of  our  system,  of  judging  of  the 
extent  of  their  separate  powers,  and  of  inter- 
posing their  authority  to  arrest  the  unauthor- 
ized enactments  of  tne  (General  Government 
within  their  respective  limits.  I  will  not  enter, 
at  this  time,  into  the  discussion  of  this  impor- 
tant point,  as  it  has  been  ably  and  ftilly  pre- 
sented by  the  senator  from  Kentucky  (Mr. 
Bibb),  and  others  who  preceded  him  in  this 
debate  on  the  same  side,  whose  arguments  not 
only  remain  unanswered,  but  are  unanswer^ 
Ue.  It  is  only  by  this  power  of  interposition 
that  the  reserved  rights  of  the  States  can  be 
peaoefally  and  efficiently  protected  against  the 
encroachments  of  the  General  Oovemment — 
that  the  limitations  imposed  upon  its  authority 
can  be  enforced,  and  its  movements  confined  to 
the  orbit  allotted  to  it  by  the  contjtitution. 

It  has,  indeed,  been  said  in  debate,  that  this 
can  be  effected  by  the  organization  of  the 
General  Government  itself^  particularly  by  the 
action  of  this  body,  which  represents  the  States 
— and  that  the  States  themselves  must  look  to 
the  Greneral  Government  for  the  preservation 
of  many  of  the  most  important  of  their  reserved 
rights.  I  do  not  underrate  the  value  to  be  at- 
tached to  the  organic  arrangement  of  the  Gene- 
ral Government,  and  the  wise  distribution  of 
its  powers  between  the  several  departments, 
and,  in  particular,  the  structure  and  the  im- 
portant ftinctions  of  this  body ;  but  to  suppose 
that  the  Senate,  or  any  department  of  this  gov- 
ernment, was  intended  to  be  the  only  guardian 
of  the  reserved  rights,  is  a  great  and  fundamen- 
tal mistake.  The  government  through  all  its 
departments,  represents  the  delegated,  and  not 
the  reserved  powers ;  and  it  is  a  violation  of 
the  fundamental  principle  of  free  institutions  to 
Buppose  that  any  but  the  responsible  represent- 
ative of  any  interest  can  be  its  guardian.  The 
distribution  of  the  powers  of  the  General  Gov- 
ernment, and  its  organization,  were  arranged 
to  prevent  the  abuse  of  power  in  fulfilling  the 
important  trusts  confided  to  it,  and  not,  as  pre- 
posterously supposed,  to  protect  the  reserved 
powers,  which  are  confided  wholly  to  the 
guardianship  of  the  several  States. 
Against  the  view  of  our  system  which  I  have 


presented,  and  the  right  of  the  States  to  inter- 
pose, it  is  objected  that  it  would  lead  to  anarchy 
and  dissolution.  I  consider  the  objection  as 
without  the  slightest  foundation;  and  that,  so 
hr  from  tending  to  weakness  or  disunion,  it  is 
the  source  of  the  highest  power  and  of  the 
strongest  cement  Nor  is  its  tendency  in  tMs 
respect  difficult  of  explanation.  The  ffovem- 
ment  of  an  absolute  minority,  unchecked  by  ef- 
ficient constitutional  restraints,  though  appa- 
rently strong,  is,  in  reality,  an  exceedingly 
feeble  government  That  tendency  to  confiiot 
between  the  parts,  which  I  have  shown  tabe 
inevitable  in  such  governments,  wastes  the 
powers  of  the  State  in  the  hostile  action  of  con- 
tending factions,  which  leaves  very  little  more 
power  than  the  excess  of  the  strength  of  the 
majority  over  the  minority.  But  a  government 
based  upon  the  principle  of  the  concurring  ma- 

erity,  where  each  great  interest  possesses  with* 
itself  the  means  of  self-protection,  whidi  ul 
timately  requires  the  mutual  consent  of  all  the 
parts,  necessarily  causes  that  unanimity  in  coun- 
cil, and  ardent  attachment  of  all  the  parts  to 
the  whole,  which  g^ve  an  irresistible  energy  to 
a  government  so  constituted.  I  might  appeal 
to  history  for  the  truth  of  these  remarks,  of 
which  the  Boman  furnishes  the  most  familiar 
and  striking  proofe.  It  is  a  well-known  fact, 
that,  from  the  expulsion  of  the  Tarquins  to  the 
time  of  the  establishment  of  the  tribunitian 
power,  the  government  fell  into  a  state  of  the 
greatest  disorder  and  distraction,  and,  I  may 
add,  corruption.  How  did  this  happen  ?  The 
explanation  will  throw  important  light  on  the 
subject  xmder  consideration.  The  community 
was  divided  into  two  parts — ^the  Patricians  and 
the  Plebeians;  with  the  power  of  the  State 
principally  in  the  handa  of  the  former,  without 
adequate  checks  to  protect  the  rights  of  the 
latter.  The  result  was  aa  might  be  expected. 
The  patricians  converted  the  powers  of  the 
government  into  the  means  of  making  money, 
to  enrich  themselves  and  their  dependants. 
They,  in  a  word,  had  their  American  system, 
growing  out  of  the  peculiar  character  of  the 
government  and  condition  of  the  country.  This 
requires  explanation.  At  that  period,  accord- 
ing to  the  laws  of  nations,  when  one  nation 
conquered  another,  the  lands  of  the  vanquished 
belonged  to  the  victor;  and,  according  to  the 
Boman  law,  the  lands  thus  acquired  were  di- 
vided into  two  parts — one  allotted  to  the  poorer 
class  of  the  people,  and  the  other  assigned  to 
the  use  of  the  treasury — of  which  the  patricians 
had  the  distribution  and  administration.  The 
patricians  abused  their  power  by  wiUi holding 
mm  the  plebeians  that  which  ought  to  have 
been  allotted  to  them,  and  by  converting  to 
their  own  use  that  which  ought  to  have  gone 
to  the  treasury.  In  a  word,  they  took  to  them- 
selves the  entire  spoils  &f  victory,  and  had  thus 
the  most  powerful  motive  to  keep  the  State 
perpetually  involved  in  war,  to  the  utter  im- 
poverishment and  oppression  of  the  plebeians. 
After  resisting  the  abuse  of  power  by  aU  peace- 
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able  means,  and  the  oppreesion  becoming  intol- 
erable, the  plebeians,  at  last^  withdrew  from 
the  city — ^they,  in  a  word,  seceded;  and  to  in- 
duce them  to  reunite,  the  patricians  conceded 
to  them,  as  the  means  of  protecting  their  sepa- 
rate interests,  the  very  power  which  I  contend 
is  necessary  to  protect  the  rights  of  the  States, 
bnt  which  is  now  represented  as  necessarily 
leading  to  disnnion.  They  j^ranted  to  them  the 
ri^t  of  choosing  three  tribunes  from  among 
themselves,  whose  persons  should  be  sacred, 
and  who  should  have  the  right  of  interposing 
their  veto,  not  only  against  the  passage  of  laws, 
but  even  against  their  execution — a  power  which 
those,  who  take  a  shallow  insight  into  human 
nature,  would  pronounce  inoonsistent  with  the 
strength  and  unity  of  the  State,  if  not  utteriy 
impracticable;  yet  so  far  from  ttm  being  the 
effect,  from  that  day  the  genius  of  Rome  be- 
came ascendant,  and  victory  followed  her  steps 
till  she  had  established  an  almost  universal  do- 
minion. How  can  a  result  so  contrary  to  all 
anticipation  be  explained?  The  explanation 
i^pears  to  me  to  be  simple.  No  measure  or 
movement  could  be  adopted  without  the  con- 
curring assent  of  both  the  patricians  and  plebei- 
ans, and  each  thus  became  dependent  on  the 
other;  and,  of  consequence,  the  desire  and  ob- 
jects of  neither  could  be  effected  witiiout  the 
concurrence  of  the  other.  To  obtain  this  con- 
currence, each  was  compelled  to  consult  the 
good-will  of  the  other,  and  to  elevate  to  office, 
not  those  only  who  might  have  the  confidence 
of  the  order  to  whidi  they  belonged,  but  also 
that  of  the  other.  The  result  was,  that  men 
possessing  those  qualities  which  would  naturally 
command  confidence — ^moderation,  wisdom,  jus- 
tice, and  patriotism — were  elevated  to  office; 
and  the  weight  *of  their  authority  and  the  pru- 
dence of  their  counsel,  combined  with  that 
spirit  of  unanimity  necessarily  resulting  from 
the  concurring  assent  of  the  two  orders,  famish 
the  real  explanation  of  the  power  of  the  Roman 
State,  and  of  that  extraordinary  wisdom,  mod- 
eration, and  firmness  which  in  so  remarkable  a 
degree  characterized  her  public  men.  I  might 
illustrate  the  truth  of  the  position  which  I  have 
laid  down  hy  a  reference  to  the  history  of  all 
free  States,  ancient  and  modem,  distinguished 
for  their  power  and  patriotism,  and  condusivelv 
show,  not  only  that  there  was  not  one  which 
had  not  some  contrivance,  under  some  form,  by 
which  the  concurring  assent  of  the  different 
portions  of  the  community  was  made  necessary 
in  the  action  of  government,  but  also  that  the 
virtue,  patriotism,  and  strength  of  the  State 
were  in  direct  proportion  to  the  perfection  of 
the  means  of  securing  such  assent. 

In  estimating  the  operation  of  this  principle 
in  our  system,  which  depends,  as  I  have  stated, 
on  the  right  of  interposition  on  the  part  of  a 
Stitte,  we  must  not  omit  to  take  into  considera- 
tion the  amending  power,  by  which  new  pow- 
ers may  be  granted,  or  any  derangement  of  the 
•vstem  corrected,  by  the  concurring  assent  of 
iLree-fourtha  of  the  States;  and  thus,  in  the 


same  degree,  strengthedng  the  power  of  re- 
pairing any  aerangement  ocoaaimied  by  the  ee- 
centrio  action  of  a  State.  In  fact,  tiie  power 
of  interposition,  fiurly  understood,  may  be  con- 
sidered in  the  light  of  an  appeal  against  the 
usurpations  of  the  General  Government^  the  joint 
agent  of  all  the  States,  to  Uie  States  tlieniselvea. 
to  be  decided  mider  the  amending  power,  by 
the  voice  of  three-fourths  of  the  States,  as  the 
highest  power  known  under  the  system.  I 
know  the  difficulty,  hi  our  country,  of  estab- 
lishing the  truth  of  the  prindple  m  whidi  I 
contend,  though  resting  upon  the  dearest  rea- 
son, and  tested  by  the  umversal  experience  of 
free  nations.  I  know  that  the  governments  of 
the  several  States,  which,  fbr  the  noost  pert,  are 
constructed  on  the  prindple  oi  the  abednlt 
mi^rity,  will  be  dted  as  an  argument  against 
the  condusion  to  which  I  have  arrived;  l^t,  in 
nay  opinion,  the  satis&otory  answer  can  be 
givenr--that  the  oljects  of  expenditure  which 
&11  within  the  sphere  of  a  State  goremment 
are  few  and  inconsiderable,  so  that  be  Uieir  ac- 
tion ever  so  irrc|^ar,  it  can  occasion  bnt  little 
derangement  K  instead  of  being  members  of 
this  great  confederacy,  they  formed  disUnot 
conmiunities,  and  were  compelled  to  raise  ar- 
mies, and  incur  other  expenses  necessary  to 
their  defence,  the  hiws  which  I  have  laid  down 
as  necessarily  controlling  the  action  of  a  State 
where  the  will  of  an  absolute  and  unched^ed 
majority  prevailed,  would  q>eedily  disdose  them- 
sdves  in  motion,  anardi^',  and  corruption.  Even 
as  the  case  is,  the  operatuoi  of  the  causes  to  wluch 
I  have  referred  is  perceptible  in  some  of  the 
larger  and  more  populous  members  of  the  Union, 
whose  governments  have  a  powerful  central  ac- 
tion, and  which  already  show  a  strong  moneyed 
tendency,  the  invariable  forerunner  of  cormption 
and  convulsion. 

But,  to  return  to  the  General'  Government. 
We  have  now  suffident  experience  to  ascertain 
that  the  tendency  to  oonffict  in  its  action  is  be- 
tween the  southern  and  other  sections.  The 
latter  having  a  dedded  minority,  must  habitu- 
ally be  poss^sed  of  the  powers  of  the  govern- 
ment, both  in  this  and  in  the  other  House ;  and  ' 
being  governed  by  that  instinctive  love  of  pow- 
er so  natural  to  the  human  breast,  they  must 
become  the  advocates  of  the  power  of  govern- 
ment, and  in  the  same  degree  opposed  to  the 
limitations ;  while  the  other  and  weaker  section 
is  as  necessarily  thrown  on  the  side  of  the 
limitations.  One  section  is  the  natural  guardian 
of  the  delegated  powers,  and  the  other  of  the 
reserved ;  and  the  struggle  on  the  side  of  the 
former  will  be  to  enliui^  the  powers,  while 
that  on  the  opposite  sidtf  will  be  to  restrain 
them  within  their  constitutional  limits.  The 
contest  will,  in  £sct,  be  a  contest  between 
power  and  liberty,  and  such  I  condder  the 
present — ^a  contest  in  which  the  weaker  sec- 
tion, with  its  peculiar  labor,  productions,  and 
institutions,  has  at  stake  all  that  can  be  dear  to 
freemen.  Should  we  be  able  to  maintain  in 
theur  full  vigor  our  reserved  rights,  liberty  and 
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proeperitj  will  be  oar  portion;  but  if  we  yield, 
and  pennit  the  stronger  interest  to  concentrate 
within  itself  aU  the  powers  of  the  government, 
thai  will  our  fate  be  more  wretched  than  that 
of  the  aborigines  whom  we  have  expelled.  In 
this  great  straggle  between  the  delegated  and 
reserved  powers,  so  hr  from  repining  that  my 
lot,  and  that  of  those  whom  I  represent,  is  cast 
on  tiie  side  of  the  hitter,  I  rc^joioe  that  snch  is 
the  &ct ;  for,  thoagh  we  participate  in  bat  few  of 
the  advantages  of  the  government,  we  are  com- 
pensated, and  more  £an  compensated,  in  not 
being  so  mach  exposed  to  its  corruptions.  Nor 
do  I  repine  that  tJie  duty,  so  difficult  to  be  dia- 
charged,  of  defendmff  the  reserved  powers 
against  apparently  sudh  fearful  odds,  has  been 
awigned  to  ns.  To  discharge  it  saccessfiil] j  re- 


quires the  bluest  qualities,  moral  and  intel- 
lectual ;  and  &ould  we  perform  it  with  a  zeal 
and  ability  proportioned  to  its  magnitude,  in- 
stead of  mere  planters,  our  section  will  become 
distinguished  for  its  patriots  and  statesmen. 
But,  on  the  other  han4  if  we  prove  unworthy 
of  the  trust — ^if  we  yield  to  the  steady  en- 
croachments of  power,  the  severest  calamity 
and  most  debacdng  corruption  will  overspread 
the  land.  Every  southern  man,  true  to  the  in- 
terests of  his  section,  fjid  fSuthful  to  the  duties 
which  Providence  has  allotted  him,  will  be  for 
ever  excluded  from  the  honors  and  emoluments 
of  this  government,  which  will  be  reserved  for 
those  only  who  have  quidified  themselves,  by 
political  prostitution,  for  admission  into  the 
Magdalen  Asylum. 


JOHN  SERGEANT. 

This  emmeDUj  hoDorable  man,  and  learned  advocate,  was  the  son  of  Jonathan  Diokhnoa 
Sergeant,  a  distingaished  lawyer,  a  patriot  of  the  Revolution,  and  the  first  Attomey-Q^neral  of 
the  State  of  Pennsylvania.  He  was  bom  at  Philadelphia,  on  the  fifth  of  December,  1779 ;  was 
educated  at  the  schools  attached  to  the  university  of  his  native  State,  and  nt  Princeton  College, 
from  which  latter  institution  he  graduated  in  1796.  From  this  period,  he  was  engaged  in 
mercantile  pursuits  until  the  spring  of  1797,  when  he  commenced  the  study  of  law,  in  the  office 
of  Jared  Ingersoll.  "In  this  position,^  says  the  venerable  Horace  Binney,  who  was  a  fellow- 
student  with  bim,  "  he  was  a  faithful  student — addicted  to  Uttle  pleasure— social,  che^rfal,  and 
gay  with  the  friends  whom  he  preferred,  and  giving  to  myself^  without  stint,  all  the  leiaare  time 
that  either  of  us  had,  by  night  and  by  day,  for  the  purpose  of  refreshment,  or  of  natural  benefit, 
in  the  course  of  our  studies.  He  had,  at  that  time,  what  all  have  since  observed,  an  extraor- 
dinary quickness  of  thought,  and  an  equally  extraordinary  grasp  or  oomprehenaon  a{  the 
thought  or  argument  that  was  opposed  to  him.  Whatever  he  studied,  he  knew  wdl,  and  when 
he  left  the  office,  was  as  accomplished  a  student  as  was  ever  admitted  to  the  bar.**  The  hi^besl 
opinion  of  his  talents  and  abiHty  was  held  by  his  preceptor,  Mr.  Ingersoll — an  opinion  which 
can  best  be  estimated  from  the  following  remark,  that  he  was  accustomed  to  use  to  oth^  of  his 
pupils,  who  Went  to  him  for  information  on  difficult  points : — Go  to  Mr.  Sergeant,**  be  would 
say,  "  ho  has  been  over  that,  and  he  can  tell  you,  if  any  body  can."  * 

Mr.  Sergeant  was  admitted  to  the  bar  in  December,  1799,  and  at  once  entered  upon  a  large 
and  lucrative  practice.  In  1800,  he  was  appointed,  by  Governor  McEean,  Deputy  Attorney- 
General  for  the  counties  of  Philadelphia  and  Chester,  and  remained  in  that  office  several  years, 
at  the  same  time  practising  in  the  municipal  courts  of  the  city  of  Philadelphia.  In  1802,  he 
was  appointed,  by  Mr.  Jefferson,  a  Commissioner  of  Bankrupts. 

The  occasion  on  which  he  first  became  celebrated  as  a  remarkable  lawyer,  was  at  the  argu- 
ment of  a  case  in  the  Supreme  Court  of  Pennsylvania,  in  the  year  1806.  The  power  and 
learning  he  displayed  at  that  time,  although  it  did  not  avdl  him  in  gaining  all  the  points  of  his 
case,  won  the  applause  of  his  associates  at  the  bar,  as  well  as  that  of  the  presiding  judge,  who 
intimated  that  if  any  argument  would  have  shaken  his  opinion,  it  would  have  been  Mr.  Ser- 
geants. From  this  tune  he  took  his  station  among  the  foremost  in  his  profession,  continually 
advanced,  and  ere  long  attained  a  position  in  the  first  rank,  which  he  held  with  increasing  repu- 
tation until  the  period  of  his  death. 

In  1805,  Mr.  Sergeant  was  chosen  to  the  House  of  Representatives  of  Pennsylvania,  from  the 
city  of  Philadelphia.  Declining  to  serve  the  following  year,  he  was  re-elected  to  the  same 
office  in  1807.  During  the  latter  session  he  was  prominent  and  successful  in  the  advocacy  of 
Internal  improvement ;  was  chairman  of  the  committee  on  Soads  and  Inland  NdtigaUm^  and  in 
that  capacity  rendered  important  services  in  the  establishment  of  turnpikes  and  other  bighwaysL 
In  many  other  measures  of  public  utility  he  manifested  the  deepest  interest 

In  1816,  he  was  chosen  to  represent  the  district  in  which  he  resided,  in  the  lower  House  ol 
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Gongress,  and  held  his  Beat  in  that  assembly  nntil  1820 ;  when,  returning  to  Philadelphia,  he  de- 
voted himself  to  the  avocations  of  his  profession.  In  the  Tarioos  debates  which  arose  during  his 
Gongressional  career,  on  the  Military  Academy  Bill,  the  United  States  Bank,  the  Banhntpt  Law, 
and  the  exciting  question  of  Internal  Improvement,  he  took  an  active  and  prominent  part  Bat 
the  most  powerftd  of  his  parliamentary  efforts  was  made  on  the  occasion  of  the  discussion  of  the 
MiBsoori  Question.  That  speech  is  spoken  of  as  "  one  of  the  best  reasoned,  and  most  able 
speeches,  that  has  ever  been  heard  in  the  Hall  of  either  House  of  Congress.  It  has  almost 
exhausted  the  argument  in  favor  of  the  prohibition  slavery  in  the  new  States  and  territories, 
and  it  was  no  small  token  of  the  respect  and  esteem  which  was  then  entertained  for  him  (although 
comparatively  but  a  young  member  and  a  young  man),  that  he  was  selected  and  pitted  as  the 
champion  of  the  North,  against  the  best  abilities  of  the  able  and  experienced  members  who 
maintained  the  opposite  doctrines.''  In  1826,  Mr.  Sergeant  was  the  President  of  the  Board  of 
Canal  Commissioners  of  Pennsylvania.  The  following  year  he  was  appointed  by  President 
Adams,  Minister  from  the  United  States  to  the  Congress  of  Panama,  and  passed  the  winter  in 
Mexico,  waiting  the  assembling  of  that  body,  which  was  to  meet  at  Tacubaya,  in  that  coimtry. 
Owing  to  the  political  disturbances  in  South  America  at  that  time,  the  plenipotentiaries  did  not 
assemble,  and  in  July,  1827,  Mr.  Sergeant  returned  to  Philadelphia.  Soon  after  he  was  again 
elected  to  Congress,  and,  in  1882,  was  the  Whig  candidate  for  the  Vice  Presidency,  on  the 
ticket  with  Mr.  Clay.  He  was  a  member  of  the  Pennsylvania  convention  that  assembled  for  the 
purpose  of  amending  the  constitution  of  the  State,  and  entered  earnestly  into  the  debates  which 
arose  on  the  several  important  measures  tliat  sprung  up  during  its  session.  His  speech  on  the 
Judicial  tenure  is  referred  to  by  his  contemporaries,  as  embodying  a  clear  and  forcible  exposition 
of  the  doctrines  and  principles  which  he  held  on  that  question. 

In  1840,  he  was  again  elected  to  Congress,  but  remained  there  only  one  session.  On  the 
accession  of  General  Harrison  to  the  Presidency,  he  was  invited  to  become  one  of  his  cabinet, 
but  declined  the  honor.  Soon  after  the  mission  to  the  Court  of  Great  Britain  was  tendered  him. 
This  he  also  declined.  In  1844,  he  was  associated  with  Horace  Binney  in  the  celebrated  Girard 
Will  case.  In  1847,  he  was  selected  by  Mr.  Marcy,  then  Secretary  of  State,  as  Arbitrator  on  the 
part  of  the  United  States,  to  determine  the  protracted  controversy  existing  between  the  State  of 
Delaware  and  the  United  Statea,  on  the  question  of  the  titie  to  the  Pea  Patch  Itland,  That 
difference  was  finally  settied  by  his  decree.  This  was  the  last  public  office  he  occupied.  His  last 
appearance  before  the  public  was  at  the  Union  meeting  (of  which  he  was  the  president)  that 
assembled  in  Philadelphia,  on  the  adoption  of  the  Compromise  measures.  The  last  time  his 
voice,  then  enfeebled  by  disease,  was  heard,  was  in  an  appeal  for  the  Constitution  and  the  Union. 
He  died  at  Philadelphia,  on  the  twenty-third  of  November,  1852. 

As  a  lawyer,  Mr.  Sergeant  was  not  surpassed,  if  equalled,  by  any  who  have  occupied  positions 
at  the  bar,  of  which  he  was  a  member.  During  a  long  life  he  was  a  diligent  student.  He  was 
learned,  not  only  in  the  different  branches  of  his  profession,  but  in  the  various  subjects  of  history, 
ethics  and  philosophy,  and  by  this  multiplicity  of  knowledge  he  was  enabled  to  bring  to  his  aid, 
in  the  consideration  of  the  greatest  constitutional  questions,  or  of  the  more  simple  matters  of  com- 
mon practice,  resources  which  seldom  fluled  to  ensure  success.  The  range  of  his  mind,''  says 
Mr.  Binney,  "  was  Just  as  wide  as  the  whole  circle  of  his  professional  necessities.  He  knew  the 
bearings  of  every  part  of  the  law,  ♦  ♦  ♦  He  could  draw  his  resources  from  every  part  of  it 
with  equal  ease  when  it  was  necessary.  He  had  acquired  an  early  training  in  criminal  law, 
and  in  that  he  not  only  went  before  his  contemporaries,  but  he  stood  on  one  side  of  them, 
walking  ^  different  line.  His  honor  and  integrity  in  aU  that  regarded  the  profession  or  the  man- 
agement of  his  cause,  were  not  only  above  impeachment  or  imputation,  but  beyond  the  thought 
of  it.  His  heart,  his  mind,  his  principles,  his  conscience,  his  bond  to  man,  and  his  bond  to 
Heaven,  which  he  had  given  early,  and  which  to  the  last  he  never  intentionally  violated,  would 
have  made  it,  humanly  speaking,  impossible  for  him  to  swerve  from  his  integrity.  It  is  the  best 
example  possible  for  the  rising  generation  to  have  before  them.  He  was  perfectiy  fair — ^tbere 
was  no  evasion,  no  stratagem,  no  surprisal,  no  invocation  of  prejudice,  no  appeal  to  unworthy 
paasions— he  was  above,  fiur  above  all  this.  He  had  too  much  strength  to  make  use  of  such. arts, 
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to  say  nothing  of  his  ipirtae.  He  was  charitable  in  domg  work  at  the  bar  without  peeimiai7 
compensation,  though  not  without  reward ;  he  had  that  which,  in  his  Judgment,  was  the  best 
reward.  But  he  did  not  do  it  ostentatiously.  He  never  let  his  left  hand  know  what  his  ri^^ 
hand  did.  Still  less  did  he  ever  impose  upon  the  left  hands  of  others,  by  givliig  those  little  infor- 
med of  it  what  his  right  hand  had  not  done.  He  was  in  every  respect,  internally,  in  the  heart, 
a  kind  man.'*  No  extended  biography  of  Mr,  Sergeant  has  yet  been  written.  A  small  ooUeetioa 
of  his  speeches  and  addresses  was  collected  and  published  in  1882,  among  which  are  thoee  de- 
livered in  the  Oongress  of  the  United  States,  the  Oration  in  Commemoration  <ff  TkomoM  Jtffw^ 
%on  and  John  Adoma^  a  Diteoune  delwered  at  Rutgers  CoUego^  in  July,  1829,  and  the  Arffwmenl 
in  the  ease  of  the  Cherokee  Nation  vs.  the  State  <^  Ooorgia^  in  the  Supreme  Ck)art  of  the  United 
States,  on  the  fifth  of  March,  1881.* 


THE  mSSOURI  QUESTION. 


The  following  speech,  on  a  bill  to  enable  the 
people  of  the  Missouri  Territory  to  form  a  con- 
stitution and  State  Government,  and  for  the  ad- 
mission of  such  State  into  the  Union,  was  de- 
livered by  Mr.  Sergeant  in  the  House  of  Repre- 
sentatives of  the  United  States,!  on  the  eighth 
and  ninth  of  February,  1820.| 

Mr.  Chathmax  :  The  important  question  now 
before  the  committee,  has  already  engaged  the 
best  talents  and  commanded  tiie  deepest  atten- 
tion of  the  nation.  What  the  people  strongly 
feel,  it  is  natural  that  they  shoula  freely  express ; 
and  whether  this  is  done  by  pamphlets  and  es- 
says, by  the  resolutions  of  meetings  or  citizens, 
or  by  the  votes  of  State  legislatures,  it  is  equally 
legitimate  and  entitled  to  respect,  as  the  voice 
of  the  public,  upon  a  great  and  interesting  pub- 
lic measure.  The  free  expression  of  opinion  is 
one  of  the  rights  guaranteed  by  the  constitu- 
tion, and,  in  a  government  like  ours,  it  is  an  in- 
valuable right.  It  has  not,  therefore^  been  with- 
out some  surprise  and  concern,  that  I  have  heard 
it  complained  of,  and  even  censured  in  tliis  de- 
bate. One  member  suggests  to  us  that,  in  the 
excitement  which  prevails,  he  discerns  the  ef- 
forts of  what  he  has  termed  an  expiring  par- 


*  See  the  Philadelphlft  newspapers,  published  after  Mr. 
Sergeant's  death,  also  the  Hon.  W.  11  Meredith's  Enlogiom. 

t  The  debate  commenced  on  the  20th  of  January,  1S20,  on 
the  following  amendments,  proposed  by  Mr.  Taylor  of  New 
York,  to  the  bill :  And  shall  ordain  and  establish  that  there 
shall  be  neither  slavery  nor  involuntary  senritude  In  the  said 
8tate,  otherwise  than  in  the  punishment  of  crimes  whereof 
the  party  shall  have  been  doly  convicted.  Provided  alwaya, 
that  any  person  escaping  into  the  same,  from  whom  labor  or 
service  is  Utwfiilly  claimed  in  any  other  State,  such  IbgitiTe 
may  be  lawfully  recUimed  and  conveyed  to  the  person  ekim- 
Ing  his  or  her  labor  or  service  as  aforesaid.  And  provided 
also,  that  the  said  provision  shall  not  be  construed  to  alter 
the  condition  or  civil  rights  of  any  person  now  held  to  s^ 
Tloe  or  labor  in  the  said  territory. 

t  See  the  speeches  of  BnAis  King  and  William  Pinkney, 
M  the  same  subject,  at  pagei  44  and  114  ante. 


igr,''  aiming  to  re-eatabliah  itself  in  the  DoaBe»- 
sion  of  power,  and  has  qwken  of  a  '^Jugg^  be- 
hind the  Boene.''  He  surely  has  not  reflected 
upon  the  magnitude  cMf  the  prinoqde  0(»iteiided 
for,  or  he  would  have  perceived  at  onee  Uie  utter 
insignificance  of  aUol^eotsof  ftottonsand  per^ 
oontes^  when  oomparod  wiUi  the  mij^ify  inter- 
ests it  mvolves.  ft  concerns  agee  to  oome^  and 
millions  to  be  bom.  We,  w£mo  are  here,  oor 
dissensions  and  conflicts,  are  nothing,  abaointelj 
nothing,  in  the  comparison :  and  I  cannot  wdA 
conceive,  that  any  man,  who  is  e^iable  of  rait- 
ing his  view  to  the  elevation  of  this  great  qnea- 
tion,  could  suddenly  bring  it  down  to  low 
and  paltry  conMderation  of  party  interests  tod 
party  motives 

Another  member  (Mr.  ITLane),  taking  indeed 
a  more  liberal  ground,  has  warned  ns  against 
ambitious  and  designing  men,  who,  he  thinks, 
will  always  be  ready  to  avail  themselves  of  oc- 
casions of  popular  excitement,  to  mount  into 
power  upon  the  ruin  of  our  government,  and  the 
destruction  of  our  liberties.  Sir,  I  am  not  afraid 
of  what  is  called  popular  excitementr-all  history 
teaches  us,  that  revolutions  are  not  the  work 
of  men,  but  of  time  and  circumstances,  and  a 
long  train  of  preparation.  Men  do  not  produce 
them :  they  are  brought  on  by  corruption — ^they 
are  generated  in  the  quiet  and  slillnees  of  api^y, 
and  to  my  mind  nothing  could  present  a  more 
frightful  indication,  than  public  indifference  to 
such  a  question  as  this.  It  is  not  by  visoroosly 
maintaining  great  moral  and  political  prmoiples^ 
in  their  purity,  that  we  incur  the  danger.  If 
gentlemen  are  sincerely  desirous  to  perpetuate 
Sie  blessings  of  t)^  free  constitution  under 
which  we  live,  I  would  advise  Uiem  to  apply 
their  exertions  to  the  preservation  of  public  ana 
private  virtue,  upon  which  its  existence,  I  had 
almost  said,  entirely  depends.  As  long  as  this 
Ib  preserveo,  we  have  nothing  to  fear.  When 
this  shall  be  lost,  when  luxury  and  vice  and  cor- 
ruption, shall  have  usurped  its  phice,  then,  m- 
deed,  a  government  restmg  upon  the  people  foft 
its  support,  must  totter  and  decay,  or  yield  to 
the  designs  of  ambitious  and  a^iiing  men. 
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Another  member,  the  gentleman  to  whom 
the  committee  ktely  listened  with  so  much  at- 
teQtioD,  (Mr.  Clay,)  after  depicting  forcibly 
and  eloquently,  what  he  deemed  the  probable 
coDBeqnences  of  the  proposed  amendment,  ap- 
pealed emphatically  to  Pennsylyania ;  the  nn- 
ambitions  Pennsylvania,  the  keystone  of  the  fed- 
eral arch,"  whether  she  would  concur  in  a  meas- 
ure calculated  to  disturb  the  peace  of  the  Union. 
Sir,  this  was  a  single  arch ;  it  is  rapidly  becom- 
ing a  combination  of  arches,  and  where  the  cen- 
tre now  is,  whether  in  Kentucky  or  Pennsylva- 
nia, or  where  at  any  given  time  it  will  be,  mi^ht 
be  very  difficult  to  telL  Pennsylvania  may  m- 
deed  be  styled  unambitious,''  for  she  has  not 
been  anxious  for  what  are  conmionly  deemed 
honors  and  distinctions,  nor  eager  to  display 
her  weight  and  importance  in  the  afOsdrs  of  the 
nation.  She  has,  nevertheless,  felt,  and  still 
does  feel,  her  re8ix>nsibility  to  the  Union ;  and 
under  a  just  sense  of  her  duty,  has  always  been 
fidthftd  to  its  interests,  under  every  vicissitude, 
and  in  every  exigency.  But  Pennsylvania  feels 
also  a  high  responsibility  to  a  great  moral  prin- 
dple,  which  she  has  long  ago  adopted  with  the 
most  impressive  solemnity,  for  the  rule  of  her 
own  conduct,  and  which  me  stands  bound  to 
assert  and  maintain,  wherever  her  influence  and 
power  can  be  applied,  without  ii\jury  to  the 
Just  rights  of  her  sister  States.  It  is  this  princi- 
nle,  and  this  alone,  that  now  governs  her  con- 
duct. She  holds  it  too  sacred  to  suffer  it  to  be 
debased  by  association  with  any  party  or  fac- 
tious view&  and  she  will  pursue  it  with  the  sin- 
ffleness  of  neart,  and  with  the  firm  but  unof- 
fending temper  which  belong  to  a  conscientious 
d^harge  of  duty,  and  which,  I  hope  I  may  say, 
have  characterized  her  conduct  in  aU  her  rela- 
tions. U  any  one  desire  to  know  what  this 
principle  is,  he  shall  hear  it  in  the  language  of 
rennsylvania  herself  as  contained  in  the  pre- 
amble to  her  act  of  aoolition,  passed  in  the  year 
1780.  I  read  it  not  without  feelings  of  smcere 
satisfaction,  as  abridged  by  a  foreign  writer, 
wi^  his  introductory  remark.  (2  B^sham,  28, 
memoirs  of  G^.  8.) 

*^It  affords  a  gratefhl  relief  from  the  sensa- 
tions which  oppress  the  mind  in  listening  to  the 
tale  of  human  folly  and  wretchedness,  to  revert 
to  an  act  of  the  most  exalted  philanthropy, 
passed  about  this  period,  by  the  legislature 
of  Pennsylvania,  to  the  following  purport :  ^ 
^  When  we  contemplate  our  abhorrence  of  that 
condition,  to  which  the  arms  and  tyranny  of 
Great  Britain  were  exerted  to  reduce  us,  when 
we  look  back  on  the  varietv  of  dangers  to  which 
we  have  been  exposed,  and  deliverances  wrought, 
when  even  hope  and  fortitude  have  become  un- 
equal to  the  conflict,  we  conceive  it  to  be  our 
duty,  and  r^oice  that  it  is  in  our  power,  to  ex- 
tend a  portion  of  that  freedom  to  others  which 
hath  been  extended  to  us,  to  add  one  more  step 
to  universal  civilization,  by  removing,  as  much 
as  possible,  the  sorrows  of  those  who  have  lived 
in  undeserved  bondage.  Weaned  by  a  long 
course  of  ezDerioice  from  those  nanrow  pr^u- 


dioes  and  partialities  we  had  imbibed,  we  con- 
ceive ourselves,  at  this  particular  period,  called 
upon,  by  the  blessings  we  have  received,  to 
manifest  the  dncerity  of  our  profession.  In 
justice,  therefore,  to  persons  who,  having  no 
prospect  before  them,  whereon  they  may  rest 
their  sorrows  and  their  hopes,  have  no  reasona- 
ble inducement  to  render  that  service  to  society 
which  otherwise  they  might ;  and  also,  in  grate- 
ful commemoration  of  our  own  happy  deliverance 
fh)m  that  state  of  unconditional  submission  to 
which  we  were  doomed  by  the  tyranny  of  Brit- 
ain—Be it  enacted,  that  no  child  bom  hereafter 
shall  be  a  skve,  &oJ*^  In  this  manner  did  Penn- 
sylvania express  her  thankftdness  for  the  deliv- 
erance that  had  been  wrou^t  for  her,  and  I  am 
confident  she  will  never  mour  the  sin  and  the 
danger  of  ingratitude. 

Steadfestly  as  Penn^lvania  holds  the  position 
here  taken,  she  will  not  officiously  obtrude  her 
q)inions  upon  her  nster  States.  One  of  the 
grounds  of  her  rejoicing,  and  one  of  the  causes 
of  her  gratitude,  was,  that  "  she  had  it  in  her 
power  to  abolish  slavery.*^  She  will  not,  in 
this  respect,  presume  to  judge  for  others,  though 
she  will  r^oice  if  they  too  should  have  the  pow- 
er and  feel  the  inclination.  But,  whenever  the 
question  presents  itself^  in  a  case  where  she  has 
a  right  to  judge,  I  trust  she  will  be  true  to  her 
own  principles,  and  do  her  duty.  Such  I  take 
to  be  the  case  now  before  the  committee. 

The  proposed  amendment  presents  for  consid- 
eration three  questions:  that  of  the  constitu- 
tional power  of  Oongress,  that  which  arises  out 
oi  the  treaty  of  cession,  and,  finally,  that  which 
is  termed  the  question  of  expediency.  I  beg 
the  indulgence  of  the  committee  while  I  en- 
deavor to  examine  them  in  the  order  stated. 

Rrst.  We  are  about  to  lay  the  foundation  of 
a  new  State,  beyond  the  Mississippi,  and  tu  admit 
that  State  into  the  Union.  The  proposition,  con- 
tained in  the  amendntent,  is,  in  substance,  to 
enter  into  a  compact  with  the  new  State,  at  her 
formation,  which  shall  establish  a  fundamental 
principle  of  her  government  not  to  be  changed 
without  the  consent  of  both  parties;  and  this 
principle  is,  that  every  human  being,  bom  or 
hereaxter  brought  withm  the  State,  sljidl  be  free. 

The  only  questions  under  the  constitution, 
seem  to  me  to  be,  whether  the  parties  are  com- 
petent to  make  a  compact,  and  whether  they 
can  make  such  a  compact  ?  If  they  cannot,  it 
must  be  either  for  want  of  power  in  the  parties 
to  contract,  or  from  the  nature  of  the  subject. 

It  cannot,  at  this  time  of  day,  be  denied,  that 
the  United  States  have  power  to  contract  with 
a  State,  nor  that  a  State  has  power  to  contract 
with  the  United  States.  It  has  been  the  uniform 
and  undisputed  practice,  bo^  before  and  since 
the  adoption  of  tne  constitution. 

There  are  numerous  instances  of  cessions  of 
territory  or  claims  to  territory.  By  States,  to 
the  Union.  By  New  York,  in  1781 ;  by  Vir- 
ginia, in  1784  and  in  1788 ;  by  Massachusetts,  in 
1785 ;  by  Oonnecticut,  in  1786 ;  by  South  Caro- 
lina, in  1787;  by  North  Oarolina,  in  1790;  and 
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by  Georgia,  in  1802.  The  last  mentioned  ces- 
sion is  &e  more  remarkable,  becanse  it  was 
made  by  a  formal  agreement  between  the  United 
States  and  Qeorgia ;  in  which  the  stipulations 
on  each  side  are  stated  in  the  same  manner  and 
with  the  like  solemnity,  as  in  contracts  with  in- 
dividuals. No  doubt  they  were  coxisidered  to 
be,  and  really  are,  of  equd  efficacy. 

Thei-e  is  one  instance,  of  acesuon  of  territory 
by  the  United  States  to  a  State,  that  to  Penn- 
sylvania, in  September,  1788,  in  which  also  there 
are  mutual  stipulations. 

Each  of  these  instances  is  a  case  of  mutual 
compact,  by  which  there  was  a  surrender  of  a 
portion  of  power  and  sovereignty,  on  the  part 
of  the  respective  States ;  by  which,  too,  there 
were  terms  mutually  agreed  upon.  The  most 
striking  is  that  from  Virginia,  to  which  I  shall 
have  occasion  to  refer  hereafter,  and  that 
from  G^rgia,  because  they  both  contain  condi- 
tions operating  as  a  restraint  upon  the  legisla- 
tive authority  of  the  United  States,  binding  and 
adhering  to  the  ceded  territory,  and  fixing  the 
terms  and  conditions  of  its  future  government 
So,  when  the  United  States  soon  after  the  State 
of  Louisiana  was  admitted  into  the  Union,  en- 
larged the  territory  of  the  State  by  a  cession,  it 
was  done  upon  conditions,  which  thenceforth 
became  obligatory  upon  the  State. 

These  Instances  are  sufficient  to  show  that 
the  United  States,  and  a  State,  are  competent 
to  make  a  binding  compact  Indeed,  it  is  im- 
possible that  any  man  should  doubt  it  The 
States  have  capacity  to  contract  with  each  other, 
so  far  as  they  are  not  restrained  by  the  consti- 
tution. In  1785  a  compact  was  made  between 
Pennsylvania  and  Virginia.  There  was  a  com- 
pact between  Pennsylvania  and  New  Jersey, 
and  between  South  Carolina  and  Georgia.  The 
only  restraints  in  the  constitution  (art  1  sec.  10, 
clause  2,)  is  that  which  prohibits  States  from  en- 
tering into  any  agreement  or  compact  with  each 
other,  or  with  a  foreign  power,  without  the 
consent  of  Congress ;  and  tnis  prohibition,  from 
its  very  nature,  admits  that  they  may  enter  into 
such  compacts  or  agreements  with  the  United 
States. 

The  States  have  a  capacity  to  contract  even 
with  individuals,  and  in  so  doing,  to  part  with 
a  portion  of  their  legislative  power.  This  is 
^e  case  wherever  a  charter  of  incorporation  is 
granted,  by  which  rights  of  property  become 
vested.  During  the  period  of  the  charter,  the 
subject  is  beyond  the  control  of  the  legislative 
authority,  which  is  so  far  suspended  or  extin- 
guished by  the  grant  The  United  States  have 
done  the  same  thing,  and  with  the  like  effect 

If  it  be  competent  to  the  United  States  to 
contract  with  an  old  State,  it  seems  to  follow 
of  course,  that  it  has  a  competency  to  contract 
with  a  new  one.  The  admission  of  the  State  is 
itself  a  compact,  as  the  Constitution  of  the 
United  States  was  a  compact  between  the  ex- 
isting States,  and  it  would  be  difficult  to  assign 
any  good  reason,  wh^,  upon  the  admission  of  a 
 eMvite  to  a  participation  in  the  privileges 


and  benefits  of  the  Union,  such  terms  mi^t 
not  be  proposed  and  insisted  upon  as  the  gen- 
eral wcufare  should  seem  to  require.  As  Uie 
stipulation,  whateTor  it  may  be,  derives  its 
binding  efficacy  from  the  assent  of  the  State, 
which  its  sovereignty,  or  qualified  soTerdgnty, 
enables  it  to  give,  a  new  State  is  as  oompetent 
as  an  old  one.  Indeed,  the  possession  sAd  the 
exerdse  of  this  power  are  necessary  to  enable 
the  United  States  to  execute  tiie  contracts  they 
may  enter  into,  with  any  State  of  the  Union, 
upon  receiving  firom  it  a  cession  of  territory, 
wherever  such  cession  is  accompanied,  as  it 
usually  has  been,  with  terms  upon  the  part  oi 
the  c^iing  State,  applying  to  and  intended  to 
bind  the  territory  ceded. 

Accordingly,  no  new  State  (unless  formed 
out  of  an  old  one)  has  ever  been  admitted  into 
the  Union,  but  upon  terms  agreed  upon  by  com- 
pact, and  irrevocable  without  the  consent  of  all 
the  parties.  The  States  formed  out  of  the 
North-west  Territorv,  (Ohio,  Indiana,  and  HU- 
noia,)  have  been  made  subject,  as  a  fundamental 
law  of  their  government,  to  the  terms  of  the 
ordinance  of  1787,  including  the  Tery  condition 
now  proposed  for  Missouri.  The  States  of 
Mississippi  and  Alabama,  formed  out  (k  the 
territory  ceded  by  Georgia,  have  been  subjected 
to  all  the  provisions  of  the  ordinance,  except 
the  one  wnich  regards  slavery,  and  that  was 
expressly  excluded  by  the  terms  of  the  cession. 
The  State  of  Louisiana,  the  only  one  yet  formed 
out  of  the  territory  aoquhred  from  France,  has 
been,  in  like  manner,  admitted  upon  terras, 
different,  it  is  true,  from  those  which  have  been 
required  from  the  other  States,  but  still  such 
terms  as  Congress  thought  applicable  to  her 
»tuation,  and  such  as  are  sufficient  to  demon- 
strate the  extent  of  the  authority  possessed  by 
the  United  States.  Even  in  the  bill  now  under 
consideration,  certain  propositions,  as  they  are 
styled,  are  offered  to  the  free  acceptance  of 
Missouri,  but  if  accepted,  they  are  to  be  for 
ever  binding  upon  her. 

Thus  it  appears,  that  a  new  State  may  con- 
tract ;  and  it  is  essential  that  it  should  be  so, 
for  her  own  sake  as  well  as  for  the  sake  of  the 
Union.  It  remains,  then,  to  inquire,  whether 
the  stipulation  proposed  in  the  amendment  is, 
on  account  of  the  nature  of  the  subject,  such  a 
one  as  it  is  beyond  the  power  of  a  State  to  enter 
into?  It  has  already  been  remarked,  that  a 
State,  at  the  moment  of  its  formation,  is  as  en- 
tirely sovereign,  and  as  capable  of  making  a 
binding  contract,  as  at  any  ftiture  period.  ITie 
real  question,  therefore,  is,  whether  it  is  beyond 
the  power  of  any  State  in  this  Union,  for  any 
consideration  whatever,  to  bind  itself  by  a  com- 
pact with  a  State,  or  with  the  United  States,  to 
prohibit  slavery  within  its  borders?  To  sup- 
pose so,  seems  to  impute  a  want  of  sovereign 
power,  which  could  only  arise  from  its  b^ng 
parted  with  by  the  constitution;  and  this,! 
think,  can  scarcely  be  affirmed.  But  I  do  not 
mean  to  anticipate,  as  my  object,  at  present,  is 
to  follow  the  practice  of  the  government 
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In  this  view,  the  ordinance  of  1787,  respect- 
ing the  North-west  Territory,  and  the  history  of 
the  States  formed  under  it  are  eminently  de- 
aerring  of  consideration  and  respect.  This  or- 
dinance was  framed  npon  great  deliberation. 
It  was  intended  to  regolate  the  government  of 
thd  territory ;  to  provide  for  its  division  into 
States,  and  for  their  admission  into  the  Union ; 
and  to  establish  certain  great  principles,  which 
should  become  the  ftmdamental  law  of  the 
States  to  be  formed.  In  its  territorial  condi- 
tion, it  was  subject  to  the  exclusive  jurisdiction 
of  Congress,  to  be  exercised  by  the  ordinary 
process  of  legislation.  But  it  was  one  of  ttie 
terms  of  the  cession  by  Virginia  to  the  United 
States,  that  this  territory,  as  it  became  peopled, 
should  be  divided  into  States,  and  that  these 
States  should  be  admitted  into  the  Union, 
^  upon  an  equal  footing^  in  all  respects,  with 
the  original  States.^'  We  shall  now  see  how 
the  fulfilment  of  this  engagement  was  effected. 
After  providing  for  the  territorial  government, 
the  ordinance  proceeds  as  follows:  "And  for 
extending  the  fundamental  principles  of  civil 
and  religious  liberty,  which  form  the  basis 
whereon  these  republics,  their  laws  and  consti- 
tutions are  erected ;  to  fix  and  establish  those 
principles  as  the  basis  of  all  laws,  constitutions 
and  governments,  which  for  ever  hereafter  shall 
be  formed  in  the  said  territory;  to  provide, 
alBo,  for  the  establishment  of  States,  and  per- 
manent government  therein,  and  for  their  ad- 
mission to  a  share  in  the  federal  councils,  on  an 
equal  footing  with  the  original  States,  at  as 
early  periods  as  may  be  consistent  with  the 
genend  interest — ^It  is  hereby  ordained  and  de- 
dared,  that  the  following  articles  shall  be  con- 
sidered as  articles  of  compact,  between  the 
original  States  and  the  people  and  States  in  the 
said  territory,  and  for  ever  remain  unalter- 
able, unless  by  common  consent."  Then  follow 
the  several  articles,  of  which  the  sixth  declares, 
*'that  there  shall  be  neither  slavery  nor  invol- 
untary  servitude,  The  fifth  article  pro- 

vides expressly,  that  "the  constitution  and  gov- 
ernment (of  the  States)  so  to  be  formed,  ^all 
be  republican,  and  in  conformity  to  the  princi- 
ples contained  in  these  articles."  When  the 
States  of  Ohio,  Indiana  and  Illinois,  respective- 
ly, applied  for  admission^  they  were  admitted 
upon  the  exoress  condition,  that  their  consti- 
tutions shoula  be  republican,  and  in  conformity 
to  the  ordinance  of  1787.  They  assented  to  the 
condition,  and  were  admitted  "  npon  an  equal 
footing  with  the  original  States." 

I  am  aware  that  all  this  has  been  pronounced, 
rashly  I  think,  to  be  a  usurpation.  The  term 
does  not  well  apply  at  this  time  of  day,  after 
the  repeated  sanction  of  every  kind  which  the 
ordinance  has  received.  In  truth,  if  there  be 
any  thing  in  our  legislative  history,  which  is 
entitled  to  our  affection  for  the  motives  in  which 
it  originated ;  to  our  veneration  for  the  author- 
ity by  which  it  is  supported ;  to  our  respect  for 
the  principles  embodied  in  it ;  it  is  the  ordi- 
nanoeof  1787.   But  the  charge  of  usurpation 


is  in  every  sense  inaj^licable ;  for  the  efficacy 
of  the  contract  arises  from  the  assent  of  the 
State  to  the  conditions  proposed  as  the  terms 
of  her  admission. 

But  this  ordinance  is  entitled  to  still  higher 
consideration.  It  was  a  solemn  compact  be- 
tween the  existing  States,  and  it  cannot  be 
doubted  that  its  adoption  had  a  great  influence 
in  bringing  about  the  good  understanding  that 
finally  prevailed  in  the  convention  upon  several 
points  which  had  been  attended  with  the  great- 
est difficulty.  It  passed  on  the  18th  of  July, 
1787,  while  the  convention  that  framed  the 
constitution  was  in  session.  From  the  minutes 
of  that  body,  lately  published,  it  will  be  seen, 
that  the  two  most  important  and  difficult  points 
to  a^ust  were  those  of  the  admission  of  States, 
and  the  slave  representation.  This  ordinance 
finally  a^usted  both  these  matters,  as  far  as 
concerned  all  the  territories  then  belonging  to 
the  United  States,  and  was  therefore  euiinentiy 
calculated  to  quiet  the  minds  of  the  advocat^ 
of  freedom,  to  remove  their  objections  to  tiie 
principle  of  slave  representation,  and  to  secure 
their  assent  to  the  instrument  which  contained 
that  principle,  by  limiting  its  operation  to  the 
existing  States.  It  is  not  to  be  questioned  that 
this  oroinance,  unanimously  adopt<kl,  and,  as  it 
were,  fixing  an  unchangeable  basis  by  common 
consent,  had  a  most  powerful  infiuence  in  bring- 
ing about  the  adoption  of  the  constitution.  It 
is  a  part  of  the  groundwork  of  the  constitution 
itself:  one  of  £e  preliminary  measures  upon 
which  it  was  founded.  Uence  the  unusual 
solemnity  of  the  terms  in  which  it  is  con- 
ceived, so  different  from  the  ordinary  forms 
of  legislation,  and  which  give  to  it  the  char- 
acter of  a  binding  and  irrevocable  cove- 
nant 

Such,  then,  is  the  power  that  has  always 
been  exercised  b^  Congress,  upon  the  admission 
of  new  States  mto  the  Union,  and  exorcised 
without  dispute.  Whence  was  it  derived  ?  It 
was  exercised,  as  we  have  seen,  immediately 
before  the  adoption  of  the  constitution,  while 
that  instrument  was  under  consideration,  and 
recognized  imme^tely  after  by  the  act  of  the 
first  Oongress,  supplementary  to  the  ordinance. 
Nothing  can  be  more  clear  ^an  that,  if  the  or- 
dinance of  1787  was  inconsistent  with  the  con- 
stitution, it  was  repealed  by  that  instrument 
If  the  convention  had  meant  to  repeal  it,  they 
would  have  done  so.  It  was  direcUy  in  their 
view,  and  embraced  a  subject  which  was  ear- 
nestiy  and  carefully  treated  by  that  body.  And 
yet  immediately  aher^  when  the  same  men  who 
had  framed  the  constitution,  and  knew  its  in- 
tention, were  many  of  them  members  of  Con- 
gress, the  supplement  to  the  ordinance  was 
adopted.  That  was  not  a  time,  you  may  be  as- 
sured, for  stretching  the  feder^  power.  The 
greatest  jealousy  prevailed,  and  the  friends  of 
the  constitution  were  obliged  to  observe  the 
utmost  caution,  while  it  was  slowly  winning  its 
waj  to  the  public  favor,  refuting  the  suggestions 
of  Its  enemiefli  and  settiing  down,  gradually  but 
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firmljr,  upon  the  solid  foundation  of  aaoertained 
pablic  benefit. 

In  what  part  of  the  constitution  is  this  power 
conferred?  It  is  conferred  bj  that  provision 
which  anthorizes  Congress  to  admit  new  States 
into  tiie  Union ;  and  to  me  it  seems  perfectly 
plain  that  we  need  look  no  farther  for  it.  There 
are  other  parts  of  the  constitution  which  have  a 
bearing  upon  the  question,  because  they  app\j 
to  the  subject  upon  which  it  is  proposed  to  ex- 
ercise the  power,  and  may  very  well  be  used  for 
the  purpose  of  illustration  or  of  argument.  This 
use  of  them  affords  no  just  occasion  for  the  re- 
mark, which  has  been  so  triumphantiy  made, 
that  the  friends  of  the  restriction  differ  among 
themselves,  as  to  the  part  of  the  constitution 
from  which  the  power  to  impose  it  is  derived. 
They  do  not  differ.  But,  as  upon  every  other 
question  of  constitutional  power,  they  naturally 
resort  for  information  to  aU  tiie  provisions  of 
the  constitution  which  have  relation  to  the  mat- 
ter in  discussion. 

The  power  to  admit  new  States  is  given  to 
Congress  in  general  terms,  without  restriction 
or  qualification,  and,  upon  every  just  principle 
of  construction,  must  be  understood  to  confer 
whatever  authority  is  necessary  for  carrying  the 
power  into  effect,  and  every  authority  which  in 
practice  had  become  incident  to  the  principal 
power,  or  was  deemed  to  make  a  part  of  it. 

Of  late  it  has  been  the  fashion  to  insist  upon 
a  liberal  construction  of  the  constitution,  and 
its  most  extensive  efficacy  has  been  found  in  the 
implied  powers  it  is  supposed  to  confer.  All 
powers  are  implied  that  are  necessary  for  the 
execution  of  the  enumerated  powers,  and  the 
necessity  need  not  be  absolute ;  a  modified  ne- 
cessity, or  high  degree  of  expediency,  is  suffi- 
cient Whence  the  authority  to  incorporate  a 
bank  ?  Whence  the  authority  to  apply  the  pub- 
lic treasure  to  the  improvement  of  the  country 
by  roads  and  canals  ?  Whence  the  authority  to 
encourage  domestic  industry  by  bounties  and 
prohibitions?  Whence  the  authority  to  pur- 
chase and  to  govern  the  territory  now  in  ques- 
tion ?  Is  it  to  be  found  in  the  letter  of  the  con- 
stitution ?  They  all  rest  upon  this  single  posi- 
tion, that,  an  original  power  having  been 
granted,  every  other  power  is  implied  which  is 
necessary  or  useful  for  carrying  that  power  into 
execution — and  this  is  an  inherent,  essential 
principle  of  tlie  constitution,  altogether  inde- 
pendent of  its  express  words. 

But  the  power  in  question  rests  upon  stronger 
ground  tlian  this.  The  constitution  of  the 
United  States,  though  in  form  the  work  of  the 
people  (who  made  it  their  own  by  adoption), 
was  a  compact  between  States.  It  was  made  by 
delegates  chosen  by  the  States.  The  votes  in 
the  convention  wore  given  by  States.  It  was 
submitted  to  the  States  for  their  ratification: 
and  its  existence  depended  upon  the  sanction  of 
a  certain  number  of  the  States.  These  States 
were  sovereign,  but  confederated  by  a  slight  and 
inauffldent  union,  incapable  from  its  weakness 
of  providing  for  the  conmion  welfare.  Their 


sovereignty  extended  to  every  thing  within 
their  limits,  and  to  every  tldng  elae  but  the  few 
powers  (li  they  deserve  to  be  so  d^ominatedX 
which  were  conceded  to  the  Oongreaa  of  the 
Union.  Neverthdess  it  wai  a  oonledenitioiiy 
which  comprehended  all  who  were  partifis  to  il^ 
and  exdnded  all  others.  Was  there  a  power  in 
this  confederacy  to  admit  new  membmf  It 
cannot  be  doubted.  To  whom  wag  that  power 
confided  ?  The  express  proviaion  in  the  artidiM 
of  confederation,  which  has  been  q[noted  and 
relieA  upon  in  opposition  to  tiie  power  oon- 
tended  for,  has  no  relation  to  the  aul^Ject  of  new 
States,  to  be  formed  and  admitted  from  the  ter- 
ritory of  the  United  Statea.  It  was  an  invita- 
tion to  Canada  and  the  other  Britiah  colonlas  in 
America  to  Join  us  in  redatanoe  to  the  oosnmoQ 
enemy;  and  if  they  had  accepted  the  invitation, 
they  would  have  come  into  the  confederation 
upon  the  terms  only  of  making  ocmunon  oaaae 
with  us.  But  there  was  a  power,  independently 
of  this  providon,  to  admit  new  members.  That 
is  dear  from  its  exerdse— and  that  power  was 
exercised  by  the  Statea  in  Conmaa.  When 
Yirgmia,  in  1786,  ceded  to  the  United  States 
her  daim  to  the  North-west  Territorr,  it  was 
upon  condition  that  the  territorv  ahonld  be 
formed  into  States^  and  that  these  States  should 
be  admitted  upon  an  equal  foodng  with  the 
original  States.  Congress  accepted  the  cession 
upon  that  condition,  and  proceeded  to  fhlfil  it 
by  the  ordinance  of  1787. 

The  extent  of  the  power,  the  mode  of  its  ex- 
ercise, and  the  indaents  belonging  to  it,  were 
also  determined  by  the  practice  o{  our  govern- 
ment Among  these  inddents,  waa  Uiat  of 
making  terms,  conditions  or  compacts,  with  the 
States  admitted:  and  so  inseparably  inddent 
was  this  deemed  to  be,  that,  when  Virginia 
stipulated  for  the  admission  of  the  States  upon 
an  equal  footing  with  the  original  States,  that 
stipulation  was  understood  to  be  fully  oomplied 
with  by  admitting  them  upon  terms.  It  is  not 
at  all  material  to  the  present  purpose  to  inquire^ 
whether  the  ordinance  of  1787  was  or  was  not 
a  usurpation.  If  there  was  any  authority 
usurped,  it  was  that  of  admitting  the  States — 
the  prindpal  power  itself,  not  the  incidents.  It 
it  sufficient  that  in  point  of  fact,  the  power  ot 
admitting  new  States  was  exercised,  and  was 
understood  from  its  exercise  to  include  in  it  the 
power  of  proposing  terms,  conditions  or  stipu- 
lations, and,  among  them,  the  very  condition 
now  in  question. 

When  the  power  of  admitting  new  States 
into  the  Union  was  vested  by  the  constitution, 
without  limitation,  in  the  Congress  of  the 
United  States,  was  it  not  intended  to  carry  with 
it  whatever  in  practice  had  been  established  to 
be  an  incident  of  the  power,  or  a  part  of  the 
power  ?  Where  was  the  reddue  lodged  ?  Not 
with  the  States ;  for  the  States,  as  snch,  have 
no  longer  a  voice  in  the  Union,  except  for  the 
purpose  of  amending  the  constitution.  Not 
with  the  people  ;  for  the  people  have  no  voice, 
but  through  their  representatives  in  Congress. 
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Tb»  matter  x^solyes  itself  at  last  into  tbis  single 
qaeition :  Did  the  people  of  the  United  States, 
ifihea  they  framed  their  constitution,  mean  to 
gtwe  up,  and  for  ever  relinquish  the  power  of 
prcMX)dniPr  terms,  or  did  they  deposit  it  with 
tliev  o immediate  agents,  chosen  by  them- 
mIyc  iiey  had  always  found  terms  of  some 
•or  .  .eficial  and  necessary,  and  they  have 
be  tcoessary  and  expedient  in  every  instance 
itnet  the  constitution  was  formed,  so  that,  with 
exception  of  Vermont,  not  a  single  State 
his  ever  been  admitted  into  the  Union  but  upon 
eonditions  agreed  to  by  compact.  Who  are  the 
Congress  of  the  United  States ;  by  whom  are 
they  chosen;  who  do  they  represent?  The 
people  of  the  existing  States,  nho  is  it  claims, 
to  he  admitted  into  the  confederacy^  and  to  par- 
ticipate in  the  benefits  of  the  tinion?  An 
alien,  as  yet,  one  who  has  no  right  of  admission, 
whom  the  people  of  these  Umted  States,  as  a 
political  association,  may  at  their  pleasure  re- 
ject Can  it  be  supposed,  that,  by  framing  a 
ttxnstitution  of  go.vernment  for  themselves,  the 
pe(^le  of  the  United  States  meant  to  destroy 
for  ever  their  own  inherent  right  of  prescribing 
terms  and  conditions  of  admission  ?  And  yet 
this  is  the  obvious  result  of  the  argument,  for 
as  it  denies  the  power  to  Congress,  and  it  can- 
not be  exercised  by  the  States  or  tiie  people,  it 
Is  for  ever  gone.  In  what  part  of  the  constitu- 
tion do  you  find  any  countenance  for  such  a 
emiclusion  ?  There  are  limits,  it  is  true,  to  the 
powers  of  Congress ;  but  those  limits  are  the 
boundaries  which  separate  the  rights  of  the 
Union  from  those  of  the  States  and  the  people. 
Is  there  any  power  denied  to  Congress  which 
is  not  reserved  to  the  States  or  the  people? 
Was  any  p6wer  intended  to  be  denied  to  them, 
in  its  nature  fit  and  proper  to  be  exercised,  but 
which  could  not  be  exercised  by  the  States  or 
the  people  ? 

Besides,  if  this  power  was,  in  its  exercise,  to 
be  merely  ministerial,  why  was  it  confided  to 
Congress,  the  highest  legislative  authority  of 
the  nation,  intrusted  wiUi  the  care  of  all  its 
most  important  concerns  ?  It  is  derogatory  to 
the  character  of  Congress,  and  altogether  in- 
consistent with  the  general  tenor  of  its  high 
duties,  to  suppose  that  it  shall  be  required  to 
perform  an  office  so  humiliating. 

One  gentleman  tells  us  that  Missouri  has  a 
right  to  be  admitted,  and  wiU  assert  her  right 
What  is  this  but  to  say,  she  vdll  knock  at  the 
door,  because  it  is  civil  to  do  so,  but  if  it  be  not 
inmiediately  opened,  she  will  break  it  down 
and  come  in  by  force.  Another  gentleman  has 
told  us  of  a  citizen  of  Missouri,  who  said,  that 
rather  than  submit  to  the  restriction,  he  would 
shoulder  his  musket  against  the  United  States. 
Such  intimations  have  no  other  effect  than  to 
create  a  very  reasonable  doubt  whether  Mis- 
souri is  yet  fit  to  be  admitted.  Admission  pre- 
supposes the  existence  in  the  new  territory  of 
pnnciples  and  feelings  somewhat  like  those 
which  govern  other  parts  of  this  Union,  and 
those  are  feelings  of  submission  and  respect  for 
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the  constitution  and  laws,  and  the  authority  exer- 
cised under  them.  If  we  have  no  right  to  im- 
pose the  condition,  there  is  an  end  of  the  ques- 
tion ;  but  if  we  have  a  right,  and  it  is  deemed 
expedient  to  exercise  it,  I  trust  the  Congress  of 
the  United  States  are  not  to  be  frightened  from 
their  purpose  by  threats  like  these.  What  be- 
comes of  the  Union,  which  gentlemen  express 
so  much  anxiety  to  preserve,  if  it  cannot  assert 
and  maintain  its  rightful  authority,  even  against 
a  territory,  without  the  original  limits  of  the 
United  States,  only  very  lately  acquired,  and 
with  a  population  who  have  scarcely  had  time 
to  become  acquainted  with  each  other  ?  Such  a 
Union  could  hardly  be  worth  preserving.  Why, 
sir,  when  Virginia  brought  her  eldest  daughter 
Kentucky,  trained  up  in  the  habits  and  affections 
of  her  parent  to  an  age,  when  she  was  fit  to  be 
introduced  into  the  society  of  the  Union,  and 
oflfered  her  as  an  associate  fit  to  be  received. 
Congress,  it  is  admitted,  had  a  right  to  receive 
or  r^ect  her.  But  when  a  State,  formed  out 
of  an  aKen  territory,  and  having  had  no  pater- 
nity but  that  of  Congress,  offers  herself  for  ad- 
misnon,  she  may  demand  and  insist  upon  being 
received.  And  does  Missouri  deem  so  lightly 
of  the  privilege  of  belonging  to  this  Union,  that 
she  would  rather  forego  it  than  make  a  slight 
sacrifice  of  a  seeming  advantage ;  or  that  she 
would  hazard  it  for  the  sake  of  asserting  her  own 
opinion  in  opposition  to  that  of  Congress?  I 
cannot  believe  that,  upon  reflection,  she  will 
adopt  any  such  course.  If  she  should,  it  will 
be  time  enough  then  to  consider  how  the 
authority  of  the  Union  is  to  be  maintained. 

I  have  said  that  it  is  derogatory  to  the  au- 
thority of  Congress,  and  wholly  inconsistent 
with  tiie  tenor  of  its  high  duties  and  capacities, 
to  suppose  that  it  is  merely  to  perform  the 
humble  ministerial  office  of  opening  the  door, 
upon  demand,  for  the  admission  of  a  State, 
without  any  discretion  whatever.  No  instance 
can  be  found,  where  the  constitution  has  as- 
signed to  the  legislative  power  the  performance 
of  such  a  duty.  Thus  construed,  it  is  not  a 
power  at  all.  The  cases  that  have  been  put 
are  in  no  respect  analogous.  The  power  of  Con- 
fl*e8s,  upon  the  death  of  the  President  and  Vice 
President,  to  declare  what  officer  shall  act  as 
Prefiddent  of  the  United  States,  is  a  very  high 
power,  involving  in  its  exercise  much  discretion, 
a  discretion  commensurate  with  the  various  and 
important  trusts  confided  to  the  chief  magistrate. 
It  can  with  no  propriety  be  said  to  be  minis- 
terial, and  its  being  deposited  with  Congress,  is 
the  strongest  proof  of  the  confidence  reposed  in 
that  body.  The  office  of  counting  the  ballots, 
upon  the  election  of  President  and  Vice  Presi- 
dent, simple  as  it  may  seem,  and  easy  as  in  or- 
dinary cases  it  is,  is  nevertheless  an  office  of 
important  trust,  and  including  some  judicial 
discretion,  as  well  as  a  most  serious  responsi- 
bility. It  is  a  fit  office  to  be  executed  by  the 
highest  body  in  the  nation.  The  power  of  im- 
peachment is  not  a  ministerial  but  a  judicial 
power,  and  it  belongs  not  to  Congress,  but  to  a 
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single  branch.  The  same  remark  applies,  with 
eqmd  force,  to  the  right  which  each  branch 
possesses  of  judging  of  tiie  elections  and  returns 
of  its  members ;  a  jadicial  power,  incident  to 
every  body  composed -of  elected  delegates,  and 
one  of  its  inherent  privileges.  In  all  these 
oases,  however,  it  may  not  be  amiss  to  observe, 
that  the  constitution  gives  only  the  principal 
power.  The  incidental  powers,  such  as  sending 
for  persons  and  papers,  enforcing  the  attendance 
of  witnesses,  and  the  like,  are  implied  from  the 
principal  grant. 

That  construction  which  supposes  that  Con- 
gress have  a  power  indeed  to  admit  or  to  reject, 
but  simply  to  admit  or  reject,  seems  to  me, 
(though  it  might  be  sufficient  for  the  present 
case)  to  reflect  upon  the  wisdom  of  the  framers 
of  the  constitution.  The  objection  to  the  ad- 
mission of  a  State  may  arise  from  something 
not  in  its  nature  insuperable,  but  which  might 
be  removed  by  compact  or  by  accepting  a  con- 
dition. Would  it  not  be  worse  than  idle  to  say, 
that  in  such  a  case,  the  State  must  be  rejected, 
for  want  of  a  power  on  the  one  side  to  propose, 
and  on  the  other  to  agree,  to  certain  terms  of 
compact?  In  truth,  as  will  be  shown  more 
fully  hereafter,  such  a  discretion  in  €k>ngress  is 
essentially  necessary  to  the  just  exercise  of  the 
power  of  admission,  not  only  on  account  of  the 
Union,  but  also  of  the  States  to  be  admitted. 

The  gentleman  from  Delaware,  has  indeed 
argued,  that  the  power,  given  is  to  "admit,'^ 
not  to  form  or  crea^"  a  State,  and  therefore 
Congress  have  no  power  to  interfere  in  the  for- 
mation. This  only  brings  us  back  to  the  inqui- 
ry, what  is  meant  by  the  word  "  admit  ? "  It 
has  always  been  understood  that  Congress  have 
a  right,  and  are  in  duty  bound,  to  superintend 
the  tbrmation  of  a  State,  and  to  see  that  it  is 
properly  formed.  The  terms  of  the  very  bill 
now  on  your  table  (following  the  usual  phrase- 
ology), authorize  "  the  people  of  Missouri  to 
form  a  constitution  of  State  government  pre- 
paratory to  their  admission. 

But  antecedently  to  the  constitution  itself, 
the  States  then  existing  had  prescribed  certain 
terras  or  conditions  to  the  States  to  be  formed 
out  of  the  N.  W.  Territory.  If  Congress  have 
no  power  but  to  admit  or  to  reject,  the  territory 
was  by  the  constitution  liberated  from  those 
conditions  for  want  of  authority  to  impose  them. 
There  might  be  a  question  indeed,  whether  the 
territory  has  not  reverted  to  the  States  which 
ceded  it,  in  consequence  of  the  incapacity  of 
Congress  to  fulfil  the  stipulations. 

I  beg  leave  then  to  return  to  the  question — 
the  incidents  to  this  power  being  quite  as  impor? 
tant  as  the  power  itself;  the  power  being  worse 
than  worthless  without  them— did  the  people 
of  tlie  United  States,  in  framing  a  constitution 
of  government  for  themselves,  intend  to  destroy 
the  power,  by  stripping  it  of  the  incidents  that 
gave  it  all  its  value  f  Did  they  mean  to  prevent 
its  application  to  the  cases  to  which  they  had 
themselves  applied  it  ?  And  for  what  purpose  ? 
Better,  far  better  would  it  have  been,  that  no 


power  at  all  should  have  been  given  to  Con- 
gress, than  that  they  should  thus  be  required, 
either  blindly  to  admit,  or  sullenly  to  r^eck 
The  design  of  the  constitution  was  not  to  abridge^ 
but  to  enlarge  and  strengthen  the  powers  ofuie 
federal  government,  and  it  would  be  strangely 
inconsistent  with  the  general*plan,  to  supposeL 
that  in  a  matter  which  is  properly  of  a  nrac^fld 
concern,  it  had  denied  to  Congress  a  portion  of 
power  which  had  been  actually  and  beneficiiJly 
exercised  xmder  the  confederation.  We  ahould 
naturally  expect  to  find  it  where  it  was  depos- 
ited before.  I  think  it  is  accordingly  there  de- 
posited, with  all  its  established  incidental  9mong 
which  is  that  now  in  question. 

This  power  is  not  now  asserted  for  the  first 
time  under  the  constitution.  It  has  always 
been  exercised  b^  Congress.  There  never  has 
been  a  State  admitted,  except  Vermont,  without 
conditions  which  surrendered  a  portion  of  leg^ 
islativo  authority  more  or  less  extenave.  Ken- 
tucky entered  into  stipulations  with  Virginia, 
and  among  them  was  one  by  which  she  bound 
herself  for  five  years,  not  to  tax  the  lands  of 
non-residents  higher  than  those  of  residents, 
and  never  to  tax  the  lands  of  non-reeidents 
who  should  reside  in  Virginia,  lugher  than  those 
of  residents.  This  is  a  perpetual  restraint  upon 
her  power  of  legislation,  but  it  is  no  diminuticm 
of  her  sovereignty.  The  States  of  Ohio,  Indi- 
ana, and  Hlmois,  by  compact  with  the  United 
States,  are  under  a  perpetual  incapacity  to  permit 
slavery  within  their  limits.  This  is  no  deroga- 
tion ^om  their  just  sovereignty,  nor  does  any 
man  imagine  that  it  impairs  their  character  or 
lessens  their  weight  in  the  Union.  Alabama, 
Mississippi,  and  Louisiana,  too,  have  come  in 
upon  conditions  imposed  by  Congress  at  the 
time  of  their  admission.  In  every  such  instance^ 
the  States  have  been  deemed  to  be,  and  have  in 
fact  been,  admitted  upon  an  equal  footing  with 
the  original  States.  The  uniform  exertion  of 
this  authority  for  such  a  length  of  time,  is  not 
regarded  merely  as  furnishing  us  with  so  many 
precedents,  entitled  to  more  or  less  considera- 
tion according  to  circumstances.  There  must 
be  a  time  after  which  the  practical  construo- 
tion  of  the  constitution,  universally  understood, 
and  adopted  and  acquiesced  in  by  the  people, 
especially  in  matters  of  great  public  concern,  is 
to  be  deemed  the  true  construction,  and  placed 
beyond  the  reach  of  dispute  or  controversy. 
Shall  we  now  undo  all  that  has  been  done  for 
above  thirty  years,  and  done  with  the  common 
consent  ?  Shall  we  reject  as  erroneous  the  in- 
terpretation that  has  been,  without  exception, 
put  upon  the  constitution  from  the  time  of  its 
adoption  ?  It  is  due  to  the  constitution  itself 
that  it  should  not  be  exposed  to  treatment  which 
must  weaken  its  claim  to  the  pubUc  confidence 
and  respect  It  is  due  to  the  people,  whose  con- 
stitution it  is,  that  what  it  has  always  been 
understood  in  practice  to  be,  it  shall  continue  to 
be,  until  they  may  think  proper  to  change  its 
provisions. 

But  here  we  are  met  by  an  oljectioii,  which 
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seems  to  be  considered  by  those  who  present  it 
as  of  great  force.  If  one  condition  may  be  pro- 
posed, why  not  another,  and  another,  without 
umit,  to  the  entire  annihilation  of  all  the  rights 
of  the  State  ?  This  argument,  though  pressed 
with  a  sort  of  triumph,  as  if  it  were  completely 
unanswerable,  can  scarcely  be  said  to  be  even 
plausible.  The  possible  abuse  of  power  can 
never  be  urged  to  show  that  a  power  does  not 
exist,  or  that  it  is  not  upon  the  whole  salutary  and 
proper ;  for  if  admittea  at  all,  it  proves  by  far  too 
much,  as  it  is  equally  available  against  every 
grant  of  power.  In  the  formation  of  govern- 
ment, the  first  inquiry  must  be,  what  authority 
is  fit  and  necessary  to  be  delegated ;  and  then 
we  are  to  inquire  to  whom  it  shall  be  confided, 
and  what  security  can  be  provided  against  its 
faithless  exercise  ?  All  autnority  is  exposed  to 
the  danger  of  abuse,  for  it  is  administered  by 
men.  Government  has  been  said,  by  a  once 
celebrated  popular  writer,  to  be  itself  an  evil, 
inasmuch  as  its  necessity  arises  from  the  vices 
and  weakness  of  our  nature.  But  the  constitu- 
tion has  provided  with  the  greatest  care  against 
the  abuse  of  power,  by  making  every  public 
agent  in  some  way  accountable  for  his  conduct, 
and  by  conferring  the  highest  powers  upon 
those  who  are  immediately  responsible  to  the 
people ;  and  as  long  as  the  people  shall  continue 
to  be  faithftd  to  themselves,  so  long  the  check 
will  continue  to  be  effectual.  This  is  the  great 
security,  and  it  depends  upon  the  virtue  and 
intelligence  of  the  people.  No  government  ever 
afiTorded  the  same  degree  of  protection,  with  so 
little  burthen,  and  if  we  had  not  been  most  vehe- 
mently censured  abroad  for  speaking  well  of 
ourselves,  I  would  add,  that  there  is  probably 
no  other  people  upon  earth  who  could  be  kept 
quiet  by  so  light  a  pressure.  The  government 
and  the  people  are  suited  to  each  other.  Long 
may  they  continue  so. 

The  Congress  of  the  United  States,  the  inmie- 
diate  representatives  of  the  people,  and  imme- 
diately accountable  to  the  people,  are  the  fit 
depositories  of  such  a  power  as  that  now  claimed, 
for  it  concerns  the  general  welfare.  They  have 
no  motive  to  abuse  it;  and  if  they  were  so 
inclined,  they  cannot  abuse  it,  because  they  have 
no  power  to  impose  the  condition.  The  State 
may,  at  her  pleasure,  reject  the  offer,  and  r^ 
main  in  her  territorial  condition,  where  she 
wUl  be  subject  to  the  unqualified  power  of 
Congress. 

It  must  be  manifest  to  every  one  who  has 
reflected  upon  the  subject,  that  liiere  are  terms 
which  are  obviously  salutary  and  proper,  and 
necessary  to  be  proposed  upon  the  admission  of 
a  State.  When  Louisiana  asked  to  come  into 
the  Union,  did  any  one  doubt  that  it  was  right 
to  require,  that  her  legislative  and  judicial  pro- 
ceedings should  no  longer  be  carried  on  in  a 
language  unintelligible  to  the  other  citizens  of 
the  United  States,  without  the  aid  of  an  inter- 
preter ?  There  are  terms,  too,  which  would  be 
manifestly  improper,  and  there  are  terms  I  freelv 
acknowledge,  which  would  be  incompatible  with 


the  constitution.  There  must  be  a  discretion 
somewhere,  to  judge  between  the  two  first 
classes.  Our  government  would  be  incomplete 
without  it  Where  can  the  power  be  so  safely 
lodged  as  with  the  Congress  of  the  United  States, 
to  decide  what  terms  the  general  interests  re- 
quire to  be  proposed?  They  have  never  yet 
abused  it,  and  I  think  there  is  no  danger  that 
they  ever  will.  But  where  do  the  opponents 
of  ^e  amendment  propose  to  lodge  the  power  ? 
Leave  the  State  free,  it  is  said;  let  her  adopt 
such  a  plan  of  government  as  best  suits  her  own 
circumstances.  And  is  there  no  danger  to  be 
apprehended  from  that  quarter  ?  Supposing  her 
to  be  competent  to  judge  what  is  best  for  her- 
self or  most  for  her  own  advantage  (of  which, 
if  die  desires  slaves,  I  must  be  permitted  to 
doubt),  yet,  as  she  claims  to  become  a  member 
of  this  Union,  the  general  interests  are  involved 
in  her  decision,  and  her  views  may  not  be  those 
which  best  comport  with  the  public  welfare. 
Of  that  she  is  not,  in  any  sense,  as  competent  to 
judge  as  those  who  are  intrusted  with  the  care 
of  the  concerns  of  the  whole. 

Is  it  too  much  then  to  say,  that  the  right  to 
judge  of  terms,  which  are  not  incompatible  with 
the  constitution,  belongs  to  the  Union,  and  to 
Congress  as  the  admitting  power  ?  It  is  essen- 
tial that  it  should  be  so,  for  the  sake  even  of 
the  State  applying  for  admission.  I  have  im- 
mediately at  hand  an  illustration,  and  if  I  mis- 
take not,  a  most  cogent  argument,  to  which  I 
invite  the  particular  attention  of  the  delegate 
from  Missouri.  I  feel  nothing  but  good  will  for 
that  gentleman,  and  nothing  but  good  will  for 
his  constituents,  whom  he  represents  here  with 
so  much  zeal  and  ability;  and  I  submit  this 
matter  for  his  and  their  consideration.  It 
is  not  to  be  denied  that  Congress  have  the  power 
to  fix  the  limits  of  the  State,  and  that  they  are 
not  obliged  to  give  her  all  the  territory  compre- 
hended in  the  boundaries  stated  in  the  bill. 
This  is  entirely  within  theur  control.  Suppose 
Congress  shoiUd  be  of  opinion  that,  if  Missouri 
is  to  be  a  slave  State,  her  northern  boundary 
ought  to  be  the  river,  cutting  off  the  large  and 
fertile  tract  of  countiy  that  lies  beyond  it :  but 
if  she  will  adopt  the  proposition  of  the  amend- 
ment, she  ought  to  have  for  her  domain  the 
whole  territory  within  her  present  limits. 
Ifight  not  Congress  propose  to  her  the  alter- 
native, take  the  restriction,  and  you  shall  have 
all  the  territory ;  reiect  the  restriction,  and  you 
shall  not  go  beyond  the  river  ?  Something  of 
this  kind  is  very  likely  to  happen,  and  it  may 
hereafter  apnear  that  Missouri  is  contending  for 
a  principle  that  will  operate  much  to  her  dis- 
advantage. Fonmy  own  part— and  I  only  speak 
for  myself— I  most  freely  and  sincerely  declare, 
that  if  the  restriction  be  not  agreed  to,  I  will 
vote  for  reducing  Missouri  to  the  smallest  limits 
that  are  consistent  with  the  character  of  a  State. 
If  the  restriction  be  agreed  to,  I  will  vote  for 
giving  her  such  boun&ries  as  will  secure  her 
grandeur  and  comparative  importance. 
Yrom  the  view  whic^  I  have  now  endeayored 
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to  take,  it  will  follow  that  whoever  ot^jecto  to 
any  condition  proposed,  as  beyond  the  power 
of  Oonffress,  most  fail,  nnless  he  show,  that  the 
particmar  condition  is  incompatible  with  the 
oonstitation  of  the  United  States :  that  it  is  such 
a  condition  as  the  State  has  not  a  power  to  as- 
sent to.  I  am  very  sensible  that  the  question, 
which  arises  here,  is  interesting  and  important, 
and  that  it  is  delicate,  though  otherwise  I  think 
not  difficult  No  one  who  nas  a  feeling  of  re- 
gard for  his  country,  can  be  indifferent  to  the 
sensation  it  occasions  in  this  House,  nor  per- 
ceive, without  some  emotion,  the  line  of  division 
it  marks.  Tet  it  is  a  question  that  is  before  us ; 
it  is  a  question  we  must  meet ;  and  while  we 
owe  it  to  our  country  to  meet  it  fully  and  fairly, 
we  owe  it  to  each  other  to  meet  it  with  mutual 
respect  and  forbetu*ance.  I  will  concede  even 
more:  we  are  not  to  entertain,  much  less  to 
express  a  thought  hostile  to  the  rights  of  the 
inhabitants  of  &08e  States  where  slavery  exists ; 
and  in  any  thing  I  may  say,  I  hope  it  will  always 
be  understood,  that  I  consider  tnose  rights  en- 
titled to  the  protection  of  all  the  power  of  the 
country,  without  reference  to  any  other  consid- 
eration than  that  they  are  acknowledged  by  the 
constitution.  Among  the  many  evils  of  slavery, 
it  is  one,  that  where  it  exists,  it  can  scarcely  be 
freely  discussed,  and  yet  there  may  be  occasions 
when  its  free  discussion  is  of  the  greatest  im- 
portance. The  same  kind  of  difficulty  existed 
at  the  formation  of  the  constitution.  It  was 
not  removed  by  crimination,  or  suspicion,  or 
threats ;  it  was  a4justed  upon  the  basis  of  an 
existing  state  of  things. 

Is  this  condition  then  incompatible  with  the 
Constitution  of  the  United  States — so  incom- 
patible that  a  State  cannot  assent  to  it  ?  For 
if  a  State  might  voluntarily  surrender  it,  Con- 
gress may  r^uire  its  surrender  as  the  term  of 
admission.  With  what  part  of  the  constitution 
is  it  incompatible?  It  interferes  with  no  ex- 
press provision  of  that  instrument.  It  must 
then  be  impUed.  What  an  implication  I  Instead, 
however,  of  pointing  out  the  parts  of  the  con- 
stitution from  which  this  implication  can  be 
made.  State  rights  are  immediately  sounded  in 
our  ears — State  rights  are  invaded  and  violated. 
Sir,  State  rights  is  a  phrase  of  potent  efficacy, 
an4  properly  understood,  of  sacred  regard. 
But  what  are  State  rights  ?  They  are  ample — 
they  are  inviolable ;  they  are  the  sure  founda- 
tion and  the  lasting  security  of  our  liberties,  and 
I  hope  I  may  add,  they  are  in  no  danger  from 
the  present  proposition.  But  I  must  be  per- 
mitted to  say,  there  are  rights  of  the  States 
who  were  parties  to  the  constitution,  and  rights 
of  States  al'terwards  to  be  admitted  into  the  con- 
federacy. "Will  it  be  contended  that  they  are, 
in  all  respects,  identically  the  same,  or  that  a 
new  State  is  not  upon  an  equd  footing  with  the 
original  States,  unless  it  possesses  precisely  the 
same  powers  ?  A  moment^s  attention  will  show 
that  it  cannot  Before  the  confederation,  the 
^hirteen  States  who  composed  it,  were,  in  all 
mpects,  sovereign  and  inaependent  Stat^  pos- 


sessing an  the  attributes  of  sovereignty.  The 
confederation  was  of  soverei^  and  independent 
States,  united  only  for  certam  purposes  of  com- 
mon conoem,  in  the  management  of  which  they 
acted  as  States.  When,  in  the  course  of  events^ 
these  States  came  to  form  a  more  intimate 
nnion,  they  presented  to  the  convention  points 
in  which  they  agreed,  and  points  in  which  they 
differed.  They  were  respectlTely  sovereigns  of 
all  the  soil- witnin  their  umits,  and  the  profuie- 
tors  of  all  the  vacant  land.  They  were  sove- 
reigns for  all  the  purposes  of  foreign  as  weU  as 
dctnestic  legislation;  and  no  new  oonfedents 
could  be  admitted  but  by  common  consent,  and 
np^on  such  terms  as  the  existing  States  might 
thmk  fit  to  prescribe.  There  were,  too,  acd- 
dental  diversities  among  them,  of  which  I  need 
only  mention  one,  the  eBstenoe  of  negro  slavery 
in  some  of  the  States,  permitted  by  their  laws 
and  incorporated  into  their  institntions. 

With  respect  to  the  existhig  States,  it  may 
truly  be  affirmed,  that  they  were  left  in  the 
possession  of  every  power  and  rij^ht,  which  was 
hot  conceded  by  them  to  the  Union.  They  de- 
rived no  right  or  power  from  the  constitution ; 
they  only  retained  what  they  before  possessed, 
without  inquiry  into  the  nature  of  its  origin. 
The  extent  of  this  reserved  possession  is  more 
easily  understood  than  defined.  It  is  sufficient 
for  the  present  purpose  to  say,  that  it  compre- 
hended all  the  power  of  slavery,  as  an  existing 
state  or  condition,  wiiich  they  did  not  choose  to 
renounce  or  relinquish,  and  perhaps  had  it  not 
in  their  power  to  extirpate,  if  they  had  so  de- 
sired. The  constitution  was  thus  Uie  creators 
of  the  States;  the  work  of  their  own  hands. 
But  what  is  a  new  State  ?  It  is  the  creature  of 
the  constitution,  deriving  from  the  constitution 
its  existence  and  all  its  rights,  and  possessing 
no  power  but  what  is  imparted  to  it  by  the  con- 
stitution .  If  it  have  a  power  to  establish  slavery, 
it  derives  that  power  from  the  constitution,  and 
the  constitution  becomes  stained  with  the  sin 
of  having  ori^ated  a  state  of  davery.  What 
a  reflection  would  this  be  upon  that  instrument  I 
How  is  it  calculated  to  diminish  the  sacred  re- 
gard that  has  been  felt  for  it  here  and  abroad  t 
Up  to  the  present  moment,  no  such  cliarge  can 
be  made  against  the  constitution.  With  respect 
to  the  existing  States,  it  only  tolerated  whafr  it 
could  not  remove ;  and  in  the  case  of  Louisiana, 
it  submitted  to  circumstances  equally  uncon- 
trollable. But  (and  I  say  it  with  pride  and  with 
pleasure),  it  never  yet  has  conferred  a  power  to 
establish  the  condition  of  slavery,  and  I  warn 
those,  who  are  intrusted  with  its  administra- 
tion, to  beware  how  they  claim  for  it  the  exer- 
tion of  a  capacitv  so  odious. 

But  we  are  told  that  every  thing  is  implied 
in  the  use  of  the  word  state*' — that  the  con- 
stitution  when  it  speaks  of  the  admission  of  new 
states  '*  into  the  union,  necessarily  means  that 
they  should  possess  certain  faculties  and  pow- 
ers, of  which  it  is  also  contended,  that  the  pre- 
cise definition  is  to  be  found  in  the  faculties 
and  powers  possessed  by  the  original  StatesL 
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I  admiti  unhesitatinglj.  that  there  are  rights 
8o  inherent  and  essentia],  and,  if  jou  please,  in- 
alienahle,  that  a  State  cannot  surrender  them, 
nor  exist  as  a  member  of  this  Union  without 
them.  Bat  is  it  essential,  by  the  principles  of 
onr  constitution,  to  the  character  of  a  member 
of  this  Union,  (a  newly  admitted  member,  es- 
pecially,) that  it  should  possess  all  the  powers, 
or  even  all  the  rights,  that  belonged  to  the  orig- 
inal States?  It  must  then  be  the  sovereign  of 
all  the  territory  within  its  iimits,  which  has 
never  been  the  case  in  a  single  instance  of  a 
State  newly  formed  out  of  the  territory  of  the 
United  States.  It  cannot  be  the  case;  for, 
by  the  practice  of  the  government,  the  admis- 
sion is  made  to  depend  upon  the  number  of  the 
inhabitants,  and  not  upon  the  appropriation  of 
the  land.  The  unappropriated  lands  belong  to 
the  United  States.  Even  its  limits  are  setUed 
by  Congress.  It  must,  too,  have  an  unlimited 
right  of  taxation ;  and  it  must  have  an  inde- 
pendent and  absolute  power,  extending  to  every 
thing  within  its  limits ;  for  all  these  powers  be^ 
longed  to  the  original  States.  Then,  sir,  not  a 
single  new  State,  (excepting  Vermont,)  has  been 
properly  admitted  into  the  Union,  and  the 
practice  of  the  government  from  its  first  foun- 
dation has  been  one  tissue  of  error  and  usurpa- 
tion. 

In  every  instance  some  restriction  or  curtail- 
ment of  legislative  authority,  more  or  less  ex- 
tensive, has  been  imposed  and  assented  to,  with 
umversal  approbation.  In  the  case  of  Kentucky, 
as  we  have  seen,  Virginia  stipulated,  among  other 
things,  that  for  a  limited  time  the  lands  of  non- 
residents should  not  be  taxed  higher  than  those 
of  residents,  and  that  the  lands  of  non-residents 
residing  in  Virginia,  should  never  be  taxed 
higher  than  those  of  residents.  This  is  a  palpa- 
ble restraint  upon  the  exercise  of  a  legislative 
authority,  which  every  one  of  the  existing  States 
possesses  without  restriction,  and  yet  it  never 
has  been  supposed  to  place  Kentuc^  in  a  condi-« 
tion  of  inferiority  to  her  sister  States.  I  will  not 
tire  the  patience  of  the  committee  by  going 
through  the  other  instances,  which  have  been 
already  very  fully  brought  into  view.  Enough 
has  been  said  to  show,  that  it  has  never  been 
thought  requisite  that  a  new  State  should  pos- 
8^  the  same  identical  powers  which  confess- 
ealy  belonged  to  the  original  States,  and  that 
such  identity  is  not  necessary  to  a  perfect  po- 
litical equality. 

To  come  nearer  to  the  question,  I  beg  leave 
to  ask,  is  it  essential,  by  the  principles  of  our 
constitution,  to  the  character  of  a  State,  that  it 
should  have  the  power  of  originating,  establish- 
ing, or  perpetuating  the  condition  of  slavery 
within  its  lunits? 

I  request  gentlemen  to  pause  before  they  an- 
swer this  question,  and  to  look  it  fairly  in  the 
£ice,  for  it  must  be  met  Is  it  essential  to  the 
character  of  a  free  republican  State,  that  it 
should  have  the  power  of  originating,  establish- 
ing, or  perpetuating  a  system  of  uavery — so 
essential  that  it  is  not  a  free  republican  State 


without  the  power,  nor  qualified  to  be  a  mem- 
ber of  this  confederacy? 

Can  it  be  possible  that  a  constitution,  framed 
to  secure,  to  preserve,  and  to  extend  the  bless- 
ings of  liberty,  itself  rests  upon  a  principle  so 
impolitic  and  so  indefensible  as  this?  I  should 
very  much  fear  that  we  neither  expect  the 
&vor  of  Heaven  nor  the  approbation  of  men 
for  a  constitution  so  constructed— whose  pro- 
fessions were  so  entirely  at  variance  with  its 
principles.  Can  it  be  pretended,  will  any  one 
be  hardy  enough  to  assert  that  tiiis  power  be- 
longs to  the  ri^ts  of  self-government,  or  of  a 
just  sovereignty,  or  that  it  is  to  be  arranged  in 
the  same  class  with  the  authority  exeroiudd  by 
every  well  constituted  society,  in  regulating  the 
domestic  relations?  Where  slavery  exists  it 
may  be,  (as  was  sud  by  a  gentleman  frx>m  Vir- 
ginia,) that  slaves  are  regarded  as  in  a  state  of 
perpetual  minority.  It  might  with  equal  pro- 
priety be  said  at  once  that  they  are  regarded  as 
in  a  state  of  perpetual  subjection — ^it  amounts 
to  the  same  thing ;  for  surely  no  man  will  se- 
riously affirm,  that  this  decree  of  perpetuid  mi- 
nority has  its  source  in  the  same  feelings  and 
views  which  in  all  civilized  nations  have  led  to 
the  enactment  of  laws  tor  the  protection  of  in- 
fancy agamst  its  own  folly  and  imprudence. 
The  one  originates  in  parental  affection,  anx- 
iously providing  for  the  welfare  of  its  oflfspring 
during  the  period  when  by  nature  the  judgment 
is  weak  and  the  passions  strong ;  and  every  in- 
capacity which  the  laws  have  established  is 
meant  as  a  shield  for  infancy  against  danger  to 
itself.  The  other — has  it  any  view  to  the  com- 
fort or  well  being  of  this  perpetual  minor  ?  I 
will  not  pursue  the  inquiry  lest  I  should  wound 
the  feelings  of  some  who  hear  me,  and  whom  I 
would  not  willin^y  offend.  Where  slavery  ex- 
ists you  may  call  it  what  you  please ;  you  have 
a  perfect  right  to  do  so,  and  to  regulate  it  by 
such  laws  as  you  deem  best ;  but  in  a  discussion 
like  the  present,  it  seems  to  me  an  utter  per- 
version of  language  to  style  it  a  minority,  as  it 
would  be  an  utter  perversion  of  sentiment  to 
suppose  that  it  has  anv  resemblance  to  ihe  en- 
dearing relation  out  of  which  the  laws  for  the 
government  of  infancy  have  ffrown. 

How  is  this  power  essential  to  the  character 
of  a  free  republican  State?  Suppose  this  evil 
were  now  h^pily  extirpated,  is  there  any  moral 
or  political  competency  under  the  constitution 
to  restore  it  among  us  ?  Has  any  one  ever  se- 
riously contended  for  such  a  power?  No:  it 
certainly  could  not  be  re-established  wiUiout 
the  consent  of  Congress,  and  yet  I  think  it  will 
scarcely  be  asserted,  that  the  States  would  not 
still  possess  all  the  essential  powers  of  self- 
government,  and  a  just  sovereignty;  that  they 
would  not  be  as  free,  as  independent,  as  happy, 
and  at  least  as  powerful  as  they  are  now. 

Upon  what  footing,  then,  do  the  original 
States  stand  in  this  respect  ?  Did  tiie  constitu- 
tion either  give  or  reserve  to  them  the  right  of 
originating  or  establishing  a  state  of  davery  ? 
Have  they  now,  or  have  Uiey  ever  had  saoh  a 
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right?  Is  there  a  right  in  any  of  them  to  re- 
duce a  free  man  to  a  state  of  slayerj,  except  as 
a  pnnishment  for  crimes  of  which  he  has  been 
legally  convicted,  and  not  extending  to  his  off- 
spring? The  great  principles  of  the  constitu- 
tion are  all  at  variance  with  such  a  doctrine. 
It  is  plain  enough  how  the  convention  consider- 
ed the  matter,  and  how  it  was  considered  by 
the  States,  individually  and  collectively.  They 
regarded  it  then  as  they  regard  it  now,  as  an 
unfortunately  existing  evil,  of  which  it  was  im- 
possible to  rid  themselves,  and  which,  therefore, 
they  must  manage  in  the  manner  most  condu- 
cive to  their  safety :  an  accidental  and  deplora- 
ble state  of  things,  not  to  be  terminated  by  any 
means  which  human  wisdom  was  then  able  to 
devise.  It  was  upon  this  footing,  that  wluch  is 
called  the  compromise  took  place — ^it  was  a 
compromise  with  an  afflicting  necessity,  and 
mark  well  the  manner  of  it  I  It  was  a  silent 
compact  between  the  existing  States,  upon  a 
subject  which  they  all  felt  was  beyond  their 
power  to  deal  with.  That  silence,  that  most 
emphatic  and  impressive  silence  of  the  consti- 
tution, is  the  sure  indication  of  the  feelings 
which  prevailed  in  the  convention.  What  could 
they  say  ?  They  would  not  utter  the  word 
slave  or  slavery,  and  whenever  they  found  oc- 
casion to  make  any  provision  on  the  subject, 
they  had  recourse  to  other  language,  as  if  the 
very  terms  were  hateful  and  offensive,  and  un- 
fit to  be  employed  in  that  instrument.  What 
could  they  do?  They  could  only  indulge  a 
hope  that  a  time  would  come  when  this  evil 
might  be  eradicated,  and,  in  the  mean  time,  they 
bore  their  testimony  against  it  by  that  expres- 
sive silence,  of  which  no  one  could  mistake  or 
misunderstand  the  meaning. 

That  compact,  not  of  words,  but  of  silence, 
had  the  precise  effect,  while  it  avoided  a  recog- 
nition of  the  legitimate  origin  of  the  evil,  of 
leaving  every  one  of  the  then  existing  States  in 
possession  of  the  power  which  it  actually  exer- 
cised, except  so  far  as  it  was  parted  with  to  the 
Union.  The  ambiguity  in  the  constitution,  if 
any  there  be,  arises  altogether  from  this  well- 
meant  mode  of  treating  the  subject.  What  the 
framers  of  that  instrument  intended  should 
signify  their  detestation  of  slavery,  has  furnish- 
ed an  argument  in  favor  of  its  extension.  For, 
as  silence  left  tlie  existing  States  in  possession 
of  the  power,  so  silence  is  interpreted,  in  the 
admission  of  new  States,  to  confer  the  power ; 
and  this  rule  of  construction  throws  upon  Con- 
gress the  necessity  of  an  active  exertion  of 
authority  for  its  restraint,  for  which  gentlemen 
insist  we  must  show  a  positive  grant.  But,  with 
respect  to  the  existing  States,  it  was  a  power 
paramount  to  the  constitution  itself,  and  which 
no  State  surrendered ;  a  power,  however,  and 
a  necessity,  too,  confined  to  her  own  limits. 

Can  this  be  affirmed  with  truth  of  any  State 
newly  admitted  into  the  Union?  Can  it  be 
said  to  stand  upon  the  same  footing  as  the 
orifftnal  States,  either  as  to  paramount  power, 
ind  existing  condition,  or  the  case  of  necessi- 


ty? Up  to  the  moment  of  admission,  it  is  sob- 
ject  entirely  and  ezdusively  to  the  government 
of  Congress,  as  a  part  of  the  territory  of  the 
Union.  It  presents  itself  to  Congress,  as  a  ter- 
ritory, asking  to  become  a  State,  but  bringing 
with  it  no  State  rights — no  State  powers — 
nothing  to  be  reserved,  but  every  thing  to 
be  received.  It  presents  itself  firee#firom  the 
condition  of  slavery,  or  snlijeot  to  it  in  so 
slight  a  degree  as  to  be  easily  manageable, 
and  affording  no  just  ground  for  its  oontinn- 
ance.  Unless,  therefore,  it  can  be  shown,  that 
it  is  so  essential  to  the  completion  of  a  free 
republican  State  of  this  Union,  to  have  the 
power  of  originating  or  perpetnating  slavery, 
that  it  cannot  be  free  and  republican  without 
it,  the  argument  must  fail  altogether.  Beades, 
sir,  how  can  the  rights  of  the  new  State  be 
affected.  It  has  the  choice  of  coming  in  upon 
the  terms,  or  not  coming  in  at  all. 

I  am  aware,  it  may  m  said,  that  the  ocm- 
pact,  between  the  existing  States,  ought  to 
be  considered  as  a  mutufd  stipulation,  with 
each  other;  that  new  States  should,  in  this 
respect,  be  left  free  to  choose  for  ^emselves. 
It  is  nowhere  said  so;  and  to  me  it  seems 
worse  than  idle  to  suppose,  that  there  is  a 
dormant  abstract  principle  in  the  oonstituta<in, 
in  favor  of  slavery,  to  spring  up  only  as  a  bar- 
rier against  what  is,  and  always  has  been  con- 
ceded to  be,  right  and  just.  Show  me  the 
value  of  it,  in  practice,  and  I  am  then  pre- 
pared to  listen  to  the  deduction:  but,  as  long 
as  the  argument  terminates  only  in  evil,  or, 
which  is  the  same  thing,  in  preventing  a  good, 
so  long  exactly  it  is  impossible  for  it  to  find 
its  way  to  the  hearts  or  the  understanding  of 
men.  When,  not  long  ago,  it  was  affirmed  in 
this  House,  that  the  constitution  gave  to  Con- 
gress a  power  to  make  certain  public  improve- 
ments— ^to  open  the  channels  for  wealth  and 
trade  to  flow  from  one  quarter  of  the  country 
to  another — ^to  approximate  them  to  each 
other,  to  connect  them  by  the  ties  of  inter- 
est and  mutual  dependence  and  mutual  regard, 
I  listened  with  attention  and  pleasure,  for  I 
expected  to  find  a  power  so  beneficent  So, 
sir,  if  I  am  told  that  there  is  a  power  in  the 
constitution  to  arrest  the  march  of  slavery,  to 
extend  the  sphere  of  freedom,  personal  as  wall 
as  political,  that  too,  I  expect  to  find.  But, 
when  I  am  told,  that  there  is  a  silent,  dor- 
mant principle  in  the  constitution,  a  sullen 
power  that  forbids  us  to  check  the  extension 
of  slavery,  I  confess  to  you,  that  I  involuntarily 
shrink  from  the  process  of  reasoning  by  which 
it  is  deduced,  and  revolt  involuntarily  from 
the  conclusion.  If  it  be  apparent,  I  must  and 
I  will  submit  to  it;  but  if  it  be  not  clear,  I 
am  not  disposed  to  search  for  it,  either  among 
the  high  attributes  of  sovereign  power,  or  the 
more  frequent  refuge  of  State  rights. 

But  I  admit  that  this  assertion  is  true,  hp 
to  every  rightful  and  essential  power,  which 
belongs  inseparably  to  republican  self-govern- 
ment, or  is  necessary  to  place  a  State  upon 
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an  equal  politioal  footing  with  her  sister  States, 
and  render  her  worthy  to  be  a  member  of  the 
oonfederacj.  As  to  the  rights  of  self-govern- 
ment, I  have  nothing  more  to  say.  It  only  re- 
mains to  inquire,  whether  the  proposed  re- 
striction disturbs  or  interferes  with  any  of 
the  great  political  rights  of  the  State,  or  is 
oalciUated  to  lessen  her  weight  and  influence 
in  the  scale  of  the  Union!  The  great  and 
important  right  of  every  State,  is  that  which 
regards  her  representation  in  the  national 
councils.  Is  that  impaired  by  the  resection  f 
The  compromise  of  the  constitution,  in  the  arti- 
cle of  representation,  was  founded  upon  a  sim- 
ple, and  now  well-established  principle,  applied 
to  preserve  the  balance  of  the  existing  States. 
It  was  not  that  property  was  to  be  represented 
— ^or  then,  every  kind  of  property  ought  to 
have  been  estimated  in  fixing  the  ratio — ^but 
that  this  particular  kind  of  property  occupied 
the  place  and  consumed  the  food  of  a  free  popu- 
lation, and  to  that  extent  lessened  the  compara- 
tive numbers  of  the  State,  not  for  a  time  only, 
but  for  ever.  Jf  the  free  population  had  furnish- 
ed the  ratio,  how  many  representatives  would 
Virginia  now  have?  To  preserve  the  bidance 
of  the  States,  then  and  thereafter,  the  rule  df 
three-tifths  was  adopted,  and  with  this  rule,  the 
oonstitution  considers  that  there  is  a  fair  politi- 
oal equality  between  the  free  States  and  the 
fllave  States.  Can  it  be  said,  that  the  political 
rights  of  the  State  are,  in  thb  leading  and  all 
important  point,  impaired  by  the  restriction? 
In  point  of  £act,  her  influence  and  power  are  in- 
creased, for  the  free  population  will  increase 
more  rapidly  than  the  slave  population,  and  she 
is  entitled  to  a  representation  for  the  whole 
number,  instead  of  being  limited,  as  to  a  part, 
to  three-fifths.  Whoever  will  take  the  trouble 
to  examine  the  comparative  increase  of  the  two 
descriptions  of  States,  will  be  satisfied  of  this, 
and  I  have  no  desire  to  obtain  for  the  free  States 
the  advantage,  hinted  at  by  a  member  who  has 
opposed  the  amendment,  of  infusing  into  the 
States  to  be  formed  a  debilitating  disease,  which 
will  stint  their  growth  and  lessen  their  political 
weight  in  the  Linion,  The  political  right  of  a 
State,  secured  by  the  constitution,  is,  if  there 
are  slaves,  to  apply  to  them  the  rule  of  three- 
^fths,  and  that  right,  I  admit,  cannot  be  in- 
fringed. But  it  is  not  necessary  to  the  enjoy- 
ment of  the  full  benefit  of  the  principle  of  rep- 
resentation, nor  fairly  to  be  deduced  from  it  as 
a  part  of  the  compromise,  that  a  new  State 
should  be  permitted  to  have  slaves. 

I  may  be  allowed  again  to  ask,  what  are  the 
political  rights  of  a  State  in  regard  to  the  Union  ? 
They  are  the  poUtical  rights  of  the  free  inhabit- 
ants, the  only  condition  known  to  the  constitu- 
tion. Slaves  have  no  politcal  rights.  They  are 
acquired  by  force,  and  they  are  held  by  force ; 
and  if  it  be  lawful  to  hold  them  at  all,  it  is  also 
lawfril  to  use  any  degree  of  force  that  is  nece^ 
aary  to  hold  them  in  quiet  subjection.  Every 
law  of  a  slave-holding  State,  which  provides 
particularly  for  this  condition  of  men,  by  pecu- 


liar exertions  of  authority,  by  an  unusual  disci- 
pline,  or  by  unusual  terrors  and  punishments, 
having  no  view  to  their  own  benefit,  but  only  to 
the  safety  of  their  masters,  is  an  exertion  of 
force  (necessary  where  the  condition  exists)  for 
the  security  of  society,  not  to  be  mentioned 
reproachfully,  much  less  to  be  interfered  with, 
but  still  a  mere  exertion  of  force  demc^stratins 
that  slaves  have  no  political  rights.  They  add 
nothing  to  the  mass  of  rights.  I  would  not  be 
understood  to  question  the  power  of  the  States 
where  this  condition  exists.  Whether  it  is  a 
power  reserved  or  a  power  acquired,  it  is,  as  to 
them,  recognized  by  the  constitution,  and  enti- 
tled to  the  support  and  protection  of  the  whole 
strength  of  the  Union.  We  may  have  our  wishes 
and  our  feelings  on  the  subject — ^it  is  for  them 
alone  to  decide,  how  long  this  state  of  things 
shall  continue.  If  ever  the  time  should  come, 
when  they  shall  be  able  and  willing  to  rid  them- 
selves of  the  evil,  it  will  be  hfuled  wiUi  unaffect- 
ed delight.  Till  then,  while  this  constitution 
endures,  we  have  no  right  to  ascend  beyond  its 
provisions,  and  we  are  bomid  to  carry  them 
fully  into  effect.  The  State  which  I  have  the 
honor  to  represent  has  been  as  ardent  and  sin- 
cere in  the  cause  of  emancipation  as  any  State 
in  this  Union.  But  she  has  never  lost  sight  of 
her  obligations  to  her  sister  States.  Her  laws 
and  her  judicial  decisions  will  be  found  to  be 
in  strict  conformity  with  the  constitution,  and 
so  they  will  continue  to  be. 

Jf  tiie  members  of  the  convention  meant  to 
frame  a  compact  between  the  States,  to  the 
effect  which  has  been  mentioned,  that  is  to  say, 
that  every  new  State  should,  in  this  respect,  be 
left  entirely  free,  we  might  reasonably  expect 
to  find  it  somewhere  in  the  .constitution.  It 
could  not  have  been  forgotten  or  overlooked : 
it  was  a  subject  in  itself  of  too  much  interest 
and  importance ;  and,  besides,  the  ordinance  of 
1787  was  adopted  while  the  convention  was 
sitting  that  frWed  the  constitution,  and  that 
ordinance  provided  for  the  admission  of  States, 
with  a  perpetual  inhibition  of  slavery.  Under 
the  confeaeration  it  had  been  assumed  as  a 
power  belonging  to  Oongress,  and  exercised  as 
a  power  fit  to  be  exercised  by  Oongress.  It  is 
incredible  that  the  constitution  should  have 
designed  to  disaffirm  all  this,  and  yet  have  said 
nothing  about  it,  but  conferred  without  limita- 
tion the  very  power  to  which  it  had  become  an 
estabUshed  incident. 

Can  any  good  reason  be  assigned  why  the 
existing  States  should  have  entered  into  such  a 
compact?  It  was  not  necessary  to  the  com- 
promise, which  regarded  only  the  actual  con- 
dition of  the  States,  and  wliich  meant  to  pre- 
serve to  each  of  them  nothing  more  than  the 
power  within  its  limits.  The  constitution  was 
not  formed  for  a  day  or  a  year,  but  for  a  suc- 
cession of  time— I  hope  for  ages ;  and  it  might 
easily  have  been  foreseen,  that  cases  would 
probably  occur  in  which  the  exercise  of  such  a 
power  by  the  government  would  be  of  the  ut- 
most importance.   Suppose  the  case  of  a  dia- 
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tant  or  a  frontier  State  applying  for  admiflsion. 
If  yon  permit  her  to  have  this  kind  of  popula- 
tion, you  are  bound  by  the  constitution  to  pro- 
tect her,  with  all  the  means  of  the  Union, 
against  the  insurrection  of  the  enemy  within 
her  bosom,  and  against  the  inroads  of  any 
foreign  nation.  You  are  bound  even  to  secure 
to  her  the  enjoyment  of  thjs  very  property, 
and  if  a  neighboring  power  should,  by  force  or 
seduction,  carry  off  her  slaves,  it  would  become 
a  cause  of  national  quarrel  and  of  war.  Our 
own  recent  history  gives  us  an  example  of  some- 
thing of  this  sort.  What  was  the  Seminole 
war  ?  The  runaway  slaves  of  Greorgia,  com- 
bining with  outlaws  and  Indians  in  Florida, 
carri^  on  hostilities  upon  the  borders  of  Greor- 
gia, and  that  State  ^as  she  had  a  right  to  do) 
called  upon  the  Umted  States  for  protection. 
It  was  granted,  and  hence  the  Seminole  war. 
Jf  a  new  State,  circumstanced  as  I  have  sup- 
posed, should  apply  for  admission  into  the 
Union,  would  it  not  be  reasonable,  nay,  would 
it  not  be  essentially  just  and  necessary,  to  re- 
quire her  first  to  stipulate  that  ^e  would  not 
introduce  that  source  of  weakness,  and  that 
cause  of  quarrel,  which  might  be  so  expensive 
and  burdensome  to  the  Union?  It  ought  not 
to  be  a  concern  of  the  State  alone,  because  it 
may  become  a  charge  to  the  nation. 

I  think  I  may  safely  affirm  that  this  is  the 
practical,  established  construction  of  the  con- 
stitution, used  and  approved  from  its  adoption 
to  the  present  day.  But  permit  me  for  a  mo- 
ment to  examine  the  spirit  of  that  instrument. 
I^  as  is  clearly  shown,  the  toleration  of  slavery 
by  the  constitution,  and  the  corresponding  pro- 
visions, were  owing  to  an  incidental,  existing, 
and  uncontrollable  necessity,  then  it  is  plainly 
the  spirit  of  the  compact  that  the  power  should 
never  bo  permitted  to  a  new  State,  but  where 
the  same  imperious  circum»tances  exist  to  de- 
niand  it,  as  in  the  cose  of  the  original  States. 
Such  was  the  fact  in  the  instance  of  Louisiana. 
What,  then,  is  it  that  Congress  are  to  do  upon 
such  an  occasion  ?  To  impose  conditions,  arbi- 
trarily ?  No.  To  judge  of  the  circumstances, 
regarding  in  due  proportion  the  interests  of  the 
State  and  the  Union.  If  that  deplorable  ne- 
cessity exist,  they  permit,  in  silence,  what  (like 
the  framers  of  the  constitution)  they  will  not 
in  terms  avow.  If  not,  they  adjudicate  by  the 
restriction,  which  it  is  then  their  moral  and 
constitutional  duty  to  impose. 

This  is  the  tree,  it  is  the  necessary,  and  only 
just  construction  of  the  constitution :  the  only 
one  that  is  consistent  either  with  the  profes- 
sions wo  have  always  been  in  the  habit  of 
making,  or  with  the  hope  that  was  certainly 
once  very  much  cherished,  that  a  mode  might 
some  day  be  devised  of  abolishing  this  great 
evil.  We  may  assort  as  we  will  that  we  are 
not  in  favor  of  slavery ;  as  long  as  it  shall  be 
seriously  insisted  that,  by  the  constitution  of 
our  country,  every  new  State  has  the  inherent 
and  inalienable  right  of  establishing  domestic 
^pryitdde  so  long  our  professions  will  be  disbe- 


lievedf  and  we  ourselves,  as  wdl  as  that  yene- 

rated  instrmnent,  be  charged  with  hypoorisy. 
Suppose,  nr,  that  the  existing  States  were  hi  m 
course  of  abditicm,  would  it  be  permitted  to  a 
new  State,  governed  by  some 'selfish  or  ill- 
judged  views  of  interest^  to  revive  the  condition 
of  slavery,  and  thus  to  control  and  defeat  the 
policy  of  all  the  others  9  Ought  it  to  be  in  the 
power  of  any  new  State  to  enlarge  the  region 
of  slavery,  and  thus  to  increase  l£e  difificnltieB, 
ahready  sufficientiy  great,  presented  by  this  very 
difficult  and  embanassing  subject  9  Can  it  be 
that  we  sincerely  believe  it  to  be  an  evil,  and 
yet  will  gravely  insist  that  it  is  a  right  of  every 
new  State  to  do— what?  I  was  going  to  say, 
enjoy  this  evil,  but  that  would  be  a  perrerricm 
of  terms — afflict  and  injure  herself  and  her  as- 
sociates too,  by  admitting  it  within  her  limits  f 
If  it  be  a  good,  the  argument  is  intelligible:  if 
it  be  even  doubtful,  there  is  still  some  scope  fat 
choice;  but  if  it  be  an  acknowledged  evil,  it 
seems  to  me  extravagant,  if  not  absmnd,  to  oon- 
tend  that  there  is  a  right  to  have  it,  and  that  a 
prohibition  restrains  or  impairs  the  just  liberty 
of  a  new  State. 

Tins  construction  too  is  plainly  indicated  by 
at  least  one  provirion  of  the  constitution — 
mean  the  ninth  section  of  the  'first  article. 

The  migration  or  importation  of  such  persons 
as  any  of  the  States  now  existing  shall  think 
proper  to  admit  shall  not  be  prohibited  by  Con* 
gress  prior  to  the'  year  1808."  Why  is  this 
restraint  upon  the  power  of  Congress  confined 
to  the  States  now  existing  ? "  It  was  to  give 
to  Congress  the  power,  immediatelv,  to  prevent 
the  introduction  of  slavery  into  the  States  to 
be  formed.  I  do  not  doubt  that  it  had  a  par- 
ticular reference  to  the  ordinance  of  1787,  and 
was  meant  to  guard  against  the  inference  that 
Congress  had  not  the  authority  to  complete  the 
work  the  ordinance  had  begun.  For,  if  the  re- 
straint had  been  generd,  comprehending  the 
States  to  be  formed,  as  well  as  those  existing. 
Congress  could  not,  within  the  twenty  years, 
have  prohibited  the  "  migration  or  importation" 
of  slaves  into  the  States  to  be  admitted  into  the 
North-west  Territory ;  and  then  one  of  two  con- 
sequences must  have  followed ;  either  Congress 
would  have  refused  to  admit  the  States  within 
the  twenty  years,  which  would  not  have  been 
consistent  with  the  engagements  entered  into, 
or  they  must  have  admitted  them  with  the 
power  of  receiving  slaves,  which  would  have 
been  contrary  to  the  provisions  of  the  ordinance. 
It  is  therefore,  I  say,  that  this  section  of  the 
constitution  had  a  plwn  reference  to  the  ordi- 
nance; and  while  it  evinces,  in  the  clearest 
manner,  a  constitutional  distinction  between 
the  existing  States  and  States  to  be  admitted^ 
upon  the  very  subject  now  in  question,  ana 
plainly  intinmtes  a  design  to  give  a  control  to 
Congress  over  the  introduction  of  sUvery  into 
States  to  be  formed ;  it  also  seems  to  me  to 
afford  a  constitutional  sanction  to  the  ordinance 
itself. 

The  view  which  I  have  thus,  I  fear  at  too 
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great  expense  of  time  and  patience  to  the  com- 
mittee, endeavored  to  present,  is  to  my  mind 
so  condnsive,  that  I  snonld  hope  it  wonld  be 
onnecessary  to  detain  them  longer.  Bnt,  there 
has  been  all  along  an  assumption,  by  those 
who  are  opposed  to  the  amendment,  which  I 
think  extremely  j^nestionable,  if  it  be  not  wholly 
onfonnded.  It  is  assamed,  that  the  condition 
proposed  by  the  amendment  will  produce  an 
inequality  between  the  State  to  be  admitted, 
and  the  existing  Btates.  It  is  not  material 
(the  inequality  being  of  no  consequence,)  but  I 
mistake  if  I  may  not  safely  deny  that  it  will 
occasion  an  inequality  at  all.  Sir,  has  any 
State  in  this  Union  a  constitutional  capacity  to 
originate  or  establish  a  state  of  slavery  ?  To  be 
more  precise — if  a  State,  (Pennsylvania,  for  ex- 
ample,) has  once  abolished  shivery,  has  it  a 
power,  without  the  consent,  and  against  the 
will  of  Congress,  to  restore  that  condition? 
This  is  an  interesting,  but,  I  think,  it  is  not  a 
^fficult  question,  and  certainly  it  is  not  a  dan- 
gerous one  to  discuss.  No  State,  that  has  once 
abolished  slavery,  will,  I  believe,  ever  desire  to 
restore  it  And  here,  sir,  I  invoke  to  my  aid 
the  great  principles  of  the  constitution,  and  the 
great  truths  of  tne  Declaration  of  Independence. 
I  invoke,  too,  the  principle  of  the  compromise, 
founded  as  it  was  upon  an  existing  state  of 
things,  and  recognizing  no  rights  but  what  ne- 
cessity conferred. 

The  reduction  of  a  fellow-creature  to  slavery, 
to  a  state  where  nothing  is  his  own  but  his 
sorrows  and  his  sufferings,  is,  if  you  please,  an 
act  of  sovereign  power;  that  is,  of  sovereign 
force,  which  obeys  no  law  but  its  own  will,  and 
knows  no  limits  but  the  measure  of  its  strength. 
If  these  States  were  sovereign,  thev  too,  like 
other  sovereigns,  might  exert  a  lawless  power. 
It  would,  nevertheless,  be  morally  wrong.  But, 
they  are  sovereignties,  qualified  by  the  grants 
of  power  to  the  Union,  and  by  the  great  polite 
ioel  principles  upon  which  all  our  institutions 
repose.  The  sanction  of  these  principles  is  now 
added  to  the  force  of  moral  obligation ;  and  the 
beautiful  feature  of  our  government,  that  which 
entitles  it  to  the  respect  of  strangers,  and  to  our 
affection,  that  which  distinguishes  it  from  all 
the  governments  that  have  ever  existed,  is  to 
be  found  in  this  single  truth.  Such  is  its  struc- 
ture, that  it  can  do  no  lawless  violence,  and 
whenever  we  speak  of  sovereignty,  we  mean  a 
rightful,  moral  sovereignty,  and  not  a  power  to 
do  whatever  it  has  strength  to  accomplish. 

Whence,  then,  can  a  State  derive  such  a 
right,  I  mean  a  right  to  originate  or  re-establish 
slavery?  It  cannot,  by  force,  reduce  freemen 
to  the  condition  of  slaves.  This  no  one  would 
undertake  to  maintain.  It  cannot  draw  them 
from  abroad,  for  Oongress  have  the  unquestion- 
able power  to  prohibit  importation.  Can  it  re- 
ceive them  from  other  States  of  this  Union? 
The  supposition  imputes  to  the  constitution  the 
greatest  weakness,  and  is  wholly  inconsistent 
with  the  hope  entertained  by  the  great  men 
who  framed  it^  that  this  evil  might  some  day  be 


abolished.  I  think  this  channel  is  stopped,  as  it 
ought  to  be,  by  the  power  of  Oongress  to  pre- 
vent importation  and  migration.  Importation, 
we  all  understand  to  include  slaves  brought  in 
from  abroad,  from  any  foreign  territory,  whe- 
ther by  land  or  by  water ;  and  we  all  agree,  that 
it  is  sufficient  to  comprehend  in  its  interdict, 
every  bringing  in  of  riaves  from  abroad.  The 
term  ^'migration"  is  applied  to  the  same  de- 
scription of  persons,'' and  upon  the  plainest 
principles  of  construction  must  be  understood  to 
apply  to  something  different  from  .^Smporta- 
tion."  What  can  it  apply  to,  but  the  passage 
or  transfer  cf  vlaves  from  one  otate  or  Territory 
to  another?  An  argument,  urged  by  the  mem- 
ber who  last  addressed  the  committee,  (Mr. 
Olay,)  I  mean  the  argument  derived  from  that 
part  of  the  constitution  which  denies  to  Oon- 
gress the  power  of  imposing  a  duty  upon  exports 
from  any  of  the  States,  strongly  supports  this 
interpretation.  The  two  clauses,  taken  toge- 
ther, (and  they  are  in  the  same  section,)  amount 
to  this:  you  shall  not  prohibit  the  ^^importa- 
tion" until  after  the  year  1808;  but,  in  the 
mean  time,  you  may  impose  a  tax  or  duty  upon 
"such  importation '' not  exceeding  ten  dolhurs 
for  each  person ;  you  shall  not,  during  the  same 
period,  prohibit  "migration,"  but  can  you  im- 
pose a  duty  or  tax  ?  No.  The  aathority  to  im- 
pose a  duty  or  tax  is  dropped,  and  why  ?  Be- 
cause migration,  meaning,  ^as  we  insist,)  a 
transfer  from  State  to  State,  mcludes,  in  every 
instance,  the  exportation  from  a  State;  and 
therefore,  by  the  fifth  clause  of  die  same  sec- 
tion^  no  "duty  or  tax "  can  be  laid  upon  it. 

Various  interpretations  of  this  clause  of  the 
constitution  have  been  attempted  by  those  who 
are  opposed  to  the  amendment,  but  none  of 
them,  1  think,  consistent  with  the  fair  import 
of  the  terms,  or  the  manifest  spirit  of  Uie 
constitution.  One  gentleman,  indeed,  (Mr. 
Smith,  of  Maryland,)  has  said,  some  days  ago, 
that  it  was  intended  to  give  to  Oongress  tibe 
power  to  prevent  the  passage,  from  one  State 
into  another  of  slaves  imported  into  the  former 
from  abroad.  His  long  experience  and  know- 
ledge entitle  the  suggestion  to  great  considera- 
tion, and  it  appears  to  me  to  concede  the  precise 
construction  contended  for.  He  admits  tiiat 
the  clause  applies  to  slaves,  and  the  term  "mi- 
gration ^  to  slaves  transferred  from  one  State 
to  another.  Now,  as  there  is  no  description  of 
the  kind  of  slaves,  which  limits  it  to  slaves  im- 
ported, it  must  apply  to  all  slaves.  I  will  not 
insist  upon  the  advantage  of  this  concession; 
the  case  is  fhlly  made  out  without  it 

But  we  are  told  by  the  gentleman  from  Dela- 
ware, that  the  technical  meaning  of  the  word 
migration,  is  a  change  of  residence  from  one 
country  to  another.  I  must  be  permitted  to 
say,  that  I  am  not  aware  that  the  word  in  ques- 
tion has  ever  received  a  technical  meaning. 
We  call  those  words  technical  which  have  been 
appropriated  to  the  service  of  an  art  or  science, 
and  in  relation  to  that  art  or  science  have 
received  a  definite  and  somewhat  artifioial 
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061186,  well  understood  bj  those  who  are  ao- 
qoainted  with  the  subjeot.    Thus,  when  we 
speak  of  an    estate  tail,"  or  "a  contingent  re- 
mainder," the  language  is  perfectly  intelligible 
to  a  lawyer.   The  term  migration  has  never,  to 
my  knowledge,  been  so  appropriated,  unless  it 
may  be  considered  as  having  been  adopted  by 
naturalists  as  descriptive  of  the  habits  of  certain 
animals,  and  then  it  means  simply  a  change  of 
dimate  for  the  sake  of  temperature,  or  a  change 
of  place  for  the  sake  of  food ;  but  not  a  change 
of  country.   In  its  vulgar  sense,  that  is,  its 
common  sense,  as  given  to  us  in  dictionaries,  as 
used  in  conversation  or  by  approved  writers,  it 
means  only  a  change  of  place.   In  two  pages 
<rf  Dr.  Seybert's  Statistical  Annals,  (87,  88,)  the 
word  is  three  times  used  to  denote  the  change 
or  transfer  of  residence  from  one  State  to  ano- 
ther; and  it  may  be  remarked,  in  passing,  is 
accompanied  with  a  reflection  which  well  de- 
serves tlie  attention  of  those  who  insist  so 
strenuously  upon  the  free  admission  of  Mis- 
souri, in  order  that  the  owners  of  slaves  may  be 
enabled  to  go  into  that  State.     It  is  important 
to  consider  how  far  the  diffusion  of  our  popula- 
tion may  weaken  us  as  a  nation,  and  what  will 
be  the  effect  of  the  migrations  on  the  agricul- 
ture of  the  Atlantic  States?   Many  vsQuable 
farms,  originally  productive,  have  been  aban- 
doned, after  tliey  were  exhausted  and  made 
barren  from  constant  cultivation,  and  no  appli- 
cation of  the  means  to  restore  their  lost  ferti- 
lity.   If  migration  be  continued  under  these 
circumstances,  some  districts  will  hereafter  ex- 
hibit all  the  features  and  poverty  of  a  desert, 
and  exteusivo  tracts  of  valuable  land  will  be  a 
waste,  to  the  injury  of  our  agriculture,  manu- 
fiEu^tures  and  commerce.  In  many  of  these  situa- 
tions^ industry  would  be  abundantly  rewarded 
for  all  the  labor  and  expense  of  renovating  the 
unmanaged  and  impoverished  soil."   I  am  re- 
minded, by  some  one  near  me,  of  another  diffi- 
culty supiMjsed  to  be  in  the  way  of  our  construc- 
tion, and  that  is,  that  migration  means  a  volun- 
tary change  of  place,  and  that  the  removal  of  a 
slave  is  without  his  own  consent.   Even  if  this 
were  correct,  it  would  amount  to  nothing.  The 
will  of  a  slave  is  always  the  will  of  his  master, 
and  his  acts,  whenever  they  are  in  obedience  to 
his  master's  orders,  are  by  the  constitution  and 
laws  deemed  to  be  voluntary.  What  other  term 
could  have  been  employed?   We  are  to  remem- 
ber, that  though  the  slave  is  regarded  as  pro- 
perty, yet  is  he  also  regarded  as  a  "  person,"  a 
human  being,  having  a  wiU,  but  that  will  ever 
in  coincidence  with  the  wishes  of  his  master ; 
and  it  is  from  this  anomalous  composition  of 
character,  that  the  constitution  itself  had  great 
difficulty  in  finding  terms  applicable  to  his  con- 
dition or  conduct. 

We  have  been  told,  too,  (for  the  attempts 
have  been  numerous  to  avoid  the  force  of  tJiis 
clause!  that  it  applies  to  freemen  coming  from 
abroad.  It  would  be  very  extraordinary,  in- 
deed, if  the  same  word,  in  the  same  sentence, 
were  to  be  interpreted  to  include  two  descrip- 


tions so  opposite  88  tremm  and  slAves.  But 
all  this  is  mmnte,  verbal  oridcism,  and  I  ftar  I 
shall  fatigue  the  committee  by  dwelling  upon  it. 
There  is  a  much  broader,  and  still  more  8ad»- 
&ctory  answer  to  the  objection.  *  The  daose  In 
question  has  always  been  understood  to  apply 
to  slaves,  and  to  slaves  only,  from  the  adoption 
of  the  constitution  to  the  present  time.  It  is 
(and  that  is  entirely  oondiisive)  a  restraint  upon 
the  power  of  GoDgress,  insisted  upon  by  the 
slavenolding  States,  to  seenre  for  a  liimted  time 
the  right  of  supplying  themselves  with  slaves. 
This  is  familiarly  known  to  every  person  who 
has  any  acquaintance  with  the  history  of  the 
constitution,  and  it  is  known,  also,  that  two  of 
the  States  (South  Carolina  and  Greorgia)  would 
not  have  come  into  the  Union  withont  it^  How 
any  one,  knowing  these  things,  can  gravely  as- 
sert that  the  clause  has  any  provision  relatlqg 
to  freemen,  it  is  entirely  impossible  for  me  to 
conceive.  It  imputes  either  mistake  or  foolish 
design  to  the  fibers  of  that  instrument :  Uxr 
no  good  reason  can  possibly  be  assignea  for 
withholding  from  0<»gree8,  during  the  twenty 
years,  any  power  it  poMssed  over  the  admission 
of  freemen,  though  we  know  well  the  reason 
(good  or  bad)  for  restraining  the  power  as  it  re- 
spected slaves.  I  need  not  notice  the  obserra- 
tion  of  the  member  from  Delaware,  that  thn, 
being  a  federal  power,  must  be  understood  as 
applying,  in  its  exercise,  to  the  Unions  and  net 
the  States.  Every  power  to  be  exercised  by 
Oongress  is  a  federal  power ;  hot  it  does  not  fof- 
low  that  it  is  not  to  operate  upon  the  States. 
This,  in  particular,  by  its  very  terms,  is  to  apply 
to  the  States  individually.  But  I  hasten  to  anr 
other  objection,  which  has  been  very  seriously 
urged,  and,  if  well  founded,  renders  all  this  ex- 
amination superfluous.  We  are  informed  that 
the  clause  in  question  is  not  a  grant  of  power ; 
it  is  only  a  restriction  or  restraint  upon  power. 
To  speak  with  perfect  precision,  it  is  an  excep- 
tion or  restraint,  for  a  limited  tiE>e,  upon  the 
exercise  of  a  power.  Such  an  exception,  it  is 
most  clear,  is  conclusive  evidence  of  a  grant; 
for,  if  there  were  no  power  granted,  there  could 
be  no  exception  from  or  restraint  upon  its  exer- 
cise. It  is,  of  itself,  equivalent  to  a  grant  of  the 
power,  after  the  expiration  of  the  time.  A  rule 
of  this  House  directs  that  strangers  shall  not  be 
admitted  during  the  time  it  is  in  session.  Would 
any  one  doubt  that  this  giyes  permission  to 
strangers  to  enter  at  other  times? 

Jf  this  interpretation,  however,  (contrary  as 
it  is  to  the  plain  design  of  the  constitution,) 
were  correct,  still  there  would  be  no  difficulty. 
It  follows  immediately  after  the  enumeration 
of  the  powers  granted  to  Congress,  and  among 
them  we  shall  certainly  find  that  which  was  in- 
tended, for  a  time,  to  be  restrained,  unless  we 
suppose  the  framers  of  the  constitutioa  to  have 
misunderstood  most  grossly  their  own  work. 
If  there  be  some  ambiguity  in  the  language,  it 
arises  from  the  remarkable  reserve  of  the  con- 
vention, upon  a  subject  which  they  did  not 
choose  to  call  by  its  pn^per  name,  and  that  am- 
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bignity  ongbt  to  be  favorably  expounded.  (Con- 
gress, then,  have  a  power  to  provide  for  the 
common  defence  and  general  wel&re,*'  and  for 
that  purpose  they  have  a  specific  power  to 
"  regulate  connnerce  with  foreign  nations,  among 
the  States,  and  with  the  Indian  tribes."  Slaves 
are  every  where  articles  of  trade,  the  subject  of 
traffic  and  commerce,  bought  and  sold  from 

Elace  to  place,  and  from  hand  to  hand,  by  pub- 
c  sale  or  by  private  sale,  as  suits  the  conve- 
nience or  interest  of  the  owner,  and  are  in  all 
respects  treated  as  property.  The  general  power 
to  regulate  commerce  includes  in  it,  of  course, 
a  power  to  regulate  this  kind  of  commerce. 
With  respect  to  slaves  imported  from  abroad, 
this  has  not  been  disputeo,  and  cannot  be  dis- 
puted— ^while  it  continued,  it  was  a  branch  of 
the  trade  with  foreign  nations.  The  power  to 
regulate  commerce  among  the  States is  given 
in  the  same  dause,  and  in  exactly  the  same 
terms,  as  the  pK)wer  to  "regulate  commerce 
with  foreign  nations."  K  the  latter  authorized 
Congress  to  prohibit  the  importation  of  slaves 
from  abroad  (which  has  never  been  even  ques- 
tioned), how  can  it  be  doubted  that  the  former 
gives  them  authority,  when  in  their  opinion  the 
"general  welfare"  or  the  "oonmion  defence" 
require  it,  to  prohibit  the  transportation  from 
State  to  State  ?  If  one  comprehends  slaves,  so 
does  the  other ;  and  if  this  conclusion  had  never 
been  carried  into  practical  effect,  it  would  only 
prove  that  no  case  had  occurred  in  which  Oon- 

S*ess  thought  it  expedient  to  exert  the  power, 
ut  this  construction  is  obviously  necessary  to 
the  plain  design  of  the  constitution,  not  only  to 
the  large  and  liberal  views  with  respect  to  the 
whole  subject  of  slavery,  of  which  I  will  speak 
hereafter,  but  the  particular  design  manifested 
in  the  very  clause  now  in  question.  It  is  con- 
ceded that  Congress  might  at  all  tjmes  prohibit 
the  importation  of  slaves  from  abroad  into  the 
territories  of  the  United  States,  as  well  as  into 
States  formed  after  the  constitution,  the  restric- 
tion, until  the  year  1808,  being  confined  to  the 
States  then  existing.  Of  what  avail  was  this 
power,  however  derived,  unless  they  could  also 
prevent  importation  through  other  States,  or 
rather  the  passage  of  newly  imported  slaves 
from  the  old  States  into  new  States  or  territo- 
ries? Sir,  this  construction,  in  itself  so  reason- 
able, has  actually  been  adopted  in  practice.  By 
the  act  of  1804,  for  dividing  Louisiana  into  two 
territories,  and  making  provision  for  the  gov- 
ernment of  the  southern  portion,  it  is  enacted 
that  no  slaves  shall  be  imported  from  abroad, 
and  none  shall  be  brought  from  any  port  or 
place  within  the  limits  of  the  United  States, 
that  have  been  imported  since  the  first  day  of 
May,  1798 — or  shall  hereafter  be  imported.  It 
is  no  answer  to  this  to  say  that  the  slaves  of  a 
man,  migrating  from  one  State  to  another,  are 
not  carried  thither  for  the  purpose  of  commerce 
or  trade,  but  are  a  part  of  what  has  been  called 
"his  £unily."  The  power  to  regulate  com- 
merce extends  to  every  thing  which  is  the  sub- 
ject of  traffic,  and  is  limited  only  by  the  nature 


of  the  article,  not  by  the  intention  or  views  of 
the  owner ;  or  else,  every  law  for  the  regulation 
of  trade  would  become  ineffectual.  Slaves  may 
be  carried  for  the  purpose  of  selling,  and,  even 
when  this  is  not  the  original  intention,  they 
may  nevertheless  be  sold ;  and  a  man,  after  dis- 
posing of  all  his  "  family,"  may  return  and  buy 
another  fkmily,  and  afterwards  sell  it.  They 
are  articles  of  traffic,  and  that  is  enough — ^nei- 
ther is  it  any  answer  to  say  that  the  power 
in  question  is  a  power  to  be  exercised  by  legis- 
lation, and  not  in  the  form  of  a  condition  to  be 
prescribed  to  a  particular  State.  K  it  exist  at 
all,  of  which  I  hope  there  is  now  no  doubt,  we 
arrive,  after  this,  I  fear,  very  tedious  investiga- 
tion, at  a  result  decisive  of  the  present  contro- 
versy. For  if  the  exposition  given  be  correct, 
it  will  follow  that  no  State  in  the  Union,  hav- 
ing once  abolished  slavery,  can  re-establish  it 
without  the  consent  of  Congress ;  and  that  it  is 
no  disparagement  of  the  rights  of  a  new  State 
to  lay  it  under  the  same  prohibition.  There  is, 
then,  a  precise  and  perfect  equality. 

But,  notwithstanoing  any  supposed  ambigu- 
ity in  the  constitution,  arising  from  the  cause  I 
have  adverted  to,  there  are  great  leading  points 
in  that  instrument,  which  were  intended  to 
stand  out  upon  occasions  like  the  present,  as 
guides  and  marks  to  direct  our  steps ;  and  it  is 
a  relief  to  ourselves,  as  well  as  a  debt  of  justice 
to  those  who  framed  the  constitution,  to  keep 
them  constantly  in  view.  We  can  see  there, 
plainly  asserted,  the  political  and  personal 
equality  of  men — a  deep  and  humiliating  sense 
of  the  evil  of  slavery — a  hope  that  it  might  at 
some  time  be  abolished,  and  a  determination,  as 
soon  as  possible,  to  abolish  it.  From  the  date 
of  the  constitution  to  the  present  moment,  these 
have  been  the  governing  principles  of  this  na- 
tion's conduct,  and  the  present  is  the  first  effort 
to  arrest  a  career  urged  equally  by  policy  and 
humanity.  If  Missouri  bo  permitted  to  establish 
slavery,  we  shall  bring  upon  ourselves  the 
charge  of  hypocrisy  and  insincerity,  and  upon 
the  constitution  a  deep  stain,  whicli  must  im- 
pair its  lustre,  and  wei^en  its  title  to  the  pub- 
lic esteem.  It  is  to  no  purpose  to  say  that  the 
question  of  slavery  is  a  question  of  State  con- 
cern. It  affects  the  Union  in  its  interests,  its 
resources  and  character,  permanently — perhaps 
for  ever.  One  single  State,  to  gratify  the  desire 
of  a  moment,  may  do  what  all  the  Union  cannot 
undo — ^may  produce  an  everlasting  evil,  shame 
and  reproach.  And  why  ?  Because  it  is  a  State 
right  Sir,  you  may  turn  this  matter  as  you 
will;  Missouri,  when  she  becomes  a  State, 
grows  out  of  the  constitution;  she  is  formed 
under  the  care  of  Congress,  and  admitted  by 
Congress;  and  if  she  has  aright  to  establi^ 
slavery,  it  is  a  right  derived  directly  from  the 
constitution,  and  conferred  upon  her  through 
the  instrumentality  of  Congress.  We  cannot 
escape  from  our  share  of  the  blame,  and  (which 
is  infinitely  worse)  we  cannot  rescue  the  consti- 
tution from  the  opprobrium  which  belongs  to 
such  a  deed.  That  refined  construction,  which 
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makes  the  oonstitation  a  mlent  and  aoqaiesdng 
aooessorj,  lookuig  with  undisturbed  oompla- 
oenoj  upon  what  it  professes  to  hold  in  detesta- 
tion, may  answer  the  purpose  of  amiment  here, 
but  it  can  avail  nowhere  else.  The  judgment 
of  mankind  is  not  formed  upon  artificial  distinc- 
tions like  this.  As  surely  as  the  tree  is  judged 
by  its  fruit  will  the  constitution  be  judged  by 
what  it  produces.  I  earnestly  beseech  gentle- 
men, then,  to  save  the  constitution  from  a  stain 
which  has  never  yet  been  fixed  upon  it;  and 
with  this  entreaty,  under  the  deepest  and  most 
sincere  feeling,  I  leave  it  their  hands. 

2.  Upon  the  subject  of  the  treaty  of  oesaon, 
I  will  detain  the  committee  but  a  very  short 
time.  It  has  always  appeared  to  me  to  be  a 
proof  of  the  weakness  of  the  argmnent  agiunst 
the  amendment,  that  it  was  obuged  to  resort 
for  support  to  this  topic,  because  it  supposes 
that  the  inhabitants  of  the  Territory  of  Missouri 
have  higher  rights  and  privileges  than  the  citi- 
sens  of  any  territory  within  the  original  limits 
of  the  United  States.  One  gentleman  says,  in- 
deed, that  Missouri  derives  her  ri^ht  from 
heaven.  K  so,  there  is  an  end  to  all  question 
about  the  constitution  or  the  treaty,  though  it 
might  be  extremely  difficult  for  some  of  us  to 
understand,  how  from  such  a  source  could  be 
derived  a  lawful  power  to  establish  slavery. 

If  we  ore  bound  by  treaty  stipidations,  it 
will  be  admitted  that  they  must  be  ftdfilled. 
The  public  faith  is  to  be  preserved  inviolate,  at 
every  hazard  of  consequences.  But,  before  we 
admit  a  construction  so  dangerous  as  that  con- 
tended for,  let  us  examine  carefully  the  extent 
of  our  obligations. 

There  are  none,  I  suppose  it  will  be  conceded, 
who  can  call  the  treaty  to  their  aid,  but  those 
who  were  inhabitants  of  the  ceded  territory, 
and  subjects  of  the  ceding  power,  at  the  time 
of  the  cession.  In  terms,  the  article  in  question 
applies  only  to  tl^em.  Suppose  it  had  all  been 
vacant  territory  at  the  time  of  the  cession,  and 
since  peopled  by  citizens  of  the  United  States, 
Would  it  have  been  seriously  asserted,  that  they 
acquired  any  new  or  higher  privileges  or  rights, 
by  migrating  to  Louisiana  ?  As  to  the  original 
inhabitants  themselves,  it  is  a  question,  not  of 
legislative,  but  of  judicial  cognizance,  for  a 
treaty  is  the  supreme  law  of  the  land.  The 
condition,  however,  such  as  it  is,  Lb  not  annexed 
to  the  territory ;  it  is  a  stipulation  in  favor  of 
the  free  inhabitants,  and  as  to  them,  it  has  no 
application,  after  they  have  become  incorpo- 
rated into  the  Union,  and  are  made  citizens  of 
the  United  States — they  then  become  subject  to 
the  legislation  of  Congress.  The  distinction 
between  the  territory  and  the  inhabitants  is  so 
obvious  as  to  be  perceived  at  a  single  glance. 
The  one  is  simply  ceded,  transferred  in  sove- 
reignty, which  places  it  exactly  upon  the  same 
footing  as  any  other  territory  of  the  United 
States,  without  any  condition.  The  other, 
tiiat  is,  the  free  inhabitants,  are  also  transferred, 
JbAyxih  a  stipulation  entirely  personal^  that 
|B||jhA]l,  as  soon  as  possible,  be  incorporated 


iihthe  Union,  and  admitted  to  the  ei\}oymeiit  of 
all  the  rights,  advantagefli  and  immunities  of 
citizens  of  the  United  States,"  and  in  the 
mean  time  they  ahaU  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty, 
property,  and  the  religion  which  they  profess.*^ 

How  it  was  intended  to  make  them  citizenfly 
I  do  not  pretend  to  know.  Certainly  a  treaty 
cannot  confer  the  privileges  of  oitixenship ;  thi^ 
can  only  be  done  oy  the  operation  of  an  uni- 
form natundization  law ;  and  while  it  is  acknow* 
lodged,  that  the  treaty-making  power  may 
rif^htfuUy  bind  us  to  do  every  thing  whidi  ia . 
within  tiie  constitutional  competency  of  any 
department  of  the  government,  it  can  never  be 
allowed  to  go  further,  for  then  it  would  tran»- 
cend  the  constitution  itsell  By  what  means 
these  free  inhabitants  were  to  be  made  dtisena, 
or  at  what  time,  are  questions  I  need  not  now 
attempt  to  answer.  There  is  some  difficult  in 
them  undoubtedly.  This  difficulty  it  was—or 
rather  the  impossibility  of  bringing  the  inhabi- 
tants into  the  Union,  by  any  process  unknown 
to  the  ordinary  legiBlation--4liat  oooasioned,  in 
the  first  place,  the  qualification  in  tiie  engage- 
ment -'^  as  soon  as  possible,"  which  may  be 
fedrly  interpreted  to  mean,  as  soon  as  oor  con- 
stitution would  permit ;"  and,  in  the  next  place, 
the  stipulation,  that  until  they  should  becMoe 
citizens,  they  should  be  maintained  and  pro- 
tected in  the  eigoyment  of  their  liberty,  pro- 
perty, and  religion.  From  the  moment  they 
are  incorporated  (thb  is  the  precise  import  of 
the  treaty)  they  are  to  be  upon  the  same  foot- 
ing with  m  other  citizens  of  the  United  States. 
Till  then,  they  are  aliens,  but  are  not  to  be  pre- 
judiced by  their  alienage. 

Did  we  mean  to  permit  any  foreign  power  to 
intermeddle  with  our  internal  concerns  ?  The 
sanction  of  treaties  is  in  the  abihty  of  those 
who  jnake  them  to  enforce  the  observance  of 
the  stipulations  they  contain.  Were  our  nego- 
tiations so  unwise — ^were  the  President  and 
Senate  so  forgetful  of  their  duty,  as  to  make 
and  ratify  a  treaty  by  which  our  own  citizens 
were  unable  to  appeal  from  this  government  to 
a  foreign  power,  and  call  in  its  interference,  by- 
war  if  necessary,  to  settie  their  rights?  Such 
a  supposition  is  entirely  inadmisible.  This 
article  was  probably  proposed  by  our  own  ne- 
gotiators. If  it  was,  it  was  a  most  tmequivocal 
tribute  from  the  other  high  contracting  party, 
of  respect  for  our  constitution  and  laws,  for  it 
admits,  that  no  further  security  was  necessary  for 
the  protection  of  their  ceded  subjects.  But,  did 
it  mean  to  give  to  the  free  inhabitants  of  Louis- 
iana any  peculiar  rights  of  property,  higher  or 
greater  than  those  enjoyed  by  other  citizens^ 
after  they  should  become  citizens  of  the  United 
States?  It  was  beyond  the  treaty-making 
power  to  grant  or  to  contract  to  that  extent. 
Will  it  be  admitted  that  it  was  necessary  for  the 
security  of  the  citizen,  that  to  the  constitution 
should  be  superadded  the  obligations  of  a  treaty, 
and  that  to  the  principles  of  our  government 
must  be  joined  the  right  of  calling  in  a  foreign 
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Sower  ?  Why,  sir,  I  have  heard  it  said  in  this 
ehate,  that  the  treaty  gives  not  only  rights 
to  tiiose  who  inhahited  the  territory,  hut  also 
to  onr  own  citizens  who  may  have  migrated 
thither  since  the  cession.  The  doctrine  thns 
asserted,  appears  even  more  ohpectionahle  than 
that  I  have  alladed  to;  bnt  it  is  only  worse  in 
appearance,  for  in  both  cases  it  supposes  an  ap- 
peal to  a  foreign  power,  from  onr  own  citizens, 
against  the  government. 

What  are  the  rights,  advantage^  and  privi- 
leges "  of  a  citizen  of  the  United  States,  which 
are  guaranteed  to  the  inhabitants  of  Louisiana? 
They  are  the  same  throughout  the  United 
States.  They  are,  therefore,  independent  of 
local  rights,  or  those  which  depend  upon  resi- 
dence in  a  particular  place.  An  inhabitant  of 
a  State  has  certain  privileges  arising  from  his 
inhabitancy  of  the  State.  An  inhabitant  of  a 
territory,  too,  has  certain  privileges,  which  arise 
fh>m  his  living  in  a  territory.  *  A  citizen  of  the 
United  States,  who  resides  neither  in  a  State  or 
territory,  but  is  out  of  the  limits  of  the  Union, 
enjoys  neither  the  privileges  of  a  State  or  a 
territory,  but  he  possesses  the  rights^  privileges, 
and  immunities  of  a  citizen  of  the  United  States, 
which  are  common  to  all  the  three  descriptions 
of  persons.  When  an  inhabitant  of  Louisiana 
is  made  a  citizen  of  the  United  States,  he  be- 
comes entitled  to  the  '^rights,  advantages,  and 
immunities''  of  a  citizen,  tie  carries  them 
with  him  wherever  he  goes;  if  he  is  in  a  State 
he  may  add  to  them  State  privileges ;  if  he  is  in 
a  territory  he  may  enjoy  the  ri^ts  of  an  in- 
habitant of  a  territory — ^in  either^  or  beyond 
the  limits  of  both,  he  is  still  a  citizen  of  the 
United  States,  and  upon  an  equal  footing  with 
any  other  citizen. 

It  has  been  argued  indeed,  that  they  are  to 
be  incorporated  into  the  Union,  and  that  this  can- 
not be  done  without  forming  them  into  a  State 
or  States.  Should  we  admit  this  argument  to 
its  full  extent,  it  would  leave  us  exactly  where 
it  found  us,  for  as  they  are  to  be  incorporated 
(by  the  express  terms  of  the  treaty)  "  accord- 
ing to  the  principles  of  the  Federal  Gonstitn- 
tion,"  we  should  still  be  obliged  to  return  to 
the  constitution,  to  inquire  upon  what  terms 
States  are  to  be  admitted.  And  certainly  the 
plain  answer  would  be,  that  they  are  to  be  admit- 
ted upon  the  same  terms  as  other  territories  in 
the  United  States.  But  the  fisdlacy  of  the  argu- 
ment lies,  in  applying  to  the  territory  (which 
was  ceded  in  fbll  sovereignty)  what  was  intend- 
ed only  for  the  inhabitants.  Nothing  more  is 
necessary,  to  enable  us  to  detect  the  fallacy, 
than  to  trace  it  to  some  of  its  consequences. 
What  right  upon  the  construction  contended 
for,  had  we  toj)ostpone  the  admission  for  a  an- 
gle day  ?  Why,  gentlemen  will  say  the  ter- 
ritory had  not  the  requisite  number  of  inhabi- 
tants. But  no  number  of  inhabitants  is  neces- 
sary, except  by  the  practice  under  the  constitu- 
tion, and  that  same  practice  gives  us  certain 
other  powers  which  need  not  now  be  mention- 
ed, indoding  the  very  one  in  question.  Again, 


nr,-— aoocn^g  to  this  hypothesis,— what  au- 
thority had  we  to  divide  this  great  territory  f 
why  not  admit  in  all  as  one  State?  They  will 
say  it  was  too  large  for  a  single  State.  True, 
but  the  constitution  has  not  ascertained  the  size 
of  a  State,  nor  has  it  even  been  settled  in  prac- 
tice, for  we  have  States  of  all  sizes,  from  70,500 

anare  miles,  (Yi^hiia,)  to  1,648  square  miles, 
;hode  Island.)  The  truth  is,  and  it  is  vain  to 
attempt  to  disguise  it,  that  the  common  under- 
standing of  all  parties  has  long  ago  fixed  the  in- 
terpretation of  the  treaty  upon  a  footing  not 
now  to  be  disturbed.  This  territory,  like  every 
other  territory  of  the  United  States,  is  subject 
to  the  power  of  the  government,  to  be  opened 
for  sale,  to  be  settled,  divided,  and  subdivided, 
and  r^ulated,  according  to  its  policy,  and  finally 
to  be  formed  into  States,  and  admitted  when  it 
maybe  deemed  expedient. 

While  I  am  upon  this  subject  of  the  treaty,  I 
wish  to  examine  it  with  a  different  view,  and 
at  the  same  time  to  show  the  enormous  extent 
of  the  doctrine  contended  for,  which  will,  I 
think,  afford  a  strong  argument  in  favor  of  the 
right  of  Congress  to  unpose  the  restriction. 
Whence  did  the  treaty-niaking  power  derive 
its  authority  to  purchase  lands,  and  freemen, 
and  slaves?  From  any  express  words  of  the 
constitution  ?  No.  It  must  then  be  impUed 
from  what?  Either  from  the  possession  of 
sovereign  authority  to  which  it  is  an  incident — 
or  f^om  the  broad  terms  of  the  grant,  whidi  is 
to  make  treaties  upon  the  ground  that  treaties 
may  stipulate  for  a  purchase  of  territory.  It  is 
then  a  sort  of  implied  power.  And  what  is 
next  implied  ?  That  the  territory  thus  acquired 
is  to  be  upon  a  different  footing  from  any  other 
territory  of  the  United  States ;  and  that  Gon- 
gressmust  form  States  of  it,  and  must  admit  them. 
There,  sir,  the  implication  all  ac  once  stops 
short.  No  conditions  are  to  be  imp<Med  ;  no 
terms  offered;  no  stipulations  entered  into, 
however  salutary  or  even  indispensably  neces- 
sary for  the  welfare  of  the  Union.  No,  you 
are  not  even  to  require  them  to  have  their 
legislative  and  judicial  proceedings  in  intelli- 
gible language.  The  whole  policy  of  the  nar 
tion  is  to  yield  to  the  views  and  interests  of 
the  inhabitants  of  the  territoi^,  who  are,  not- 
withstanding, to  become  an  mtegral  part  of 
the  Union,  and  have  a  full  voice  in  your  delib- 
erations. What  is  your  treaty-making  power 
then?  Paramount  to  all  the  authorities  of  the 
nation;  paramount  to  the  constitution  itself; 
paramount  even  to  the  people. 

Try  this  principle  by  any  practical  test,  and 
see  where  it  will  lead  us.  The  United  States 
have  no  power  (it  is  contended)  to  prevent  or 
limit  slavery,  and  they  have  no  power  to  stop 
migration.  Tou  have  purchasea  a  territory, 
nearly  equal  in  extent  to  all  the  original  States. 
A  single  plantation  may  inoculate  the  whole 
with  Uiis  odious  disease.  The  50,000  slaves  in 
Louisiana  may  blacken  the  country  from  the 
Mississippi  to  the  Pa^c  What  becomes  of 
the  free  States  then?    For  every  five  slavea 
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there  are  three  votes,  and  the  time  may  oome 
when  the  voice  of  the  slaves,  in  the  oonncils  of 
the  nation,  will  be  louder  than  that  of  the  free- 
men. Heaven  forbid !  For  if  it  should,  what 
will  be  the  condition  of  those  who  live  in  the 
free  States?  There  is  something  humiliating  in 
labor— in  the  labor  of  getting  a  living— and  it 
is  scarcely  to  be  expected  that  the  master  of  an 
hundred  slaves  should  have  any  feeling  in  com- 
mon with  him,  who  earns  his  bread  by  his  daily 
work.  What  becomes  of  the  compact  of  the 
constitution  itself  settled,  as  it  was,  unon  the 
basis  of  the  existing  States,  and  of  the  States  to 
be  formed  out  of  the  North-west  Territory, 
whose  condition,  as  req>ects  slavery,  was  irre- 
Tocally  fixed?  The  sense  of  that  compact  is 
entirelv  changed.  Its  form  may  remain,  but 
the  Bub6tance---the  life  of  it,  is  gone  for  ever. 
The  same  principle,  too,  (for  it  is  indefinite  in 
its  capacity,)  may  be  applied  to  friture  acquisi- 
tions. War  or  negotiation,  conquest  or  treaty, 
might  bring  the  island  of  Cuba  within  the  limits 
of  the  Union.  But,  I  am  satisfied,  and  I  hope 
the  committee  are  satisfied,  that  the  treaty  has 
nothing  to  do  with  the  question.  I  discard  it 
altogether. 

I  will  now,  with  the  leave  of  the  committee, 
proceed  to  the  remaining  branch  of  this  very 
interesting  subject,  or  what  is  called  the  ques- 
tion of  eiqpediency. 

It  is  decreed  that  slavery  shall  be  a  very  great 
evil ;  and  (as  has  been  already  remarked)  one 
of  its  incidents  is,  that  where  it  exists,  it  can 
never  be  fairly  or  freely  discussed.  It  must  be 
taken  up  at  a  certain  point,  wliich  admits  every 
tiling  tliat  goes  before,  and  among  the  rest,  (in 
a  qualified  sense,)  the  lawfulness  of  its  origin 
ana  existence.  I  will  not  disturb  this  arrange- 
ment, but  I  must  be  permitted  to  say,  that  sla- 
very is  a  great  moral  and  political  evil.  If  it 
be  not,  let  it  take  its  cOufbc.  If  it  be  a  good, 
let  it  be  encouraged.  If  it  be  an  evil,  I  am  op- 
posed to  its  further  extension.  This  is  plain, 
simple,  clear,  intelligible  ground. 

Most  of  those,  who  have  opposed  the  amend- 
ment, have  agreed  with  us  in  characterizing 
slavery  as  an  evil  and  a  curse,  in  language 
stronger  than  we  should  perhaps  be  at  liberty 
to  use.  One  of  them  only,  the  member  from 
Kentucky,  who  last  addressed  the  committee, 
(Mr.  Clay,)  rather  reproves  his  friends  for  this 
unqualified  admission.  He  says  it  is  a  very 
great  evil  indeed  to  the  slave ;  but  it  is  not  an 
evil  to  the  master ;  and  he  challenges  us  to  deny 
that  our  fellow-citizens  of  the  south  are  as  hos- 
pitable, as  generous,  as  patriotic,  as  public-spir- 
ited as  their  brethren  of  the  north  or  east.  Sir, 
they  are  all  this,  and  even  more.  For  some  of 
the  virtues  enumerated,  they  are  eminently  and 
peculiarly  distinguished ;  and  I  believe  they  are 
deficient  in  none  of  them.  It  has  long  ago  been 
remarked,  that  the  masters  of  slaves  have  the 
keenest  relish  for  their  own  liberty,  and  the 
proudest  sense  of  their  own  independence.  It 
is  natural  that  it  should  be  so ;  the  feeling  is 
quickened  by  the  degrading  contrast  continually 


before  th^L  But  it  seems  to  me  that  the  ocm- 
cession  with  respect  to  slavery,  modified  aa  it  it 
in  appearance,  is  quite  as  broad  as  the  unlimited 
admission  of  every  one  else  who  has  spoken.  It 
is  an  evil  to  the  slave  ;  it  is  an  evil  founded  hi 
wrong,  and  its  injustice  is  not  the  less,  because 
it  is  advantageous  to  some  one  else.  Every  in- 
jury, from  the  least  to  the  greatest,  might  find 
the  same  sort  of  mitigation.  It  is  a  very  great 
evil  to  him  who  suffers,  but  it  is  no  evil  to  him 
who  inflictq  it  The  same  gentleman,  however, 
has  himself  made  the  most  unqualified  conces- 
sion; for  he  said  he  would  recommend  to  the 
people  of  Missouri  to  abolish  slavery,  and  that 
in  his  own  State  he  would  fiivor  a  general  eman- 
dpation,  as  soon  as  it  should  be  practicable,  which 
he  surely  would  not  do  if  it  were  not  an  evlL 

I  beg  leave  farther  to  say,  that  I  do  not  con- 
sider this  as  a  question  of  humanity,  or  a  ques- 
tion of  policy,  or^interest^  or  profit,  or  ease — ^it 
is  (disguise  or  ai^e  it  as  you  will)  a  question 
of  the  extension  of  slavery.  It  is  a  question, 
toa  not  for  the  present  only,  but  for  fatnre  ages ; 
and  the  glorious  example  of  our  ancestors  ad- 
monishes to  make  the  sacrifice,  (if  sacrifice  it 
be,)  as  we  would  have  the  blessings  or  the  cur- 
see  of  posterity.  Why  should  we  spread  an  ac- 
knowledged evil  ?  Is  there  any  other  moral  or 
physical  evil  that  we  should  think  it  wise  or 
expedient  to  treat  in  this  wav  ?  Would  yon 
extend  the  ravages  of  an  infections  disease? 
Would  you  cultivate  the  growtii  and  enlarse 
the  noxious  infiuence  of  a  poisonous  weed? 
Would  any  father  so  treat  his  ofi&pring,  even  in 
this  very  instance?  If  he  were  surrounded 
with  slaves,  whom  he  believed  to  be  an  injury 
and  a  curse  to  hira,  would  he  require  his  son  at 
setting  out  in  life,  to  relieve  him,  by  taking 
upon  himself  a  part  of  the  odious  burden  ? 

Besides,  it  is  an  evil  founded  in  wrong,  and 
originating  in  our  own  choice.  The  extension 
of  it,  therefore,  is  not  to  be  justified,  but  by  the 
most  urgent  and  instant  necessity,  so  evident, 
that  every  man  will  at  once  agree  to  submit 
to  its  imperious  dictates.  I  reject  aJl  specu- 
lative, or  probable,  or  modified,  or  remote 
necessity — that  which  resolves  itself  at  last, 
when  fairly  analyzed,  into  matter  of  profit,,  of 
convenience,  or  comparative  political  power. 
If  there  be  doubt,  it  is  decisive— even  though 
there  were  considerable  weight  of  probability  in 
favor  of  the  argument,  I  would  decide  against 
it.  Has  any  one  seriously  considered  the  scope 
of  this  doctrine  ?  It  leads  directly  to  the  estab- 
lishment of  slavery  throughout  the  world.  The 
same  reasoning  that  will  justify  the  extension 
of  slavery  into  one  region,  or  country,  will 
equally  justify  its  extension  to  another.  It 
leads,  too,  directiy  to  the  re-establishment  of 
the  foreign  slave  trade,  for  it  has  a  tendency  to 
break  down  that  great  moral  feeling  which  has 
been  gradually  making  its  way  into  the  world, 
and  to  which  alone,  supported  and  encouraged 
as  it  has  been  by  the  untiring  exertions  of  hu- 
mane and  benevolent  men,  we  are  indebted  for 
the  abolition  of  that  detestable  traffic,  so  long 
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the  disgrace  of  Christendom.  To  look  upon 
daverj  with  indifference;  to  witness  its  ezteo- 
aion  without  emotion ;  to  permit  one's  self  even 
to  calcolate  its  advantages — sir,  the  next  step, 
and  a  very  short  one  it  is,  may  he  readily  im- 
bued. There  are  parts  of  this  country  now, 
gt  this  very  moment,  where  the  laws  against  the 
importation  of  slaves,  with  all  their  heavy  de- 
nunciations, are  continually  violated.  It  is  no- 
torious, that  in  spite  of  the  utmost  vigilance 
that  csn  he  employed,  African  negroes  are  clan> 
destinely  hrought  in  and  sold  as  slaves.  This 
oould  not  happen  if  there  were  a  universal  sen- 
timent against  the  trade;  the  existence  of  the 
illicit  traffic,  to  any  extent,  however  small,  af- 
fords the  fullest  proo^  that  in  those  parts  of  the 
Union  where  it  continues  to  he  carried  on,  it 
meets  encouragement  from  the  feelings  and  the 
interests  of  some  part  of  the  community.  Far 
be  it  from  me  to  impute  these  feelings  to  any 
State,  or  to  any  considerable  part  of  a  State. 
But  the  sordid  appetite  exists,  or  such  inhunum 
means  would  not  be  employea  to  gratify  it. 

We  are  told,  however,  that  it  is  not  extension, 
it  is  only  diffusion,  that  i^  to  be  the  effect. 

I  confess  that  I  do  not  well  understand  the 
distinction.  The  diflfhsion  of  slaves,  is  an  ex- 
tension of  the  system  of  slavery,  with  all  its 
odious  features ;  and  if  it  were  true,  (as  it  cer- 
tainly is  not,)  that  their  numbers  would  not  be 
increased  by  it,  still,  it  would  be  at  least  impo- 
litic. But  for  what  purpose  is  this  diffusion  to 
be  encouraged  ?  To  disperse  and  weaken,  and 
dilute  the  morbid  and  dangerous  matter  says 
one.  To  better  the  condition  of  the  slaves,  by 
spreading  them  over  a  large  surfSace,  says  an- 
other. A  third  tells  us,  that  we  cannot  justiy 
refuse  to  permit  a  man  to  remove  with  his  fam- 
ily. A  fourth  comes  directly  to  the  question  of 
interest,  and  his  reason  is,  that  land  in  the  State 
of  Missouri  has  been  bought  by  individuals  upon 
the  faith  of  its  being  a  slave  State,  and  if  we 
prohibit  slavery  there,  these  lands  will  flail  in 
value.  And  in  the  rear  of  all  these,  comes  an 
i^peal  to  the  public  interest,  in  the  shape  of  a 
suggestion,  that  slavery  must  be  permitted  in 
order  to  maintain  the  price  of  the  public  lands. 

I  would  ask  gentiemen  seriously  to  examine 
their  hearts,  and  see  if  they  are  not  deceiving 
themselves — I  am  sure  they  mean  not  to  deceive 
others.  Do  they  rememher  the  arguments  by 
which  the  slave  trade  was  so  long  and  so  obsti- 
nately defended  in  England  ?  The  triumph  of 
humanity  there  is  quite  recent,  and  the  contest 
is  a  monument  of  the  zeal  and  ingenuity  that 
may  be  enlisted  in  a  cause,  which  we  all  agree 
to  have  been  utterly  indefensible,  and  which  no 
man,  having  a  respect  for  himself  would  now 
have  the  hardihood  to  attempt  to  defend.  The 
arguments,  then  employed,  I  am  sorry  to  say, 
have  too  much  resemblance  to  those  which  are 
urged  upon  this  question  of  expediency.  The 
debates  in  parliament,  the  memorials  from  Bris- 
tol and  Liverpool,  the  representations  of  the 
West  India  merchants,  and  ship  owners,  and 
owners  of  West  India  plantations,  were  filled 


with  statements  of  the  importance  of  the  traffic 
to  the  navigation  and  trade,  and  revenue  and 
colonies,  and  all  the  other  great  interests  of  the 
kingdom.  Tes,  sir ;  and  they  undertook  to 
strengthen  their  argument  by  gravely  asserting 
that  the  Afriosn  slave  was  really  rescued  from 
much  greater  misery,  by  putting  him  on  board 
a  slave  ship,  and  carrying  him  in  irons,  (if  he 
happened  to  survive,)  to  the  place  destined  for 
his  perpetual  imprisonment.  These  things  are 
familiar  to  every  body,  and  they  are  now  treated 
as  they  deserve  to  be. 

But  it  is  only  diffusion  that  is  desired  1  la 
this  a  reasonable  desire?  lattie  more  than 
thirty  years  have  elapsed  since  the  constitution 
was  adopted.  Two  States  of  this  Union  (South 
Carolina  and  Georgia),  then  insisted  upon  re- 
serving, for  twenty  years,  the  privilege  of  sup- 
plying themselves  with  slaves  from  abroad,  and 
refusi^  to  come  into  the  Union  unless  Congress 
were  prohibited,  during  that  time,  from  pre- 
venting importation.  Congress  were  accordm^ 
ly  prohibited,  and  scarcely  ten  years  have  elap- 
sed since  the  prohibition  ceased.  Can  they  rea- 
sonably ask  already  to  be  permitted  to  diffuse 
what  they  were  then  -x}  anxious  to  possess? 
Are  they  so  soon  overburdened  ?  It  cannot  be, 
for  the  illicit  trade  is  still  carried  on,  and  that 
would  end  at  once  if  there  were  not  a  demand 
and  a  market 

I  may  be  told,  and  told  with  truth,  that  the 
other  slave-holding  States  are  not  exposed  to 
the  same  remark.  Of  Virginia,  especially,  it 
gives  me  pleasure  to  be  able  to  speak  on  this 
subject,  with  sincere  respect.  While  yet  a  col- 
ony, she  remonstrated  against  the  introduction 
of  slaves.  One  of  the  earliest  acts  of  her  gov- 
ernment, after  her  •independence,  put  an  end  to 
the  trade.  And  it  has  always  been  understood 
to  her  honor,  that  in  the  convention,  her  voice 
and  her  most  strenuous  exertions  were  employed 
in  favor  of  the  immediate  abolition  of  the  traffic 
Still,  sir,  with  respect  to  any,  or  all  the  slave- 
holdiing  States,  I  may  be  allowed  to  ask,  is  diffu- 
sion now  necessary  ?  I  think  it  is  not.  Look 
at  the  present  price  of  slaves.  Does  that  indi- 
cate an  actual  increase  of  their  numbers  to  such 
an  amount  as  to  require  diffusion  ?  I  am  in- 
formed by  a  gentieman,  upon  whose  accuracy  I 
place  great  reliance,  that  from  the  adoption  of 
the  constitution  to  the  present  time,  the  price 
has  been  regidarly  advancing.  I  do  not  mean 
to  say  that  it  is  as  high  now  as  it  was  a  year 
ago.  It  was  then  like  every  thing  else,  affected 
by  speculation.  But  taking  average  periods, 
say  of  five  or  six  years,  there  has  been  a  regu- 
lar and  constant  advance,  manifesting  a  demand 
at  least  equal  to  the  supply. 

Take  another  and  a  larger  view.  Look  at  the 
extent  of  territory,  occupied  entirely  by  free- 
men, and  that  which  is  occupied  by  freemen 
and  by  slaves.  You  will  find,  that  at  the  time 
of  the  last  census,  in  1810,  four  hundred  and 
forty-four  thousand  and  seventy  square  miles 
were  inhabited  by  two  millions,  three  hundred 
and  thirty-three  thousand,  three  hundred  and 
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thirty-six  free  persons,  and  one  million,  one 
hundred  and  thirty-eight  thousand,  three  hun- 
dred and  sixty  slaves ;  giving  a  total  of  three 
millions,  four  hundred  and  seventy-one  thousand, 
six  hundred  and  ninety-six.  At  the  same  pe- 
riod, three  millions,  six  hundred  and  fifty  thou- 
■ano,  one  hundred  and  one  free  persons  had  for 
their  portion  three  hundred  ana  twelve  thou- 
sand, seven  hxmdred  and  thirty-six  square  miles. 
Such  was  then  the  comparative  extent  and  pop- 
ulation of  the  free  States,  and  of  the  slave-hold- 
ing States  and  territories;  the  latter  with  fewer 
inhahitants  by  almost  two  hundred  thousand, 
posesdng  above  one  hundred  and  thirty  thou- 
sand square  miles  of  land  more  than  the  former 
— a  tract  of  country  equal  in  size  to  the  two 
largest  States  in  the  Union.  The  population,  in 
the  free  States,  we  know  increases  with  greater 
rapidity  than  in  the  slave-holding  States.  At 
the  present  time  it  is  not  to  be  doubted,  that  the 
disparity  is  greater  than  it  was  in  1810,  and 
more  unfavorable  to  the  free  inhabitants.  In 
making  the  distribution  of  future  comforts,  we 
ought  to  have  at  least  an  equal  eye  to  the  latter, 
and  they,  I  think  from  this  statement,  are  most 
likely  soon  to  want  room  to  diffuse. 

K  it  were  not  dwelling  too  long  upon  this  part 
of  the  subject,  I  would  ask  gentlemen  to  look 
also  at  the  comparative  statement  of  the  popu- 
lation to  the  souare  .mile,  in  the  free  States,  and 
in  the  slave-holding  States.  They  will  find  it  in 
Dr.  Seybert's  wor^  (page  45.)  If  I  mistake  not, 
the  average  of  the  former  was  twenty-seven, 
fifty-six,  and  of  the  latter,  fifteen,  thirty-six,  ap- 
plying the  computation  to  the  States  contained 
m  his  table.  These  facts  sufficiently  answer  the 
question,  wliether  the  diffusion  of  the  slave  pop- 
ulation is  now  necessary. 

I  am  fully  convinced,  however,  that  this  idea 
of  diftusion,  (as  distinguished  from  extension,) 
which  is  at  present  so  great  a  favorite,  is  alto- 
gether founded  in  error.  If  the  amount  of  the 
slave  population  were  fixed,  and  it  could  not  be 
increased,  it  would  no  doubt  bo  correct  to  say, 
that  in  spreading  it  over  a  larger  surface,  you 
only  diffused  it.  But  this  is  certainly  not  the 
case.  We  need  not  recur  for  proof  or  illustra- 
tion to  the  laws  that  govern  population.  Our 
own  experience  unhappily  shows  that  this  evil 
has  a  great  capacity  to  increase ;  and  its  pres- 
ent magnitude  is  such  as  to  occasion  the  most 
serious  anxiety.  In  1790,  there  were  in  the 
United  States,  six  hundred  and  ninety-four 
thousand, Iwo  hundred  and  eighty  slaves;  in 
in  1800,  there  were  eight  hundred  and  eighty- 
nine  thousand,  eight  hundred  and  eighty-one ; 
and  in  1810,  one  million,  one  hundred  and  six- 
ty-five tliousand,  four  hundred  and  forty-one. 
This  is  a  gloomy  picture.  The  arguments  of 
gentlemen  on  the  opposite  side  admit  that  an 
increase  will  take  place,  for  they  are  founded 
upon  the  belief  that  the  time  must  arrive  when 
the  slaves  will  be  so  multiplied  as  to  become 
dangerous  to  their  possessors.  There  are  indeed 
no  limits  to  the  increase  of  population,  black  or 
white,  slave  or  free,  but  those  which  depend 


upon  the  means  of  snbsistence.  By  enlarging 
the  space,  generally  speaking,  you  increase  the 
quantity  of  food,  and  of  course  you  increase  the 
numbers  of  the  peojde.  Our  own  illustrious 
Franklin,  with  his  usual  sagacity,  long  ago  dis- 
covered this  important  truth.  Was  the  &oe 
of  the  earth,"  he  says,  ^Vvacant  of  other  plmts. 
it  might  be  gradually  sowed  and  overspread 
with  one  kind  only,  as  for  instance,  with  fen- 
nel ;  and  were  it  empty  of  other  inhabitants,  it 
might,  in  a  few  ages,  be  replenished  with  one 
nation  only,  as  for  instance,  with  Englishmen,^ 
Jf  this  does  not  exactly  happen,  it  is  o^y  becauae 
in  their  march,  they  are  met  and  resisted  by  other 
plants  and  by  other  people,  struggling  like  them- 
selves for  the  means  of  subSstenoe. 

By  enlarging  the  limits  for  slavery,  yon  are 
thus  preparing  the  means  for  its  indefinite  in- 
crease and  extension,  and  the  result  will  be,  to 
keep  the  present  slave-holding  States  supplied  to 
their  wishes  with  this  description  of  popolaticHD^ 
and  to  enable  them  to  throw  off  the  surplos, 
with  all  its  productive  power,  on  the  West^ 
as  long  as  the  country  shall  be  able  and  wiUing 
to  receive  them.  To  what  extent  you  will,  in 
this  way  increase  the  slave  population,  it  is  im- 
possible to  calculate ;  but  that  you  will  increase 
it  there  can  be  no  doubt,  and  it  is  equally  cer- 
tain that  the  increase  will  be  at  the  expense  of 
the  free  population. 

The  same  gentleman  to  whom  I  have  several 
times  referred  before,  (Mr.  Olay,)  insists  that 
this  will  not  be  the  case.  He  says  that  the  ratio 
of  increase  of  slave  population  shows,  that  its 
activity  is  now  at  the  maximnm ;  and  as  this 
implies  the  existence  of  the  most  fkvorable 
circumstances,  you  cannot,  by  any  change, 
accelerate  the  increase.  He  therefore  infers, 
that  if  from  twenty  slaves  in  an  old  State,  you 
take  two,  and  transfer  them  to  a  new  one, 
it  is  an  actual  diminution  in  the  State  from 
which  they  are  taken  to  that  amount,  and 
putting  the  two  States  together,  you  simply 
change  the  place  but  not  alter  the  quantity. 
Supposing  the  fact  to  be,  as  it  is  here  assumed  to 
be,  that  the  activity  of  increase  is  now  at  its 
maximum,  it  affordis  a  most  conclusive  argu- 
ment against  the  necessity  of  diffusion.  It 
proves  that  there  is  ample  room,  and  abundant 
means  of  subsistence,  within  the  limits  that 
now  circumscribe  the  slave  population,  and  that 
no  enlargement  of  those  limits  is  necessary. 
But,  sir,  we  must  look  a  little  into  the  future. 
Legislation,  on  this  subject,  is  not  merely  for 
the  moment  wo  occupy.  The  whole  scope  of 
the  argument  against  us,  is  founded  upon  the 
belief,  that  the  time  must  come  when  the 
slaves  wiU  be  straitened  in  the  territory,  large 
as  it  is,  which  now  confines  them.  When  that 
time  shall  arrive,  I  presume  it  will  not  be  de- 
nied, that  their  numbers  will  be  increased  by 
enlarging  the  space  for  them,  and  then,  certiunly, 
you  will  have  extended  slavery,  in  every  sense. 

Will  it  be  such  a  dispersion  as  the  gentle- 
man from  Virginia,  (Mr.  Smyth,)  has  talked  oft 
I^  like  prisoners  of  war,  (one  of  the  cases  he 
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has  mentioned,)  they  were  to  be  detained  for  a 
limited  time,  and  then  set  at  liberty ;  or,  if  thej 
were  to  be  mixed  in  society,  and  gradnally  lose 
tbc^  distinctive  character  in  the  mixture,  disper- 
sion wonld  be  highly  expedient  and  jnst.  Bat, 
they  are  negroes  and  slaves — so  they  are  to  con- 
tinne.  Their  descendants  are  to  be  negroes  and 
slaves,  to  the  latest  generation,  and  for  ever 
chained  to  their  present  condition.  Nature  has 
placed  upon  them  an  unalterable  physical  mark, 
and  you  have  associated  with  it  an  inseparable 
moral  degradation,  either  of  which  opposes  a 
barrier,  not  to  be  passed,  to  their  coalescing 
with  the  society  that  surrounds  them.  They 
are^  and  for  ever  must  remain  distinct 

And  now,  let  me  ask  gentlemen^  where  this 
diflhsion  is  to  end  ?  K  circumstances  require  it 
at  present,  will  not  the  same  circumstances  de- 
mand it  hereafter?  Will  they  not,  at  some 
future  time,  become  straitened  in  their  new 
limits,  however  large  ?  And  what  will  you  do 
then  ?  Diffuse  again ;  and  what  then  ?  Even 
this  diffusion  wifl  have  its  limits,  and  when 
they  are  reached,  the  case  is  without  remedy 
and  without  hope.  For  a  present  ease  to  our- 
aelves,  we  doom  our  posterity  to  an  intermi- 
nable curse.  But  we  seem  to  forget,  altogether, 
Uiat  while  the  slaves  are  spreading,  the  free 

C>pulation  is  also  increasing,  and,  sooner  or 
ter,  must  feel  the  pressure,  which  it  is  sup- 
posed may  at  some  time  be  lelt  by  the  slaves. 
Where  you  place  a  slave,  he  occupies  the 
ground  that  would  maintain  a  freeman.  And 
who,  in  this  code  of  speculative  humanity, 
making  provisions  for  times  afar  off,  is  to  have 
the  preference,  the  freeman  or  the  slave  ? 

In  this  long  view  of  remote  and  distant  con- 
sequences, the  gentleman  from  Kentucky,  (Mr. 
Olay,)  thinks  he  sees  how  slavery,  when  thus 
R>read,isatlasttoiinditsend.  It  is  to  be  brought 
about  by  the  combined  operation  of  the  laws 
which  regulate  the  price  of  labor,  and  the  laws 
which  govern  population.  When  the  country 
diaU  be  filled  with  inhabitants,  and  the  price 
of  labor  shall  have  reached  a  minimum,  (a  com- 
parative minimum  I  suppose  is  meant,)  free 
labor  will  be  found  cheaper  than  slave  labor. 
Slaves  will  then  be  without  employment,  and, 
of  course,  without  the  means  of  comfortable 
subsistence,  which  will  reduce  their  numbers, 
and  finally  extirpate  them.  This  is  the  argu- 
ment, as  I  understand  it  When  the  period  re- 
ferred to  will  arrive,  no  one  can  pretend  to 
cox^ecture.  Much  less,  would  any  one  attempt 
to  say,  what  number  of  slaves  we  shall  have, 
(with  the  previous  encouragement  proposed  to 
be  given  to  them,)  when  tms  severe  law  shall 
begin  to  operate.  But  every  prudent  and  feel- 
ing man  will,  I  think,  agree  without  hesitation, 
that  he  wonld  rather  see  the  experiment  tried 
upon  a  small  scale  than  a  large  ona^  that  it 
would  be  much  more  easily  and  safely  conduct- 
ed, and  with  much  less  suffering,  in  Uie  present 
slave-holding  States,  than  if  it  were  to  embrace, 
in  addition,  the  whole  of  the  great  territory 
Deyond  the  MississippL  But,  let  me  ask  that 
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gentleman,  what  he  supposes  will  happen  in 
the  mean  time?  The  diminished  price  of 
labor,  and  the  reduced  means  ^  subsistence, 
are,  according  to  this  theory,  first  to  operate 
upon  the  freemen,  and  then  upon  the  slaves, 
and  upon  both  by  producing  a  considerable  de- 
gree of  misery.  Does  he  suppose  that  they 
will  patiently  submit,  and  wait  till  the  slow  de- 
struction arrives?  The  two  ^eat  classes,  kept 
distinct  by  your  laws,  would,  m  such  a  struggle, 
like  two  men  upon  a  single  plank  in  the  ocean, 
make  a  desperate  effort  each  to  secure  to  itself 
existence,  by  destroying  the  life  of  the  other. 
When  want  and  misery  begin  to  press  upon 
them,  instinct  will  teach  them  how  to  seek  re- 
lief and  deadly  violence  will  be  its  agent  And 
what  would  then  be  the  situation  of  the  coun- 
try? I  shudder  even  to  think  of  it  The 

E resent  slave-holding  States  have  a  security  in 
eing  surrounded  by  States  that  are  free.  But 
if  the  whole  natisn,  or  even  a  considerable  part 
of  it  were  in  the  same  condition,  what  security 
should  we  then  have  ? 

Again,  sir,  we  are  told,  that  the  amendment 
in  question  will  iqjure  tne  rights  of  property, 
by  depriving  the  owners  of  slaves  of  their  un- 
born descendants,  and  by  lessening  the  value  of 
their  lands,  bought  upon  the  presumption  that 
Missouri  would  be  a  slave  State.  Sir,  we  have 
no  right  to  meddle  with  the  question  of  slavery 
in  the  existing  States.  Their  own  laws  must 
regulate  the  subject,  and  they  may  modifv  it  as 
to  them  shall  seem  best  But  as  a  general  posi- 
tion, independently  of  State  provisions,  it  may 
safely  be  averred,  that  no  man  has  a  property 
in  an  unborn  human  being.  We  need  not  go 
far  for  the  proof  of  this.  The  States  that  have 
abolished  davery,  have  done  so  by  declaring, 
that  the  children  to  be  born  should  be  free ; 
which  would  have  been  beyond  their  power,  if 
there  had  been  a  property  in  the  children  before 
their  birth.  TWs  pnnciple,  however,  is  so  well 
established,  that  it  need  not  be  further  insisted 
upon.  The  depreciation  in  the  yaJue  of  land, 
is  a  consequence  not  likely  to  happen.  The  re- 
verse will  be  the  case.  Let  any  one  compare 
the  prices  and  the  improvement  of  land  in  the 
free  States,  and  in  the  slave-holding  States,  and 
he  will  be  satisfied,  that  in  this,  as  in  every 
other  respect,  Missouri  will  be  a  ^eat  gainer 
by  the  restriction.  But  if  it  were  otherwise,  is 
the  great  policy  of  the  nation  in  a  point  so  vital 
— are  the  essential  interests  of  justice  and  hu- 
manity, to  yield  to  the  pecuniary  interests  of  a 
few  individuals  ?  Can  you  always  avoid  doing 
a  partial  injury  by  your  public  measures? 
When  war  is  declared,  what  is  the  effect  upon 
the  merchant?  When  peace  is  made,  how  does 
it  fare  with  the  manufacturer?  Ton  cannot  even 
alter  the  rate  of  duty,  without  affecting  some 
interest  of  the  conmiunity,  either  to  its  prejudice 
or  benefit,  and  at  last  you  must  come  to  the  con- 
sideration of  the  great  question  of  national  con- 
cern, to  which  minor  considerations  must  give 
way. 

In  the  variety  of  claims  that  have  been 
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pressed  upon  na,  there  is  but  a  un^e  one  which 
deserves  a  moment^s  attention.  It  is  that  which 
arises  oat  of  Uie  inquirj  so  often  repeated,  will 
jou  not  suffer  a  man  to  migrate  with  his  family  ? 
Those  who  have  been  accustomed  to  the  labor 
and  service  of  slaves,  it  is  not  to  be  denied, 
cannot  at  once  change  their  habits,  without 
feeling,  at  least,  a  great  deal  of  inconvenience. 
It  is  dso  true,  tnat  the  associations,  which  have 
been  formed  in  families,  cannot  be  broken  up 
without  violence  and  ii^jurj  to  both  the  parties ; 
and  in  proportion  as  the  authority  has  been 
mild  in  its  exercise,  will  the  transfer  of  it  to 
other  hands  be  disadvantageous,  especially  to 
the  servant.  But,  it  is  impossible  to  make  a 
discrimination,  or  to  permit  the  introduction  of 
slaves  at  all,  without  giving  up  the  whole  mat- 
ter. If  you  allow  slavery  to  exist,  you  must 
allow  it  without  limits.  The  consequence  is, 
that  the  State  becomes  a  slave  State.  Free  la- 
bor and  slave  labor  cannot  be  fpiployed  together. 
Those  who  go  there  must  become  slaveholders, 
and  your  whole  system  is  overturned.  Besides, 
if  the  limited  permission  did  not,  of  itself^  pro- 
duce the  evil,  to  an  unlimited  extent,  (as  it  cer- 
tainly would,)  it  is  liable  to  abuses,  beyond  sJl 
possibility  of  control,  which  would  inevitably 
nave  that  effect.  The  numbers  of  a  family  are 
not  defined — the  number  of  families  of  this  sort, 
which  a  single  individual  may  have,  cannot  be 

•  fixed.  It  is  easy  to  see  how,  under  color  of 
such  permission,  a  regular  trade  might  be  es- 

*  tablisbed,  and  carried  on  as  long  as  there  was 
any  temptation  of  profit  or  interest.  This  argu- 
ment, however,  has  been  pressed,  as  if  a  prohi- 
bition to  go  with  slaves,  was,  in  effect-,  a  prohi- 
bition to  the  inhabitants  of  a  slave-holding  State 
to  go  at  all.  I  cannot  believe  this  to  be  the 
case.  They  may  go  without  slaves ;  for,  though 
slaves  are  a  convenience  and  a  luxury  to  those 
who  are  accustomed  to  tbem,  yet  the  inhabit- 
ants of  the  slave-holding  States  would  hardly 
admit  that  they  are  indispensably  necessary. 
Besides,  they  may  take  their  slaves  with  them 
as  free  servants.  But  look  at  the  converse. 
The  introduction  of  slavery  banishes  free  labor, 
or  places  it  under  such  discouragement  and  op- 
probrium as  are  equivalent  in  effect.  You  sliut 
the  country,  then,  against  the  free  emigrant, 
who  carries  with  him  nothing  but  his  industry. 
There  are  large  and  valuable  classes  of  people, 
who  are  opposed  to  slavery,  and  cannot  live 
where  it  is  permitted.  These  too  you  exclude. 
The  laws  and  the  policy  of  a  slave  Stat«  will 
and  must  be  adapted  to  the  condition  of  slavery, 
and,  without  going  into  any  particulars,  it  wDl 
be  allowed,  that  they  are,  in  the  highest  degree, 
offensive  to  those  who  are  opposed  to  slavery. 
It  seems  to  me,  sir,  I  may  be  pardoned  for  so 
far  expressing  an  opinion  upon  the  concerns  of 
the  slave-holding  States — it  seems  to  me,  that 
the  people  of  the  scAith  have  a  common  interest 
with  us  in  this  question,  not  for  themselves, 
perhaps,  but  for  those  who  are  equally  dear  to 
them.  The  cultivation  by  slaves  requires  large 
estates.   They  cannot  be  parcelled  out  and  £- 


vided.  In  the  oourse  of  time,  and  before  Yoy 
long,  it  will  happen  that  the  younger  childien 
of  southern  fammesmust  look  elsewhere  to  find 
employment  for  their  talents,  and  scope  ior 
their  exertion.  What  better  provision  can  ihej 
have,  than  free  States,  where  they  may  iaiily 
enter  into  competition  with  freemen,  and  every 
one  find  the  level  which  hia  proper  abilities  en- 
title him  to  expect?  The  hint  is  snfiScient ;  I 
venture  to  throw  it  out  for  the  conaideradoii  of 
those  whom  it  concerns. 

But,  independently  of  the  objections  to  the 
extension,  arising  from  the  views  thus  presented 
by  the  opponents  of  the  amendment,  and  inde- 
pendently of  many  much  more  deeply  founded 
objections,  which  I  forbear  now  to  press,  there 
are  enough,  of  a  very  obvious  kind^  to  settle 
the  question  conclusively.  With  the  indulgence 
of  the  committee,  I  will  touch  upon  some  of 
them. 

It  will  be  remembered,  that  this  is  the  first 
step  beyond  the  MisossipDl— the  State  of  Louisi- 
ana is  no  exception,  for  tnere  slavery  existed  to 
an  extent  which  left  no  alternative.  It  is  the 
last  step,  too,  for  this  is  the  last  stand  that  can 
be  made.  Compromise  is  forbidden  by  the 
pnnciples  contended  for  on  both  sides.  Any 
compromise  that  would  give  slavery  to  Mjssonri 
is  out  of  the  question.  It  is,  therefore,  the 
final,  irretrievable  step,  which  can  never  be  re- 
called, and  must  lead  to  an  immeasurable  n>resd 
of  slavery  over  the  country  beyond  the  Missis^ 
sippi.  If  any  one  falter ;  if  he  be  tempted  by 
insinuations,  or  terrified  by  the  apprehension  it 
losing  something  desirable;  if  he  find  himself 
drawn  aside  by  views  to  the  little  interests  that 
are  immediately  about  him — ^let  him  reflect  upon 
the  magnitude  of  the  question,  and  he  will  be 
elevated  above  all  such  considerations.  The 
eyes  of  the  country  are  upon  him ;  the  interests 
of  posterity  are  committed  to  his  care ;  let  him 
beware  how  he  barters,  not  his  own,  but  his 
children's  birthright,  for  a  mess  of  pottage. 
The  consciousness  that  we  have  done  our  duty 
is  a  sure  and  never  failing  dependence.  It  will 
stand  by  us  and  support  us  through  life,  under 
every  vicissitude  of  fortune,  and  in  every  change 
of  circumstances.  It  sheds  a  steady  and  a 
cheering  light  upon  the  future,  as  well  as  the 
present,  and  is  at  once  a  gratefid  and  a  lasting 
reward. 

Again,  sir;  by  increasing  the  market  for 
slaves,  you  postpone  and  destroy  the  hope 
of  extinguishing  slavery  by  emancipation.  It 
seems  to  me,  that  the  reduction  in  value  of 
slaves,  however  accomplished,  is  the  only  in- 
ducement that  will  ever  effect  an  abolition  of 
slavery.  The  multiplication  of  free  States  will 
at  the  same  time  give  room  for  emancipation,  or 
to  speak  more  accurately,  for  those  who  are 
emancipated.  This,  I  would  respectfully  sug- 
gest, is  the  only  effectual  plan  of  cokmization ; 
but  it  can  never  take  effect  while  it  is  the  in- 
terest of  owners  to  pursue  their  slaves  with  so 
much  avidity,  or  to  pay  such  prices  for  them. 
Increase  the  market,  and  you  keep  up  the  Yalne ; 


THE  MISSOUBI  QUESTION. 


Increase  the  nomher  of  slave-holding  States, 
and  yon  destroy  the  possibility  of  emancipation, 
even  if  every  part  of  the  Union  should  desire  it. 
Ton  extend  indeiinitely,  the  formidable  diffi- 
culties which  already  exist. 

Nor  does  the  mischief  stop  here.  All  liberal 
minds,  and  all  parts  of  the  Union,  have  with 
one  voice  agreed  in  the  necessity  of  abolishing 
that  detestable  traffic  in  human  flesh,  the  slave 
trade— ^e  foreign  slave  trade.  But  reject  the 
amendment  on  your  table,  admit  Missouri  with- 
out restriction,  and  you  will  inevitably  intro- 
duce and  establish  a  great  inland  domestic  slave 
trade,  not,  it  is  true,  with  all  the  horrors  of  the 
middle  passage,  nor  the  cold-blooded  calculation 
upon  the  waste  of  human  life  in  the  seasoning, 
but  still  with  many  of  the  odious  features,  and 
some  of  the  most  cruel  accompaniments  of  that 
hateful  traffic.  From  Washington  to  St.  Louis, 
may  be  a  distance  of  one  thousand  miles. 
Through  this  great  space,  and  even  a  much 
greater,  you  must  witness  the  transportation  of 
slaves  with  the  usual  appendages  of  handcuffs 
and  chains.  The  ties  of  domestic  life  will  be 
violently  rent  asunder,  and  those,  whom  nature 
has  bound  together,  suffer  all  the  pangs  of  an 
unnatural  and  cruel  separation.  Unfeeling  force, 
stimulated  by  unfeeling  avarice,  will  tear  the 
parent  from  the  child,  and  the  child  from  the 
parent — the  husband  from  the  wife,  and  the 
wife  from  the  husband.  We  have  lately  wit- 
nessed something  of  this  sort,  during  the  period 
of  high  prices.  Gentlemen  of  the  south,  par- 
ticuWIy  those  from  Virginia,  who  speak  of  their 
slaves  as  a  part  of  their  family,  would  start  at 
this ;  they  would  reject,  with  scorn  and  indig- 
nation, even  a  suggestion,  that  they  were  to 
furnish  a  market  for  the  supply  of  slaves  to  the 
other  States.  I  can  well  believe,  that  in  &mi- 
lies  where  the  relation  has  long  subsisted,  there 
are  feelings  that  would  revolt  at  such  a  thought 
— feelings  that  have  considerably  modified  this 
severe  condition,  and  grown  out  of  the  associa- 
tions, it  has,  in  a  long  course  of  time,  produced. 
But  can  any  one  tell,  what  cupidity  may  win  or 
necessity  extort?  No  man  is  superior  to  the 
assaults  of  fortune ;  and,  if  he  were,  the  stroke 
of  death  will  surely  come,  and  break  down  his 
paternal  government,  and  then  the  slave  dealer, 
whom  he  would  have  kicked  from  his  enclosure 
like  a  poisonous  reptile,  presents  himself—- to 
whom  ?  He  cannot  telL  Thoughts  like  these 
have  often,  I  doubt  not,  produced  the  liberation 
of  slaves.  If  gentlemen  question  our  sincerity, 
let  them  consider  at  what  period  of  life  it  is, 
that  emancipation  most  frequently  takes  place. 
It  is  at  that  serious  moment^  when  men  sit  down 
to  settle  their  worldly  concerns,  and,  as  it  were, 
to  take  their  leave  of  the  world.  Then,  it  is,  by 
the  last  will,  to  take  effect  when  their  own  con- 
trol is  ended,  that  owners  restore  their  slaves 
to  freedom,  and,  by  what  they  certainly  con- 
sider an  act  of  justice,  surrender  them  to  them- 
selves, rather  than  leave  them  to  the  disposal  of 
they  know  not  whom.  Let  gentlemen  from 
the  south  reflect  on  this.   The  public  sentiment 


upon  the  sutgeot  of  slayery,  is  every  where  im- 
prove^ and  still  improving.  It  has  already  de- 
stroyed that  monstrous  imiumanity  called  the 
slave  trade.  I  fear  that  such  a  measure,  as  is 
now  proposed  by  the  opponents  of  the  restric- 
tion, would  not  mercJy  check  and  retard  its 
progress.  I  seriously  fear  that  it  may  gradually 
work  an  entire  change.  The  effects  are  not  to 
be  cqntemplated  without  the  deepest  anxiety. 

The  political  aspect  of  the  subject  is  not  less 
alarmmg.  The  existence  of  this  condition 
among  us,  continually  endangers  the  peace  and 
well-being  of  the  Union,  by  the  irritation  and 
animosity  it  creates  between  neighboring  States. 
It  weakens  the  nation  wMle  it  is  entire.  And 
if  ever  a  division  should  happen,  can  any  one 
reflect,  without  horror,  upon  the  consequences 
that  may  be  worked  out  of  an  extensively  pre- 
vailing system  of  slavery  ?  We  are  told,  indeed, 
both  in  the  House  and  out  of  it,  to  leave  tiie 
matter  to  Providence.  Those  who  tell  us  so, 
are  nevertheless  active  and  eager  in  the  smallest 
of  their  own  concerns,  omitting  nothing  to 
secure  success.  Sir,  we  are  endowed  with  facul- 
ties that  enable  us  to  judge  and  to  choose — to 
look  before  and  after,  however  imperfectly. 
When  these  have  been  fairly  and  conscientiously 
exerted,  we  may  then  humbly  submit  the  con- 
sequences, with  the  hope  and  belief  that  what- 
ever they  may  be,  they  will  not  be  unputed  to 
us.  The  issue  of  our  counsels,  however  well 
meant,  is  not  in  our  hands.  But  if  for  own 
^tificadon,  regardless  of  dl  considerations  of 
right  or  wrong,  of  good  or  evil,  we  hug  a  vicious 
indulgence  to  our  bosom,  until  we  find  it  turn- 
ing to  a  venomous  serpent,  and  threatening  to 
sting  us  to  the  heart,  with  what  rational  or  con- 
soling expectation,  can  we  call  upon  Providence 
to  tear  it  away  and  save  us  from  destruction. 

It  is  time  to  come  to  a  conclusion ;  I  fear  I 
have  ahready  trespassed  too  long.  In  the  effort 
I  have  made  to  submit  to  the  conmiittee  my 
views  of  this  question,  it  has  been  impossible 
to  escape  entirely  the  influence  of  the  sensation 
that  pervades  this  House.  Yet  I  have  no  such 
apprehensions  as  have  been  expressed.  The 
question  is  indeed  an  import&nt  one ;  but  its  im- 
portance is  derived  altc^ther  from  its  connec- 
tion with  the  extension,  indefinitely,  of  negro 
slavery,  over  aland  which  I  trust  Providence  has 
destined  for  the  labor  and  the  support  of  free- 
men. I  have  no  fear  that  this  question,  much 
as  it  has  agitated  the  country,  is  to  produce  any 
fatal  division,  or  even  to  generate  a  new  organi- 
zation of  parties.  It  is  not  a  question  upon 
which  we  ought  to  indulge  unreasonable  appre- 
hensions, or  yield  to  the  counsels  of  fear.  It 
concerns  ages  to  come  and  millions  to  be  bom. 
It  is,  as  it  were,  a  question  of  a  new  political 
creation,  and  it  is  for  us,  under  Heaven,  to  say, 
what  shall  be  its  condition.  If  we  impose  the 
restriction,  it  will,  I  hope,  he  finally  mipos^. 
But,  if  hereafter  it  should  be  found  right  to  re- 
move it,  and  the  State  consent,  we  can  remove 
it.  Admit  the  State,  without  the  restriction, 
the  power  is  gone  for  ever,  and  with  it  are  for 
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ever  gone  all  the  efforts  that  have  been  made 
hj  the  non-sUveholding  States,  to  repress  and 
limit  the  sphere  of  slavery,  and  enlar^  and 
extend  the  blessings  of  freedom.  With  it,  per- 
haps, is  gone  for  ever  the  power  of  preventing 
the  tn^c  in  slaves,  that  inhuman  and  detesta- 
Ue  traffic,  so  long  a  disgrace  to  Ohristendom. 
In  future,  and  no  very  distant  times,  conve- 
nience, and  profit,  and  necessity,  may  be  found 
as  available  pleas  as  they  formerly  were,  and  for 
,  the  luxury  of  slaves,  we  shall  again  involve  our- 
selves in  the  sin  of  the  trade.  We  must  not 
presume  too  much  upon  the  strength  of  our 
resolutions.  Let  every  man,  who  has  been 
aoeustomed  to  the  indulgence,  ask  himself  if  it 
is  not  a  luxury — a  tempting  luxury,  which 
solicits  him  strongly  and  at  every  moment.  The 
prompt  obedience,  the  ready  attention,  the  sub- 
missive and  humble,  but  eager  effort  to  antici- 

gate  command— how  fiattering  to  our  pride, 
ow  soothing  to  our  indolence !  To  the  mem- 
bers from  the  south  I  appeal,  to  know  whether 
they  will  suffer  any  temporary  inconvenience, 
or  any  speculative  advantage  to  expose  us  to  the 
danger.  To  those  of  the  north,  no  appeal  can 
be  necessary.  To  both,  I  can  most  sincerely 
say,  that  as  I  know  my  own  views  on  this  sub- 
ject to  be  free  from  any  unworthy  motive,  so 
will  I  believe,  that  they  likewise  have  no  object 
but  the  common  good  of  our  common  country ; 
and  that  nothing  would  have  given  me  more 
heartfelt  satisfaction,  than  that  the  present  pro- 
position should  have  originated  in  the  same 
quarter  to  which  we  are  said  to  be  indebted  for 
tiie  ordinance  of  1787.  Then,  indeed,  would 
Virginia  have  appeared  in  even  more  than  her 
wonted  splendor,  and  spreading  out  the  scroll 
of  her  services,  would  have  beheld  none  of 
them  with  greater  pleasure,  than  that  series 
which  began,  by  pleading  the  cause  of  humanity 
in  remonstrances  against  the  slave  trade,  while 
she  was  yet  a  colony,  and,  embracing  her  own 
act  of  abolition,  and  the  ordinance  of  1787,  ter- 
minated in  the  restriction  of  Missouri.  Consider, 
what  a  foundation  our  predecessors  have  laid  I 
And  behold,  with  the  blessing  of  Providence, 
how  the  work  has  prospered  I  What  is  there, 
in  ancient  or  in  modem  times,  that  can  be  com- 
pared with  the  growth  and  prosperity  of  the 
States  formed  out  of  the  North-west  Territory? 
When  Europeans  reproach  us  with  our  negro  sla- 
very, when  they  contrast  our  republican  boast 


and  pretensions  with  the  existence  of  this  condi- 
tion among  us,  we  have  our  answer  ready — it  is  to 
ou  we  owe  this  evil — ^you  planted  it  here,  and  it 
as  taken  such  root  in  the  soil  we  have  not  the 
power  to  eradicate  it.  Then,  turning  to  the  west, 
and  directing  their  attention  to  Ohio,  Indiana  and 
Dlinoia,  we  can  proudly  tell  them,  these  are  the 
offspring  of  our  policy  and  our  laws,  these  are 
the  free  productions  of  the  constitution  of  the 
United  States.  But,  i^  beyond  tiiis  smiling  re- 
gion, they  should  descry  another  dark  spot 
upon  the  face  of  the  new  creation — anotner 
scene  of  negro  slaveiy,  established  by  ourselves, 
and  sprea£ng  continually  towards  the  further 
ocean,  what  shall  we  say  then?  No,  sir,  let  us 
follow  up  the  work  our  ancestors  have  begun. 
Let  us  give  to  the  world  a  new  pledge  of  our 
sinceri^.  Let  the  standard  of  freedom  be  plant- 
ed in  Aussouri,  by  the  hands  of  tiie  constitution^ 
and  let  its  banner  wave  over  tiie  heads  of  none 
but  freemen — men  retiuning  the  image  imprew- 
ed  upon  them  by  their  Creator,  and  dependent 
upon  none  but  God  and  the  laws.  Then,  as  our 
republican  States  extend,  republican  principles 
wiU  go  hand  in  hand  with  republican  practice 
— the  love  of  liberty  with  the  sense  of  justice. 
Then,  sir,  the  dawn,  beaming  fr<Mn  the  constitu- 
tion, which  now  illuminates  Ohio,  Indiana,  and 
niinpis,  will  spread  with  increasing  brightness 
to  the  further  west,  till,  in  its  brilliant  lustre, 
the  dark  spot  which  now  rests  upon  our  country 
shall  be  for  ever  hid  from  sight  Industry,  arts, 
commerce,  knowledge,  will  flourish  with  plenty 
and  contentment  for  ages  to  come,  and  the  loud 
chorus  of  universal  freedom,  re-echo  from  the 
Pacific  to  the  Atlantic,  the  great  truths  of  the  de- 
claration of  independence.  Then,  too,  our  breth- 
ren of  the  south,  if  they  sincerely  wish  it,  may 
scatter  their  emancipated  slaves  through  this 
boundless  region,  and  our  country,  at  length,  be 
happily  fireed  for  ever  from  tiie  foul  stain  and 
curse  of  slavery.  And  if  (may  it  be  far,  very 
far  distant  I)  intestine  commotion — civil  dissen- 
sion—division, should  happen — ^we  shall  not 
leave  our  posterity  exposed  to  the  combined 
horrors  of  a  civil  and  a  servile  war.  If  any  man 
still  hesitate,  influenced  by  some  temporary 
motive  of  convenience,  or  ease,  or  profit,  I 
charge  him  to  think  what  our  fathers  have 
suffered  for  us,  and  then  to  ask  his  heart,  if  he 
can  be  faithless  to  the  obligation  he  owes  to 
posterity ! 
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JuDGB  WnxLuc  Gabtov  was  descended,  on  the  paternal  side,  from  an  influential  and  distinguish- 
ed Huguenot  ancestry.  On  the  revocation  of  the  Edict  of  Nantes,  thej  fled  from  France,  and 
settled  at  Balljmore  in  Ireland.  There,  Doctor  Alexander  Oaston,  the  &ther  of  the  present 
subject,  was  bom.  He  studied  medicine  in  the  College  of  Edinburgh,  was  appointed  to  a  sur- 
geoncy in  the  English  navy,  and  was  present  at  the  capture  of  Havana.  Soon  after  that  event  he 
resigned  his  situation,  sailed  for  America,  and  landed  at  Newbem,  North  Oarolina,  where  be 
commenced  the  practice  of  medicine.  In  the  spring  of  1775,  he  married  Margaret  Sharpe,  by 
whom  he  had  three  children;  two  sons  and  a  daughter.  WiUiam,  the  second  child,  was  bom, 
at  Newborn,  on  the  nineteenth  of  September,  1778.  His  brother  died  during  infancy,  and,  in 
the  summer  of  1761,  his  father  was  murdered  by  a  band  of  tories,  who  had  joined  the  British 
standard;  a  short  time  previous  borne  in  triumph  throughout  the  southern  colonies.  The  par- 
ticulars of  his  tragical  death  will  not  be  uninteresting  in  this  place,  and  will  verify  the  eloquent 
exclamation  made  by  his  son  during  an  exciting  Oongressional  debate,  that  *'he  was  baptized  an 
American  in  the  blood  of  a  murdered  father.^'  Mr.  Oaston^s  biographer  thus  recounts  the  circum- 
stances of  the  case : — ^Doctor  Gaston  was  one  of  the  most  decided  whigs  in  North  Carolina,  and 
as  early  as  the  month  of  August,  1775,  was  elected,  by  the  Provincial  Congress,  a  member  of  the 
committee  of  safety,  for  the  district  of  Newborn.  At  various  periods  of  the  war  he  served  in  the 
army,  generally  in  his  professional  capacity,  and  once,  in  the  spring  of  1776,  as  captain  of  a  band 
of  volunteers,  marched  to  the  aid  of  Wilmington,  on  the  approach  of  the  British  forces  under  the 
oommand  of  Sir  Henry  Clinton.  By  his  zealous  and  ardent  support  of  the  cause  of  freedom,  he 
acquired  the  confidence  of  the  patriots,  and  was  distinguished  by  the  bitter  hatred  of  the  loyal- 
ists, who,  though  in  a  minority,  were  still  numerous  in  the  vicinity  in  which  he  lived.  In 
the  month  of  August,  1761,  M^or  James  H.  Craig,^  of  the  British  army,  whose  head-quarters 
were  at  Wilmington,  marched  at  the  head  of  a  small  detachment  of  regular  troops,  and  a  gang 
of  tories,  towards  Newborn,  with  a  view  of  investing  that  place.  The  tories  were  several  miles 
in  the  advance,  and  rapidly  entered  the  town.  The  whigs,  thus  surprised,  had  but  little  oppor- 
tunity to  make  a  regular  stand,  and  after  an  ineflTectual  resistance,  gave  up  the  contest.  Doctor 
Gaston,  however,  knew  too  well  the  hatred  and  ferocity  of  his  foes,  to  surrender  himself  into 
their  hands,  and  hurrying  off  his  wife  and  children,  endeavored  to  escape  across  the  river  Trent, 
and  thus  retire  to  his  plantation  on  Bryce's  creek.  He  reached  the  whar^  accompanied  by  his 
family,  but  before  he  could  embark  them  in  the  light  scow  which  he  hod  seized,  the  tories  in  a 
body  came  galloping  down,  in  their  eager  and  bloody  pursuit,  and  forced  him  to  push  off  into 
the  stream,  leaving  his  wife  and  children  unprotected  on  the  shore.  He  was  standing  erect  in 
the  boat,  which  floated  about  forty  yards  from  the  bank,  watching  the  situation  of  his  wife,  and 
while  she,  at  the  feet  of  his  pursuers,  with  all  the  agony  of  anticipated  bereavement,  was  im- 
ploring mercy  for  herself  and  life  for  her  husband,  a  musket,  levelled  over  her  shoulder,  was 
discharged  and  the  victim  fell  dead.t 


^  Ifijor  Cnlg  wai  OoTernor  Gexieral  of  C«nAd»  in  1807. 
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By  this  sad  occnrreiice  the  early  trainiDg  and  edncation  of  yonng  "William  deTolved  entirely 
on  his  mother.  To  this  object  she  devoted  hersdf  with  mitiring  and  affectionate  energy.  Pore, 
high-minded,  deeply  religions,  and  noble  in  her  own  life,  she  left  an  impress  of  these  sterling 
qualities  on  her  son's  character,  which  rendered  him  peculiarly  eminent. 

In  the  antumn  of  1791,  yonng  Gaston  was  entered  in  the  college  at  Georgetown,  now  of  the 
District  of  Colombia,  where  he  remained  until  the  spring  of  1798.  At  that  time  he  abandoned 
his  studies  on  account  of  severe  illness,  but  a  return  to  his  native  climate  renewed  his  health, 
and  he  was  placed  under  the  superintendence  of  a  private  tutor,  to  prepare  for  college.  After 
a  few  months'  instruction  he  joined  the  junior  class  of  Princeton  College,  from  whence  he  re- 
ceived his  degree,  with  the  highest  honors  of  the  institution,  in  1796.  He  studied  law  with 
Francis  Xavier  Martin,  then  a  prominent  practitioner ;  and  subsequently  a  judge  of  the  Supreme 
Court  of  Louisiana ;  and  at  the  age  of  twenty  years  (1800)  commenced  practice.  The  next 
year,  on  arriving  at  his  majority,  he  was  elected  a  member  of  the  senate  of  his  native  State. 
In  1808,  he  was  chosen  an  elector  of  President  and  Vice  President  of  the  United  States,  and  the 
same  year  became  a  member  of  the  House  of  Delegates,  from  the  district  in  which  he  resided. 
Soon  after  its  assembling,  he  was  chosen  the  prodding  officer.  In  this  position  he  rendered  ser- 
vices valuable  to  his  constituency  and  honorable  to  himself:  among  which  was  the  preparation 
of  the  act  regulating  the  descent  of  inheritances. 

In  1818,  he  was  elected  to  the  lower  House  of  the  Congress  of  the  United  States,  and  oon- 
tmued  there  by  re-election,  until  1817,  when  he  voluntarily  retired  to  the  leas  exciting  and  more 
agreeable  pursuits  of  his  profession  and  his  home.  His  congressional  career  was  distinguished 
by  a  sincere  devotion  to  the  interests  of  the  country — a  high  moral  and  political  rectitude.  He 
was  an  ardent  federalist,  and,  as  the  acknowledged  leader  of  that  party,"  opposed  the  celebrated 
loan  bill  of  1815.  In  his  speech  on  that  question  he  manifests  extensive  views  of  national  policy, 
and  bases  his  arguments  on  the  firm  considerations  of  justice,  honesty,  and  humanity. 

The  next  great  effort  of  Mr.  Gaston  in  Congress,  was  made  in  1816,  during  the  exciting  and 
able  discussions  on  the  motion  of  Mr.  Stanford  of  North  Carolina,  to  expunge  the  pretioiu  qwt- 
tion  from  the  rules  of  the  House.  In  this  debate  Mr.  Gaston  was  opposed  by  Mr.  Clay,  in  one 
of  his  most  powerful  speeches,  and  to  him,  in  the  main,  he  directed  his  reply.  A  short  extract 
will  give  the  character  of  the  argument  he  used  on  that  occasion.  After  a  brief  and  clear  exor- 
dinm,  he  remarked : — "  And,  sir,  I  rejoice  equally  at  the  opposition  which  the  motion  of  my 
colleague  has  encountered.  If  this  hideous  rule  could  have  been  vindicated,  we  should  have 
received  that  vindication  from  the  gentleman  who  has  just  resumed  his  seat,  Mr.  Clay.  If  his 
ingenuity  and  zeal  combined,  could  form  for  the  previous  question  no  other  defence  than  that 
which  we  have  heard,  the  previous  question  cannot  be  defended.  If  beneath  his  shield  it  finds 
so  slight  a  shelter,  it  must  fall  a  victim  to  the  just,  though  long  delayed  vengeance  of  awakened 
and  indignant  freedom.  If  Hector  cannot  defend  his  Troy,  the  doom  of  Troy  is  fixed  by  fate. 
It  is  indispensable,  before  we  proceed  further  in  the  consideration  of  this  subject,  that  we  should 
perfectly  understand  what  is  our  previous  question.  Gtotiemen  may  incautiously  suppose  that 
it  is  the  same  with  what  has  been  called  the  previous  question  elsewhere.  This  would  be  a  most 
fatal  mistake.  Our  previous  question*  is  altogether  mi  generUj  the  only  one  of  its  kind ;  and  to 
know  it,  we  must  consider  not  merely  what  is  written  of  it  in  our  code,  but  what  it  has  been 
rendered  by  exposition  and  construction.  Our  previous  question  *  can  only  be  admitted  when 
demanded  by  a  migority  of  the  members  present.'  It  is  a  question,  *  whether  the  question  under 
debate  should  now  be  put.'  On  the  previous  question  ^  there  shall  be  no  debate ; '  ^  until  it  is 
decided,  it  shall  preclude  all  amendment  and  debate  of  the  main  question.'  K  it  be  decided 
negatively,  viz.,  that  the  main  question  shall  not  now  be  put,  the  main  question  ^%  of  course, 
superseded ;  but  if  it  be  decided  affirmatively,  that  the  main  question  shall  now  be  put,  the 
main  question  is  to  be  put  instantaneouily,  and  no  member  can  be  allowed  to  amend  or  discuss 
it.  The  previous  question  is  entitled  to  precedence  over  motions  to  amend,  commit,  or  postpone 
the  main  question,  and  therefore,  when  admitted,  puts  these  entirely  aside.  This,  according  to 
the  latest  improvement,  is  now  our  rule  of  the  previous  question ;  and  certainly  in  your  patent 
W/ff^  there  ia  no  model  of  a  machine  better  fitted  to  its  purposes,  than  this  instrument  for  the 
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ends  of  tyranny.  It  is  a  power  vested  in  a  minority,  to  forbid  at  their  sovereign  will  and  plea- 
sore,  every  member  not  of  that  minority,  from  making  known  either  his  own  sentiments,  or  the 
wishes  or  complaints  of  his  constitnents,  in  relation  to  any  snbjeot  nnder  consideration,  or  from 
attempting  to  amend  what  is  proposed  as  a  law  for  the  government  of  the  whole  nation.^'  Mr. 
Gaston  continued  in  this  impassioned  and  vehement  manner  to  the  end,  and  at  once  excited  the 
astonishment  and  admiration  of  the  Honse. 

After  his  retirement  from  Congress  nntil  1884,  he  was  generally  engaged  in  the  duties  of 
his  profession ;  but,  during  the  same  time,  was  for  a  long  period  a  member  of  the  North  Carolina 
assembly.  In  that  body,  it  is  said,  he  delivered  many  of  his  ablest  and  most  brilliant  speeches ; 
two  of  which  are  mentioned  with  peculiar  approbation :  one,  on  the  currency  of  the  State,  delivered 
in  1628 ;  the  other  in  defence  of  the  constitution  of  North  Carolina.  Of  the  latter,  one  of  his  con- 
temporaries says : — That  speech  will  long  be  remembered.  The  Constitntioa  of  the  State  is  a 
venerable  instrument.  It  came  down  to  the  present  generation,  from  the  sages  of  the  Revolu- 
tion, and  is  loved  and  venerated  in  North  Carolina  for  its  very  antiquity.  It  was  a  fit  subject 
for  the  exhibition  of  his  learning,  eloquence  and  patriotism,  and  these  resources  of  his  mind  he 
poured  forth  with  the  most  brilliant  profusion. 

In  1884,  Mr.  Gaston  was  elevated  to  the  bench  of  the  Supreme  Court  of  North  Caroliila, 
where  he  remained  until  his  death.  His  judicial  decisions  evince  the  most  profound  acquaint- 
ance with  the  science  of  the  law,  and  are  ranked,  by  competent  authority,  among  the  ablest  legal 
arguments  of  the  United  States.  In  the  prosecution  of  his  duties  as  judge  he  was  afiable,  pa- 
tient and  devoted.  On  the  day  of  his  death,  January  the  twenty-third,  1848,  he  took  his  seat  as 
usual,  though  he  had  for  several  days  experienced  quite  severe  illness.  He  remained  on  the 
bench  until  nearly  two  o'clock  in  the  afternoon,  giving  attention  to  a  case  then  under  consideration, 
when  he  was  attacked  with  faintness,  and  other  violent  symptoms.  He  was  then  taken  to  his 
room,  and  soon  relieved ;  he  became  quite  cheerful,  and  conversed  freely  with  his  friends.  In 
the  course  of  the  evening  he  related  several  anecdotes,  and  gave  a  description  of  a  party  he  at- 
tended in  Washington  many  years  previous.  Speaking  of  one  whom  he  met  on  that  occasion,  who 
declared  himself  a  free-thinker  in  matters  pertaining  to  religion,  he  said,  From  that  day  I  al- 
ways looked  on  that  man  with  distrust.  I  do  not  say  that  a  free-thinker  may  not  be  an  honor- 
able man,  or  that  he  may  not,  fit)nf  higher  motives,  scorn  to  do  a  mean  act ;  but  I  dare  not 
trust  hiuL  A  belief  in  an  All-ruling  Divinity,  who  shapes  our  ends,  whose  eye  is  upon  us,  and 
who  will  reward  us  according  to  our  deeds,  is  necessary.  We  must  believe  and  feel  that  there 
is  a  God ;  all- wise  and  almighty.''  As  he  was  uttering  the  last  sentence,  he  rose  to  give  it 
greater  emphasis,  when  he  suddenly  fell  back  and  expired.* 


SPEECH  ON  THE  LOAN  BILL. 


This  q)eech,  on  a  bill  to  authorize  a  loan  of 
twenty-five  millions  of  dollars,  was  delivered  by 
Mr.  Gaston,  in  the  House  of  Representatives  of 
the  United  States,  on  the  eighteenth  and  nine- 
teenth days  of  February,  1814. 

Mr.  Chairman  :  I  fear  I  am  about  to  engage 
in  a  very  injudicious  attempt— I  fear  that  the 
patience  of  the  committee  is  exhausted,  and 
that  it  would  be  idle  to  hope  for  their  attention. 
It  was  originally  my  wish  to  daim  their  notice 
at  an  early  stage  of  the  debate ;  but  I  found  this 


^  National  Intolllfencer,  1948:  American  Almanac,  1845: 
Ha  Letter  of  J.  8.  Enataoe  in  tlie  poaaeasion  of  tlie  editor. 


wish  was  not  to  be  effected  but  by  a  competi- 
tion for  the  floor,  and  I  thought  such  a  compe- 
tition not  Justified  by  the  nature  of  the  remarks 
which  I  had  to  submit.  Under  these  impres- 
sions I  had  made  up  my  mind  to  wait  until  some 
favorable  unoccupied  interval  should  be  pre- 
sented ;  and  I  should  not  now  have  presumed  to 
anticipate  other  gentlemen  who  seem  disposed  to 
address  you,  but  for  some  extraordinary  observa- 
tions which  have  just  been  uttered,  and  whidi  in 
my  opinion  demand  immediate  animadversion. 

The  gentleman  from  Tennessee,  who  thiii 
moment  resumed  his  seat,  Qdr,  Grundy,)  seems 
a  little  sore  that  his  doctrine  of  Moral  Treason, 
which  he  promulgated  at  the  last  session,  should 
have  been  so  vehemently  oppugned  by  the  per- 


686 


WILLIAM  GASTON. 


sons  for  whose  benefit  lie  had  compiled  it  I 
am  not  of  the  nmnber  of  those,  Mr.  Chairman, 
who  have  deemed  this  doctrine  worthy  of  ex- 
amination. As  originally  understood,  it  was  so 
preposterous  and  so  repugnant  to  the  principles 
of  our  constitution,  that  every  intelligent  free- 
man found  its  refutation  in  the  consciousness  of 
his  own  liberty.  By  subsequent  explanations 
and  definitions  it  has  been  so  attenuated  and 
subtilized,  that  what  was  never  very  distinct 
now  almost  eludes  perception.  According  to  the 
last  attempt  at  exposition,  if  it  have  any  mean- 
ing^ it  would  seem  to  embrace  systematic  efforts 
to  persuade  capitalists  not  to  lend  mone^,  and 
the  unthinking  youth  not  to  enlist  as  soldiers  to 
carry  on  the  war  against  Canada.  His  denun- 
dations  of  such  a  system— of  the  existence  of 
which  I  know  nothing ;  and  which,  if  it  exist, 
is  innocent  or  criminal  according  to  the  motives 
from  which  it  springs — ^pass  by  me  altogether 
unheeded.  But  his  unfounded  imputations  upon 
some  of  the  best  men  and  truest  patriots  of  the 
country,  and  his  attempt  to  support  his  doctrine 
by  their  examj)le,  onght  to  be  repeUed,  and  a 
very  short  notice  wiU  suffice  for  that  purpose. 

The  gentleman  has  referred  to  the  act  of  14th 
July,  1798,  the  much  misrepresented  and  abused 
sedition  law.  It  is  difficult  for  me  to  express 
astonishment  at  the  construction  which  he 
affixes  to  the  first  section  of  this  act  Need  we 
wonder  at  any  error,  however  gross,  at  any 
prejudice,  however  irrational,  prevailing  in  re- 
spect to  party  measures  and  party  opinions, 
when  we  find  a  professional  gentleman  assign- 
ing to  a  law  a  meaning  which,  but  for  what  we 
have  heard,  would  have  been  pronounced  impos- 
sible on  the  part  of  any  man  of  ordinary  good 
sense  ?  The  first  section  of  this  law  declares, 
that  if  any  persons  shall  conspire  together  with 
intent  to  oppose  any  measures  of  the  government 
of  the  United  States,  and  in  pursuance  of  such 
intent  shall  counsel,  or  attempt  to  procure,  insur- 
rections, riots,  &c.,  they  shall  be  deemed  guilty 
of  a  misdemeanor  punishable  by  fine  and  impris- 
onment. Can  it  be  necessary  to  ask  what  was 
meant  in  this  law  by  the  expression  "  with  in- 
tent to  oppose  any  measures  of  the  govern- 
ment ? "  To  oppose,  in  its  plain  originid  sense, 
necessarily  implies  physical  resistance — the  ex- 
ercise of  force.  It  is  metaphorically  used,  in- 
deed, to  signify  dissuasion,  as  the  word  to  com- 
bat is  applied  to  denote  a  controversy  in  argu- 
ment; and  a  law  prohibiting  single  combats 
might  as  well  be  interpreted  to  forbid  contro- 
versies in  discourse,  as  a  law  prohibiting  oppo- 
sition to  the  measures  of  government  construed 
to  interdict  the  expression  of  honest  opinions 
that  may  retard  their  operations.  But  the  act 
is  still  more  explicit.  To  constitute  crime,  it 
requires  not  only  that  the  persons  should  com- 
bine "  with  intent  to  oppose  the  measures  of 
government,^*  but  that  in  pursuance  of  such  in- 
tent they  should  proceed  to  counsel  or  attempt 
to  procure  insurrections,  riots,"  &c.  The  design 
cfthe  act  is  unequivocal — it  is  to  check  and 
ijteUi  iDdpient  treason  before  it  has  manifested 


itself  in  actual  war  agunst  the  nation.  It  waa 
altogether  mmeoessan',  if  there  had  been  any 
common  law  applicable  in  the  courts  of  thie 
United  States ;  for  in  every  government  nnder 
Heaven  the  acts  which  it  describes  are  made 
punishable.  A  doubt  whether  the  common  law 
had  a  federal  existence  alone  occasioned  the 
passine  of  the  law.  Yet  we  are  gravely  asked 
ii^  in  ^e  year  1798,  men  had  combined  together 
to  dissuade  persons  frtnn  lending  money  to  the 
government,  or  frx)m  enlisting  in  the  army; 
whether  they  could  not  have  been  punished 
under  this  law  ?  No,  sir. — So,  sir.  There  was 
not  a  prosecuting  officer  in  the  United  States  so 
ignorant  of  his  duty  as  to  dare  to  bring  {orwnd 
an  indictment  upon  snoh  a  pretext 

To  the  next  sectica  of  this  abused  act  the  gen> 
tleman  has  given  an  interpretation  as  destitute 
of  plausibility  even  as  his  exposition  of  the  first 
section.  To  find  a  warrant  for  his  doctrine  of 
moral  treason,  or  to  lessen  its  odium  by  casting 
reproach  on  others,  the  gentieman  has  charged 
that  this  section  subjected  to  indictment  and  pun- 
ishment the  publication  of  scandalous  and  mali* 
clous  writings  against  the  government,  although 
they  might  be  true — and  that  had  it  not  been 
for  the  third  section  of  the  act,  which  his  pre^ 
decessor  moved  in  the  House  of  Representa- 
tives after  the  bill  had  passed  the  Senate,  the 
truth  would  have  afforaed  no  defence  on  an 
indictment  for  a  libel  against  the  governments 
Sir,  this  position  is  utterly  untenable.  No  pari 
of  it  is  true.  The  gentieman  must  be  presum- 
ed to  know,  and  ought  to  recoUect,  that  when 
an  offence  is  created  by  statute,  every  word  of 
the  description  of  the  offence  is  material  and 
essential.  What  are  the  words  describing  the 
offence?  "If  any  person  shall  write,  print,  or 
publish  any  false,  scandalous  and  malicious  wri- 
ting against  the  government,  &c."  It  is  a  ne^ 
cessary  part  of  the  offence  that  the  writing 
should  be  false.  If  it  be  not  false,  then  the 
crime  has  not  been  committed,  the  law  has 
not  been  broken,  and  punishment  cannot  be  in- 
flicted. "Why  then,  I  may  be  asked,  was  the 
third  section,  moved  by  the  gentleman's  prede- 
cessor, inserted  in  the  law  ?  The  answer  ia^ 
to  avoid  all  cavil,  all  real  or  pretended  doubt, 
all  foundation  for  the  charge  that  would  have 
been  made  had  it  been  rejected.  It  might  have 
been  pretended  that  on  an  indictment  for  libel 
at  common  law,  the  truth  or  falsehood  of  the 
charge  was  not  a  matter  of  inquiry  before  the 
jury,  so  on  an  indictment  for  libel  under  this 
act,  notwithstanding  its  plain  words,  the  false- 
hood of  the  publication  was  not  material  to 
constitute  the  offence ;  and  had  the  proposed 
amendment  been  rejected,  from  the  specimen 
we  have  this  day  had  of  the  course  of  legal 
thinking  of  one  of  the  bar  of  Tennessee,  there  is 
a  moral  certainty,  that  the  law  would  have  been 
there  stigmatized  as  designed  to  prohibit  the 
publication  of  truth.  To  adopt  the  amendment 
removed  all  pretext  for  such  a  misrepresenta- 
tion. It  was  accordingly  incori)oratea  into  the 
law ;  and  to  show  that  it  was  not  introductory 
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at  any  new  principle,  it  was  expressed  as  declar- 
atory of  the  preening  section,  "And  be  it  en- 
acted and  declared,  that  it  shall  be  lawful  for 
the  defendant,  on  trial,  to  give  in  evidence,  in 
his  defence,  the  trath  of  the  matter  charged  as 
a  libel/'  No,  sir — ^the  idea  of  punishing  tmth 
when  published  against  the  officers  of  the  gov- 
ernment was  reserved  nntil  more  recent  times 
— until  the  abused  sedition  law  had  expired, 
and  the  champions  of  a  free  press  were  safely 
fixed  in  power.  Surely  the  gentleman  has  not 
been  so  inattentive  to  the  course  of  public  pro- 
ceedings as  never  to  have  heard  of  the  case  of 
Harry  Oros welL  He,  for  an  alleged  libel  on  Mr. 
Jefferson,  was  indicted  at  common  law,  not  un- 
der the  horrible  sedition  act;  he  was  not  per- 
mitted to  prove  the  truth  of  his  publication,  and 
was  thus  convicted  I 

I  have  done,  sir,  with  the  gentleman  from 
Tennessee,  his  moral  treason,  and  his  exposition 
of  the  sedition  law— and  will  endeavor  to  call 
your  attention  to  subjects  not  altogether  so  for- 
eign from  the  bill  upon  the  table.  The  object 
of  the  bill  is  to  authorize  a  loan  to  the  govern- 
ment of  the  United  States.  The  precise  propo- 
sition before  you  is  to  declare  what  sum  shall 
be  borrowed;  "twenty-five  millions  of  dollars." 
Enormous  as  is  the  addition  which  is  thus  pro- 
posed to  be  made  to  our  debts,  could  it  be 
shown  to  bo  necessary  to  accomplish  any  pur- 
poses demanded  by  the  honor  and  welfere  of 
the  country,  it  assuredly  would  meet  with  no 
opposition  from  me.  Is  a  loan  wanted,  or  rev- 
enue required  to  enable  the  government  to  pay 
off  its  just  engagements?  to  give  security  and 
protection  to  any  part  of  our  territory,  or  any 
portion  of  our  citizens?  to  afford  to  our  gallant 
navy  (that  precious  relic  of  better  days)  such 
encouragement  and  extension  as  may  enable  it 
more  effectually  to  vindicate  our  rights  on  the 
element  where  they  have  been  assailed?  My 
voice  and  assistance  shall  be  cheerftilly  render- 
ed to  obtain  them.  Let  the  present  proposition 
be  withdrawn,  and  let  it  be  moved  to  fill  the 
blank  with  such  sum  as  shall  be  adequate  to 
supply  any  deficiency  of  revenue  wanted  for 
these  purposes,  and  I  will  second  the  motion. 
Nay,  sir,  should  the  present  proposition  be  re- 
jected, (for  while  it  is  pending,  a  smaller  sum 
cannot  be  moved,)  and  none  of  those  who  are 
most  conversant  with  the  state  of  our  finances, 
should  come  forward  with  a  further  proposition, 
I  will  myself  undertake  to  move  the  sum  which 
shall  appear  competent  to  effect  all  these  objects. 
But,  sir,  this  enormous  sum  is  wanted  not  for 
these  purposes ;  it  is  avowedly  not  necessary, 
except  to  carry  on  the  scheme  of  invasion  and 
conquest  against  the  Canadas.  To  this  scheme 
I  have  never  been  a  friend ;  but  to  its  prosecu- 
tion now,  I  have  invincible  objections,  founded 
on  considerations  of  justice,  humanity,  and  na- 
tional policy.  These  objections  I  wish  to  ox- 
plain  and  enforce,  and  thus  avail  myself  of  an 
opportunity  of  discussing  some  of  the  most  in- 
teresting topics  which  grow  out  of  the  alarm- 
ing state  of  the  nation.  I  fear  that  all  I  can 


do  win  avail  nothing;  but,  sir,  representing  a 
respectable  portion  of  the  Ajnerican  people  who 
are  suffering  with  peculiar  severity  fi*om  the 
pressure  of  this  unfortunate  and  mismanaged 
war,  who,  with  me,  believe  no  good  is  to  grow 
out  of  it,  and  who  apprehend,  from  its  contin- 
uance, evils,  compared  with  wnich  all  they  have 
yet  suffered  are  but  trifles  light  as  air — I  should 
be  unfaithful  to  them  and  myself,  if  I  did  not 
interpose  my  best  efforts  to  arrest  the  downhill 
career  of  ruin.  In  performing  this  duty  I  shall 
certainly  say  the  thmgs  I  do  think.  Endeavor- 
ing to  use  such  language  only  as  is  consistent 
with  self-respect  and  decency  towards  those 
who  differ  from  me  in  opinion,  I  mean  freely  to 
exercise  the  right  which  belongs  to  my  station. 

Right!  did  I  say,  sir?  The e^rorcssion  is  in- 
accurate; once  indeed  there  did  exist  in  tlds 
House  the  right  of  free  discussion.  It  was  once 
deemed  a  constitutional  privilege  for  every 
member  to  bring  forward  any  proposition  he 
deemed  beneficial  to  the  country,  and  support 
it  by  whatever  arguments  he  could  adduce ;  to 
offer  amendments  to  the  propositions  of  others, 
so  as  to  render  them,  in  his  judgment,  more  un- 
exceptionable ;  and  to  state  the  reasons  of  his 
dissent  from  any  measure  on  which  he  was 
called  to  vote,  and  endeavor  to  impress  his 
opinion  on  others.  No  doubt  a  vast  portion 
of  the  good  people  of  this  republic  yet  believe 
that  such  is  the  course  of  proceedings  here. 
Little  do  they  dream  of  the  complicated  ma- 
chinery, by  means  of  which  every  privilege, 
except  that  of  thinking,  is  made  to  depend  on 
the  pleasure,  the  courtesy,  the  whim  of  the  ma- 
jority. By  certain  interpolations  into  our  prac- 
tice, but  which  nowhere  show  their  hideous 
frt>nt  in  our  written  code,  the  system  of  sup- 
pressing the  liberty  of  speech  is  brought  to  a 
degree  of  perfection  that  almost  astonishes  its 
authors.  A  gentleman  wishes  to  bring  forwwd 
an  original  proposition — he  must  first  state  it, 
and  obtain  permission  from  a  m<gority  of  the 
House  to  let  it  be  considered,  before  he  can 
show  the  propriety  of  adopting  it,  or  ask  even 
for  a  decision  upon  it.  Thus  is  annihilated  the 
right  of  originating  a  proposition.  But  a  propo- 
sition is  originated  by  others,  it  is  passed  through 
the  ordeal  of  consideration,  and  he  is  desirous 
of  amending  its  defects  or  of  exposing  its  im- 
propriety. This  is,  perhaps,  deemed  inconven- 
ient by  the  migority.  It  may  give  them  trou- 
ble, or  bring  forward  a  discussion  which  they 
do  not  wish  the  people  to  hear,  or  detain  them 
too  long  from  their  dinners — a  new  species  of 
legerdemain  is  resorted  to.  The  previous  ques- 
tion, utterly  perverted  from  its  original  and  le- 
gitimate use,  is  demanded ;  the  demand  is  sup- 
ported by  a  minority.  In  an  instant  all  tiie 
proposed  amendments  disappear;  every  tongue 
is  so  fettered,  that  it  can  utter  but  aye  or  no,  and 
the  proposition  becomes  a  law  without  deliber- 
ation, without  correction,  and  without  debate. 
And  this  process  is  called  legislation  I  And  the 
hall  in  which  these  goodly  doings  are  transact- 
ed is  sometimes  teri^  ^e  Temple  of  liberty  I 
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Bir,  this  procedure  must  be  corrected,  or  free- 
dom is  ejected  from  her  citadel  and  wonnded 
in  her  very  vitals.  Inconveniences  also  result 
to  the  minority  from  this  tyrannical  exercise  of 
power,  sufficient,  perhaps,  to  counterbalance  all 
the  benefits  which  can  be  derived  from  it.  Gen- 
tlemen often  complain  that  the  minority  do  not 
pursue  the  practice  which  is  adopted  by  minor- 
ities elsewhere.  In  England,  say  they,  the  op- 
position address  the  House  and  the  nation  only 
on  great  fundamental  questions  involving  dis- 
puted priuciples,  and  do  not  hang  on  the  skirts 
of  every  bill,  fighting  the  ministry  through  all 
the  details  of  their  measures.  Why  is  not  the 
same  course  pursued  here  ?  The  answer  is  ob- 
vious. Here  the  minority  are  not  allowed  to 
bring  forward  these  great  fundamental  ques- 
tions— they  have  no  opportunity  of  showing 
their  views,  except  such  as  may  be  casually 
afforded  by  some  measure  of  the  majority,  on 
which  they  are  good  natured  enough  to  allow 
debate.  Unless  they  avail  themselves  of  such  a 
biU  in  every  stage  of  it,  as  a  peg  on  which  to 
hang  their  observations,  they  must  be  utterly 
mute.  Thus  it  happens,  too,  that  there  is  fre- 
quently not  any  discernible  connection  between 
the  topics  discussed,  and  the  subject  supi^osed 
to  be  under  debate.  Perhaps  the  very  course  I 
am  pursuing  is  an  apt  illustration  of  these  facts. 
Some  weeks  since  I  submitted  to  the  House  a 
resolution  which  I  thought  eminently  deserving 
of  attention — a  resolution  "that  pending  our 
negotiation  with  Great  Britain,  it  is  inexpedi- 
ent to  prosecute  a  war  of  invasion  and  conquest 
against  the  Canadas."  This  resolution  conld 
not  be  discussed,  for  the  House  would  not 
vouchsafe  to  it  a  consideration.  But,  as  on  the 
proposition  now  before  you,  debate  is  indulged, 
and  has  assumed  a  latitude  that  seems  to  per- 
mit every  thing  connected  with  the  war,  I  am 
willing  to  embrace  the  occasion  to  support  my 
favorite  proposition,  to  which  a  regular  hearing 
has  been  refused.  Grateful  even  for  this  op- 
portunity, I  acknowledge  the  courtesy  which 
is  shown  me  by  the  majority;  sorely  as  I  feel 
the  degradation  of  indirectly  using  as  a  favor 
what,  as  a  freeman  and  the'  representative  of 
freemen,  I  ought  openly  to  enjoy  as  a  right 

It  is  very  far  from  my  design  to  enter  into  a 
particular  inquiry  as  to  the  origin  of  this  war, 
or  as  to  its  causes  whether  technical  or  real. 
Such  an  inquiry  would  present  a  theme  too  im- 
portant and  too  extensive  to  be  taken  up  as 
collateral  or  subsidiary  to  some  other  investiga- 
tion. At  the  present  moment,  too,  it  is  not  so 
essential  to  know  how  this  war  has  been  pro- 
duced, as  it  is  to  ascertain  how  it  ought  to  be 
prosecuted,  and  how  it  may  be  speedily  and 
fairly  brought  to  a  close : — So  far  only  as  a 
knowledge  of  the  origin  and  causes  of  this  war 
may  be  useful  in  producing  this  result,  is  it  my 
purpose  now  to  consider  them. 

An  honorable  gentleman  from  South  Carolina 
(Mr,  Calhoun)  claims  for  this  war  the  character 
of  defensive.  He  has  properly  remarked  that  a 
m  defensive  in  its  origin  may  be  offensive  in  its 


<4>eration8,  and  of  consequence  that  its  charac- 
ter is  not  defined  by  the  nature  of  these  opera- 
tions. But,  sir,  he  is  incorrect  in  supposing 
that  its  character  is  to  be  tested  bythe  motive 
which  occasioned  its  institution.  War  is  offen- 
sive or  defensive,  simply  as  it  is  instituted  by  or 
against  a  nation.  It  is  an  appeal  to  force  to 
decide  controversies  between  sovereigns  who 
admit  of  no  other  tribunal  to  determine  their 
rights.  There  is  a  perfect  analogy  in  this  re- 
spect between  nations  at  war,  and  individoals 
litigating  in  a  court  of  justice.  He  who  com- 
mences the  process  is  the  actor — ^he  who  is 
summoned  to  the  controversy,' has  the  defensive 
part,  and  it  is  in  this  view  immaterial  whether 
the  motive  to  litigation  be  fonnd  in  an  honest 
desire  to  claim  what  is  dne,  or  in  the  malignant 
wish  to  oppress  and  defhrad.  For  the  correct- 
ness of  these  ideas,  I  rely  not  on  my  own  judg- 
ment. This  ought  not  without  hesitation  to  he 
opposed  to  that  of  tlie  honorable  gentleman 
who,  independently  of  his  personal  claims  to  atten- 
tion as  chairman  of  the  committee  of  foreign 
relations,  must  be  presumed  to  be  particnlany 
conversant  with  all  questions  connected  with 
national  law.  Any  person  who  has  the  curiosi- 
ty to  test  these  sentunents  by  the  authority  of 
jurists,  will  find  them  explicitly  recognized  by 
Bnrlamaqui,  vol.  2.  part  4.  chapt  8.  §  5.,  and 
by  Vattel— b.  8.  chapt  8.  §  85  and  87. 

Nor  let  it  be  deemed,  sir,  of  no  importance 
whether  this  war  be  called  defensive  or  offen- 
sive. It  is  always  of  moment  that  things  should 
be  called  by  their  right  names.  Man^  of  the 
vices  and  most  of  the  errors  of  men  arise  from 
the  misapplication  of  terms.  The  reasoner,  who 
uses  words  to  convey  a  meaning  variant  from 
their  received  signification,  will  probably  occa- 
sion error,  however  precise  his  definitions.  In 
spite  of  definitions,  the  hearer  appropriates  to 
his  expressions  the  sense  which  usage  has  asso- 
ciated, and  a  coninsion  of  ideas  fat^  to  truth  is 
the  unavoidable  consequence.  Many  phrases, 
too,  besides  their  primary  meaning,  convey  a 
secondary  sense  of  commendation  or  blame.  By 
an  artful  use  of  these,  the  sophist  is  enabled  to 
convert  the  honest  prejudices  of  man,  the  guards 
of  his  security,  into  the  instruments  of  his  de- 
ception. The  sagacious  Mirabeau,  than  whom 
none  better  understood  the  arts  which  render 
the  human  understanding  and  passions  subser- 
vient to  the  tyranny  of  fraud,  he  who  so  long 
"  rode  in  the  whirlwind,  and  directed  the  storm 
of  the  most  furious  of  revolutions ;  compressed 
the  elements  of  his  science  into  one  sententious 
maxim,  "  words  are  things."  But  the  distinc- 
tion between  offensive  and  defensive  war  has 
peculiar  claims  upon  our  recollection.  So  fatal 
is  war  to  the  best  interests  of  the  humtiu  family, 
that  a  tremendous  responsibility  always  rests 
upon  the  nation  that  commences  it.  This  re- 
sponsibility attaches  through  all  its  stages,  and 
is  awfully  increased  into  certain  guilt,  by  the 
neglect  of  any  fair  opportunity  to  restore  tiie 
relations  of  peace.  Besides  the  consideration 
that  the  war  was  offensive  in  its  origin — thiii 
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consideration  which  emphaticallj  creates  the 
obligation  to  terminate  its  horrors  as  speedil  j  as 
justice  will  permit — wiU  frequently  be  found  to 
present  the  greatest  obstacles  to  efforts  at  recon- 
cilation. 

The  advocates  for  this  war,  vieing  with 
each  other  in  zeal  for  its  Justification  and  oon- 
tinuance,  do  not  precisely  agree  in  opinion,  as 
to  its  causes,  or  as  to  the  objects  for  which  it  is 
to  be  prosecnted.  The  gentleman  from  Penn- 
sylvania who  presides  over  your  Judiciary  com- 
mittee (Mr,  lu^rsoll),  in  an  elaborate  argument 
seems  desirous  to  prove  (I  am  not  certain  which) 
either  that  the  war  is  a  consequence  of  the  vio- 
lation on  the  part  of  Great  Britain  of  his  fa- 
vorite principle  ^  free  ships  make  free  goods,'* 
or  is  to  result  in  the  establishment  of  this  prin- 
ciple. This  comprehensive  dogma  the  gentle- 
man contends  to  be  a  part  of  the  original  una- 
dulterated code  of  national  law,  consecrated  by 
the  treaty  of  Utrecht,  strenuously  asserted  by 
Britain  herself  in  her  dispute  with  Spain,  in 
the  year  1787,  recognized  in  her  commercial 
treaty  with  France,  in  1786,  and  vitally  essen- 
tial to  our  maridme  interests.  The  gentleman 
from  Virginia,  whom  I  yesterday  heard  with 
much  pleasure  (Mr.  Jackson,)  dissents  from  his 
political  friend,  and  declares  that  this  maxim  has 
never  been  asserted  by  our  government  under 
any  administration,  as  found^  on  the  common 
law  of  nations.  Although  the  gentleman  from 
Vi  rginia  is,  in  this  respect,  unquestionably  cor- 
rect, yet  it  is  not  certain  that  the  chairman  of 
the  judiciary  committee  is  altogether  erroneous 
in  attributing  to  the  administration  an  expecta- 
tion of  establishing,  by  this  war,  some  such 
theory.  That  the  neutral  flag  shall  protect  all 
that  it  covers  from  capture,  is  a  very  conven- 
ient doctrine  for  a  nation  frequently  at  war  with 
an  adversary  of  decidedly  superior  maritime 
strength.  ;n*ance,  who,  with  occasion^  short 
intervals,  has  been  for  centuries  at  war  with 
England,  has  very  naturally  wished  to  incorpo- 
rate this  doctrine  into  the  law  of  nations.  Her 
imperial  master  has  adopted  it  as  one  of  the 
elementary  principles  of  his  new  maritime  code, 
which  he  solemnly  promulgated  in  his  decree  of 
Berlin,  of  November,  1806,  and  in  support  of 
which  he  has  used  every  violence  and  stratagem 
to  array  the  nations  of  the  world  into  one  great 
maritime  confederacy.  At  least,  as  early  as  the 
infamous  Turreau  letter  of  June,  1809,  the  exe- 
cutive of  this  country  was  perfectly  apprised  of 
the  existence  of  such  a  confederacy,  of  the  pur- 
poses which  it  was^  uphold,  and  of  the  deter- 
mination of  France  to  bribe  or  compel  our  ac- 
cession to  it.  The  decree  of  the  great  protector 
of  the  confederacy,  of  the  date  of  April,  1811, 
though  probably  not  issued  till  May,  1812,  an- 
nounced in  language  sufficiently  distinct,  that 
this  claim  had  been  so  far  complied  with  on  our 
part  as  to  exempt  us  from  the  further  applica- 
tion of  the  penalties  of  disobedience— And  our 
declaration  of  war  against  the  sole  recusant  of 
this  imperial  theory,  was  proclaimed  by  Napo- 
leon to  his  Senate  as  a  spirited  and  generous 


exertion  to  vindicate  the  new  reli^^on  of  the 
flag,  which  like  the  superstition  of  the  sanctuary 
was  to  j^tect  every  fraud,  and  shelter  every 
crime.  Extravagant  therefore,  as  the  positions 
of  the  gentleman  from  Pennsylvania  may  be 
thought  by  the  far  greater  part  of  this  com- 
mitt^  they  may  have  more  countenance  from 
the  administration  than  is  ffenerally  suspected, 
and  on  this  account  may  deserve  a  rapid  and 
transient  examination.  The  assertion  that  by 
the  general  law  of  nations  the  character  of  the 
vessel  gives  a  character  to  Uie  goods,  is  unequi- 
vocally denied.  The  actual  reverse  of  the  as- 
sertion is  maintained  by  jnrists  generally  with 
a  harmony  that  forbids  doubt. 

Instead  of  detailing  their  opinions  separately, 
permit  me  to  give  the  language  of  one  who 
wished  well  to  the  gentleman^s  doctrine,  who 
had  often  carefully  explored  the  musty  volumes 
of  national  law,  and  who  was  never  apt  to  carry 
his  admissions  beyond  the  line  which  candor 
prescribed.  Mr.  Jefferson  in  his  letter  to  Genet^ 
of  the  24th  July,  1798,  expresses  himself  thus : 
*4  believe  it  cannot  be  doubted  but  that  by  the 
general  law  of  nations,  the  goods  of  a  friend 
found  in  the  vessel  of  an  enemy  are  free,  and 
the  goods  of  an  enemy  found  in  the  vessel  of  a 
friend  are  lawful  prize.  It  is  true  that  sundry 
nations,  desirous  of  avoiding  the  inconveniences 
of  having  their  vessels  stopped  at  sea,  ransack- 
ed, carried  into  port,  and  detained  under  pre- 
tence of  having  enemy's  goods  on  board,  have 
in  many  instances  introduced  another  principle 
between  them,  that  enemy  bottoms  sliall  make 
enemy  goods,  and  that  friendly  bottoms  shall 
make  friendly  goods;  a  principle  much  less  em- 
barrassing to  commerce,  and  equal  to  all  par- 
ties in  point  of  gain  or  loss — ^but  this  is  altoge- 
ther the  eflect  of  particular  treaty  controlling 
in  special  cases  the  general  principles  of  the  law 
of  nations,  and  therefore  taking  effect  between 
such  nations  only  as  have  agreed  to  control 
it."  If  the  gentleman  will  examine  the  treaties 
to  which  he  has  adverted,  the  commercial  trea- 
ty of  Utrecht,  between  England  and  France 
(which  by  the  bye  the  House  of  Commons  re- 
fused to  sanction),  and  the  subsequent  commer- 
cial treaty  of  Mr.  Pitt,  in  1786,  he  will  find  the 
language  on  this  head  unequivocal.  The  ar- 
rangement is  declared  to  be  made  with  a  view 
to  prevent  the  embarrassments  and  dissensions 
that  would  arise  without  such  an  arrangement 
—or  in  other  words,  from  the  application  of  the 
principles  of  the  common  law  of  nations.  Nor 
is  it  at  all  strange  that  Britain,  in  a  commercial 
treaty,  from  which  she  expected  to  derive  im- 
mense advantages,  should  acquiesce  in  such  an 
arrangement  as  between  her  and  France.  For 
it  is  obvious  that  no  practical  effect  could  re- 
sult from  it,  except  when  one  was  at  peace  and 
the  other  at  war.  And  such  a  state  of  things 
has  so  rarely  happened  that  its  recurrence  might 
be  numbered  among  poUtioal  impossibilities. 

The  "  no  search  "  clamor  in  England  of  1737, 
which  the  gentleman  has  produced  the  parlia- 
mentary debates  to  prove,  had  about  as  much 


540 


WILLIAM  GASTON. 


to  do  with  the  belligerent  right  to  capture  ene- 
my's property  conveyed  in  nentral  ships,  as  the 
"  no  search  "  cry  made  abont  thirty  years  after- 
wards in  the  case  of  John  Wilkes  and  General 
Warrants.  The  dispute  of  1787  with  Spain, 
grew  out  of  a  municipal  claim  asserted  by  that 
government  and  of  the  rigorous  practice  of  their 
Goarda  Oostas,  to  search  British  vessels  hover- 
ing on  the  coasts  of  the  Spanish  colonies  for 
prohibited  articles  designed  to  be  smuggled  into 
them — a  claim  said  to  be  repugnant  to  the 
treaty  of  Seville,  and  certainly  very  inconve- 
nient to  the  illicit  trade  between  Jamaica  and 
the  Spanish  main — ^and  a  practice  enforced  with 
all  that  barbarity  which  usually  characterizes 
the  minions  of  custom-house  and  revenue  ty- 
rants. How  far  the  establishment  of  the  gen- 
tleman's project  would  be  beneficial  to  this 
country,  is  perhaps  not  so  dear.  At  a  time 
when  we  had  no  capital  to  afford  employment 
to  our  navigation,  it  certainly  would  have  been 
advantageous.  But  since  that  period  has  passed 
away,  the  most  enlightened  commercial  men 
will  tell  you,  they  wish  for  no  such  innovation. 
Its  effect  would  be,  to  give  us,  when  neutrals, 
the  benefit  of  being  among  the  carriers  of  the 
commodities  of  the  weaker  maritime  belligerent 
for  freight.  But  the  effect  of  the  old  principle 
is  to  give  us  the  profit  which  results,  not  merely 
from  the  carriage,  but  the  purchase  and  re-sale 
of  these  commodities,  with  almost  a  monopoly 
in  either  market 

Tlie  gentleman  from  Pennsylvania  has  assign- 
ed another  cause  for  the  war,  in  which  he  has 
obtained  the  concurrence  of  several  of  his  friends 
— the  instigation,  by  the  British  government,  of 
Indian  wars.  Although,  sir,  this  theme  of  pop- 
ular declamation  has  almost  become  trite ;  al- 
though the  tomahawk  and  the  scalping  knife 
have  been  so  often  brandished  with  rhetorical 
ambi-dexterity,  that  their  exhibition  almost 
ceases  to  excite  interest ;  yet  far  be  it  from  me 
to  think  or  speak  lightly  of  the  cruelties  of  sav- 
age warfare,  or  to  conceal  my  utter  abhorrence 
and  detestation  of  them.  But  it  is  a  different, 
a  very  different  question,  whether  the  Canadi- 
ans have  armed  the  Indians  to  join  in  defence 
against  a  common  invader,  or  had,  previously 
to  war,  instigated  them  to  hostilities  against  us. 
This  last  charge  I  do  not  believe — no  evidence 
has  been  given  to  warrant  it^  that  I  have  yet 
heard.  Over  the  affair  of  Tippecanoe,  the  com- 
mencement of  Indian  war,  there  hovers  a  mys- 
tery which  ought  to  be  dissipated,  but  which 
the  govermnent  will  not  dispel.  I  have  sought, 
honestly  sought  for  information.  Of  oflScial, 
there  is  little  or  none.  From  private  sources, 
not  likely,  in  this  respect,  to  mislead,  (for  they 
are  friendly  to  this  war,  and  connected  with 
the  western  interest  and  feeling,)  I  learn  that 
the  great  cause  of  Indian  hostilities  is  to  be 
found  where  experience  and  history  would 
prompt  us  to  look  for  it— is  to  be  found  in  our 
eiq;»idity  for  their  lands,  and  their  Jealousy  and 

^Mbrast  of  our  superior  intelligence  and  force. 

^■■tai  wars  have  been,  until  a  few  years  back, 


almost  uninterrupted  in  this  country,  both  be- 
fore and  since  the  Revolution.  They  need  no 
other  instigations  than  are  to  be  found  in  the 
inconsistent  views,  interests^  claims,  passions 
and  habits  of  neighboring  yet  distinct  races  of 
people.  Sir,  General  Harrison's  treaty  of  No- 
vember, 1809,  was  the  mine  of  the  great  Indian 
explosion.  Ilie  Indians  complained,  I  know  not 
how  justly,  that  in  that  treaty  they  were  cheated 
of  lands  which  the  parties  to  it  had  no  right  to 
convey,  and  never  meant  to  convey.  There  are 
gentlemen  in  this  legislature  who  know  that 
Tecumseh  immediately  afterwards  avowed  his 
fixed  purpose  to  vindicate  by  force,  and  by  an 
union  of  the  red  men,  the  rights  of  his  tribe  and 
the  menaced  independence  of  the  whole  race. 
And  we  all  know  (the  fact  is  on  record),  that 
shortly  after  this  treaty  the  BritiA  governor 
general  of  Canada  caused  it  to  be  officially 
communicated  to  the  government  of  the  United 
States  that  the  Indians  were  meditating  hostile 
designs.  Sir,  the  holy  command,  "  thou  shalt 
not  bear  false  witness  against  thy  neighbor," 
applies  even  to  an  enemy.  I  will  not  sanction 
this  charge  without  evidence,  and  against  evi- 
dence, lest  I  violate  this  high  injunction.  I  am 
not  a  disciple  of  that  new  moral  school  which 
would  construe  this  divine  prohibition,  as  the 
gentleman  from  Tennessee,  Mr.  Grundy,  has 
expounded  the  commandment,  ^^thou  shalt  not 
kill,"  as  a  mere  municipal  regulation  apply- 
ing solely  to  the  Jews  I " 

But  this  war,  say  its  advocates,  nearly  one 
and  all,  was  declared  to  protect  our  seamen 
against  impressment — ^in  fashionable  phrase,  for 
"  sailors'  rights."  There  is  no  doubt,  sir,  that 
the  conflicting  claims  of  the  two  countries  on 
the  subject  of  seamen,  and  the  occasional  abuse 
of  the  practice  of  search  for  British  seamen  on 
board  of  American  merchantmen,  had  excited 
serious  dissatisfaction  in  America — yet  I  hazard 
nothing  by  the  assertion,  that  the  question  of 
seamen  was  not  a  cause  of  this  war.  I  remem- 
ber full  well  the  characteristic  special  pleading 
of  the  gentleman  from  Tennessee  on  this  subject 
at  the  last  session,  that  he  really  could  not  tell 
whether,  if  the  orders  in  council  had  been  re- 
pealed, we  should  have  gone  to  war  about  sea- 
men or  not'- — but,  sir,  I  consider  this  as  little 
more  or  less  than  adherence  to  a  cautious  form, 
as  a  protestando  by  way  of  excluding  a  conclu- 
sion, or  in  tlie  nature  of  the  commencement  of 
an  answer  to  a  bill  in  chancery,  in  which  the 
defendant  takes  care  to  save  to  himself  now,  and 
at  all  times  hereafter,  all,  ^uid  all  manner  of 
benefit  of  exception  to  the  errors  that  may  be 
discovered  in  complainant's  allegations.  I  am 
aware,  too,  of  the  very  conspicuous  blazon  which 
is  given  to  our  sailors'  wrongs  in  the  President's 
war-message,  and  in  the  manifesto  of  the  com- 
mittee of  foreign  relations.  But  this  proves  no 
more,  than  that  when  war  was  determined  on,  it 
was  deemed  advisable  to  make  out  as  strong  a 
case  as  possible,  either  to  excite  the  sympathy 
of  the  world,  or  to  rouse  the  indignation  of  our 
own  citizens.  The  impressment  of  our  seamen 
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Wft8  grouped  in  the  picture  with  the  dearlj- 
bonght  Henry  plot;  the  at  least  dnbions  ex- 
citement of  Indian  hostilities,  and  the  adjusted 
controversy  about  constructive  blockades. 

No,  sir,  the  question  of  seamen  was  not  a 
cause  of  this  war.  More  than  five  years  had 
passed  over  since  an  arrangement  on  this  ques- 
tion perfectly  satisfactory  to  our  ministers  had 
been  made  with  Great  Britain ;  but  it  pleased 
not  the  President  and  was  r^'ected.  Yet  during 
the  whole  period  that  afterwards  elapsed  untu 
the  declaration  of  war,  no  second  effort  was 
made  to  adjust  this  cause  of  controversy.  From 
December,  1807,  with  very  short  intervals,  we 
waged  against  Britain  a  commercial  war  to  co- 
erce her  into  an  observance  of  the  rights  we 
claimed  at  her  hands.  In  every  step  of  this 
system,  whether  embargo,  non-intercourse,  or 
non-importation,  we  avowed  the  grounds  of 
this  contest,  and  the  condition  on  which  it 
should  terminate — ^the  orders  in  council,  and 
theur  repeal.  In  April,  1609,  the  famous  ar- 
rangement with  Erskine  was  made,  hailed  by 
the  well-meaning  as  a  second  trea^  of  amity 
between  the  two  countries;  yet  it  contained 
nothing  upon  the  question  of  seamen.  In  the 
President  s  communication  to  Congress  at  the 
commencement  of  the  war  session,  November, 
1811,  enumerating,  in  no  light  tone,  our  contro- 
versies with  Britain,  and  recommending  prepa- 
rations for  war,  the  impressment  of  seamen  was 
not  remembered.  The  Secretary  of  State  was 
earnestly  engaged  in  a  correspondence  with  the 
British  minister,  Foster,  at  the  seat  of  govern- 
ment, until  the  declaration  of  war ;  nay,  until 
after  it  had  passed  the  House  of  Representatives. 
The  object  of  the  correspondence  avowedly  was, 
to  bring  our  differences  to  an  amicable  close. 
But  in  this  correspondence,  the  question  of  im- 
pressment finds  no  place,  except  incidentally,  not 
,as  a  substantive  topic  of  discussion.  And  in  the 
official  communication  from  our  government  to 
our  minister  in  Russia,  stating  the  fact  of  a  war 
declared  against  Britain,  and  alleging  its  justifi- 
cation, with  a  view  to  he  communicated  to  the 
Russian  government — [Mr.  Monroe^s  letter  to 
John  Q.  Adams,  of  July,  1812]— this  justifica- 
tion is  rested  solely  on  the  British  orders  in 
oouncil.  These,  then,  were  emphatically  and 
exclusively  the  cause  of  war.  And  had  it  not 
been  for  very  many  weighty  considerations  to 
be  found  in  the  state  of  the  world,  in  the  nature 
of  the  war  in  Europe,  out  of  which  proceeded 
this  violation  of  neutral  rights;  in  the  conduct 
of  the  other  mighty  belligerent,  her  injuries,  her 
menaces  and  intrigues,  and  in  the  peculiar  con- 
dition of  this  country,  actually  growing  into 
unexampled  prosperity,  under  the  very  state  of 
things  of  which  we  complained — ^had  it  not  been 
for  these,  and  considerations  like  these,  that 
trumpet-tongned,  warned  us  firom  the  gulf  into 
which  we  were  about  to  plunge,  the  orders  in 
council  would  have  justified  the  resort  to  war 
— at  all  events,  they  formed  what  might  be 
termed  a  sufficient  technical  cause  of  hostilities, 
much  better  than  often  figarea,  with  conspioa- 


ous  effect,  in  the  manifestoes  of  princes,  under 
the  specious  names  of  justice,  independence  and 
violated  rights.  But,  sir,  scarcely  had  the  fatal 
sten  been  taken,  and  the  destinies  of  our  nation 
risked  on  the  fortune  of  the  sword,  when  the 
obnoxious  orders  were  revoked,  the  causes  of 
war  removed,  and  an  honorable  opportunity  af- 
forded  of  returning  to  the  happy  state  of  peace, 
commerce,  and  successfU  enterprise.  How 
grateful  must  not  the  executive  of  a  country, 
whose  policy  was  fundamentally  pacific — ^how 
grateful  must  it  not  have  been  for  this  happv 
rescue  from  the  horrors  of  war  I  How  rejoiced, 
that  all  had  been  effected  without  a  struggle, 
which  it  was  the  object  to  obtain  by  a  bloody 
and  precarious  contest  I  Exulting  to  show,  that 
when  it  unsheathed  the  sword,  not  passion,  but 
duty  urged  the  reluctant  deed,  surely  it  hastened 
to  return  the  unstained  weapon  to  the  scabbard, 
and  extend  the  blessed  olive  branch  of  peace. 
Was  it  so?  Sir,  I  never  can  think  of  the  con- 
duct of  the  executive  upon  this  occasion,  with- 
out mingled  feelings  of  surprise,  regret,  and 
anger.  It  can  be  accounted  for  but  by  an  infat- 
uation the  most  profound — an  infatuation  which 
is  not  yet  dissipated,  and  which  should  fill  eve- 
ry breast  with  apprehensions  of  tliat  dreadful 
result,  which,  in  the  wisdom  of  Providence,  is 
preceded  by  the  "  darkened  counsels  "  of  rulers. 

But  it  is  entirely  a  mistake,  says  the  gentle- 
man from  Pennsylvania.  The  orders  in  coun- 
cil never  were  revoked;  they  were  indeed 
withdrawn,  but  under  a  declaration,  asserting 
the  right  to  re-enact  them,  i^ould  the  violence 
of  France,  acquiesced  in  by  America,  renew  the 
necessity  for  them.  Will  the  administration,  sir, 
bring  forward  this  excuse?  Will  they  take  this 
ground?  No,  sir,  they  cannot,  they  dare  not. 
The  President  has  told  the  nation,  thnt  the  re- 
vocation of  the  orders  was  substantially  satis- 
fiactory— in  his  peculiar  phraseology, "  The  repeal 
of  the  orders  in  council,  was  susceptible  of  ex- 
planations meeting  the  just  views  of  tliis  gov- 
emmenf  How  could  he  do  otherwise,  after 
his  proclamation  of  the  2d  of  November,  1810, 
declaring  the  French  edicts  so  revoked  as  to 
cease  to  be  iigurious  to  our  rights ;  a  proclama- 
tion founded  solely  on  the  letter  of  the  Duke 
de  Cadore,  of  the  5th  August,  promising  a 
revocation.  Does  the  gentleman  recollect  the 
celebrated  Bien  entendu,"  or  proviso,  annexed 
to  this  letter:  Provided,  that  in  consequence 
of  this  declaration,  the  British  Gk)vemment 
shall  revoke  their  orders  in  council,  and  re- 
nounce their  new  principles  of  blockade,  or 
America  shall  cause  her  nghts  to  be  respected, 
conformably  to  the  act  which  you  have  com- 
municated ?''  Does  the  gentleman  remember 
the  tortuous  and  labored  efforts  of  Mr.  Secre- 
taiy  Monroe  to  explain  this  proviso  into  a  con- 
dition subsequent  ?  To  prove  tnat  it  was  designed 
only  to  assert  the  right  of  France  to  re-enact 
these  decrees,  if  Britain  should  persist  in  her 
orders,  and  we  forbear  from  resisting  them? 
Such  a  condition  subsequent  annexed  to  a  pro- 
mised revocation  of  the  French  decrees,  haa  no 
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effect  to  impair  its  force — but  the  same  amiiexed 
in  terms  to  the  actual  revocation  of  the  British 
orders  renders  it  entirely  null  I  No,  sir,  the 
execntive  cannot  ti^e  this  ground — ^his  discfeet 
friends  will  not  take  it  for  him.  In  the  em- 
phatic language  of  the  eloquent  Junius,  this 
would  indeed  resemble  the  termagant  chastity 
of  a  prude,  who  prosecutes  one  lover  for  a  rape, 
while  she  solicits  the  lewd  embraces  of  ano- 
ther." 

But  can  it  be  urged,  says  the  gentleman,  that 
the  revocation  of  tne  orders  in  council  removed 
all  our  causes  of  complaint,  and  left  us  nothing 
more  to  demand  of  the  enemy?  No,  or,  this 
is  not  urged.  But  it  is  contended,  that  as  the 
revocation  of  the  orders  in  council  removed  the 
cause  of  war,  hostilities  should  instantly  have 
been  suspended,  and  a  &ir  manly  effort  made  to 
settle  by  negotiation  all  unadjusted  differences 
which  had  not  caused  the  war.  A  question  of 
much  importance  and  delicacy  remained  to  be 
settled,  in  relation  to  the  search  for  British  sea- 
men on  board  our  merchant  vessels,  and  the 
occasional  impressment  of  Americans.  Under 
every  administration  of  our  country,  this  ques- 
tion had  excited  great  interest,  and  been  at- 
tended with  much  difficulty.  Of  late,  indeed, 
it  had  in  some  degree  lost  its  interest,  and 
partly  because  of  the  comparatively  rare  occur- 
rence of  the  practice.  The  restrictive  anti- 
commercial  system  had  expelled  native  and 
foreign  seamen  in  vast  numbers  from  our  coun- 
try, and  almost  removed  the  temptations  to  an 
exercise  of  what  the  British  claimed  as  a  mari- 
time right.  For  five  years  before  the  war,  the 
dispute  had,  in  fact,  slept.  Bubjects  more  im- 
portant pressed  themselves  on  our  notice,  and 
while  tliese  pressed,  that  was  postponed  as  a 
matter  for  future  arrangement.  But  out  of 
these  now  subjects  a  controversy  arose  which 
issued  in  war.  It  had  scarcely  been  declared, 
before  the  matter  in  controversy  was  arranged 
to  our  satisfaction,  by  the  voluntary  act  of  the 
enemy.  What  was  our  plain,  obvious  course 
— the  course  of  duty  and  of  policy?  Sheathe 
the  sword  until  it  is  ascertained  whether  the 
dispute  which  had  been  laid  aside  for  future  ar- 
rangement, and  wliich,  in  consequence  of  the 
adjustment  of  more  pressing  concerns,  is  now 
properly  presented  to  notice,  can  or  cannot  be 
amicably  settled.  Even  tyrants  pronounce  war 
the  "ultima  ratio  regum,"  the  last  resort  of 
princes.  Nothing  can  justify  the  exercise  of 
force  but  the  inability  to  obtain  right  by  other 
means.  You  had  not  supposed  your  just  claims 
on  the  subject  of  seamen  unattainable  by  nego- 
tiation, or  you  would  not  have  reserved  them 
for  years  as  a  subject  for  negotiation.  And  if 
they  be  thus  attainable,  how  will  ye  answer  to 
God  and  the  country  for  blood  and  treasure 
uselessly,  criminally  expended?  This  mode  of 
tiiinking,  sir,  seems  to  me  very  straight,  and 
quite  in  accordance  with  the  good  old  notions 
of  practical  morality.  Besides,  it  is  the  incum- 
bent duty  of  him  who  seeks  justice,  first  to 
it   Whatever  our  claims  on  Great  Bri- 


tain might  have  been  in  relation  to  BeameDy  die 
was  not  without  her  daima  on  na.  At  a  time 
when  her  floating  bulwarks  were  her  sole  safe- 
guard against  slavery,  she  oould  not  view  with- 
out alarm  and  resentment  the  warriors  who 
should  have  manned  those  bulwarks,  pursuing 
a  more  gdnful  occupation  in  American  vessels. 
Our  merchant  ships  were  crowded  with  Britidi 
seamen — most  of  them  deserters  from  tiieir  ships 
of  war,  and  all  furnished  with  fraudulent  pro- 
tections, to  prove  them  American.  To  us  they 
were  not  necessary ;  they  ate  the  bread  and  bid 
down  the  wages  of  native  seamen,  whom  it  was 
our  first  duty  to  foster  and  encourage.  To 
their  own  country,  they  were  necessary,  essen- 
tially necessary.  They  were  wanted  for  her 
defence,  in  a  moment  of  unpreoedented  periL 
Ought  we  not,  then,  whUe  seeking  to  protect 
our  own  seamen  from  forced  British  service,  to 
have  removed  from  her  seamen  the  temptation 
to  desert  their  country,  and  to  supplant  oars  at 
home?  Why  need  I  ask  the  question ?  Yoar 
seamen's  bill,  as  it  is  called,  enacted  into  a  law 
since  the  war,  is  an  acknowledgment  that  this 
ought  to  have  been  done.  However  deceptive 
some  of  its  provisions  may  appear,  its  very 
principle  is  to  restore  to  Britam  her  seamen, 
and  save  our  own  from  her  service.  Unless 
you  believed  this  principle  right,  it  was  the 
meanest  of  degradations  at  such  a  time  to  pass 
such  a  law.  Ajid  if  it  was  right,  then  yon  had 
justice  to  render,  as  well  as  to  secJs.  Had  you 
pursued  this  plain  path  of  riffht,  had  you  sus- 
pended hostilities,  you  would  have  consulted 
also  the  true  policy  of  your  country.  An  un- 
conditional proposition  for  ai^  armistice  upon 
the  revocation  of  the  orders,  or  an  uncondition- 
al acceptance  of  the  offer  for  an  armistice  would 
have  passed  for  magnanimity.  The  disgraces 
which  have  since  foully  distained  our  military 
character  were  not  then  anticipated.  The  world 
would  have  believed,  your  enemy  would  have 
beheved,  that  you  suspended  your  career  of 
conquest  because  the  war  had  owed  its  origin 
not  to  ambition,  but  to  duty — because  you 
sought  not  territory,  but  justice — because  you 
preferred  an  honest  peace  to  the  most  splendid 
victory.  With  tlje  reputation  of  having  com- 
manded, by  your  attitude  of  armor,  a  repeal  of 
the  offensive  orders,  you  would  have  evinced  a 
moderation  which  must  have  secured  tlie  most 
beneficial  arrangements  on  the  question  of  sea- 
men. 

But,  sir,  this  was  not  done.  No  armistice 
could  obtain  the  approbation  of  the  executive, 
unless  it  was  preceded  by  an  abandonment,  for- 
mal or  informal,  of  the  British  claim  to  search 
for  their  seamen  on  board  our  merchant  vessels. 
As  an  evidence  of  this  abandonment,  the  exer- 
cise of  the  claim  must,  by  stipulation,  be  sus- 
|>ended  during  the  armistice,  and  this  suspension 
was  to  be  the  price  of  its  purchase.  Even  with- 
out an  aimistice,  no  arrangement  ^'  was  to  be 
deemed  a  fit  subject  for  negotiation  which 
should  not  be  predicated  on  the  basis ''  of  an 
exclusion  from  our  vessels,  by  our  laws,  of  their 
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neamen,  and  an  absolute  prohibition  of  search 
to  their  officers.  This,  sir,  was  taking  very 
lofty  ground ;  but  at  that  moment  the  Canada 
fever  raged  high,  and  the  delirium  of  foreign 
conquest  was  at  its  acme.  In  a  few  weeks  the 
American  flag  was  to  wave  triumphant  on  the 
ramparts  of  Quebec^the  proposition  for  an  ar- 
mistice from  the  governor  of  Canada  was  utter- 
ly inadmissible.  In  the  language  of  our  Secre- 
tary of  State,  it  wanted  reciprocity — "  The  pro- 
position is  not  reciprocal,  because  it  restrains 
the  United  States  from  acting  where  their  power 
is  greatest,  and  leaves  Great  Britain  at  liberty, 
and  gives  her  time  to  augment  her  forces  in  our 
neighborhood." 

Mr.  Russell  did  condescend  to  offer  an  armis- 
tice to  the  enemy,  upon  the  condition  of  yield- 
ing as  preliminary,  even  to  a  suspension  of  arms, 
all  that  could  be  extorted  by  the  most  trium- 
phant war.  But  even  he,  in  his  pacific  propo- 
sition, could  not  refrain  from  exulting  at  the 
glorious  conquests  that  would  enevitably  be 
made,  if  submission  was  refused  or  delayed. 

^*Your  lordship  is  aware  of  the  difficulties 
with  which  a  prosecution  of  the  war,  even  for  a 
short  period,  must  necessarily  embarrass  all  fu- 
ture attempts  at  accommodation.  Passions  ex- 
asperated by  ii\juries;  alliances,  or  conquests 
on  terms  which  forbid  their  abandonment,  will 
inevitably  hereafter  embitter  and  protract  a 
contest  which  might  now  be  so  easily  and  hap- 
pily terminated." 

I  cannot  forbear,  sir,  from  one  remark  at  the 

awful  squinting"  in  this  letter  at  an  alliance 
with  France.  Gentlemen  are  sensitive  when 
the  possibility  of  such  a  connection  is  intimated. 
The  very  suspicion  of  such  a  design  in  the  cab- 
inet is  viewea  as  a  calunmy.  Here  the  accred- 
ited agent  of  the  American  executive  proclaims 
such  a  connection,  such  an  alliance  as  inevitable 
— proclaims  it  in  an  official  communication  to 
the  public  enemy.  The  declaration  is  laid  be- 
fore Congress  and  the  people  by  the  President, 
unaccompanied  by  any  disavowal.  The  minis- 
ter is  not  censured:  for  his  very  conduct  in 
this  employment  he  is  raised  to  the  highest 
grade  of  foreign  ministers ;  and  in  spite  of  the 
reluctance  of  the  Senate  to  confirm  his  nomina- 
tion, he  is  pressed  upon  them  by  the  President 
until  their  assent  to  his  appointment  is  extorted. 
I  dwell  not  upon  this  topic,  for  I  confess  to  you 
the  honest  fears  which  once  congealed  my  heart 
are  now  dissipated.  The  sun  of  national  free- 
dom has  burst  forth  from  behind  the  portentous 
eclipse  that  with  fear  of  change "  had  per- 
plexed the  darkened  world.  Napoleon,  no  long- 
er invincible,  stript  of  the  false  glare  which 
splendid  crime  threw  around  his  character,  is 
no  longer  eulogized  as  "super-eminent"  but 
denounced  by  the  champions  of  administration 
as  a  "  usurper."  No  one  courts  the  friendship 
of  a  fallen  tyrant  I 

It  is  not  for  me  to  say  in  what  manner  the 
dispute  about  seamen  is  to  be  settled.  On  this 
subject  I  have  no  hesitation,  however,  in  giving 
my  general  sentiments.    It  is  the  duty  of  this 


government  to  protect  its  seamen  (I  mean  its 
native  seamen)  from  the  forced  service  of  any 
and  every  power  on  earth,  so  far  as  the  strengi 
of  the  country  can  obtain  for  them  protection. 
True  it  is,  that  in  my  opinion  the  number  of 
impressed  Americans  bears  no  reasonable  pro- 

gortion  to  the  number  alleged.  I  live  in  a 
tate  which,  though  it  carries  not  on  an  exten- 
sive foreign  commerce,  has  many  native  seamen. 
At  the  moment  of  the  declaration  of  war,  the 
inquiry  was  made  whether  a  single  native  sea- 
man of  North  Carolina  was  then  detained  by 
British  impressment.  I  could  hear  of  none.  I 
know  that  during  our  restrictive  system  many 
of  our  sailors  entered  voluntarily  into  the  Brit- 
ish service,  and  when  tired  of  it,  complained 
that  they  had  been  impressed.  Instances  have 
actually  occurred  at  Plymouth  and  at  London, 
of  men  surrendered  as  impressed  Americans, 
who  afterwards  b9asted  that  they  had  cheated 
their  king.  In  the  battle,  I  think,  of  the  Pres- 
ident and  the  Little  Belt,  a  neighbor  of  mine, 
now  an  industrious  farmer,  noticed  in  the  num- 
ber of  the  slain  one  of  his  own  name.  He  ex- 
claimed, there  goes  one  of  my  protections.  On 
being  asked  for  an  explanation,  he  remarked, 
that  in  his  wild  days,  when  he  followed  the  sea, 
it  was  an  ordinary  mode  of  procuring  a  little 
spending-money,  to  get  a  protection  from  a  no- 
tary for  a  dollar,  and  seU  it  to  the  first  foreigner 
whom  it  at  all  fitted  for  fifteen  or  twenty. 
The  protected  alien  assumed,  of  coui-se,  t^e 
American  name,  and  if  impressed,  claimed  to 
be  liberated  under  it.  The  examinations  which 
have  been  had  before  the  committee  of  the 
Massachusetts  legislature,  and  especially  that  of 
William  Gray,  confirm  the  belief  that  the  num- 
ber of  impressed  Americans  has  been  exaggera- 
ted infinitely  beyond  the  truth.  But  their  num- 
ber has  been  large  enough  to  render  the  griev- 
ance a  serious  one ;  and  be  they  more  or  less, 
the  right  to  the  protection  of  their  country  is 
sacred,  and  must  oe  regarded.  This  government 
would  forfeit  its  claims  to  the  respect  and  af- 
fection of  its  citizens,  if  it  omitted  any  rational 
means  to  secure  the  rights  of  American  seamen 
from  actual  violation.  Seek  to  obtain  this  se- 
curity by  practical  means.  If  you  cannot  by 
substitute  obtain  an  abandonment  of  the  right 
or  practice  to  search  our  vessels,  regulate  it  so 
as  to  prevent  its  abuse — waving  for  the  present, 
not  relinquishing  your  objections  to  Uie  right. 
Do  all  that  con  Mr\y  be  asked  of  you  to  super- 
sede the  necessity  of  the  practice.  When  this 
is  done,  and  you  shall  nevertheless  fail — ^when 
war  is  rendered  necessary  to  obtain  a  practical 
and  reasonable  security  for  American  seamen 
against  the  abuses  of  impressment,  then,  sir,  that 
war  is  just.  Whoever  may  question  its  expe- 
diency, none  who  admit  that  wars  may  ever  bo 
justly  waged  can  feel  any  conscientious  scru- 
ples in  yielding  it  support.  This,  sir,  is  no  late 
opinion  of  mine.  It  has  been  long  and  publicly 
avowed — not  indeed  as  a  pledge  to  my  constit* 
uents,  as  my  friend  and  colleague  (Mr.  Murfree) 
has  remarked — ^we  do  not  deal  in  pledges — ^but 
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because  it  is  my  habit  to  be  frank  when  no  duty 
commands  concealment.  Nor  is  it  strange  that 
I  diould  feel  attached  to  the  rights  of  the  Amer- 
ican sailor.  I  am  a  native  of  the  sea-board. 
Muij  of  the  playmates  of  my  infancy  have  be- 
come the  adventurous  plonghinen  of  the  deep. 
Seafaring  men  are  among  my  strongest  personal 
and  political  friends.  And  for  their  trae  inter- 
ests— ^their  fair  rights,  I  claim  to  feel  a  concern 
as  sincere,  and  a  zeal  as  fervent  as  can  be  boast- 
ed by  any  gentleman  from  the  interior,  or  from 
beyond  the  mountains,  who  has  heard  of  them, 
but  knows  them  not. 

Has  the  prosecution  of  your  scheme  of  inva- 
rion  and  conquest  against  the  Oanadasa  tenden- 
cy to  secure  these  rights,  and  advance  these  in- 
terests ?  This,  sir,  is  a  momentous  question,  on 
which  it  is  the  duty  of  every  man  in  authority 
to  reflect  dispassionately,  and  with  a  fixed  pur- 
pose to  attain  the  truth.  Unless  this  tendency 
be  manifest,  and  morally  certain,  every  motive 
which  can  be  addressed  to  an  honest  heart  and 
intelligent  mind,  forbids  its  prosecution  at  the 
present  moment.  Make  a  rair  comparison  of 
its  certain  or  probable  ills  with  its  possible  gains, 
and  then  pronounce  the  sentence  which  justice, 
humanity,  and  policy  demand ;  and  a  simering 
nation  will  bless  your  decision. 

It  is  not  my  design  to  consider  the  immense 
«q)enditure  which  this  scheme  has  cost,  and 
which  a  continuance  of  it  will  cost  to  this  coun- 
try.* Well  worthy  is  this  topic  of  consideration, 
especially  at  a  moment  when  industry  is  without 

encouragement,  and  external  revenue  is  utterly  

destroyed.  But  it  has  been  examined  with  great  i  yoke 
ability  by  gentlemen  who  ahve  preceded  me, 
especially  by  the  gentlemen  from  Connecticut 
and  Virginia,  (Mr.  Pitkin  and  Mr.  Sheflfey,) 
and  contenting  myself  with  an  earnest  request, 
that  their  remarks  bo  not  forgotten,  and  that 
in  your  zeal  for  conquest  you  do  not  beggar 
your  people,  I  hasten  to  present  other  views 
which  have  not  been  so  fully  nnfolded. 

There  is  something  in  the  character  of  a  war 
made  upon  the  people  of  a  country,  to  force 
them  to  abandon  a  government  which  they 
cherish,  and  to  become  the  subjects  or  asso- 
ciates of  their  invaders,  which  necessarily  in- 
volves calamities  beyond  those  incident  to  ordi- 
nary wars.  Among  us,  some  remain  who  re- 
member the  horrors  of  the  invasion  of  the 
Revolution — and  others  of  us  have  hung  with 
reverence  on  tlie  lips  of  narrative  old  age,  as  it 


♦  It  WM  well  remarked  by  Mr.  Pearson,  that  the  constitu- 
tional rule  of  ascertaining  the  contribution  of  each  individual 
to  the  satislaction  of  the  public  debt,  was  to  be  collected 
from  the  system  of  direct  taxes.  Supposing  the  debt  which 
will  have,  been  created  by  the  Canada  war  by  the  close  of 
the  next  campaign  to  be  ninety  millions,  eyery  man  may 
ueertaln  how  much  of  his  property  is  mortgaged  for  Its  pay- 
ment, by  adrerting  to  his  portion  of  the  direct  tax.  The 
whole  amount  of  this  direct  tax  is  three  millions.  Multiply- 
ing, therefore,  each  man's  direct  tax  by  thirty,  will  give  the 
■hare  of  the  whole  debt,  for  which  he  may  be  considered  as 


reUted  the  interestfasff  tale.  Bach  a  war  is  not 
a  contest  between  thoae  only  who  seek  for 
renown  in  military  achievements,  or  the  mqr^ 
humble  mercenariea  whose  '^bosiness  'tis  to 
die.''  It  breaks  in  upon  all  the  charities  of 
domestic  hfe.  and  interrupts  all  the  pnraoits  of 
industry.  The  peasant  quits  his  ploo^  and  the 
mechanic  is  hurried  from  his  shop  to  commenoe 
without  apprenticeship  the  exerdse  of  the  trade 
of  death.  The  irregularity  of  the  resistance 
which  is  opposed  to  the  invader,  its  occasional 
obstinacy  and  occasional  intenmssionf  provok- 
ing every  bad  passion  of  his  soldiery,  is  the 
excuse  for  plunder,  lust,  and  cruelty.  These 
atrocities  exasperate  the  sufferers  to  revenge; 
and  every  weapon  which  anger  can  sapply^  and 
every  device  which  ingenious  hatred  can  con- 
ceive, is  used  to  inflict  vengeance  on  the  de- 
tested foe.  There  is  yet  a  war  more  horrible 
than  this.  As  there  is  no  anger  so  deadly  as 
the  anger  of  a  friend,  there  is  no  war  so  fero- 
cious as  that  which  is  waged  between  men 
the  same  blood,  and  formerly  connected  by  the 
closest  ties  of  affection.  The  pen  of  the  hi»> 
torian  confesses  its  inability  to  describe,  the 
fervid  fancy  of  the  poet  cannot  reidixe,  the 
horrors  of  a  civil  war.  This  invasion  of  Canada 
involves  the  miseries  of  both  these  e^)eeiesQf 
war.  Ton  carry  fire  and  sword  amongst  a  peo- 
ple who  are  united  against  yon  (say  vonr  gen- 
erals) to  a  num  ^ — amongst  a  people  who,  happy 
in  themselves,  satisfied  with  their  condition, 
view  you  not  as  coming  to  emancipate  them 
from  tiiraldom,  but  to  reduce  them  to  a  f<mign 
yoke ;  a  people  long  and  intimately  connected 
with  the  bordering  inhabitants  of  onr  country 
by  commercial  intercourse,  by  the  ties  of  ho»- 
pitality,  by  the  bonds  of  affinity  and  of  blood — 
a  people,  as  to  every  social  and  individual  pur- 
pose, long  identified  with  your  own.  It  must 
be  that  such  a  war  will  rouse  a  spirit  of  san- 
guinary ferocity  that  wiQ  overleap  every  holy 
barrier  of  nature  and  venerable  usage  of  civili- 
zation. Where  wUl  you  find  an  authenticated 
instance  of  this  ferocity,  that  more  instanta- 
neously compels  the  shuddering  abhorrence  of 
the  heart,  than  the  fact  asserted  by  my  eloquent 
friend  from  New  Hampshire  (Mr.  Webster), 
The  bayonet  of  the  brother  has  been  actuallv 
opposed  to  the  breast  of  the  brother."  Merci- 
ful heaven  I  That  those  who  have  been  rocked 
in  the  same  cradle  by  the  same  maternal  hand 
— who  have  imbibed  the  first  genial  nourishment 
of  infant  existence  from  the  same  blessed  source 
—should  be  forced  to  contend  in  impious  strife 
for  the  destruction  of  that  being  derived  from 
their  common  parents  I  It  should  not  be  so  I 
Every  feeling  or  our  nature  cries  aloud  against  it  I 
One  subject  is  intimately  connected  with  thia 
Canadian  war,  which  demands  the  most  thor- 
ough and  deliberate  examination.  I  tremble  to 
approach  it  thus  incidentally,  lest  I  injure  the 
cause  of  humanity  and  truth,  by  a  cursory  vin- 
dication. And  yet  I  dare  not  altogether  ondt 
it,  because  I  fear  an  opportunity  of  faU  consid- 
eration will  not  be  presented,  and  it  is  of  ao 
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urgency  and  of  a  magnitnde  that  forbid  it  to  be 
overlooked.  I  mean,  sir,  the  fidsely  called  sf  a- 
tem  of  retaliation,  which  threatens  to  impart  to 
the  war  a  character  of  barbarity  which  has  not 
iti  parallel  in  the  modem  annals  of  Ohristen- 
dom.  Twenty-three  persons  of  onr  invading 
anny,  who  were  taken  prisoners  hj  the  enemy 
at  the  battle  of  Qaeenstown,  in  Canada^  have 
been  sent  to  England  as  British  snbjecta,  to  be 
tried  for  treason.  To  deter  the  enemy  from 
azecQting  the  law  upon  these  unhappy  men, 
our  executive  has  ordered  into  dose  custody  an 
equal  number — not  of  American  citizens  invad- 

a;  our  countiy,  (this  would,  indeed,  be  retail- 
on,)  but  of  British  prisoners  who  have  com- 
mitt^  no  crime.  It  is  avowed  that  these  shall 
be  put  to  instantaneous  death,  if  the  men  sent 
to  England  should  be  ccmvieted  and  executed. 
Hie  British  Government  have  proceeded  in  re- 
turn, to  confine  a  corresponaing  number  of 
Americans  as  hostages  for  the  safety  of  these 
British  prisoners,  under  the  same  determination 
and  avowal  This  has  been  again  retaliated  on 
our  side,  and  the  retaliaticm  retorted  by  the 
enemy,  so  that  an  indiscriminate  and  universal 
destruction  of  the  prisoners  on  each  side,  is  the 
menaced  consequence  of  the  execution  of  one 
of  the  presumed  Englishmen  ordered  home  for 
triaL 

Before  we  enter  upon  this  career  of  cold- 
blooded massacre,  it  behooves  us,  by  every  obli- 
gation which  we  owe  to  (Sod,  to  our  fellow- 
men,  and  to  ourselves,  to  be  certain  that  the 
right  is  with  us,  and  tnat  the  duty  is  impera- 
tive. If,  in  a  moment  of  excited  foeling,  we 
riiould  heedlessly  enact  the  fatal  deed  which 
consigns  thousands  of  the  gallant  and  the  brave 
Americans  and  Britons,  to  an  ignominious  death, 
and  should  afterwards  discover  that  the  deed 
was  criminal ;  that  the  blood  of  the  innocent  is 
upon  us,  and  the  cries  of  their  fatherless  infants 
have  ascended  against  us  to  the  throne  of  the 
Most  High ;  how  shall  we  silence  the  reproaches 
of  conscience;  how  atone  for  the  widespread 
and  irreparable  mischief;  or  how  effiice  fh>m 
the  American  name,  the  infeunous  stain  that 
will  be  stamped  upon  it?  With  motives  thus 
awfully  obligatory  to  a  correct  decision,  we  are 
in  imminent  danger,  of  error,  from  causes  of 
which  we  are  not  aware.  A  portion  of  our 
population,  inconsiderable  in  number  as  com- 
pared with  the  whole  mass,  but  influential,  be- 
cause of  their  activity,  violence,  boldness,  and 
their  control  of  the  popular  presses — ^I  mean, 
sir,  that  part  of  our  naturalized  citizens,  who, 
not  content  with  pursuing  the  private  occupa- 
tions of  industry,  undertake  to  manage  the 
affiurs  of  state,  or  teach  us  how  they  should  be 
managed,  have  systematically  and  zealously  la- 
bored to  disseminate  false  principles,  and  excite 
prejudices  and  passions  cMdcuhOed  to  mislead 
the  public  mind.  Divesting  ourselves,  as  far  as 
possible,  from  tdl  hasty  impressions,  let  us  ex- 
amine upon  what  foundation  rests  the  right  to 
put  our  prisoners  to  death,  in  revenge  for  the 
exeouUon  of  the  men  who  are  to  be  tned  in 
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En^^d  for  treason.  If  it  shall  be,  that  these 
men  are  native  subjects  of  Great  Britain,  who 
have  never  pretended  to  shake  off  their  allegi- 
ance by  naturalization  here,  their  crime  in  mtuc- 
ing  war  against  their  acknowledged  country, 
and  actually  invading  its  territories,  is  so  mani- 
festly treason ;  and  the  right  of  their  country 
to  punish  such  treason,  is  so  complete,  that  I 
will  not  presume  it  necessary  to  argue  upon 
either  of  these  topics.  If  the  enemy  has  a  per- 
fect right  to  regard  them  as  traitors,  we  cannot 
have  the  inconsistent  right  to  avenge,  with  in- 
nocent blood,  their  just  doom.  But  it  may  be, 
that  some  of  them  are  British  subjects,  natur- 
alized in  America.  I  believe  this  is  not  the 
fkct  We  have  no  official  information;  but 
firom  the  most  respectable  inofficial  soui^ces,  I 
learn  it  is  not  the  fact  If  it  should  be,  how- 
ever, a  very  interesting  inquiry  presents  itself: 
What  is  the  effect  of  naturalization  in  severing 
the  ties  which  bind  a  man  to  his  native  country; 
and  in  requiring,  as  against  its  daims,  the  pro- 
tection of  his  adopted  country  ?  It  is  my  con- 
viction^ that  erroneous  opinions  prevail  upon 
tids  pomt  It  is  a  point  on  which  this  country, 
surrounded  by  foreign  territories,  into  which 
our  citizens  are  migrating  in  vast  numbers,  has 
a  very  deep  interest  to  form  correct  opinions. 

Every  political  association  must  be  consider- 
ed as  originally  founded  on  a  contract  between 
each  of  its  members  and  the  whole  body.  Each 
stipulates  to  yield  obedience  to  the  laws,  and 
to  refrain  from  acts  destructive  of  the  existence 
of  the  State — ^while  the  community,  as  such, 
stipulates  to  secure  to  each  individual  the  ei^joy- 
ment  of  his  rights.  The  duration  of  such  an 
asaociation,  if  not  defined  by  the  original  com- 
pact, is  necessarily  unlimited.  When  any  of  its 
members  is  desirous  to  firee  himself  from  his  en- 
gagements it  is  manifest  that  he  cannot  do  it  by 
his  own  act  at  his  own  pleasure,  for  such  a 
power  would  be  utterly  inconsistent  with  the 
notion  of  an  obligation.  He  can  be  released 
from  his  contract  only  upon  the  occurrence  of 
some  event  which,  by  the  terms  of  the  associa- 
tion, it  is  stipulated  shall  have  such  effect,  or  by 
the  consent  of  the  conmiunity  to  which  he  was 
bound.  As  is  the  state  of  the  original  parties 
to  the  association  such  is  that  of  their  descend- 
ants. Children,  in  every  political  community, 
must  be  viewed  as  succeeding  to  the  rights  and 
with  them  to  the  consequent  obligations  of  their 
parents.  But  for  this  principle  the  great  induce- 
ment to  the  social  state,  the  desire  of  providing 
for  the  security  and  happiness  of  a  family, 
would  be  annihilated,  and  the  trammels  of  gov- 
ernment never  would  be  submitted  to.  But  for 
this,  that  perpetual  succession  which  keeps  up 
the  identity  of  a  naticm,  although  its  individu- 
als are  all  in  a  state  of  decay  and  renovation, 
which  ^ve§  it  a  corporate  beinff  essential  to  its 
action,  is  at  once  destroyed.  From  these  prin- 
ciples, or  principles  like  these,  it  is,  that  all 
jurists  agree  that  when  a  pohtical  society  is 
formed,  the  fundamental  laws  of  that  society 
may  prescribe  when  and  upon  what  terms  only 
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taj  individnal  of  it  shall  be  freed  from  his  en- 
gagement to  defend  it  That  each  society  pos- 
sesses this  right  is  a  principle  of  nniversal  law. 
No  dictam  can  be  found  to  contradict  it  How 
•nch  right  shall  be  exercised  must  of  course  de- 
pend on  the  wisdom  and  virtne  of  the  society 
Itself  or  of  those  who  enact  its  laws.  It  must 
be  perfectly  obvioos,  that  in  any  case  where  the 
ftmdamental  laws  of  the  society  do  not  permit 
the  individnal  to  release  himself  from  his  en- 
gagement, the  intervention  of  a  third  party  can- 
not effect  this  release.  A  promise  of  A  to  B 
oannot  be  discharged  by  an  act  of  0.  The  effect 
therefore  which  the  naturalization  in  any  conn- 
try  of  the  subject  of  another  has  upon  the 
original  obligations  of  that  subject  to  his  native 
country,  muBt  depend  upon  its  laws  prescribing 
to  what  extent,  and  under  what  circumstances 
these  original  obligations  may  be  lessened  or 
destroyed.  The  institutions  of  different  coxm- 
tries  vary  from  each  other  in  this  respect — some 
are  more  rigid  and  others  more  indulgent  But 
I  know  of  but  one  State  on  earth,  the  State  of 
Virginia,  which  allows  the  native  subject  or 
dtizen  so  completely  to  divest  himself  of  his 
original  character  as  to  raise  against  her  with 
impunity  the  hand  of  parricide.  Virginia,  by  a 
■tatute,  does  permit  a  citizen,  bv  a  formal 
deed  executed  before  witnesses,  acknowledged 
in  court  and  recorded,  to  quit-claim  and  re- 
nounce his  birth-right,  and  thenceforth  to  be 
deemed  as  though  he  never  had  been  of  the 
State.  All  other  states  in  the  civilized  world 
impose  this  restraint,  that  their  original  subject 
shall  never  wage  war  against  his  country. 

With  the  fundamental  laws  of  England  in  re- 
lation to  this  subject,  we  have  a  perfect  acquaint- 
ance. In  general,  every  man  is  there  at  liberty 
to  quit  the  kingdom,  to  pursue  abroad  such 
occupations  and  enter  into  such  engagements 
as  he  may  find  beneficial ;  but  on  the  express 
condition  that  he  shall  not  violate  his  faith  to 
his  sovereign,  the  first  great  duty  of  which,  is 
not  to  invade  his  territories,  and  war  against 
his  subjects.  I  was  surprised  to  hear  a  gentle- 
man from  Kentucky,  whose  good  sense  and  in- 
dependence I  much  respect  (Mr.  Montgomery), 
argue,  that  the  permission  to  a  British  subject 
to  leave  his  country  was  an  implied  consent 
that  he  might  throw  off  tdl  allegiance  to  it 
Such  an  implication  is  done  away  by  the  very 
terms  of  the  permission.  The  law  is  as  old  as 
Magna  Oharta,  and  has  been  uniform  down  to 
this  day.  "  licuit  unicnique  de  cetero  exire  de 
regno  nostro  et  redire  salvo  et  secure  per  terram 
et  per  aquara,  salva  fide  nostra."  88d  article 
Abbott's  edition  of  Magna  Charta.  "  It  may  be 
lawful  for  every  one  hereafter  to  go  out  of  our 
kingdom,  and  return  safely  and  securely  by 
land  and  by  sea,  saving  his  faith  to  us."  In  the 
reign  of  Elizabeth  occurred  the  case  of  Dr. 
Story,  which  gentlemen  will  find  accurately  re- 
ported, 2d  Dyer,  298b.  804b.  A  native  of  Eng. 
land,  he  had  long  quitted  that  country,  had 
become  a  subject  of  Philip  of  Spain,  and  had 
actoally  been  received  as  ambasaador  from 


Philip  at  the  English  court  He  was  indicted 
for  treason— he  pleaded  the  &ct  of  his  hav- 
ing become  a  Spanish  subject — the  plea  was 
overruled— he  was  convicted  and  execnted.  The 
case  of  colonel  Townly  occurred  in  1746.  He 
was  indicted  for  treason  in  aiding  in  the  rebel- 
lion in  1746,  was  conyicted  and  executed ;  not> 
withstanding  the  flaot  of  his  having  become  a 
French  sulirject,  and  bearing  a  French  commis- 
sion.  The  case  of  iBneas  McDonald  in  the 
same  year  was  more  remarkable.  He  had  left 
Scotland,  his  native  land,  a  mere  in&nt^  siA 
ever  afterwards  resided  in  France.  As  a  sub- 
ject of  the  King  of  France,  and  an  officer  in  his 
army,  he  accompanied  the  Pretender  in  1745 — 
was  taken  prisoner,  indicted  for  treason,  and 
convicted.  He  was,  indeed,  not  executed.  The 
hardship  of  his  fate  excited  commiseration,  and 
upon  the  recommendation  of  his  jury  to  mercy, 
his  sentence  was  commuted  into  perpetual  ban- 
ishment It  is  vain  to  multiply  proofs.  Nothing 
can  be  more  certain  than  the  English  law  in 
relation  to  its  subjects  naturalizidd  abroad, 
waging  war  against  their  countrv.  The  law  of 
France  is  more  strict,  and  equally  precise.  The 
edict  of  Trianon,  of  28d  August,  1818,  with 
great  precision  declares,  no  Frenchman  can 
be  naturalized  abroad  witbout  our  consent,  (that 
is  of  the  Emperor)" — and  that  Frenchmen 
naturalized  abroad,  even  with  our  permisdon, 
can  at  no  time  carry  arms  against  France,  under 
pain  of  being  indicted  in  our  courts,  and  ocm- 
demned  to  the  punishment  enacted  in  the  penal 
code. — ^Book  8.  ch.  76."  During  the  French 
revolution  in  1795,  a  corps  of  emigrants  whom 
oppression  and  brutal  violence  had  compelled 
to  quit  their  country,  formed  themselves  into 
an  army  in  the  pay  and  employment  of  Britain, 
and  as  such  engaged  in  the  ill-fated  expedition 
to  Quiberon.  They  were  made  prisoners,  and 
executed  as  traitors.  What  is  our  own  law  I 
In  every  State  of  the  Union  except  Virginia,  it 
is  precisely  the  law  which  obtains  in  Great 
Britain — no  man  shall  exempt  himself  from  tiie 
obligation  not  to  war  against  his  country — and 
in  Virginia  even,  he  can  only  get  rid  of  this 
obligation,  by  observing  the  stipulated  forms 
which  its  law  prescribes.  Naturalization  grant- 
ed in  another  country,  has  no  effect  whatevw 
to  destroy  his  original  primary  allegiance.  A 
gentleman  from  Virginia  (Mr.  Eppes)  informed 
us  that  under  a  British  statute,  two  years  Tolnn- 
tary  service  in  their  navy,  ipso  facto,  naturalized 
a  foreigner.  Be  it  so,  sir.  Let  us  suppose  that 
during  our  restrictions  on  commerce  an  Amer- 
ican citizen,  a  Virginian  for  instance,  who  had 
not  gone  through  the  stipulated  formalities  of 
expatriation,  ha^  entered  on  board  the  Britidi 
navy,  and  after  serving  there  two  years,  and  thus 
becoming  a  naturalized  subject  of  Greorge  III., 
had  infamously  joined  in  the  invasion  of  his 
native  land.  Suppose  this  miscreant  taken  pris- 
oner heading  a  hostile  band  at  the  burning  at 
Havre,  or  at  the  atrocious  outrages  of  Hampton, 
and  arraigned  for  treason  in  levying  war  agednst 
the  United  States — what  defence  could  be  made 
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for  him  f  Is  there  a  gentleman  in  the  Hoase 
with  any  pretensions  to  legal  science,  who  will 
BO  far  hazard  his  repatation  as  to  allege  that  a 
defence  could  be  made  for  him?  Is  there  a 
judge  in  onr  land,  from  those  who  adorn  the 
Dench  of  our  supreme  coart,  down  to  the  hum- 
blest in  capacity  and  office,  who  could  be  even 
amused  by  the  miserable  sophistry,  that  natu- 
ralization in  Britain  repealed  our  law  of  treason  ? 
No,  sir.  The  traitor  would  be  condemned — ^in- 
evitably condemned ;  and  if  the  President  were 
frightened  from  executing  the  sentence  by  an 
insolent  threat  from  Britain,  to  put  innocent 
Americans  to  death,  in  revei^  for  the  just 
doom  of  the  convict,  he  would  encounter  the 
contempt  and  execration  of  his  country.  How 
is  it,  then,  ^at  we  undertake  by  such  menaces 
to  deter  the  enemy  from  executing  a  like  law, 
under  like  circumstances  against  her  unnatural 
children  ? 

This  law  against  the  alienation  of  allegiance 
is  no  relief  of  tyranny ;  it  is  founded  in  the  an- 
alogy of  nature,  and  essential  to  the  htumony 
of  the  world.  There  is  a  striking  similitude 
between  the  duties  of  a  citizen  to  his  country, 
and  those  of  a  son  to  his  father.  Indeed,  sir, 
what  is  the  word  country,  but  a  comprehen- 
sive phrase,  embracing  all  those  charities  which 
grow  out  of  the  domestic  relations  of  parents, 
children,  kindred,  and  friends  f  When  the  boy 
has  attained  manhood,  and  the  Mher's  care  is 
no  longer  necessary  to  guard  him  from  daily 
harms,  he  is  at  liberty  to  quit  the  parental  rooi^ 
to  become  the  inmate  of  another  family,  there 
form  connections  essential  to  his  happiness,  and 
take  upon  himself  obligations  of  respect  and 
tenderness,  as  the  adopted  son  of  other  parents. 
But  is  nature^s  first  great  bond  utterly  severed  f 
Gad  he  return  at  the  bidding  of  his  new  friends, 
to  ravage  and  destroy  the  home  of  his  child- 
hood, and  pollute  it  with  the  life-blood  of  those 
from  whom  he  received  life  ?  Would  this  be 
but  an  ordinary  trespass,  a  common  homicide, 
which  provocation  might  extenuate,  excuse,  or 
even  justify?  An  association,  sir,  formed  by  a 
resurrection  of  the  wretches  who  have  died  on 
the  gibbet,  would  disdain  such  a  principle  in 
their  code.  What  is  the  jargon  of  modem  ex- 
patriation but  the  same  principle  interpolated 
into  the  code  of  nations  ? 

The  peace  and  independence  of  every  State, 
and  of  none  more  than  ours,  demand  that  the 
citizen  should  not  be  released  from  the  just 
claims  of  his  country  by  the  interference  of  for- 
eign powers.  Give  to  such  interference  this 
efiect,  and  every  nation  is  made  dependent  upon 
the  arbitrary  exercise  of  a  foreign  right  to  con- 
trol and  regulate  its  vital  concerns.  Tne  Spanish 
dominions  to  the  south,  and  the  British  terri- 
tories to  the  north,  have  tempted  from  us  many 
of  our  boldest  spirits.  Let  them  go — ^let  them 
there  eiyoy  every  privilege,  if  they  can  find  it^ 
which  in  our  happy  country  is  given  to  the 
fugitive  European;  every  privilege  which  is 
essential  to  their  comfort  Let  them  pursue  in 
tranquillity  their  indastrious  oceupationa-— real- 


ize the  i»rofits  of  enterprise,  and  be  protected 
from  every  invasion  of  individual  right  In 
return  for  these  advantages,  let  them,  like  the 
European  whom  we  naturalizCj  render  a  cheer- 
ful obedience  to  the  laws,  perform  every  social 
duty  which  is  assigned  to  them,  and  contribute 
to  the  support  of  the  government  a  fiiir  propor- 
tion of  &eir  gains.  But  permit  them  not  to 
forget  the  country  which  gave  them  birth  and 
protected  their  infancy.  Suffer  them  not  with 
mipunity  to  be  converted  into  hostile  tribes, 
whose  numbers  may  be  swelled  from  day  to 
day  by  the  factious,  the  restless,  and  the  crim- 
inal, who  have  but  to  pass  an  ideal  line,  and  the 
duty  of  obedience  is  converted  into  the  right  to 
destroy. 

Unless  I  am  greatly  deceived,  the  law  of 
England  must  be  suffered  to  have  its  course 
with  the  individuals,  if  natives  of  En^^d,  and 
migrating  to  us  since  the  Bevolution,  who  are 
sent  thither  for  trial.  Whether  they  ought  to 
be  executed,  if  convicted,  is  a  very  different 
question.  Considering  the  intimate  connection 
which  common  origin,  language,  and  manner, 
and  a  long  and  intimate  commerce  has  hereto- 
fore induced  between  the  countries,  and  the 
consequent  interchange  of  their  inhabitants; 
remembering,  too,  that  general  laws  are  often 
cruel  in  their  application  to  particular  cases, 
the  executive  authority  in  that  country  is  bound 
by  the  strongest  motives,  to  consult  the  dictates 
of  humanity,  and  forbear  the  too  rigorous  exer- 
cise of  right  But  if  these  considerations  should 
not  there  prevail,  and  the  severe  penalty  of  the 
law  of  treason  is  exacted,  as  of  right  it  may  be, 
shall  we,  without  right,  without  the  semblance 
of  law,  coldly  murder  those  who  are  in  our 
power,  who  have  committed  no  treason  agunst 
us,  and  against  whom  crime  is  not  pretended  ? 
Is  this  called  retaliation?  Britain  executes 
British  traitors  serving  in  the  American  army, 
regularly  tried  and  convicted  of  treason,  ana 
we,  in  return,  execute — whom?  American 
traitors,  serving  in  the  Bvitish  army,  and  con- 
victed of  treason  ?  No,  but  faithful,  loyal  men, 
bearing  arms  in  the  cause  of  their  native  coun- 
trj  I  tried  by  no  law  I  offenders  against  no  law  I 
Sir,  the  pretension  is  monstrous.  I  have  met 
with  no  instance  such  a  pretension  being 
ever  asserted  in  a  civilized  country.  Did  Philip 
of  Spain  retaliate  in  this  way  for  the  execution 
of  Dr.  Story  ?  Did  France  retaliate  for  the 
execution  of  CoL  Townly?  Did  Britun  thus 
retaliate  for  the  execution  of  the  French  emi- 
grants taken  at  Quiberon  ?  I  have  heard  it  aaXd 
Uiat  Napper  Tandy,  an  Irishman,  naturalized  in 
France,  was  surrendered  upon  a  threat  of  retali- 
ation from  France.  I  doubt  the  hjot — ^the  oxdy 
evidence  of  it  is  in  a  note  to  an  evidently  partial 
and  one-sided  account  of  his  trial,  in  a  collection 
of  Currants  speeches.  In  no  authentic  register 
have  I  been  able  to  find  it  But  if  it  were  true, 
the  note  itself  states,  that  the  ground  on  which 
he  was  demanded  was,  not  thiEit  he  had  been 
naturalized  by  France,  and  therefore  not  liable 
to  be  executed  for  treason ;  bat  because  he  had 
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■  *  filifrounp  a neatral  ter- 
^  •   ^  ••»«rnfii,  Theobald 

■      'ti«,-  ^.  aMwVi.  io«i.  like  bim,  an 
»•  -x'u  tisd  ii£m  arrested  in  a 
•  tr^-runr.  was  neitber  de- 

_  ,'jac«iined  to  death, 

^^^^    -»  .  •..14*  i  t*  eseoution  by  com- 
^  i»;  -cisitl  nxT  country,  claim- 

...  .  ■  K^uMtxy,  » iz  excels  in  freedom, 
^  .^.^  T^dll  it  be  the  first  to 

uiibuuded  pretension,  and 
.  ,         >   itir-v'^uc  Mood?   Shall  it  teach 
.     ».'.iM»iv  x»  :fae  hardened  chieftains 

^         I  '•:!icii  they  were  before  ignor- 

:o  pri>tect  foreigners  from 
.   .^.K  t  I  ■  iivir  s^n-ereigns,  at  the  cost  of 
.  .  >  .'I*?!  udtive  citizens?   Shall  it 

^^viUiK'uarv  Winchester,  or  a  gallant 
V..;..  V  .» >4iiUiK>t\il  death,  because  it  cannot 
.  ,   .-c  .  iKiU>rH  ftvmi  their  legal  fate? 
^        v»»  .k  iiomeiit,  sir,  on  the  conse^i^nces, 
...    cv.i*  I  K'l  unworthy  of  you  to  regard 
...    '■  ruo  v.vunip»  shuts  not  its  eyes  upon 
i»  !Vi»uIui.   It  views  them  steadily, 
^   ^Tuiv  rwi»lve*  whether  they  ought  to  be 
..^v  Alrt^ady  has  this  Canadian  war 

.    :u.^K  ii-r  'Oirtioiently  cruel,  as  Newark,  Buf- 
.4^.'.  mui  \)t4^e«ira  can  testify.   But  when  the 
, .      I  •ciwiiy  shall  have  been  maddened  by 
..V  wi^KU  ^cri^aming  from  the  innocent  blood 
ili  »iair!iatc  around  every  depot  of  pris- 
..^;!s  'lion  will  it  become  a  war,  not  of  savage, 
Joiiioniao  character.   Your  part  of  it 
jK'i  haiv*,  l>e  ably  sustained.   Your  way 
a.v'u^h  iho  Canadas  may  be  traced  afar  off,  by 
iw  >iiiv»ke  of  their  burning  villages.  Your  path 
li.i^v      1  narked  by  the  blood  of  their  furious 
'ca.>*uiti  \'.  You  may  render  your  course  audible 
♦\   he  rVautio  shrieks  of  their  women  and  ehil- 
vlicii.    lUit  your  own  sacred  soil  will  also  be 
iw  -ivviio  of  this  drama  of  fiends.  Your  exposed 
iiul  defenceless  seaboard,  the  seaboard  of  the 
i^mth,  will  invito  a  terrible  vengeance.  That 
•»v»abt>ard  which  has  been  shamefully  neglected, 
:uiii  It*  at  this  moment  without  protection,  has 
Ikvu  already  invaded.    But  an  invasion,  after 
the  war  shall  have  assumed  its  unmitigated 
form  of  carnage,  and  woe,  and  wickedness, 
iMiwt  bo  followed  with  horrors  which  imagina- 
tion can  but  faintly  conceive.    I  will  not  trust 
uixselt'  to  tell  you  all  I  feel,  all  my  constituents 
tci'l,  upon  this  subject.    But  I  will  say  to  the 
g\4itleman  from  Pennsylvania,  that  when  he 
alludes  to  tlie  probability  that  an  intestine  foe 
ms^v  be  roused  to  assassination  and  brutality, 
ho  touches  a  chord  that  vibrates  to  the  very 
heart.    Yes,  sir,  I  live  in  a  State  whoso  misfor- 
tune it  is  to  contain  the  materials  out  of  which 
may  be  made  such  a  foe — a  foe  that  will  be 
found  every  where — in  our  fields,  our  kitchens, 
and  our  chambers;  a  foe,  ignorant,  degraded 
by  habits  of  servitude,  uncurbed  by  moral  re- 
straints— whom  no  recollections  of  fonner  kind- 
ness will  soften,  and  whom  the  remembrance  of 
Beverity  will  goad  to  frenzy — from  whom  nor 
age,  nor  infancy,  nor  beauty,  will  find  reverence 


or  pity— and  whose  rabjugation  will  be  but 
another  word  for  extermination.  Such  a  foe, 
sir,  may  be  added  to  fill  up  the  measure  of  our 
calamities.  Let  me  not  be  misunderstood.  Let 
no  gentleman  misconceive  my  meaning.  Do  I 
state  these  consequences  to  intimidate  or  deter 
von?  I  think  better  of  my  countrymen.  I 
nope  and  believe,  in  the  language  of  Wilkinson 
to  Prevost,  that  Americans  will  not  be  deterred 
from  pursuing  what  is  right  by  any  dread  of 
consequences.  No,  sir,  I  state  them  to  rouse 
your  attention  and  waken  your  scrutiny  into 
the  correctness  of  the  course  yoo  are  pursuing. 
If^  on  mature  deliberation,  you  are  sure  that 
ou  are  right,  proceed,  regardless  of  what  may 
appen. 

Justmn  et  tenacem  propotitis  vimm — 
Si  fractns  flUbfttur  orbis, 
Imp»Yidum  ferient  BuinsD. 

The  man  resolv'd  and  steady  to  bis  tmat, 
Inflexible  to  ill,  and  obstinately  Just; 

•  •••••  • 

•  •••»•«- 
From  orbs  convuls'd  should  all  the  planets  fly. 
World  crush  on  worid.  and  ocean  mix  with  sky ; 
HE,  unconcern  d,  would  view  the  falling  whole. 
And  still  maintain  the  purpose  of  hia  soul. 

But  reflect  well,  I  conjure  yon,  before  reflec- 
tion is  too  late — let  not  passion  or  prejudice 
dictate  the  decision — ^if  erroneous,  its  reversal 
may  be  decreed  by  a  nation's  miseries,  and  by 
the  world's  abhorrence. 

Mr.  Chairman — ^Turning  fjpom  the  gloomy 
view  of  the  efifects  of  the  Oanada  war,  ray  at- 
tention is  arrested  by  another  consequence  likely 
to  follow  from  it,  on  which  I  will  not  long  de- 
tain you,  but  which  is  not  less  interesting  nor 
less  alarming.  In  proportion  as  gentlemen  be- 
come heated  in  their  pursuit  of  conquest,  and 
are  baffled  in  their  eflTorts  to  overtake  it,  the  ol)- 
ject  becomes  more  valuable  in  their  estimation, 
and  success  is  more  identified  with  tlieir  pride. 
Tlie  conquest  of  Canada  contemplated  as  an 
easy  sport,  without  a  fixed  design  either  to  kot.'p 
it  to  secure,  or  surrender  it  to  purchase  rights, 
has  from  its  difficulty  swelled  into  an  inipor- 
tance  which  causes  it  to  be  valued  above  all 
rights.  Patriotism  was  relied  on  to  fill  the 
ranks  of  the  invading  army ;  but  it  did  nt>t  suffi- 
ciently answer  the  call.  These  ranks,  however, 
must  be  filled.  Avarice  is  next  resorted  to. 
The  most  enormous  price  is  bid  for  soldiers, 
that  was  ever  offered  in  any  age  or  country. 
Should  this  fail,  what  is  tlie  next  scheme 
There  is  no  reserve  or  concealment  It  has  been 
avowed  that  the  next  scheme  is  a  conscription. 
It  is  known  that  this  scheme  was  recommeniied 
even  at  this  session  by  the  war  department — 
and  that  it  was  postponed  only  to  try  first  the 
effect  of  enormous  bounty.  The  freemen  of 
this  country  are  to  be  drafted  from  the  ranks  of 
the  militia,  and  forced  abroad  as  military  ma- 
chines, to  wage  a  war  of  conquest  I  Sir — I 
have  been  accustomed  to  consider  the  little 
share  which  I  have  in  the  constitution  of  these 
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United  States,  aa  the  most  valnable  patrimony 
I  have  to  leave  to  those  beings  in  whom  I  h<^ 
my  name  and  remembrance  to  be  perpetoated. 
Bat  I  solemnly  declare,  that  if  sncn  a  doctrine 
be  engrafted  into  this  constitation,  I  shall  re- 
gard it  as  withoat  yaloe,  and  care  not  for  its 
preservation.  Even  in  France,  where  man  in- 
nred  to  despotism,  has  become  so  passive  and 
subservient  as  almost  to  lose  the  fSuol^  of 
feeling  oppression,  and  the  capacity  to  perceive 
it,  even  there,  sir,  the  tyranny  of  conscription 
rouses  him  to  the  assertion  of  his  innate  free- 
doni,  to  a  struggle  against  slavery  in  its  most 
malignant  form.  No,  sir,  not  the  dread  of  all 
the  severe  punishments*  ordained  for  refractory 
conscripts,  not  the  "peine  du  boulet,**  the 
*^  travaux  publiques,'^  nor  death  itself^  can  stupe- 
fy him  into  seeming  sabmisdon.  He  yields  only 
to  absolute  force,  and  is  marched  to  the  field  of 
glory  manacled  and  hand-cuffed.  And  is  such 
a  principle  to  be  introduced  into  our  benign, 
our  free  institutions  t  Believe  me,  the  attempt 
will  be  fatal  It  cannot  succeed  but  by  military 
terror— it  will  be  the  ngnal  for  drawing  the 
sword  at  home.  Amerlciuis  are  not  fitted  to  be 
the  slaves  of  a  system  of  French  conscription, 
the  most  detestable  of  the  inventions  of  tyran- 
ny. Sir,  I  hear  it  whispered  near  me,  this 
is  not  worse  than  the  impressment  of  seamen. 
It  is  worse,  infinitely  worse.  Impressment 
forces  seamen  to  serve  in  the  public  ships  of 
their  country,  instead  of  pursuing  their  occu- 
pation in  the  merchant  service.  It  changes 
their  employment  to  one  more  rigorous,  of 
longer  continuance,  of  greater  danger.  But  it 
\b  yet  employment  of  the  same  )dnd~*it  is  em« 
ploy ment  for  which  they  are  fitted  bv  usage  and 
education.  But  conscription  is  indiscriminate 
in  the  victims  of  its  tyranny.  The  age,  not  the 
pursuit  of  the  conscript,  is  the  sole  criterion  <^ 
his  fitness.  Whatever  be  his  habits,  whatever 
his  inunediate  views,  whatever  h{s  designed 
occupation  in  lifid,  a  stem  mandate  tears  him 
from  the  roof  of  his  fkther,  from  the  desk,  the 
office,  the  plough,  or  the  workshop,  and  he  is 
carried  far  from  home  to  fight  in  fbrdgn  climes 
the  battles  of  ambition.  But,  rir — if  conscrip- 
tion were  not  worse  than  impressment  I  should 
not  lose  my  objections  to  it — I  am  not  prepared 
to  assent  to  the  introduction  of  either  conscrip- 
tion or  impressment  into  my  country.   For  all 


^  Th«  •jBtem  of  conteriptton  if  upheld  In  Fiaaoe,  by  tha 
most  rigorou  panidunents  npon  all  wbo  «re  inftrnmeiital 
In  etadliig  its  operation.  Tbo  most  rninoot  fln«t  we  tm- 
poted  npon  the  parents  of  the  refraetorj  eoueript,  and 
where  they  are  aooecMrj  to  hii  eseape,  the  eerereat  eorpo- 
nl  ponlahment,  tneh  as  branding  with  hot  lion,  pnbUe  ex- 
poanre  and  ImprlMnment  The  **  Peine  dn  Bonlet,**  U  an 
Iron  ball  of  eight  pounds  weight,  flwtened  to  the  leg  by  an 
lion  ehain  se^en  feet  long.  It  is  aeoompanied  with  hard  la- 
bor of  ten  hoars  dail j,  and,  In  the  Intenrala  of  nat,  aoUtarj 
eoaflnement  It  lasts  ten  years,  and  the  poor  wreteh  wean 
a  disgraeelU  dress,  the  emblem  of  his  ignominy.  The 
**traTanz  pabUqnes**  are  emplofmant  In  soeh  pnbUe  kbois 
St  tho  fOfamoMBl  nny  dlrcel— ^irflir  4^  A*  4^M04 


.  the  British  territories  In  the  Western  World,  1 
would  not  Fight  for  sailw^s  rights— yet  rivet 
on  our  citiaens  a  French  conscription!  Ught 
for  rights  on  the  ocean,  and  annihikte  the  most 
precious  of  all  rights  at  hom^the  right  of  a 
freeman  never  to  be  forced  out  of  his  own 
country.  How  alarming  is  the  infatuation  of 
that  zeal,  which,  in  its  ardor  for  attaining  its 
object,  tramples  in  the  dust  objects  of  infinitely 
hi^er  price! 

What  is  the  probability  of  success  in  this 
scheme  of  conquest,  is  a  topic  on  which  I  mean 
not  to  enlarpe.  It  is  not  necessary  that  I  should, 
for  others  have  ably  discussed  it  That  you 
may  take  Upper  Canada,  that  you  may  over- 
run the  lower  province,  I  believe.  But  that  you 
will  take  Quebec,  while  the  mouth  of  the  Bt 
Lawrence  Is  commanded  by  a  hostile  fleet,  I 
cannot  believe— if  an  opponte  thought  some* 
times  get  possession  of  my  imagination,  I  find 
it  springing  from  that  impulse  of  the  heart 
which  makes  me  fisncy  victory  perched  on  the 
standard  of  my  country,  and  not  the  result  of 
an  exertion  of  the  understanding.  But,  sir,  if 
you  should  conquer  the  Canadaa^  subdue  Nova 
bcotia,  and  possess  yourself  of  all  the  British 
territories  in  America — ^if  after  impoverishing 
your  country  by  ruinous  loans  and  grinding 
down  your  people  by  oppressive  taxes,  you 
should  wade  at  last  through  the  horrors  of  in- 
vasion, massacre  of  prisoners,  a  servile  war,  and 
a  military  conscription  to  the  now  darling  ob- 
ject of  your  wishes— I  pray  you,  sir,  what  is 
then  to  be  donet  What  do  you  design  to  do 
with  conquered  territory  ?  We  will  keep  it,  say 
the  gentlemen  fh>m  Vermont  and  Pennsylvania, 
(Mr.  Bradley  and  Kr.  IngersolL)  We  will  keep 
it  because  it  is  an  olidect  with  our  people— bo- 
cause  it  will  keep  off  Indian  wara— and  retri- 
bute us  for  the  wrongs  we  have  sustained.  I 
believe,  indeed,  that  if  conquered  there  will  be 
a  powerful  party  to  the  north  and  west  that  will 
not  consent  to  part  with  it,  with  whom  it  is  an 
ol^.   But  how  shall  it  be  kept?  As  a  con- 

auered  province?  To  retain  it  as  such  against 
tie  efforts  of  an  exa^erated,  Uiough  conquered 
people  within,  and  the  exertions  of  a  powerful, 
proud  and  irritated  enemy  without,  that  enemy 
master  of  the  sea,  always  able  to  invade  and  to 
succor  the  invaders,  will  require  a  military 
strength  and  a  pecuniary  expenditure  not  less 
continued  or  less  in  amount  than  were  demand* 
ed  to  take  it— sudi  a  conquest  is  never  finished 
—when  nominally  effected,  it  is  to  be  begun. 
But  we  will  incorporate  it  into  the  Union— aye, 
thia  would  be  indeed  a  pleasant  result  Let  my 
southern  friends — ^let  gentlemen  who  represent 
slaveholding  States  attend  to  this.  How  would 
this  project  take  at  home  ?  What  would  their 
constituents  give  to  have  half  a  doxen  new 
States  made  out  of  the  Oanadas  f  It  is,  besides, 
so  notable  an  expedient  for  strengthening  the 
nation,  and  so  perfecUy  in  accordance  with  the 
principles  of  our  form  of  govenmient  We  are 
to  force  men  into  an  association  the  very  life  of 
1  which  if  freedom,  and  the  braHkof  that  ISib 
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unrestnuned  choice  I  And  to  give  vigor  to  the 
nation,  we  are  to  admit  into  m  councils,  and 
into  a  free  participation  of  its  power  men  whose 
dislike  of  its  government  has  been  strengthened 
into  abhorrence  hj  the  exasperations  of  war, 
and  all  whose  affections  are  fixed  npon  its 
enemy  I  Bat  at  all  events  700  are  to  kee^  the 
Canadas.  What  then  will  joa  do  about  sailor's 
rights  ?  You  will  not  be  a  jot  nearer  to  them 
then  than  you  are  now.  How  will  70a  procure 
them  or  seek  to  procore  them  ?  Will  70a  then 
begin  in  good  earnest  to  protect  or  obtain  them 
by  naval  means  ?  Would  it  not  be  advisable  to 
attend  to  this  declared  object  of  the  war  now 
rather  than  wait  imtil  after  the  Canadian 
scheme  is  effected  f  Perhaps  jou  mean  to  keep 
Canada  and  abandon  sailors  rights — ^if  so,  wh7 
not  avow  to  the  people  that  it  is  conquest  70U 
fight  for  and  not  right  ?  But  perhaps  it  is  de- 
signed when  the  conquest  is  ^ected  to  give  it 
back  to  Britain  as  an  equivalent  for  the  cession, 
on  her  part,  of  some  maritime  right— «for  the 
privilege  that  our  ships  shall  not  be  searched 
for  British  sailors.  On  this  ouestion  70U  ma7 
*  make  an  arrangement  practicaU7  securing  all  we 
ought  now  to  contend  for.  You  will  I  hope 
make  it  in  the  pending  negotiation.  But  that 
by  a  surrender  of  Canaida  iSter  it  is  conquered 
you  may  purchase  from  her  a  disavowal  or  re- 
linquishment of  the  right,  no  man  can  believe 
who  understands  either  the  views  or  the  preju- 
dices of  that  people.  They  believe  the  right 
essential  to  their  naval  existence,  to  deter  their 
seamen  from  general  desertion.  All  classes  in 
that  country  so  re^rd  it — we  know  there  is  not 
a  difference  of  opmion  among  any  description 
of  politicians  in  the  kingdom  upon  this  subject. 
If  they  have  any  jealousy  of  you,  (and  I  believe 
some  of  them  have,)  it  is  not  a  jefidousy  of  your 
territorial  extent — but  of  your  fitness  to  become 
their  commercial  and  naval  rival.  Can  it  be 
believed  then  that  they  would  compromise  in  a 
surrender  of  a  claim,  which  surrendered,  in 
their  judgment,  weakens  them  and  invigorates 
you,  where  alone  they  are  apprehensive  of  a 
competition,  for  the  sake  of  preventing  an  ac- 
cession to  the  territory  which  extends  your 
limits,  while  it  takes  away  from  your  strength? 
Indulge  no  such  delusion.  Were  Canada  a 
thousand  times  more  important  to  Britain  than 
it  is,  it  were  yet  of  less  value  than  her  naval 
power.  For  th  e  sake  of  it  she  would  never  yield 
a  principle  on  which  that  naval  power  depends. 
No,  sir,  the  return  of  conquered  Canada,  even 
with  the  hoped  for  agency  in  our  favor  of  the 
Russian  Emperor,  would  not  weigh  a  feather  in 
the  scale  against  what  she  deems  her  first  great 
national  interest.  As  it  regards,  too,  these  fan- 
cied exertions  of  Russia  in  our  favor,  gentlemen 
surely  deceive  themselves.  However  attached 
Russia  may  be  to  the  most  liberal  principles  of 
oonmiercial  intercourse  she  never  will  array  her- 
self against  the  right  of  the  sovereign  to  compel 
the  services  of  his  sea-faring  subjects.  On  tnis 
head  her  policy  is  not  less  rigorous  (to  say  the 
least)  than  that  of  England^I  will  not  be  more 
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particular— a  short  time  will  probably  show  th« 
grounds  of  my  belief. 

But,  sir,  among  the  reasons  for  prosecuting 
the  invanon  of  Canada,  one  has  becoi  gravely 
stated  of  a  very  peculiar  kind.  Canada,  says  a 
gentleman  from  South  Carolina,  (Mr.  CtaJhoxm,) 
should  be  invaded  to  protect  our  frontiers  and 
seaboard  from  invasion— it  is  the  most  eco- 
nomical and  effectual  method  of  defence.  Al- 
though this  consideration  presents  nothing  very 
splendid  to  our  view,  yet  it  would  be  worth  Jl 
other  reasons  for  the  invarion,  iS  it  were  founded 
on  £EU)t.  But  ask  the  people  on  your  fit>ntier8 
and  on  your  seaboard,  ana  what  will  they  say  f 
— ^They  will  tell  you  that  it  is  the  invasion  of 
Canad^alone  which  endangers  tiiem— the  most 
effectuafdefenoe  to  them  would  be  an  aban- 
donment of  your  scheme.  Sir,  ^  invasion  of 
the  United  States,  but  for  the  purpose  of  di- 
verting your  forces  from  Canada,  or  retorting 
on  you  tiie  distresses  of  war,  cannot  enter  into 
the  scheme  of  British  or  Canadian  policy.  It  is 
not  to  be  prosecuted,  but  at  vast  inconvenience 
and  expense,  with  great  loss  of  us^ftd  soldiers, 
under  a  certainty  of  ultimate  failure,  and  with- 
out hope  of  glory  or  gain.  The  Canadian  yeo- 
manry, freed  from  the  terrors  of  invaaon,  will 
cheexfolly  resume  their  peacefril  occupations — 
and  such  of  the  British  regulars  as  are  not  re- 
quired for  ordinary  gandson  duty,  instead  of 
being  employed  in  a  miserable,  predatory,  yet 
destructive  border  warfare,  will  be  sent  to  min- 
gle in  the  European  strife,  where  renown  and 
empire  are  the  mighty  stake.  Surely  this  is 
emphatically  the  age  and  the  government  of 
paradox.  A  war  for  "  free  trade  "  is  waged  by 
embargo  and  prohibition  of  all  commercial  in- 
tercourse— "  sailors'  rights  "  are  secured  by  im- 
prisoning them  at  home,  and  not  permitting 
them  to  move  from  place  to  place  within  their 
prison,  but  by  a  license  from  a  collector  like  a 
negro's  pass,  and  obtained  on  the  security  of  a 
bondsman — ^and  our  frontiers  and  sea-board  are 
to  be  defended  by  an  invasion  of  Canada,  which 
can  alone  endanger  an  attack  ? 

But  the  real  efficient  argument  for  persever- 
ance in  the  scheme  of  Canadian  conquest,  has 
been  given  by  the  gentleman  from  Tenneaeee, 
(Mr.  Grundy.)  We  made  the  war  on  Britain, 
says  the  genUeman,  and  shall  we  restrict  our- 
selves to  defensive  measures  ?  For  what  pur- 
pose was  war  declared,  if  we  do  nothing  against 
the  possessions  of  the  enemy  ?  Yes,  sir,  it  is  the 
consideration  that  this  war  was  originally  offen- 
sive on  our  side,  that  creates  the,  I  fear,  insu- 
perable obstacle  to  our  discontinuance  of  it.  It 
were  vain  to  lament  that  gentlemen  are  under 
the  influence  of  feelings  wmch  belong  to  human 
nature.  It  would  be  idle  to  declaim  against  the 
sinfulness  or  the  folly  of  false  pride.  All  must 
admit  that  it  is  one  of  the  greatest  efforts  of 
magnanimity  to  retract  a  course  publicly  taken, 
and  on  the  correctness  of  which  reputation  is 
staked.  If  honorable  gentlemen  could  but  per- 
ceive t^at  this  difficulty  is  one  of  pride  only, 
and  of  pride  opposing  their  country's  best  in* 
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terests,  I  know  that  thej  oonld,  and  believe 
many  of  them  would,  make  the  effort  Painfol 
as  may  be  the  acknowledgment  of  political 
error,  yet,  if  they  clearly  saw  that  either  this 
homlliation  mnst  be  endured,  or  the  naticm 
ruined,  they  could  not  hesitate  in  their  choice 
between  such  alternatives.  But,  sir,  I  wish  not 
to  present  such  alternatives  to  their  election. 
80  difficult  is  it  to  produce  a  conviction,  aflninst 
which  the  pride  of  our  heart  rebels,  that  I  will 
not  attempt  it  Gentlemen  are  not  called  on  to 
retract  They  ma^  now  suspend  the  execution 
of  their  scheme  of  invasion,  without  an  acknow- 
ledgment of  its  error.  They  may  now,  without 
humiliation,  restrict  themselves  to  ddTence,  al- 
though the  war  was  in  its  origin  offensive.  A 
second  favorable  opportunity  is  presented  of  re- 
storing tranquillity  to  our  once  happy  coun- 
try :  the  first,  the  revocation  of  the  orders  in 
council,  was  suflSsred  to  pass  unimproved.  Let 
not  this  be  lost — a  third  may  not  shortly  occur. 
Your  enemy  has  invited  a  direct  negotiation  for 
the  restoration  of  peace.  Your  executive  has 
accepted  the  offer,  and  ministers  have  been  ap- 
pointed to  meet  the  commissioners  of  the  oppo- 
site party.  This  circumstance  ought  to  produce 
an  entire  and  essential  change  in  your  policy. 
If  the  executive  be  sincere  in  the  acceptance  of 
this  proposition,  he  must  have  acted  on  the 
hope  that  an  amicable  a^justm^t  of  differences 
might  be  made.  And  while  there  is  such  a 
Lope,  such  a  prospect,  on  what  principle  can 
you  Justify  invasion  and  conquest?  Force  is 
the  substitute,  not  the  legitimate  coacyutor  of 
negotiation :  nations  fight  because  they  cannot 
treat.  Every  benevolent  feeling  and  correct 
principle  is  opposed  to  an  effusion  of  blood,  and 
an  extension  of  misery,  which  are  hoped  to  be 
unneoe&wy.  'Tis  necessity  alone  which  fdr- 
nishes  their  excuse :  do  not,  then,  at  the  mo- 
ment when  you  avow  a  belief  a  hope  at  least, 
that  such  necessity  exists  not,  pursue  a  conduct 
which,  but  for  its  existence,  is  inhuman  and  de- 
testable. 

Besides,  sir,  if  you  are  earnest  in  the  wish 
to  obtain  peace  from  the  GK)ttenburg  miseicm, 
suspend  in  the  mean  time  offensive  operations, 
which  cannot  &cilitate,  and  may  prevent  the 
accomplishment  of  ^our  object  Think  you 
that  Britain  is  to  be  mtimidated  by  your  men- 
aced invasion  of  her  territories  f  If  tSie  had  not 
learned  by  experience  how  harmless  are  your 
threats,  she  would  nevertheless  see  but  uttle 
cause  for  fear.  She  knows  that  the  conquest 
cannot  be  completed  in  one,  nor  in  two  cam* 
paigns.  And  when  she  finds  that  every  soldier 
whom  you  enlist  is  to  cost  you  in  bounty  alone 
upwards  of  100  guineas,*  she  will  perceive  that 
the  war  is  more  destructive  to  your  finance,  l^e 


•  Hm  bounty  to  Mch  f  oldier  wm  om  hondnd  and  twentj- 
fbor  doUan,  cash,  and  one  biuidrod  and  alztj  aeraa  of  land, 
whieb,at  two  dollars  per  acre,  was  threa  hondrad  and  twenty 
dollara— in  all,  four  hundred  and  forty-lbar  dollars,  besldea 
the  eight  doUars  per  man  to  the  reemltlag  afsnt 


great  source  of  military  strength,  than  to  her 
territories.  The  blow  aimed  at  her  recoils  upon 
yourselves.  But  the  exasperations  which  must 
result  from  the  wrongs  mutually  inflicted  in  the 
course  of  the  campaign,  may  have  a  very  inju- 
rious effect  nppn  the  disposition  to  pursue  pa- 
cific effi^ts.  They  will  be  apt  to  create  a  tem- 
per on  each  Side,  unfavorable  to  an  amicable 
arrangement  In  truth,,  too,  sir,  you  are  not 
prepared  for  such  a  campaign,  as  in  honor  and 
humanity  you  can  alone  permit  yourselves  to 
carry  on.  Suppose  by  the  month  of  May  or 
June  you  raise  your  men — ^what  are  theyt 
Soldiers,  fitted  to  take  care  of  themselves  in 
camp,  and  support  the  reputation  of  your  arms 
in  uie  field!  No — they  are  a  mere  rabble  of 
raw  recruits.  If  arch  them  to  Canada,  and  pes- 
tilence will  sweep  them  off  by  regiments  and 
brigades— while  the  want  of  discipline  will  unfit 
those  whom  pestilence  spares  for  an  honorable 
contest  with  an  experienced  foe.  Instead,  there- 
fore, of  the  hurry  and  bustle  of  filling  your 
ranks  with  recruits,  and  rushing  with  tiiem  into 
Canada,  attend  ratner  to  the  training  and  im- 
provement of  those  now  in  service.  Make  sol- 
diers of  them — ^by  gradual  enlistments  you  may 
regularly  add  to  their  number,  and  insensibly 
incorporate  the  new  levies  with  the  disciplined 
troops.  If  it  should  hereafter  become  necessary 
to  march  into  the  field,  you  will  then  have  an 
army  under  your  conmiand,  not  a  multitude 
without  subordination.  Suspend,  Uicrefore,  hos- 
tilities while  YOU  negotiate.  Make  an  armistice 
until  the  result  of  the  negotiation  is  ascertuned. 
You  can  lose  nothing — ^you  may  gain  every 
thing  by  such  a  course.  Then  negotiate  fairly, 
with  a  view  to  obtain  for  your  native  seamen  a 
practical  and  reasonable  security  against  im- 
pressment—and with  a  disposition  to  aid  Britain 
m  commanding  the  services  of  her  awn.  Such 
an  arrangement  might  have  been  made  on  the 
revocation  of  the  orders  in  council,  could  you 
have  been  then  satisfied  with  any  thing  short 
of  an  abandonment  of  t^e  British  claim  to 
search.  I  doubt  not  but  that  it  may  now  be 
made— more  you  probably  cannot  obtain.  The 
time  may  come  when,  with  greater  efkcL  you 
can  prefer,  if  necessary,  higher  claims.  All  is 
hazarded  by  precipitately  urging  more  than 
your  relative  strength  enables  you  to  enforoe. 
Permit  your  country  to  grow — let  no  just  rij^t 
be  abandoned.  If  any  be  postponed,  it  may  be 
advanced  at  a  more  opportune  season,  with  bet- 
ter prospect  of  success.  If  you  will  quit  this 
crusade  against  Canada,  and  seek  peaee  in  the 
spirit  of  accommodation — and  (p^mit  me  to 
add)  if  you  will  forego  your  empiric  schmes  of 
embargo  and  comment  restrictions — ^you  will 
restore  harmony  at  home,  and  allay  that  wide- 
spread, and  in  some  places  alarming  i^rit  of 
discontent  that  prevails  in  our  land.  And  if 
your  pacific  efforts  fiiil,  if  an  obstinate  and  im- 
placable foe  will  not  agree  to  such  a  peace  as 
the  country  can  with  wdit  accept,  then  a{^eal 
to  the  candor  and  spirit  of  your  people  for  a 
ocmstitutioiial  rapport^  with  a  rail  aararanoe 
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that  snoh  an  appeal,  under  such  circamatanoea, 
cannot  be  made  in  vain. 

It  is  time,  Mr.  Chairman,  that  I  should  re- 
lease jou  from  tiie  fatigue  of  hearing  me. 
There  is  but  one  more  topic  to  which  I  solicit 
your  attention.  Many  admonitions  have  been 
addressed  to  the  minority,  by  gentlemen  on  the 
ministerial  side  of  this  House,  not  without 
merit,  and  I  hope  not  without  edification,  on 
the  evils  of  violent  opposition  and  intemperate 
party  spirit  It  is  not  to  be  denied  that  oppo- 
sition may  exce^  all  reasonable  bounds  and  a 
minority  become  factious.  But  when  I  hear  it 
seriously  urged  that  the  nature  of  our  govern- 
ment forbidbs  that  firm,  manly,  active  opposi- 
tion, which  in  countries  less  free  is  salutary  and 
necessary,  and  when  I  perceive  all  the  dangers 
of  &ction  apprehended  only  on  the  side  of  a 
minority,  I  witness  but  new  instances  of  that 
wonderfiil  ductility  of  the  human  mind,  which, 
in  its  zeal  to  effect  a  favorite  purpose,  begins 
with  the  work  of  self-deception.  Why,  sir, 
will  not  our  form  of  government  tolerate  or 
require  the  same  ardor  of  constitutional  oppo- 
rition,  which  is  desirable  in  one  wherein  the 
chief  magistrate  is  hereditary  ?  "  Because,^ 
says  the  gentleman  from  South  Oarolina,  (Mr. 
Calhoun,)  in  a  monarchy  the  influence  of  the 
executive  and  his  ministers  requires  continual 
vigilance,  lest  it  obtain  too  great  a  preponder- 
ance; but  here  the  executive  springs  from  the 
people,  can  do  nothing  without  their  support, 
and  cannot,  therefore,  overrule  and  control  the 
public  sentiment^'  Sir,  let  us  not  stop  at  the 
Burfiice  of  things.  The  influence  of  the  execu- 
tive in  this  country,  while  he  retains  his 

Eopularity,  is  infinitely  greater  than  that  of  a 
mited  monarch.  It  is  as  much  stronger  as  the 
spasm  of  convulsion  is  more  violent  than  the 
voluntary  tension  of  a  muscle.  The  warmth 
of  feeling  excited  during  the  contest  of  an  elec- 
tion, and  the  natural  zeal  to  uphold  him  whom 
they  have  chosen,  create,  between  the  execu- 
tive and  his  adherents,  a  connection  of  pas- 
sion"— while  the  distribution  of  office  and 
emolument  adds  a  communion  of  "  interest " — 
which  combined,  produce  a  union  almost  indis- 
soluble. "Support  the  administration"  be- 
comes a  watch-word,  which  passes  from  each 
chieftain  of  the  dominant  party  to  his  subal- 
terns, and  thence  to  their  followers  in  the 
ranks,  till  the  President's  opinion  becomes  the 
criterion  of  orthodoxy,  and  his  notions  obtain  a 
dominion  over  the  public  sentiment,  which 
facilitates  the  most  dangerous  encroachments, 
and  demands  the  most  jealous  supervision.  In 
proportion  as  a  government  is  free,  the  spirit 
of  bold  inquiry,  of  animated  interest  in  its 
measures,  and  of  firm  opposition  where  they 
are  not  approved,  becomes  essential  to  its 

Surity  and  continuance.  And  he  who  in  a 
emocracy  or  republic  attempts  to  control  the 
will  of  the  popular  idol  of  the  day,  may  envy 
the  luxurious  ease  with  which  ministerial  op- 
pressions are  opposed  and  thwarted  in  govern- 
ments which  are  less  free.   Intemperance  of 


party,  wherever  found,  never  will  meet  with 
an  advocate  in  me.  It  is  a  most  calamitous 
scourge  to  our  country — the  bane  of  social  en- 
joyment, of  individual  justice,  and  of  public 
virtue— unfriendly  to  the  best  pursuits  of  man, 
his  interest  and  his  duty — it  renders  useless,  or 
even  pemidoua,  the  highest  endowments  of  in- 
tellect and  the  noblest  dispositions  of  the  sonL 
But,  sir,  whatever  may  be  tlie  evils  neoenarily 
inherent  in  its  nature,  its  ravages  are  then  most 
enormous  and  desolfl^ing  when  it  is  seated  on 
the  throne  of  power,  and  vested  with  aU  the 
attributes  of  rule.  I  mean  not  to  follow  the 
gentleman  firom  South  Carolina  over  the  daasio 
ground  of  Greece,  Cartilage,  and  Rotqc,  to  re- 
fate  his  theory,  and  show  that  not  to  vehement 
opposition,  but  to  the  abuse  of  factious  and  in- 
tolerant power  their  doom  is  to  be  attributed. 
Nor  will  I  examine  some  more  modem  instan- 
ces of  republics  whose  destruction  has  the  same 
origin.  The  thing  is  no  longer  matter  of  diaona- 
sion.  It  has  passed  into  a  settied  truth  in  the 
science  of  poUtical  philosophy.  One  who  on 
a  question  of  historical  deduction,  of  political 
theory,"  is  entitled  to  high  respect,  has  given 
us  an  admirable  summary  of  the  experience  of 
republics  on  this  interesting  inquiry.  In  the 
tenth  number  of  the  Fedendist,  written  by  Mr. 
Madison,  w€  find  the  followmg  apt  and  judi- 
cious observations : — "  By  a  faction,  I  under- 
stand a  number  of  dtixens  whether  amounting 
to  a  majority  or  minority  of  the  whole,  who 
are  united  and  actuated  by  some  common  im- 
pulse of  passion  or  of  interest  adverse  to  the 
rights  of  other  dtiaens,  or  to  the  permanent  and 
aggregate  interests  of  the  communitv." 

The  inference  to  which  we  are  brought  is, 
that  the  "  causes  "  of  faction  cannot  be  removed ; 
and  that  relief  is  only  to  be  sought  in  the  means 
of  controlling  its  "  effects."  If  a  faction  con- 
sists of  less  than  a  minority,  relief  is  supplied 
by  the  republican  principle  which  enables  the 
migority  to  defeat  its  sinister  views  by  regular 
vote.  It  may  clog  the  administration,  it  may 
convulse  the  society,  but  it  will  be  unable  to  ex- 
ecute and  mask  its  violence  under  the  forms  of 
the  constitution.  *'When  a  minority  is  in- 
cluded in  a  faction,  the  form  of  popular  govern- 
ment on  the  other  hand  enables  it  to  sacrifice 
to  its  ruling  passion  or  interest,  both  the  public 
good,  and  the  rights  of  oUier  citizens.  To  se- 
cure the  public  ^^Dod  and  private  rights  against 
the  dangers  of  such  a  faction,  and  at  the  same 
time  to  preserve  the  spirit  and  the  form  of 
popular  government,  is  then  the  great  object  to 
which  our  inquiries  are  directed.  Let  nie  add 
that  it  is  the  great  desideratum  by  which  alone 
this  form  of  government  can  be  rescued  from 
the  opprobrium  under  which  it  has  so  lon^ 
labored,  and  be  recommended  to  the  esteem  ana 
adoption  of  mankind." 

If  this  doctrine  were  then  to  be  collected 
from  the  history  of  the  world,  can  it  now  be 
doubted  since  the  experience  of  the  last  twenty- 
five  years  ?  Go  to  France,  once  revolutionary, 
now  Imperial  France,  and  ask  her  whether, 
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fiictions  power,  or  intemperate  opposition,  be 
^  more  fatal  to  freedom  and  happinesBf 
Ferliape  at  some  moment  when  the  eagle 
eye  of  her  master  is  turned  away,  she  maj 
whisper  to  yon  to  behold  the  demolition  of 
Lyoiu,  or  the  devastation  of  La  Vendee.  Per- 
haps she  will  giye  you  a  written  answer: 
Draw  near  to  the  onoe  fatal  lamp-post,  and  by 
its  fliokering  light,  read  it  as  traced  in  chaiao- 
tem  of  blood  that  flowed  from  the  goillotine. 

Faction  is  a  demon!  Faction  out  of  power, 
b  a  demon  enchained  I  Faction,  vested  with 
tiie  attributes  of  role,  is  a  Molodi  of  destmo- 
tionP 

Sir,  if  the  dennndadons  which  gentlemen 
have  pronounced  against  £ustioiis  vidence,  are 
not  merely  the  images  of  riietorio  pompN— if 
they  are,  indeed,  solidtons  to  mitigate  the  ran- 
cor of  party  fends — in  the  sincerity  of  my 
soul  I  wish  them  success.  It  is  melttocholy  to 
behold  the  miserable  jealousies  and  malignant 
suspicions  which  so  extensiyely  prevail,  to  the 
destruction  of  social  comfort,  and  tiie  imminent 
peril  of  the  republic.  On  this  sutjeot  I  have 
reflected  much,  not  merely  in  the  intervals  sto- 
len from  the  bustle  of  business,  or  the  gaieties 
of  amusement,  but  in  the  moments  of  ''depres- 
sion and  solitude,^^  the  most  fiivorable  to  the 
correction  of  error.  For  one  I  am  willing  to 
bring  a  portion  of  party  feeliuff  and  party  pre- 
judice, as  an  oblation  at  the  shnne  of  my  coun- 
try. But  no  offering  can  avail  any  thing  if  not 
made  on  the  nart  of  those  who  are  the  political 
fiivorites  of  tine  day.  On  them  it  is  incumbcmt 
to  come  forward  and  set  the  magnanimous  ex- 
ample. Approaches  or  concessions  on  the  side 
of  the  minority  would  be  misoonstmed  into  in- 
dications of  timidity  or  of  a  hankoing  for 
&vor.  But  a  epuit  of  conciliation  arising  from 
"  those  ranks"  would  be  hailed  as  the  harbin- 
ger of  sunny  days,  as  a  challenge  to  liberality, 
and  to  a  generous  contention  for  the  public 
weaL  This  spirit  requires  not  any  departure 
from  deliberate  opinion,  unless  it  is  shown  to 
be  erroneous — such  a  concession  would  be  a 
dereliction  of  duty.  Its  ii^junctions  would  be 
but  few,  and  it  is  to  be  hoped  not  difficult  of 
observance.  Seek  to  uphold  your  measures  by 
the  force  of  argument,  not  of  denundation. 
Stigmatize  not  opposition  to  your  notions  with 
offensive  epithets.   These  prove  nothing  but 


your  anger  or  your  weakness,  and  are  sure  to 
generate  a  spirit  of  "moral  resistance"  not 
easily  to  be  checked  or  tamed.  Give  to  presi- 
dential views  constitutional  respect,  but  suffer 
them  not  to  supercede  the  exercise  of  independ- 
ent inquiry.  Encourage  instead  of  suppress- 
ing fair  discussion,  so  that  those  who  approve 
may  not  at  least  have  a  respectful  hearing. 
Thus,  without  derogating  a  particle  from  the 
energy  of  your  measures,  you  would  impart  a 
tone  to  political  diaaensions  which  would  de- 
prive them  of  their  acrimony,  and  render  them 
harmless  to  the  nation. 

The  nominal  party  distinctions,  sir,  have  be- 
come mere  cabaustic  terms.  It  is  no  longer  a 
questaon  whether  according  to  the  theory  of 
our  constitution,  there  is  more  danger  of  the 
federal  encroaching  on  tiie  State  GovernmentSi 
or  the  democracy  of  the -State  Governmenta 
paralyzing  the  arm  of  federal  power— Federalism 
and  democracy  have  lost  their  meaning.  It  is 
now  a  question  of  commerce,  peace,  and  union 
of  the  StatesL  On  this  question,  unless  the  hon- 
esty and  intelligence  of  the  nation  shall  oonfed* 
er«te  into  one  great  American  party,  disdaining 
pet^  office-keeping  and  office-hunting  viewa^ 
defying  alike  the  insolence  of  the  popular  prints 
the  prc|}udices  of  Ikction,  and  the  dominion  of 
executive  influence— I  fear  a  decision  will  be 
pronounced  fatal  to  the  hopes,  to  the  existence 
of  the  nation.  In  this  question  I  assuredly  have 
a  very  deep  interest — but  it  is  the  interest  of  a 
citizen  only.  My  public  career  I  hope  will  not 
continue  long.  Should  it  please  the  Disposer  of 
events  to  permit  me  to  see  the  great  interests 
of  this  naUon  confided  to  men  who  will  secure 
its  rights  by  firmness,  moderation  and  impar- 
tiality abroad,  and  at  home  cultivate  the  arts  of 
peace,  encourage  honest  industry  in  all  its 
branches,  dispense  eoual  justice  to  all  classes  of 
the  community,  and  thus  administer  the  govern- 
ment in  the  true  spirit  of  the  constitution,  as  a 
trust  for  the  people,  not  as  the  property  of  a 
party,  it  will  be  to  me  utterly  unimportant  by 
what  political  epithet  they  may  be  character- 
ized.  As  a  private  citizen  grateful  for  the  bless- 
ings I  may  ei\joy,  and  yielding  a  prompt  obe- 
dience to  every  legitimate  demand  that  can  be 
made  upon  me,  I  shall  rejoice,  as  far  as  my  lit- 
tle sphere  may  extend,  to  foster  the  same  dispo- 
sitions among  those  who  surround  me. 


AN  EXTRACT.* 


Sir,  I  am  opposed,  out  and  out,  to  any  inter- 
ference of  the  State  with  the  opinions  of  its 
citizens,  and  more  especially  with  their  opinions 


•  From  Mr.  Gaston'^  speech  on  the  thirty  eeeond  arti- 
de,"  in  the  North  Carolina  ConTention,  called  to  amend 
the  State  Oonetttation. 


on  religious  subjects.  The  good  order  of  socie- 
ty requires  that  actions  and  practices  injurious 
to  the  public  peace  and  public  morality,  should 
be  restrained,  and  but  a  moderate  portion  of 
practical  good  sense  is  required  to  enable  the 
proper  authorities  to  decide  what  conduct  is 
really  thus  iijurions.    But  to  decide  on  the 
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troth  or  error,  on  the  salntary  or  permdoiu 
oonseqnences  of  opinions^  requires  a  skill  in 
dialectics,  a  keenness  of  disoemment^  a  fbreoast 
and  comprehension  of  mind,  and  above  all,  an 
exemption  from  bias,  which  do  not  (H*dinari- 
I7  belong  to  human  tribunals.  The  preoonodv- 
ed  opinions  of  him.  who  is  appointed  to  try, 
become  the  standard  by  which  the  opinions  of 
others  are  measured,  and  as  these  correspond 
with,  or  differ  from  his  own,  they  are  pronounc- 
ed true  or  false,  salutary  or  penudous.  Let  the 
Arminian  pass  on  the  doctrines  of  the  high  Cal- 
Tinist,  and  he  will  have  no  hesitation  in  brand- 
ing them  as  utterly  destrncttve  of  the  distinc- 
tions between  right  and  wrongs  and  leading  to 
the  subversion  of  all  morally.  Let  the  Oal- 
vinist  determine  on  the  soundness  and  the  ten- 
dencies of  the  Arminian  fidth,  and  he  will  have 
little  difficulty  in  amngnins  it  for  blaephemy, 
as  stripping  the  Almighty  of  his  essential  attri- 
butes, and  setting  up  man  as  independent  of 

'^God  and  needing  not  his  grace.  Law  is  the 
proper  judge  of  action,  and  reward  or  punish- 
ment its  proper  sanction.  Season  is  the  proper 
umpire  of  opinion,  and  argument  and  discussion 
its  only  fit  advocates.  To  denonnoe  opinions  by 

^  law  is  as  silly,  and  unfortunately  much  more 
tyrannical,  as  it  would  be  to  puniah  crime  by 
logia  Law  calls  out  the  force  of  the  commu- 
nity to  compel  obedience  to  its  mandates.  To 
operate  on  opinion  by  law,  is  to  enslave  the 
intellect  and  oppress  Uie  soul — to  reverse  the 
order  of  nature,  and  make  reason  subservient  to 
force.  But  of  all  the  attempts  to  arrogate  un- 
just dominion,  none  is  so  pernicious  as  the  efiforts 
of  tyrannical  men  to  rale  over  the  human  con- 
science. Religion  is  exclusively  an  affair  be- 
tween man  and  his  God.  If  there  be  any  sub- 
ject upon  which  the  interference  of  human 
power  is  more  forbidden,  than  on  all  others^  it 


is  on  religion.  Bom  of  Ffdth— nurtured  by 
Hope — invigorated  by  Charity — looking  for  its 
rewards  in  a  world  beyond  llie  grave — it  is  of 
Heaven,  heavenly.  The  evidence  upon  which 
it  is  founded^  and  the  sanctions  by  which  it  is 
upheld,  are  addresied  solely  to  the  understand- 
inff  and  the  purified  afibotions.  Even  He,  from 
whom  Cometh  every  pure  and  perfect  gift,  and 
to  whom  religion  is  directed  as  its  author,  its 
end,  and  its  exceedingly  great  reward,  imposes 
no  ooeroion  on  Hia  AiMren.  They  believe,  or 
doubt^  or  rc)]eot,  aoo(»ding  to  the  impressions 
which  the  testimony  of  revealed  tmtn  makes 
upon  their  minds.  He  causes  His  sun  to  shine 
afike  on  the  believer  and  the  unbeliever,  and 
Big  dews  to  fertiliae  equally  the  soil  of  the  or- 
thodox and  the  heretic.  Ko  earthly  gains  or 
temporal  privations  are  to  influence  their  judg- 
ment here,  and  it  is  reserved  until  the  last  day, 
for  the  just  Judge  of  all  the  Earth  to  declare 
who  have  criminally  refused  to  examine  or  to 
credit  the  evidences  which  were  laid  before 
them.  But  dvU  rulers  thrust  themselves  in  and 
becopie  God's  avengenk  Under  a  pretended  zeel 
for  the  honor  of  His  house,  and  the  propagation 
of  His  BeveUdoD, 

Soatdi  from  His  hand  tiia  bmlmnce  and  the  rod ; 
B^indge  His  JaBtfoe--are  the  Qod  of  Qod ; 

define  fidth  by  EdiotS|8tatutesand  OonstituticMis; 
deal  out  largesses  to  accelerate  conviction,  and 
refnte  unbeBef  and  heresy  by  the  unanswerable 
logic  of  pains  and  penalties.  Let  not  religi(m 
be  abused  for  this  impious  tyranny— religion  has 
nothing  to  do  with  it  N'othing  can  be  con- 
ceived more  abhorrent  from  the  spirit  of  true 
religion,  tiian  the  hypocritical  pretensions  of 
Kings,  Princes,  Rulers  and  Magistrates,  to  up- 
hold her  holy  cause  by  their  unholy  violence. 
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RoBKRT  Y.  Hatits,  distingobhed  as  an  orator,  lawyer,  and  dvilian,  was  a  native  of  the  pariah 
of  St  Paul,  in  Sooth  Carolina,  where  he  was  bom  on  the  tenth  daj  of  November,  1791.  He 
was  descended  from  a  fiimilj  celebrated  for  its  patriotism,  and  its  sacrifices  during  the  war  of 
the  Revolution.*  His  father  was  a  respectable  planter.  Unable  to  afford  his  children  the  bene- 
fits of  a  liberal  education,  his  son  Robert  obtained  bis  dassioal  and  English  instruction  in  a 
grammar  school  in  the  cit  j  of  Charleston.  At  seventeen  he  commenced  a  course  of  legal  study 
nnder  the  guidance  of  Langdon  Cheves,  and  soon  after  was  admitted  to  practice.  In  1812  pre* 
vious  to  entering  upon  tiie  duties  of  his  profession,  he  volunteered  his  services  to  the  United 
States,  was  appointed  a  lieutenant  in  the  militia  of  South  Carolina,  and  served  with  gallantry  at 
Fort  Moultrie,  under  the  command  of  CoL  William  Drayton.  While  in  this  situation  his  powers  of 
oratory  first  became  conspicuous.  In  an  address  delivered  on  the  anniversary  of  the  independence 
of  the  United  States,  in  1812,  before  the  officers  and  soldiers  of  the  fort,  he  evinced  such  patriot- 
ism of  sentiment,  purity  of  style,  and  depth  of  pathos;  as  won  the  api^use  of  his  hearers,  and 
widely  extended  his  reputation. 

Relinquishing  military  service,  Kr.  Hayne  returned  to  Charleston,  and  commenced  the  practice 
of  his  profession,  in  which  he  was  suooessfol  and  soon  became  eminent.  In  the  autumn  of  1814 
he  was  elected  to  the  State  Legislature,  and,  in  his  representative  capacity,  distinguished  himself 
by  his  determined,  energetic  and  disinterested  exertions  for  the  welfare  of  his  constituents.  He 
was  a  firm  supporter  of  President  Madison  and  the  war,  and  upon  all  occanons  during  that  ex- 
citing period,  openly  avowed  his  opinions  and  advocated  the  principles  he  had  espoused.  He 
continued  in  the  Le^^ture  until  1818,  and  during  the  last  year,  occupied  the  position  of  Speaker. 
At  the  end  of  his  term,  he  was  elected  Attorney  General  of  the  State,  the  important  and  re- 
sponsible duties  of  which  station  he  discharged  until  his  election  to  the  S^te  of  the  United 
States,  in  1822.  Here  he  remained  ten  years,  near  the  expiration  of  which  he  redgned,  to  accept 
the  governorship  of  South  Carolina. 

Mr.  Hayne*s  career  in  the  Senate,  distinguished,  fearless,  and  honorable  as  it  is  known  to  have 
been,  requires  but  a  passing  notice  here.  His  entrance  to  that  body,  thei^  numbering  among  its 
members  many  of  the  ablest  American  statesmen,  was  considered  by  them  as  an  accession  to 
the  talent  and  character  of  the  chamber.  **I  know  the  estimate  they  put  upon  him,^^  says  his 
friend  and  associate,  *'the  oonnderation  they  had  for  him,  and  the  future  they  pictured  for  him; 
for  they  were  men  to  look  around,  and  consider  who  were  to  carry  on  the  government  after  they 
were  gone.  But  the  proceedings  of  the  Senate  soon  gave  the  highest  evidence  of  the  degree  of 
consideration  in  which  he  was  held.  In  the  second  year  of  his  service,  he  was  appointed  to  a 
high  duty — such  as  would  belong  to  age  and  long  service,  as  well  as  to  talent  and  elevated  char- 
acter. He  was  made  Chairman  of  the  Select  Committee,  which  brought  in  the  bill  for  the  grants 
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RoBEBT  Y.  Hathx,  diBtingoished  as  an  orator,  lawyer,  and  dvilian,  was  a  native  of  the  parish 
of  St  Paul,  in  Sonth  Carolina,  where  he  was  bom  on  the  tenth  daj  of  November,  1791.  He 
was  descended  from  a  fiunily  celebrated  for  its  patriotism,  and  its  sacrifices  dnnng  the  war  of 
the  Revolation.*  His  father  was  a  respectable  planter.  Unable  to  afford  his  children  the  bene- 
fits of  a  liberal  education,  his  son  Robert  obtained  his  classical  and  English  instruction  in  a 
grammar  school  in  the  cit  j  of  Charleston.  At  seventeen  he  commenced  a  coarse  of  legal  stndy 
under  the  guidance  of  Langdon  Cheves,  and  soon  after  was  admitted  to  practice.  In  1812  pre* 
vious  to  entering  upon  the  duties  of  his  profession,  he  volunteered  his  services  to  the  United 
States,  was  appointed  a  lieutenant  in  the  militia  of  South  Carolina,  and  served  with  gallantry  at 
Fort  Moultrie,  under  the  command  of  CoL  William  Drayton.  While  in  this  situation  his  powers  of 
oratory  first  became  conspicuous.  In  an  address  delivered  on  the  anniversary  of  the  independence 
of  the  United  States,  in  1812,  before  the  officers  and  soldiers  of  the  fort,  he  evinced  such  patriot- 
ism of  seutiment,  purity  of  style,  and  depth  of  pathos;  as  won  the  applause  of  his  hearers,  and 
widely  extended  his  reputation. 

Relinquishiug  military  service,  Mr.  Hayne  returned  to  Charleston,  and  commenced  the  practice 
of  his  profession,  in  which  he  was  sucoessful  and  soon  became  eminent  In  the  autumn  of  1814 
he  was  elected  to  the  State  Legislature,  and,  in  his  representative  capacity,  distinguished  himself 
by  his  determined,  energetic  and  disinterested  exertions  for  the  welfare  of  his  constituents.  He 
was  a  firm  supporter  of  President  Madison  and  the  war,  and  upon  all  ocoadons  during  that  ex- 
citing period,  openly  avowed  his  opinions  and  advocated  the  principles  he  had  espoused.  He 
continued  in  the  Legislature  until  1818,  and  during  the  last  year,  occupied  the  position  of  Speaker. 
At  the  end  of  his  term,  he  was  elected  Attorney  General  of  the  State,  the  important  and  re- 
sponsible duties  of  which  station  he  discharged  until  his  election  to  the  Senate  of  the  United 
States,  in  1822.  Here  he  remained  ten  years,  near  the  expiration  of  which  he  resigned,  to  accept 
the  governorship  of  South  Carolina. 

Mr.  Hayne's  career  in  the  Senate,  distinguished,  fearless,  and  honorable  as  it  is  known  to  have 
been,  requires  but  a  passing  notice  here.  His  entrance  to  that  body,  then  numbering  among  its 
members  many  of  the  abkst  American  statesmen,  was  considered  by  them  as  an  accession  to 
the  talent  and  character  of  the  chamber.  ^^I  know  the  estimate  they  put  upon  him,*'  says  his 
friend  and  associate,  the  consideration  they  had  for  him,  and  the  future  they  pictured  for  him; 
for  they  were  men  to  look  around,  and  consider  who  were  to  carry  on  the  government  after  they 
Were  gone.  But  the  proceedings  of  the  Senate  soon  gave  the  highest  evidence  of  the  degree  of 
consideration  in  wMoh  he  was  held.  In  the  second  year  of  his  service,  he  was  appointed  to  a 
high  duty — such  as  would  belcmg  to  age  and  long  service,  as  well  as  to  talent  and  elevated  char- 
acter. He  was  made  Chairman  of  the  Select  Committee,  which  brought  in  the  bill  for  the  grants 
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to  La&yette ;  and  as  sacb  became  the  organ  of  the  expositions,  as  delicate  as  thej  were  respon* 
nble,  which  reconciled  such  grants  to  tlie  words  and  spirit  of  oar  constitution,  and  a^jnated 
them  to  the  merit  and  modesty  of  the  receiyer :  a  high  function,  and  which  he  ftilfilled  to  the  sat- 
isfaction of  the  chamber  and  the  country.*  Among  the  first  oratorical  efforts  of  Mr.  Hayne,  that 
made  during  the  debate  on  the  exciting  question  of  the  tariff,  in  1824,  won  him  an  exalted  repu- 
tation, especially  at  home.  He  opposed  the  measure,  as  he  considered  it  injurious  to  the  country. 
He  thought  it  was  the  true  interest  of  the  States  to  have  no  such  restrictive  policy,  and  that  its 
adoption  would  be  attended  with  ruin.  Of  the  other  speeches  he  made  while  a  senator,  among 
which  is  that  on  the  Bankrupt  Bill,  of  which  he  was  the  originator  and  zealous  advocate,  the 
most  celebrated  are  those  delivered  in  the  great  debate  on  Mr.  Foot's  resolution.  The  second 
and  last  one,  which  will  be  found  in  the  subsequent  pages  of  this  work,  is  considered,  by  many, 
equal,  as  a  constitutional  argument,  to  any  one  delivered  in  the  Senate.  '^It  exhibits,*'  says  an 
able  writer,  a  profound  knowledge  of  the  true  principles  of  our  constitution,  and  of  the  relative 
rights  and  duties  of  the  Federal  and  State  governments.  As  an  effort  of  intellect,  it  will  rank 
among  the  highest  in  the  annals  of  American  eloquence ;  and  as  a  fedthftil  exposition  of  the  true 
structure  and  objects  of  the  American  confederacy,  it  will  be  regarded  as  a  text-book  by  the 
supporters  of  the  sovereignty  of  the  States  in  every  section  of  the  lJnion.t 

Previous  to  resigning  his  seat  in  the  Senate,  Mr.  Hayne  was  a  member  of  the  oonvention  of 
South  Carolina,  which  assembled  for  the  purpose  of  taking  into  oonsideration  the  several  aeti 
of  the  Congress  of  the  United  States,  imposing  duties  on  foreign  imports,  for  the  protection  of 
domestic  manufactures,  or  for  other  UDauthorised  objects,  to  detennine  on  the  character  there- 
of and  to  devise  the  means  of  redress,  AoJ*^  The  result  of  the  deliberations  of  the  convention 
was  the  adoption  of  the  notorious  nullification  ordinance,  which  was  reported  to  that  body 
by  Mr.  Hayne,  as  chairman  of  the  committee  to  which  thd  sutjeot  had  been  referred.  Of 
this  policy,  Mr.  Hayne  was  a  strenuous  supporter,  and,  as  Governor  of  the  State,  he  was  soon 
after  its  adoption  called  on  to  carry  out  its  principles.  The  ordinance  of  nullification  was 
adopted  by  the  convention  on  the  twenty-fourth  of  November,  1882.  On  the  tenth  of  the 
following  month,  Fresiient  Jackson  issued  a  proclamation  denoondng  it  and  expressing  his 
determination  to  compel  V  due  observance  of  the  laws  oi  the  United  States.  This  instroment 
was  met  by  a  counter-proclamation  from  Governor  Hayne,  in  which  was  exhibited  a  fixed  resolu* 
tion  to  resist  the  Greneral  Gk>vemment,  even  at  the  point  of  the  bayonet ;  and  preparations  for  the 
defence  of  the  State  were  every  where  made.  The  passage  of  the  Compromise  Act,  however, 
in  March,  1888,  put  an  end  to  the  symptoms  of  rebellion ;  and  another  convention  in  South 
Carolina,  of  which  Governor  Hayne  was  president,  soon  after  repealed  the  obnoxious  measure. 

In  December,  1884,  Governor  Hayne  retired  from  ofiice  and  from  public  life.  Three  years 
after,  he  was  elected  president  of  the  Charleston,  Louisville  and  Cincmnati  Railroad,  which  ofilae 
he  held  until  his  death.   That  event  occurred  on  the  twenty-fourth  of  September,  1839. 

The  distinguishing  features  of  Mr.  Hayne^s  character  and  appearance  are  thus  given  by  Mr. 
Benton,  in  the  work  before  quoted : — Nature  had  lavished  upon  him  all  the  gifts  which  lead 
to  eminence  in  public,  and  to  happiness  in  private  life.  Beginning  with  the  person  and  manners 
— ^he  was  entirely  fortunate  in  these  accessorial  advantages.  His  person  was  of  middle  sixe^ 
slightly  above  it  in  height,  well  proportioned,  fiexible  and  graceful.  His  face  was  fijtie — the 
features  manly,  well  formed,  expressive  and  quite  handsome :  a  countenance  ordinarily  thought- 
ful and  serious,  but  readily  lighting  up,  when  accosted,  with  an  expression  of  kindness,  intelli- 
gence, cheerfulness  and  inviting  amiability.  His  manners  were  easy,  cordial,  unaffected,  af&ble ; 
and  his  address  so  winning,  that  the  fascinated  stranger  was  taken  cf^tive  at  the  first  salutation. 
These  personal  qualities  were  backed  by  those  of  the  mind — all  solid,  brilliant,  practical  and 
utilitarian :  and  always  employed  on  useful  objects,  pursued  from  high  motives,  and  by  fair  and 
open  means.  His  judgment  was  good,  and  he  exercised  it  in  the  serious  consideration  of  what- 
ever business  he  was  engaged  upon,  with  an  honest  dedre  to  do  what  was  right,  and  a  laudable 
ambition  to  achieve  an  honorable  fame.   He  had  a  copious  and  ready  elocution,  flowing  at  will  in 


^  Thirty  Years'  View.  B7  Thomas  H.  Benton,  toL  8,  pac*  187.    t  National  Portrait  GaDary. 
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a  strong  and  steady  comnt,  and  rich  in  the  material  which  oonstitntea  argoment.  His  talents 
were  varioos,  and  shone  in  different  walks  of  life,  not  often  nnited :  eminent  as  a  lawyer,  dis- 
tingoished  as  a  senator :  a  writer  as  well  as  a  speaker :  and  good  at  the  council  tahle.  All  these 
advantages  were  enforced  hj  exemplary  morals;  and  improved  by  habits  of  study,  moderation, 
temperance,  self-control,  and  addiction  to  business.  There  was  nothing  holiday  or  empty  about ' 
him — ^no  lying-in  to  be  delivered  of  a  speech  of  phrases.  Practical  was  the  turn  of  his  mind : 
industry  an  attribute  of  his  nature :  labor  an  inherent  impulsion,  and  a  habit :  and  during  his 
ten  years  of  senatorial  service,  his  name  was  incessantly  connected  with  the  business  of  the 
Senate.  He  was  ready  for  all  work— speaking,  writing,  consulting— in  the  committee-room  as 
well  as  in  the  chamber — drawing  bills  and  reports  in  private  as  well  as  shining  in  the  public 
debate,  and  ready  for  the  social  intercourse  of  the  evening  when  the  kbors  of  thQ  day  were 
over.  A  desire  to  do  service  to  the  country,  and  to  earn  just  fiune  for  himself^  by  working  at 
useful  objects,  brought  all  these  high  qualities  into  constant,  active  and  briUiant  requisition.  To 
do  good  by  fair  means  was  the  labor  of  his  senatorial  life ;  and  I  can  truly  say  that,  in  ten  years 
of  dose  association  with  him,  I  never  saw  him  actuated  by  a  nnister  motive,  a  selfish  calculation, 
or  an  unbecoming  aspiration.'*  Ardent  and  steadfast  in  his  own  peculiar  principles,  he  never 
•poke  harshly  of  those  who  differed  from  him  in  opinion :  pure,  affectionate,  and  amiable  in  all 
the  relations  of  domestio  life,  he  was  universally  beloved  and  respected. 


SPEECH  ON  MR.  II 

The  following  ^>eech,  in  answer  to  Mr.  Web- 
ster's first  speech  on  Mr.  Foot's  resolution,*  was 
delivered  by  Mr.  Hayne,  in  the  Senate  of  the 
United  States,  on  the  twenty-first  of  January, 
1880.t 

Mr.  Prssidkrt:  When  I  took  occasion,  two 
days  ago,  to  throw  out  some  ideas  with  respect 
to  the  policy  of  the  government,  in  relation  to 
the  public  lands,  nothing  certainly  could  have 
been  farther  from  my  thou^ts,  than  that  I 
should  have  been  compelled  again  to  throw 
myself  upon  the  indulgence  of  the  Senate. 
Little  did  I  expect  to  be  called  upon  to  meet  such 
an  argument  as  was  yesterday  urged  by  the 
gentleman  from  Massachusetts  (Mr.  Webster.) 
Sir,  I  questioned  no  man's  opinions ;  I  impeach- 
ed no  man's  motives ;  I  diarged  no  party,  or 
State,  or  section  of  oountr^^  with  hostility  to 
any  other,  but  ventured,  as  I  thought  in  a  be- 
coming spirit,  to  put  fortih  my  own  sentiments 


•  The  foUowinglB  the  resolution  of  Mr.  Foot:— *•  AmoIvmI, 
Hiat  the  Committee  on  Public  Lends  be  instmoted  to  in- 
^re  end  report  tbe  qucntitf  of  the  public  lends  remaining 
imsold  within  each  8t«te  end  Territorj,  end  whether  it  be 
expedient  to  limit,  for  n  certain  period,  the  sales  of  the  pub- 
lic lands  to  such  lands  onlj  as  hare  heretofore  been  offered 
for  sale,  and  are  now  subject  to  entry  at  the  minimum  price. 
And,  also,  whether  the  office  of  Burrejror  General,  and  some 
of  the  Land  Offices,  may  not  be  abolished  without  detriment 
to  the  public  interest;  or  whether  It  be  expedient  to  adopt 
measures  to  hasten  the  sales,  and  extend  more  rapidly  the 
surreys  of  the  public  lands.^ 

t  Bee  Mr.  Webfter^  answer  to  this  i^eech  at  paye  STO 
•nta. 


OrS  RESOLUTION. 

in  relation  to  a  sreat  national  question  of  pub- 
lic policy.  Such  was  my  course.  The  gentle- 
man from  Missouri,  (Mr.  Benton,)  it  is  true,  had 
chained  upon  the  Ea^m  States  an  early  and 
continued  hostility  towards  the  west,  and  re- 
ferred to  a  numbw  of  historical  facts  and  docu- 
ments in  support  of  that  charge.  Now,  sir,  how 
have  these  different  arguments  been  met  ?  The 
honorable  gentleman  from  MAssar1iTi<>ett<s  after 
deliberating  a  whole  night  noon  his  course, 
comes  into  this  chamber  to  vinoicate  New  Eng- 
land ;  and  instead  of  making  up  his  issue  wim 
the  ffentleman  from  Missouri,  on  the  charges 
whidi  he  had  preferred,  chooses  to  consider  me 
as  the  author  of  those  charges,  and  losing  sight 
entirely  of  that  gentleman,  selects  me  as  his 
adversary,  and  pours  out  all  the  vials  of  his 
mighty  wrath  upon  my  devoted  head.  Nor  is 
he  willing  to  stop  there.  He  goes  on  to  assail 
the  institutions  and  policv  of  the  south,  and 
calls  in  question  the  principles  and  conduct  of 
the  State  which  I  have  the  honor  to  represent. 
When  I  find  a  gentleman  of  mature  age  and  ex- 
perience— of  acknowledged  talents,  and  pro- 
found siu^ty,  pursuing  a  course  like  this,  de- 
clining the  contest  offered  from  the  west,  and 
making  war  upon  the  unoffending  south,  I  must 
believe,  I  am  bound  to  believe,  he  has  some 
object  in  view  which  he  has  not  ventured  to 
disclose.  Mr.  President,  why  is  this?  Has  the 
gentleman  discovered  in  former  controversies 
with  the  gentleman  from  Missouri,  that  he  is 
over-matched  by  that  senator  f  And  does  he 
hope  for  an  easy  victory  over  a  more  feeble 
adversary?  Has  the  gentleman's  distempered 
faaej  been  diatorbed  by  ^oomy  forebodings  of 
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'^new  alliances  to  be  formed'*  at  which  he 
hinted?  Has  the  ghost  of  the  murdered  Coali- 
tion come  back,  like  the  ghost  of  Banqno,  to 
^  sear  the  eye-bolls  of  the  gentleman,''  and  will 
it  not  down  at  his  bidding  ?"  Are  dark  yisions 
of  broken  hopes,  and  honors  lost  for  ever,  still 
floating  before  his  heated  imagination  ?  Sir,  if 
it  be  his  object  to  throst  me  between  the  gen- 
tleman from  Missouri  and  himself  in  order  to 
rescue  the  east  from  the  contest  it  nas  provoked 
with  the  west,  he  shall  not  be  gratifiea.  Sir,  I 
will  not  be  dragged  into  the  defence  of  my 
friend  fh)m  Missouri.  The  south  shall  not  he 
forced  into  a  conflict  not  its  own.  The  gentle- 
man from  Missouri  is  able  to  fight  his  own  bat- 
tles. The  gallant  west  needs  no  aid  from  the 
south  to  repel  any  attack  which  may  be  made 
on  them  from  any  quarter.  Let  the  gentleman 
from  Massachusetts  controvert  the  &cts  and 
argnments  of  the  gentleman  from  Missouri,  if 
he  can — and  if  he  win  the  victory,  let  him  wear 
the  honors;  I  shall  not  deprive  him  of  his 
laurels. 

The  gentleman  from  Massachusetts,  in  reply 
to  my  remarks  on  the  ii^jorious  operations  of 
our  land  system  on  the  prosperity  of- the  west, 
pronounced  an  extravagant  eulogium  on  the 
paternal  care  which  the  government  had  ex- 
tended towards  the  west,  to  which  he  attribut- 
ed all  that  was  great  and  excellent  in  the  pres- 
ent condition  of  the  new  States.  The  language 
of  the  gentleman  on  this  topic,  fell  upon  my 
ears  like  the  almost  forgotten  tones  of  the  tory 
leaders  of  the  British  Parliament,  at  the  com- 
mencement of  the  American  Revolution.  They, 
too,  discovered,  that  the  colonies  had  grown 
great  under  the  fostering  care  of  the  Mother 
Country ;  and  I  must  confess,  while  listening  to 
the  gentleman,  I  thought  the  appropriate  replv 
to  his  argument,  was  to  be  founa  in  the  remark 
of  a  celebrated  orator,  made  on  that  occasion : 
"  They  have  grown  great  in  spite  of  your  pro- 
tection." 

The  gentleman,  in  commenting  on  the  policy 
of  the  government,  in  relation  to  the  new 
States,  has  introduced  to  our  notice  a  certain 
Nathan  Dane,  of  Massachnetts,  to  whom  he  at- 
tributes the  celebrated  ordinance  of  '87,  by 
which  lie  tells  us,  "slavery  was  for  ever  exclud- 
ed from  the  new  States  north  of  the  Ohio." 
After  eulogizing  the  wisdom  of  this  provision, 
in  terms  of  tlie  most  extravagant  praise,  he 
breaks  forth  in  admiration  of  the  greatness  of 
Nathan  Dane — and  great  indeed  he  must  be,  if 
it  be  true  as  stated  by  the  senator  from  Massa- 
chusetts, that  "  he  was  greater  than  Solon  and 
Lycurgus,  Minos,  Noma  Pompilius,  and  all  the 
legislators  and  philosophers  of  the  world,"  an- 
cient and  modern.  Sir,  to  such  high  authority 
it  is  certainly  my  duty,  in  a  becoming  spirit  of 
humility,  to  submit  And  yet,  the  gentleman 
will  pardon  me,  when  I  say,  that  it  is  a  little 
unfortunate  for  the  fame  of  this  great  legisla- 
tor, that  the  gentleman  from  Missouri  should 
have  proved,  that  he  was  not  the  author  of  the 
ordinance  of  ^87,  on  which  the  senator  from 


Massachusetts  has  reared  so  glorious  amooii- 
ment  to  his  name.  Sir,  I  doubt  not  the  sena- 
tor will  feel  some  oompasrion  for  our  ignoraaoe, 
when  I  tell  him,  that  so  little  are  we  aoqnaint- 
ed  with  the  modem  great  men  of  New  Euj^^and, 
that  until  he  informed  us  yesterday  that  we 
possessed  a  Solon  and  a  Lycurgua,  in  the  person 
of  Nathan  Dane,  he  was  oi^  known  to  the 
south  as  a  member  of  a  celebrated  assembly, 
called  and  known  by  tiie  name  of  ^  the  Hartford 
Convention."  In  the  proceedings  of  that  assem- 
bly, which  I  hold  in  my  hand,  (at  page  19,) 
w&l  be  found,  in  a  few  Bnes.  the  history  of 
Nathan  Dane ;  and  a  little  farther  on,  there  is 
condnsive  evidenoe  of  that  ardent  devotion  to 
the  interests  of  the  new  States,  whidi  it  seems 
has  given  him  a  just  daim  to  the  title  of  Fa- 
ther of  the  West.^'  By  the  2d  resolution  of  the 
"Hartford  Convention,"  it  is  dedared,  *'that 
it  is  expedient  to  attempt  to  make  provision  for 
restraining  Congress  in  the  exercise  of  an  un- 
limited power  to  make  new  States,  and  admit- 
ting them  into  the  Union.''  So  muck  for  Na- 
than Dane,  of  Beverly,  Massachusetts. 

In  commenting  upon  my  views  in  relation  to 
the  public  lands,  the  gentleman  insists,  that  it 
being  one  of  the  conditions  of  the  crants,  that 
these  lands  should  be  applied  to  "  the  common 
benefit  of  all  the  States,  they  musf  always  re- 
main a  fond  for  revenue;"  and  adds,  '^they 
must  be  treated  as  so  much  treasure."  Sir,  the 
gentleman  could  hardly  find  language  strong 
enough  to  convey  his  disapprobf^on  of  the 
policy  which  I  had  ventured  to  reoommend  to 
the  favorable  consideration  of  the  country.  And 
what,  sir,  was  that  policy,  and  what  is  the  dif- 
ference between  that  gentleman  and  mysdf;  on 
this  subject?  I  threw  out  the  idea,  that  the 
public  lands  ought  not  to  be  reserved  for  ever, 
as  "  a  great  fond  of  revenue ;"  tliat  they  ought 
not  to  be  treated  as  a  ^reat  treasure;"  but, 
that  the  course  of  our  policy  shoidd  rather  be 
directed  towards  the  creation  of  new  States, 
and  building  up  great  and  flourishing  communi- 
ties. 

Now,  BUT,  will  it  believed,  by  those  who  now 
hear  me — and  who  listened  to  the  gentleman's 
denunciation  of  my  doctrines,  yest^^day — that 
a  book  then  lay  open  before  him — ^nay,  that  he 
held  it  in  his  hand,  and  read  from  it  certain  pas- 
sages of  his  own  speech,  ddivered  to  the  House 
of  Bepresentatives  in  1825,  in  which  speech 
he  himself  contended  for  the  very  doctrines  I 
had  advocated,  and  almost  in  the  same  terma. 
Here  is  the  s])eech  of  the  Hon.  Daniel  Webster, 
contained  in  the  first  volume  of  Gdes  and  Sea- 
ton's  Register  of  Debates,  (p.  251,)  delivered  in 
the  House  of  Representatives  on  the  18th  of 
January,  1825,  in  a  debate  on  the  Cumberland 
Road — the  very  debate  from  whidi  the  senator 
read  yesterday.  I  shall  read  from  the  celebra- 
ted speech  two  passages,  from  which  it  will  ap- 
pear that  both  as  to  the  past,  and  the  future 
policy  of  tlie  government  in  relation  to  the  pub- 
lic lands,  the  gentleman  from  Massachusetty 
maintained,  in  1825,  substantially  the  same 
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opinions  which  I  have  advanced ;  bat  which  he 
now  80  strongly  reprobates.  I  said,  sir,  that 
the  system  of  credit  sales  by  which  the  west 
had  been  kept  constantly  in  debt  to  the  United 
States,  and  by  which  their  wealth  was  drained 
off  to  be  expended  elsewhere,  had  operated  in- 
Jnrionsly  on  their  prosperity.  On  this  point  the 
gentleman  fromMassaohnsetts,  in  January,  1825, 
expressed  himself  thns:  There  oonld  be  no 
donbt  if  gentlemen  looked  at  the  money  receiv- 
ed into  the  Treasniy  from  the  sale  of  the  pablio 
lands  to  the  west,  and  then  looked  to  the  whole 
amount  expended  by  government,  (even  includ- 
ing the  whole  amount  of  what  was  laid  out  for 
the  army,)  the  latter  must  be  allowed  to  be 
very  inconsiderable,  and  there  must  be  a  con- 
stant dnun  of  money  from  the  west  to  pay  for 
the  public  lands.  It  might  indeed  be  said  that 
this  was  no  more  than  the  refluence  of  capital 
which  had  previously  gone  over  the  mountains. 
Be  it  so.  Still  its  practical  effect  was  to  pro- 
duce inconvenience,  if  not  distress,  by  absorbing 
the  money  of  the  people.^' 

I  contended  that  the  public  lands  ought  not 
to  be  treated  merely  as  "  a  ftmd  for  revenue" — 
that  thev  ought  not  be  hoarded  ^  as  a  great 
treasure.^'  On  this  point  the  senator  expressed 
himself  thns:  '^government,  he  believed,  had 
received  eigbteen  or  twenty  millions  of  dollars 
from  the  public  lands,  and  it  was  with  the  great- 
est satisfaction  he  adverted  to  the  change  which 
had  been  introduced  in  the  mode  of  paying  for 
them;  yet  he  could  never  think  the  national 
domain  was  to  be  regarded  as  any  great  source 
of  revenue.  The  ^reat  object  of  the  govern- 
ment in  respect  of  these  landa,  was  not  so  much 
the  money  derived  from  their  sale,  as  it  was  the 
getting  them  settled.  What  he  meant  to  say 
was,  he  did  not  think  they  ought  to  hug  that 
domain  as  a  great  treasure,  which  was  to  en- 
rich the  exchequer." 

Now,  Mr.  President,  it  will  be  seen  that  the 
very  doctrines  which  the  gentleman  so  indig- 
nantly abandons,  were  urged  by  him  in  1826 ; 
and  if  I  had  actually  borrowed  my  sentiments 
from  those  which  he  then  avowe^  I  could  not 
have  followed  more  closely  in  his  footsteps. 
Sir,  it  is  only  since  the  gentleman  quoted  this 
book,  yesterday,  that  my  attention  has  been 
turned  to  the  sentiments  he  expressed  in  1825, 
and,  if  I  had  remembered  them,  I  might  possi- 
bly have  been  deterred  from  uttering  senti- 
ments here,  which  it  might  well  be  supposed  I 
had  borrowed  from  that  gentieman. 

In  1825  the  gentleman  told  the  world,  that 
the  public  lands  ^  ought  not  to  be  treated  as  a 
treasure."  He  now  tells  us,  that  they  must 
be  treated  as  so  much  treasure."  What  the 
deliberate  opinion  of  the  gentieman  on  thissub- 
iect  may  be,  belongs  not  to  me  to  determine ; 
but  I  do  not  think  he  can,  with  the  shadow  of 
Justice  or  propriety,  impugn  my  sentiments, 
while  his  own  recorded  opinions  are  identical 
with  my  own.  When  the  gentieman  refers  to 
the  conditions  of  the  grants  under  which  the 
United  States  have  acquired  these  lands,  and 


insists  that,  as  they  are  declared  to  be  for  the 
common  benefit  of  all  the  States,"  they  can 
only  be  treated  as  so  much  treasure,  I  think  he 
has  applied  a  rule  of  construction  too  narrow 
for  the  case.  If  in  the  deeds  of  cession  it  has 
been  declared  that  the  grants  were  intended 
for  the  conmion  benefit  of  all  the  States,''  it 
is  clear,  from  other  provisions,  that  they  were 
not  intended  merely  as  so  much  property ;  for  it 
is  expressly  declared,  that  tiie  object  of  the  grants 
is  the  erection  of  new  States ;  and  the  United 
States,  in  accepting  this  trust,  bind  themselves 
to  facilitate  the  foundation  of  these  States  to 
be  admitted  into  the  Union  with  all  the  rights 
and  privileges  of  the  original  States.  This,  sir, 
was  the  great  end  to  which  all  parties  looked, 
and  it  is  by .  the  fidfilment  of  this  high  trust, 
that  "  the  common  benefit  of  all  the  States"  is 
to  be  best  promoted.  Sir,  let  me  tell  the  gen- 
tleman, that  in  the  part  of  the  country  in  which 
I  live,  we  do  not  measure  political  benefits  bv 
the  money  standard.  We  consider  as  more  val- 
uable than  gold,  liberty,  principle,  and  Justice. 
But,  sir,  if  we  are  bound  to  act  on  the  narrow 
principles  contended  for  by  the  gentieman,  I  am 
wholly  at  a  loss  to  conceive  how  he  can  recon- 
cile his  principles  with  his  own  practice.  The 
lands  are,  it  seems,  to  be  treated  as  so  much 
treasure,"  and  must  be  applied  to  the  com- 
mon benefit  of  all  the  States."  Now,  if  this  be 
so,  whence  does  he  derive  the  right  to  appro- 
priate them  for  partial  and  local  objects  ?  llow 
can  the  gentieman  consent  to  vote  away  im- 
mense bodies  of  these  lands,  for  canals  in  Indi- 
ana and  nimois,  to  the  Louisville  and  Portland 
canal,  to  Kenyon  College  in  Ohio,  to  schools  for 
the  Deaf  andbumb,  and  other  objects  of  a  simi- 
lar description  ?  If  grants  of  this  character  can 
fairly  be  considered  as  made  "  for  the  common 
benefit  of  all  the  States,"  it  can  only  be,  because 
all  the  States  are  interested  in  the  welfare 
each — a  principle  which,  carried  to  the  full  ex- 
tent, destroys  all  distinction  between  local  and 
national  objects,  and  is  certainly  broad  enough 
to  embrace  the  principles  for  which  I  have  ven- 
tured to  contend.  Sir,  the  true  difference  be- 
tween us  I  take  to  be  this:  the  gentieman 
wishes  to  treat  the  public  lands  as  a  great  trea- 
sure, just  as  so  much  money  in  the  treasury,  to 
be  applied  to  all  objects,  constitutional  and  un- 
constitutional, to  which  the  public  money  is 
constantiy  applied.  I  consider  it  as  a  sacred 
trust,  which  we  ought  to  fulfil,  on  the  princi- 
ples for  which  I  have  contended. 

The  senator  from  Massachusetts  has  thought 
proper  to  present  in  strong  contrast  the  friendlv 
feelings  of  the  east  towards  the  west,  with  senti- 
ments of  an  opposite  character  displayed  by  the 
south  in  relation  to  appropriations  for  intenial 
improvements.  Now,  sir,  let  it  be  recollected 
that  the  south  have  made  no  professions;  I 
have  certainly  made  none  in  their  behalf  of  re- 
gard for  the  west.  It  has  been  reserved  for  tiie 
gentieman  from  Massachusetts,  while  he  vaunts 
over  his  own  personal  devotion  to  western  in- 
terests, to  olami  for  the  entire  section  of  oono- 
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tiy  to  which  he  belongs,  an  ardent  ftiendship 
for  the  west,  as  manif(^ted  by  their  support  <n 
the  system  of  internal  improvement,  wfdle  he 
casts  in  our  teeth  the  reproach  that  the  south 
has  manifested  hostility  to  western  interests  in 
opposing  appropriations  for  such  objects.  That 
gentleman,  at  the  same  time,  admowledged 
that  ^e  south  entertains  constitutional  scruples 
on  this  subject.  Are  we  then,  sir,  to  understand, 
that  the  gentleman  considers  it  a  Just  subject  of 
reproach,  that  we  respect  our  oaths,  by  which 
we  are  bound  "  to  preserve,  protect  and  defend 
the  constitution  of  the  Unitea  States  ?  "  Would 
the  gentleman  have  us  manifest  our  love  to  the 
west  by  trampling  under  foot  our  constitutional 
scruples?   Does  he  not  perceive,  if  the  soutib 
is  to  be  reproached  with  unkindness  to  the  west, 
in  voting  against  appropriations,  which  the 
gentleman  admits  they  could  not  vote  for  with- 
out doing  violence  to  their  constitutional  opin- 
ions, that  he  exposes  himself  to  the  question : 
whether,  if  he  was  in  our  situation,  he  could 
not  vote  for  these  appropriations,  regaroless  of 
his  scruples?   No,  sir,  I  will  not  do  the  gentle- 
man so  great  ii\justice.   He  has  fiallen  into  this 
error  from  not  having  duly  weighed  the  force 
and  effect  of  the  reproach  which  he  was  endeav- 
oring to  cast  upon  the  south.    In  relation  to  the 
other  point,  the  friendship  manifested  by  New 
England  towards  the  west,  in  their  support  of 
the  system  of  internal  improvement,  the  sentle- 
man  will  pardon  me  for  saying,  that  I  thmk  he 
is  equally  unfortunate  in  having  introduced  that 
topic.   As  that  gentleman  has  forced  it  upon 
us,  however,  I  cannot  suffer  it  to  pass  unnoticed. 
When  the  gentleman  tells  us  that  the  appropria- 
tions for  internal  improvement  in  the  west, 
would,  in  almost  every  instance,  have  failed, 
but  for  New  England  votes,  he  has  forgotten  to 
tell  us  the  when,  the  how,  and  the  wherefore 
this  new  bom  zeal  for  the  west  sprung  up  in  the 
bosom  of  New  England.   If  we  look  back  only 
a  few  years,  we  will  find,  in  both  Houses  of 
Congress,  an  uniform  and  steady  opposition,  on 
the  part  of  the  members  from  the  eastern  States, 
generally  to  all  appropriations  of  this  character. 
At  the  tihie  I  became  a  member  of  this  House, 
and  for  some  time  afterwards,  a  decided  mfyority 
of  the  New  England  senators  were  opposed  to 
the  very  measures  which  the  senator  from 
Massachusetts  tells  us  they  now  cordially  support 
Sir,  the  journals  are  before  me,  and  an  exami- 
nation of  them  will  satisfy  every  gentleman  of 
that  fact. 

It  must  be  well  known  to  every  one  whose 
experience  dates  back  as  far  as  1825,  that  up  to 
a  certain  period.  New  England  was  generaUy 
opposed  to  appropriations  for  internal  improve- 
ments in  the  west.  The  gentleman  from  Massa- 
chusetts may  be  himself  an  exception,  but  if  he 
went  for  the  system  before  1825,  it  is  certain 
that  his  colleagues  did  not  go  with  him.  In  the 
session  of  1824  and  ^25,  however,  (a  memorable 
era  in  the  history  of  this  country,)  a  wonderful 
change  took  place  in  New  England,  in  relation 
^0  western  interests.   Sir,  an  extraordinary 


union  of  sympathies  and  of  interostB  was  then 
effected,  which  brought  the  east  and  the  west 
into  close  alliance.   The  book  from  which  I 
have  before  read  contains  the  first  public  annun- 
ciation of  that  happy  reoondliation  of  conflict- 
ing interests,  personal  and  political,  which 
brought  the  east  and  west  together,  and  locked 
in  a  fraternal  embrace  the  two  great  orators  of 
the  east  and  the  west   Sir,  it  was  on  the  IStli 
January,  1825,  while  the  result  of  the  P^- 
dential  election,  in  the  House  of  Representative^ 
was  still  doubtful,  while  the  whole  country  was 
looking  with  intoise  anxiety  to  that  legislative 
hall,  where  the  mi^ty  drama  was  so  soon  to 
be  acted,  that  we  saw  the  leaders  of  two  greai 
parties  in  the  House  and  in  the  nation,  ^^tiudng 
sweet  counsel  together,"  and  in  a  celebrated  de- 
bate on  the  Cumberland  Boad,  fighting  side  bj 
side  for  western  interests.  It  was  on  that  mem- 
orable occasion  that  the  senator  from  Massa- 
chusetts held  out  the  white  flag  to  the  west, 
and  uttered  those  liberal  sentiments,  which  he, 
yesterday,  so  indignantly  repudiated.   Then  it 
was,  that  that  hap^j  union  between  the  mem- 
bers of  the  celebrated  coaliticHi  was  consumma- 
ted, whose  inomediate  issne  was  a  President 
from  one  quarter  of  the  Union,  with  the  sncoee- 
sion  fas  it  was  supposed)  secured  to  another. 
The  ^American  System,"  before  a  rude,  dis- 
jointed and  missh^>en  mass,  now  assumed 
form  and  consistency :  then  it  was,  that  it  bo- 
came  the  ''settled  policy  of  the  government," 
that  this  system  shovQd  be  so  admmistered  as  to 
create  a  reciprocity  of  interests,  and  a  reciprocal 
distribution  of  government  £ftvors,  east  and 
west,  (the  tariff  and  internal  improvements,) 
while  the  south — yes,  sir,  the  impracticable 
south  was  to  be  "  out  of  your  protection."  The 
gentleman  may  boast  as  much  as  he  pleases  of 
the  friendship  of  New  England  for  the  west,  as 
displayed  in  their  support  of  internal  improve- 
ment— but,  when  he  next  introduces  that  topic, 
I  trust  that  he  will  tell  us  when  that  friendship 
commenced,  how  it  was  brought  about,  and 
why  it  was  established.    Before  I  leave  this 
topic,  I  must  be  permitted  to  say,  that  tlie  true 
character  of  the  policy  now  pursued  by  the 
gentleman  from  MjEissachusetts  and  his  friendsi 
in  relation  to  appropriations  of  land  and  money, 
for  the  benefit  of  the  west,  is  in  my  estimation 
very  similar  to  that  pursued  by  Jacob  of  old  to- 
wards his  brother  Esau — it  robs  them  of  their 
birthright  for  a  mess  of  pottage. 

The  gentleman  from  Massachusetts,  in  aUud- 
iog  to  a  remark  of  mine,  that  before  any  dis- 
position could  be  made  of  the  public  lands,  the 
national  debt  (for  which  they  stand  pledged) 
must  be  first  paid,  took  occasion  to  intimate 
that  the  extraordinary  fervor  which  seems  to 
exist  in  a  certain  quarter  (meaning  the  south, 
sir)  for  the  payment  of  the  debt,  arises  from  a 
disposition  to  weaken  the  ties  which  bind  the 
people  to  the  Union."  While  the  gentleman 
deals  us  this  blow,  he  professes  an  ardent  desire 
to  see  the  debt  speedily  extinguished.  He  must 
excuse  me,  however,  for  feehng  some  distrust 
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on  that  snbject  until  I  find  this  disposition  mani- 
feeted  hj  something  stronser  than  professions. 
I  shall  look  for  acts,  decided  and  nneqniyocal 
acts ;  for  the  porformance  of  which  an  oppor- 
toni^ir  will  very  soon,  (if  I  am  not  greatly  mis- 
taken,) be  afforded.  Sir,  if  I  were  at  liberty  to 
Judge  of  the  conrse  which  that  gentleman  wonld 

Sorsne,  from  the  principles  which  he  has  laid 
own  in  relation  to*  this  matter,  I  shonld  be 
bound  to  conclude  that,  he  will  be  found  acting 
with  those  with  whom  it  is  a  darling  object  tQ; 
prevent  the  payment  of  the  public  debt  ue 
tells  us  he  is  desirous  of  paying  the  debt,  be- 
oause  we  are  under  an  obligation  to  ^Uscharge 
it^'  Now,  sir,  suppose  it  should  happen  that 
the  public  creditors,  with  whom  we  have  con- 
tracted the  obligation,  should  release  us  from  it, 
80  far  as  to  declare  their  willingness  to  wait  for 
payment  for  fifty  years  to  come,  provided  only, 
the  interest  shaU  be  punctually  discharged.  The 
gentleman  from  Massachusetts  will  then  be  re- 
leased from  the  obligation  which  now  makes 
him  desirous  of  paying  the  debt :  and  let  me 
tell  the  gentleman,  the  holders  of  tne  stock  will 
not  only  release  us  from  this  obligation,  but  they 
will  implore,  nay,  they  will  even  pay  us  not  to 
pay  them.  But  adds  the  gentleman,  so  far  as 
the  debt  may  have  an  affect  in  binding  the 
debtors  to  the  country,  and  thereby  serving  as 
a  link  to  hold  the  States  together,  he  would  be 
glad  that  it  should  exist  for  ever.  Surely  then, 
sir,  on  the  gentleman's  own  principles,  he  must 
be  opposed  to  the  payment  of  the  debt. 

Sir.  let  me  tell  that  gentleman  that  the  south 
repudiates  the  idea  that  a  pecuniary  depend- 
ence on  the  Federal  Government  is  one  of  the 
legitimate  means  of  holding  the  States  together. 
A  monied  interest  in  the  Government  is  essen- 
tially a  base  interest:  and  just  so  far  as  it  op- 
erates to  bind  the  feelings  of  those  who  are 
subjected  to  it,  to  the  government,— just  so  far 
as  it  operate  in  creating  sympathies  and  inter- 
ests that  would  not  otherwise  exist — ^is  it  op- 
posed to  all  the  principles  of  free  government, 
and  at  war  with  virtue  and  patriotism.  Sir, 
the  link  which  binds  the  public  creditors,  as 
such,  to  their  country,  binds  them  equally  to  all 
ffovemments,  whether  arbitrary  or  free.  In  a 
free  government  this  principle  of  abject  depend- 
ence, if  extended  through  all  the  ramifications 
of  society,  must  be  fatol  to  liberty.  Already 
have  we  made  alarming  strides  in  that  direction. 
The  entire  class  of  manufacturers,  the  holders 
of  stocks,  with  their  hundreds  of  millions  of 
capital,  are  held  to  the  government  by  the  strong 
]ink  of  pecuniary  interests;  millions  of  people 
—entire  sections  of  country,  interested,  or  oe- 
lieving  themselves  to  be  so,  in  the  public  lands 
and  the  public  treasure,  are  bound  to  the  gov- 
ernment by  the  expectation  of  pecuniary  favors. 
If  this  system  is  carried  much  farther,  no  man 
can  fail  to  see  that  every  generous  motive  of 
attachment  to  the  country  will  be  destroyed, 
and  in  its  place  will  spring  up  those  low,  grov- 
elling, base  and  selfish  feelings  which  bind  men 
to  the  footstool  of  a  despot  by  bonds  as  strong 
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and  enduring  as  those  which  attach  them  to 
free  institutions.  Sir,  I  would  lay  the  founda- 
tion of  this  government  in  the  affections  of  the 
people — I  would  teach  them  to  cling  to  it  by 
dispensing  equal  justice,  and  above  all,  by  se- 
curing the  blessings  of  liberty to  ^Hhemselves 
and  to  their  posterity.'' 

The  honorable  gentleman  from  Massachusetts 
has  gone  out  of  his  way  to  pass  a  high  eulogi- 
um  on  the  State  of  Ohio.  In  the  most  impas- 
sioned tones  of  eloquence,  he  described  her  ma- 
jestic march  to  greatness.  He  told  us  that  having 
already  left  all  the  other  States  far  behind,  she 
was  now  passing  by  Virginia  and  Pennsylvania, 
and  about  to  take  her  station  by  the  side  of 
New  York.  To  all  this,  sir,  I  was  disposed 
most  oordiaUy  to  respond.  When,  however, 
the  gentlemanproceeded  to  contrast  the  State 
of  Ohio  with  Kentucky,  to  the  disadvantage  of 
the  latter,  I  listened  to  him  with  regret;  and 
when  he  proceeded  further  to  attribute  the  ^^t, 
and  as  he  supposed,  acknowledged  superiority 
of  the  former  in  population,  wedth  and  general 
prosperity,  to  the  policy  of  Nathan  Dane  of 
Massachusetts,  which  hsd  secured  to  the  people 
of  Ohio  (by  the  Ordinance  of  .'87)  a  population 
of  freemen,  I  will  confess  that  my  feelings  suf- 
fered a  revulsion,  which  I  am  now  unable  to 
describe,  in  any  language  sufficiently  respect- 
fril  towards  the  genUeman  from  Massachusetts. 
In  contrasting  the  State  of  Ohio  with  Kentucky, 
for  the  purpose  of  pointing  out  the  superiority 
of  the  former,  and  of  attributing  that  superior- 
ity to  the  existence  of  slavery  in  the  one  State, 
and  its  absence  in  the  other,  I  thought  I  could 
discern  the  very  spirit  of  the  ]Iiiissouri  question, 
intruded  into  this  debate  for  objects  best  known 
to  the  gentleman  himself.  Did  that  gentleman, 
sir,  when  he  formed  the  determination  to  cross 
the  southern  border,  in  order  to  invade  the 
State  of  South  Carolina,  deem  it  prudent  or  ne- 
cessary to  enlist  under  his  banners  the  prejudices 
of  the  world,  which,  like  Swiss  troops,  may 
be  engaged  in  any  cause,  and  are  prepared  to 
serve  under  any  leader  ?  Did  he  desire  to  avail 
himself  of  those  remorseless  allies,  the  passions 
of  mankind,  of  which  it  may  be  more  truly  said 
than  of  the  savage  tribes  of  the  wilderness, 
*Uhat  their  known  rule  of  warfare  is  an  indis- 
criminate slaughter  of  all  ages,  sexes,  and  con- 
ditions f "  Or  was  it  supposed,  sir.  that  in  a 
premeditated  and  unprovoked  attack  upon  the 
south,  it  was  advisable  to  begin  by  a  gentle  ad- 
monition of  our  supposed  wedmess,  in  order  to 
prevent  us  from  inaking  that  firm  and  manly 
resistance  due  to  our  own  character  and  our 
dearest  interest  ?  Was  the  significant  hint  of 
the  weakness  of  slave-holding  States,  when  con- 
trasted with  the  superior  strength  of  free  States, 
— ^like  the  glare  of  the  weapon  half  drawn  from 
its  scabbard,  intended  to  enforce  the  lessons  of 
prudence  and  patriotism,  which  the  gentleman 
had  resolved,  out  of  his  abundant  generosity, 
gratuitously  to  bestow  upon  us  ?  Mr.  President, 
the  impression  which  has  gone  abroad,  of  the 
weakness  of  the  south,  as  connected  with  the 
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slave  question,  exposes  us  to  such  constant  at- 
tacks, has  done  us  so  much  injury,  and  is  calcu- 
lated to  produce  such  infinite  mischiefs,  that  I 
embrace  the  occasion  presented  bj  the  remarks 
of  the  gentleman  of  Massachusetts,  to  declare 
that  we  are  ready  to  meet  the  question  prompt- 
ly and  fearlessly.  It  is  one  from  which  we  are 
not  disposed  to  shrink,  in  whatever  form  or 
under  whatever  circumstances  it  may  be  press- 
ed upon  us. 

We  are  ready  to  make  up  the  issue  with  the 
gentleman,  as  to  the  influence  of  slavery  on 
individual  and  national  character— on  the  pros- 
perity and  greatness,  either  of  the  United  States 
or  of  particular  States.  Sir,  when  arraigned 
before  th^  bar  of  public  opinion,  on  this  charge 
of  slavery,  we  can  stand  up  with  conscious  rec- 
titude, plead  not  guilty,  and  put  ourselves  upon 
God  and  our  country.  Sir,  we  irill  not  consent 
to  look  at  slavery  in  the  abstract.  We  will  not 
stop  to  inquire  whether  the  black  man,  as  some 
philosophers  have  contended,  is  of  an  inferior 
race,  nor  whether  his  color  and  condition  are 
effects  of  a  curse  inflicted  for  the  oflences  of  his 
ancestors  ?  We  deal  in  no  abstractions.  We 
will  not  look  back  to  inquire  whether  our  £ei- 
thers  were  guiltless  in  introducing  slaves  into 
this  country?  If  an  inquiry  should  ever  be  in- 
stituted in*  these  matters,  however,  it  will  be 
found  that  the  profits  of  the  slave  trade  were 
not  confined  to  the  south.  Southern  ships  and 
southern  sailors  were  not  the  instruments  of 
bringing  slaves  to  the  shores  of  America,  nor  did 
our  merchants  reap  the  profits  of  that "  accursed 
traffic."  But,  sir,  we  will  pass  over  all  this.  If 
slavery,  as  it  now  exists  in  this  country,  be  an 
evil,  we  of  the  present  day  found  it  ready  made 
to  our  hands.  Finding  our  lot  cast  among  a 
people,  whom  God  had  manifestly  committed  to 
our  care,  we  did  not  sit  down  to  speculate  on 
abstract  questions  of  theoretical  liberty.  We 
met  it  as  a  practical  question  of  obligation  and 
duty.  We  resolved  to  make  the  best  of  the  sit- 
uation in  which  Providence  had  placed  us,  and 
to  folfil  tlie  high  trusts  which  had  devolved 
upon  us  as  the  owners  of  slaves,  in  the  only 
way  in  which  such  a  trust  could  be  fulfilled, 
without  spreading  misery  and  ruin  throughout 
the  land.   We  found  that  we  had  to  deal  with  a 

Eeople  whose  physical,  moral  and  intellectual 
abits  and  character  totally  disqualified  them 
from  the  enjoyment  of  the  blessings  of  freedom. 
We  could  not  send  them  back  to  the  shores 
from  whence  their  fathers  had  been  taken ;  their 
numbers  forbade  the  thought,  even  if  we  did 
not  know  that  their  condition  here  is  infinitely 
preferable  to  what  it  possibly  could  be  among 
the  barren  sands  and  savage  tribes  of  Africa ; 
and  it  was  wholly  irreconcilable  with  all  our 
notions  of  humanity  to  tear  assunder  the  ten- 
der ties  which  they  had  formed  among  us,  to 
ffratify  the  feelings  of  a  false  philanthropy. 
What  a  commentary  on  the  wisdom,  justice, 
and  humanity  of  the  southern  slave  owner  is 
presented  by  the  example  of  certain  benevolent 
associations  and  charitable  individuals  else- 


where. Shedding  weak  tears  over  sufferings 
which  had  existence  only  in  their  own  acklj  iin- 
aginations,  these  "friends  of  humanity^'  set 
themselves  systematically  to  work  to  sedaoe 
the  slaves  of  the  south  from  their  masters.  By 
means  of  missionaries  and  politicid  tracta,  the 
scheme  was  in  a  great  measure  successfuL  Thoa- 
sands  of  these  deluded  victims  of  fanaticism 
were  seduced  into  the  enjoyment  of  freedom  in 
our  northern  cities.  And  what  has  been  the 
consequence?  Go  to  these  cities  now  and  ask 
the  question.  Visit  the  dark  and -narrow  lanesi 
and  obscure  recesses  which  have  been  assiioied 
by  common  consent  as  the  abodes  of  those  out- 
casts of  the  world — the  f^  people  of  color.  Sir, 
there  does  not  exist  on  the  face  of  the  whole 
earth,  a  population  so  poor,  so  wretched,  so  vOe^ 
so  loathsome,  so  utterly  destitute  of  all  the  oom- 
forts,  conveniences,  and  decencies  of  life,  as  tiie 
unfortunate  blacks  of  Philadelphia,  and  New 
York  and  Boston.  Liberty  has  been  to  them 
the  greatest  of  calamities,  the  heaviest  of  corses. 
Sir,  I  have  had  some  opportunities  of  mak- 
ing comparison  between  the  condition  of  the 
free  negroes  of  the  north,  and  the  slaves  of  the 
south,  and  the  comparison  has  left  not  only  an 
indelible  impression  of  the  superior  advantages 
of  the  latter,  but  has  gone  far  to  reconcile  me 
to  slavery  itself.  Never  have  I  felt  so  forcibly 
that  touching  description,  "  the  foxes  have  holes, 
and  the  birds  of  the  air  have  nesta,  bat  the  Son 
of  Man  hath  not  where  to  lay  his  head,**  as  when 
I  have  seen  this  unhappy  race,  naked  and  house- 
less, almost  starving  in  the  streets,  and  aban- 
doned by  all  the  world.  Sir,  I  have  seen,  in  the 
neighborhood  of  one  of  the  most  moral,  religions 
and  refined  cities  of  the  north,  a  family  of  free 
blacks  driven  to  the  caves  of  the  rocks,  and 
there  obtaining  a  precarious  subsistence  from 
charity  and  plunder. 

When  the  gentieman  from  Massachusetts 
adopts  and  reiterates  the  old  charge  of  w^- 
ness  as  resulting  from  slavery,  I  must  be  per- 
mitted to  call  for  the  proof  of  those  blighting 
effects  which  he  ascribes  to  its  influence.  I 
suspect  that  when  the  subject  is  closely  exam- 
ined, it  will  be  found  that  there  is  not  much 
force  even  in  the  plausible  objection  of  the 
want  of  physical  power  in  slave-holding  States. 
The  power  of  a  country  is  compounded  of  its 
population  and  its  wealth,  and  in  modern  times, 
where,  from  the  very  form  and  structure  of  so- 
ciety, by  far  the  greater  portion  of  tiie  people 
must,  even  during  the  continuance  of  the  most 
desolating  wars,  be  employed  in  the  cultivation 
of  the  soil  and  other  peaceful  pursuits,  it  may  be 
well  doubted,  whether  slave-holding  States,  by 
reason  of  the  superior  value  of  their  productions, 
are  not  able  to  maintain  a  number  of  troops  in  the 
field,  fully  equal  to  what  could  be  supported  by 
States  with  a  larger  white  population,  but  not 
possessed  of  equal  resources. 

It  is  a  popular  error,  to  suppose  that  in  any 
possible  state  of  things,  the  people  of  a  country 
could  ever  be  ealled  out  en  masse,^*  or  that  a 
hal^  or  a  third,  or  even  a  fifth  part  of  the 
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physical  force  of  any  country,  conld  ever  be 
brooght  into  the  field.  The  dlfficolty  is  not  to 
procure  men,  but  to  provide  the  means  of 
maintaining  them ;  and  m  this  view  of  the  snb* 
Ject,  it  may  be  asked  whether  the  Sonthem 
States  are  not  a  sonrce  of  strength  and  power, 
and  not  of  weakness  to  the  country? — whether 
they  have  not  contributed,  and  are  not  now 
contributing  laraely  to  the  wealth  and  pros- 
perity of  every  State  in  this  Union  ?  From  a 
statement  which  I  hold  in  my  hand,  it  appears 
that  in  ten  years — ^from  1818  to  1827,  inclusive 
— the  whole  amount  of  the  domestic  exports 
of  the  United  States  was  $521,811,045.  Of 
which,  three  articles,  (the  product  of  slave 
labor,)  viz. — cotton,  rice,  and  tobacco,  amounted 
to  $3d9,203,232---equal  to  about  two-thirds  of 
the  whole.  It  is  not  true,  as  has  been  sup- 
posed, that  the  advantages  of  this  labor  is  ojn- 
nned  almost  exclusively  to  the  Southern  States. 
Sir,  I  am  thoroughly  convinced,  that  at  this 
time,  the  States  north  of  the  Potomac  actually 
derive  greater  profits  from  the  labor  of  our 
daves,  than  we  do  ourselves.  It  appears  from 
our  public  documents,  that  in  seven  years,  from 
1821  to  1827  inclusive,  the  six  Southern  States 
exported  $190,837,281,  and  imported  only 
$55,646,801.  Now  the  difference  between 
these  two  sums,  (near  $140,000,000,)  passed 
through  the  hands  of  the  noithem  merdiants, 
and  enabled  them  to  carry  on  their  commercial 
operations  with  all  the  world.  Such  part  of 
these  goods  as  found  its  way  back  to  our  hands, 
came  charged  with  the  duties,  as  well  as  the 
profits  of  the  merchant,  the  ship  owner,  and  a 
nost  of  others,  who  found  employment  in  car- 
rying on  these  immense  exchanges;  and  for 
such  part  as  was  consumed  at  the  north,  we  re- 
ceived in  exchange  northern  manufactures, 
charged  with  an  increased  price,  to  cover  all 
the  taxes  which  the  northern  consumer  has 
been  compelled  to  pay  on  the  imported  article. 
It  will  be  seen,  ^erefore,  at  a  glance,  how 
much  slave  labor  has  contributed  to  the  wealth 
and  prosperity  of  the  United  States,  and  how 
largely  our  northern  brethren  have  participated 
in  the  profits  of  that  labor.  Sir,  on  this  sub- 
ject I  will  quote  an  authority,  which  will,  I 
doubt  not,  be  considered  by  the  senator  from 
Massachusetts  as  entitled  to  high  respect.  It  is 
from  the  great  father  of  the  American  Sys- 
tem," honest  Matthew  Carey — no  great  friend, 
it  is  true,  at  this  time,  to  southern  rights  ana 
Bouthern  interests,  but  not  the  worst  authority 
on  that  account,  on  the  point  in  question. 

Speaking  of  the  relative  importance  to  the 
Union  of  the  Southern  and  the  Eastern  States, 
Matthew  Carey,  in  the  sixth  edition  of  his  Olive 
Branch,  (p.  278,)  after  exhibiting  a  number  of 
etatistical  tables,  to  show  the  decided  superior- 
ity of  the  former,  thus  proceeds  ; 

But  I  am  tired  of  this  investigation — ^I  sick- 
en for  the  honor  of  the  human  species.  What 
idea  must  the  world  form  of  the  arrogance  of 
the  pretensions  on  the  one  side,  (the  east,)  and 
of  the  foUy  and  weakness  of  the  rest  of  the 


Union,  to  have  so  long  suffered  them  to  pass 
without  exposure  and  detection.    The  n^ed 
fact  is,  that  the  demagogues  in  the  Eastern 
States,  not  satisfied  with  deriving  dl  the  bene- 
fits from  the  southern  section  of  the  Union  that 
thev  would  from  so  many  wealthy  colonies— 
with  making  princely  fortunes  by  the  carriage 
and  exportation  of  its  bulky  and  valuable  pro- 
ductions, and  supplying  it  with  their  own  manu- 
factures, and  the  productions  of  Europe,  and  the 
East  and  West  Indies,  to  an  enormous  amount 
and  at  an  immense  profit,  have  uniformly 
treated  it  with  outrage,  insult^  and  injury.  And 
regardless  of  their  vital  interests,  the  Eastern 
States  were  lately  courting  their  own  destruc- 
tion, by  aUowing  a  few  restless,  turbulent  men 
to  lead  them  blindfolded  to  a  separation  which 
was  pregnant  with  their  certain  ruin.  When- 
ever that  event  takes  place,  they  sink  into  in- 
significance.  If  a  separation  were  desirable  to 
any  part  of  the  Union,  it  would  be  to  Uie  Mid- 
dle and  Southern  States,  particularly  the  latter, 
who  have  been  so  long  harassed  with  the  com- 
plaints, the  restlessness,  the  turbulence,  and  tiie 
ingratitude  of  the  Eastern  States,  that  their  pa- 
tience has  been  tried  almost  beyond  endurance. 
'  Jeshurun  waxed  fat  and  kicked,'  and  he  will 
be  severely  punished  for  his  kicking  in  the 
event  of  a  dissolution  of  the  Union."   Sir,  I 
wish  it  to  be  distinctly  understood,  that  I  do 
not  adopt  these  sentiments  as  my  own.   I  quote 
them  to  show  that  very  different  sentiments 
have  prevailed  in  former  times  as  to  the  weak- 
ness of  the  slave-holding  States,  from  those 
which  now  seem  to  have  become  fashionable  in 
certain  quarters.   I  know  it  has  been  supposed 
by  certain  ill-informed  persons,  that  the  south 
exists  only  by  the  countenance  and  protection 
of  the  north.   Sir,  this  is  Uie  idlest  of  all  idle 
and  ridiculous  fancies  that  ever  entered  into  the 
mind  of  man.   In  every  State  of  this  Union, 
except  one,  the  free  white  population  actuidly 
preponderates ;  while  in  the  British  West  IndU 
Islands,  (where  the  average  white  population  is 
less  than  ten  per  cent  of  the  whole,)  the  daves 
are  kept  in  entire  subjection :  it  is  preposterous 
to  suppose  that  the  l^uthem  States  could  ever 
find  the  smallest  difficulty  in  this  respect  On 
this  subject,  as  in  aU  others,  we  a^  nothing  of 
our  northern  brethren  but  to  ^\et  us  alone.'' 
Leave  us  to  the  undisturbed  management  of  our 
domestic  concerns,  and  the  directions  of  our 
own  industry,  and  we  will  ask  no  more.  Sir, 
all  our  difficcdtiee  on  this  subject  have  arisen 
from  interference  from  abroad  which  has  dis- 
turbed, and  may  again  ^sturb,  our  domestic 
tranquillity,  just  so  far  as  to  bring  down  punidi- 
ment  upon  the  heads  of  the  unfortunate  victims 
of  a  fanatical  and  mistaken  humanity. 

There  is  a  spirit  which,  like  the  father  of  evil, 
is  constantly  ^walking  to  and  fro  about  the 
earth,  seeking  whom  it  may  devour :  "  it  is  the 
spirit  of  false  philanthropy.  The  persons  whom 
it  possesses  do  not  indeed  throw  themselves 
into  the  fiames,  but  they  are  employed  in  li^^ 
ing  up  the  torches  of  discord  throughout  tlie 
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commnnitj.  Their  first  principle  of  action  is 
to  leave  their  own  aflairs,  and  neglect  their  own 
duties,  to  regulate  the  affairs  and  dnties  of 
others.  Theirs  is  the  task  to  feed  the  hungry 
and  clothe  the  naked  of  other  lande^  while  they 
thrust  the  nc^ed,  famished,  and  shivering  beg- 
gar from  their  own  doors ; — to  insect  the  hea- 
tiien,  while  their  own  children  want  the  bread 
of  life.  When  this  spirit  infhses  itself  into  the 
bosom  of  a  statesman  (if  one  so  possessed  can 
be  caDed  a  statesman),  it  converts  him  at  once 
into  a  visionary  enthusiast  Then  it  is  that  he 
indulges  in  ^Iden  dreams  of  national  greatness 
and  prosperity.  He  discovers  that  "  liberty  is 
power,"  and,  not  content  with  vast  schemes  of 
unprovement  at  home,  which  it  would  bank- 
rupt the  treasury  of  the  world  to  execute,  he 
flies  to  foreign  lands,  to  fulfil  obligations  to  "the 
human  race,"  by  inculcating  the  principles  of 
**  political  and  religious  liberty,"  and  promoting 
the  general  welfare"  of  the  whole  human 
race.  It  is  a  spirit  which  has  long  been  busy 
with  the  slaves  of  the  south,  and  is  even  now 
displaying  itself  in  vain  efforts  to  drive  the  gov- 
ernment from  its  wise  policy  in  relation  to  the 
Indians.  It  is  this  spirit  which  has  filled  the 
land  with  thousands  of  wild  and  visionary 
projects,  which  can  have  no  effect  but  to  waste 
the  energies  and  dissipate  the  resources  of  the 
countij.  It  is  the  spirit,  of  which  the  aspiring 
politician  dexterously  avails  himself^  when,  by 
inscribing  on  his  banner  the  magical  words, 
Liberty  and  Philanthropy,  he  draws  to  his  sup- 

Sort  that  class  of  persons  who  are  ready  to  bow 
own  at  the  very  name  of  their  idols. 
But,  sir,  whatever  difference  of  opinion  may 
exist  as  to  the  effect  of  slavery  on  national 
wealth  and  prosperity,  if  we  may  trust  to  expe- 
rience, there  can  be  no  doubt  that  it  has  never 
yet  produced  any  injurious  effect  on  individual 
or  national  character.  Look  through  the  whole 
history  of  the  country,  from  the  commencement 
of  the  Revolution  down  to  the  present  hour ; 
where  are  there  to  be  found  brighter  examples 
of  intellectual  and  moral  greatness  than  have 
been  exhibited  by  the  sons  of  the  south  ?  From 
the  Father  of  his  Country,  down  to  the  distin- 
guished chieftain  who  has  been  elevated  by  a 
grateful  people  to  the  highest  office  in  their  ^ft, 
the  interval  is  filled  up  by  a  long  line  of  orators, 
of  statesmen,  and  of  heroes,  justly  entitled  to 
rank  among  the  ornaments  of  their  country,  and 
the  benefactors  of  mankind.  Look  at  "the 
Old  Dominion,"  great  and  magnanimous  Vir- 
ginia, "  whose  jewels  are  her  sons."  Is  there 
any  btate  in  this  Union  which  has  contributed 
so  much  to  the  honor  and  welfare  of  the  coun- 
try? Sir,  I  will  yield  the  whole  question — I 
wiU  acknowledge  the  fatal  effects  of  slavery 
upon  character,  if  any  one  can  say  that,  for  no- 
ble disinterestedness,  ardent  love  of  conntry, 
exalted  virtue,  and  a  pure  and  holy  devotion  to 
liberty,  the  people  of  the  Southern  States  have 
ever  been  surpassed  by  any  in  the  world.  I 
know,  sir,  that  this  devotion  to  liberty  has 
sometimes  been  supposed  to  be  at  war  with  our 


institutions ;  but  it  is  in  some  degree  the  result 
of  those  very  institutions.  Burke,  the  most 
philosophical  of  statesmen,  as  he  was  the  most 
accomplished  of  orators,  well  understood  the 
operation  of  this  principle,  in  elevating  the  sen- 
timents and  exalting  the  principles  of  the  peoplo 
in  slayeholdinff  States.  I  wOl  conclude  my  re- 
marks on  this  branch  of  the  sul^ject,  by  reading 
a  few  passages  from  his  q)eech  "  on  moving  his 
resolutions  for  conciliation  with  the  Ck>k>iSe8!i" 
the  22d  of  March,  1775. 

There  is  a  circumstance  attending  the 
Southern  Colonies,  which  makes  tiie  spirit  of 
liberty  still  more  high  and  hang^^  than  in  those 
to  the  northward.  It  is  that  in  Virginia  and 
the  Carolinas  thev  have  a  vast  multitude  of 
slaves.  Where  this  is  the  case,  in  any  part  of 
the  world,  those  who  are  free  are  by  fiir  the 
most  proud  and  Jealous  of  their  freedom.  Free- 
dom is  to  them  not  only  an  eigoyment,  but  a 
kind  of  rank  and  privile^  Not  seeing  there, 
as  in  countries  where  it  is  a  common  Uessing, 
and  as  broad  and  general  as  the  air,  that  it  may 
be  united  with  much  abject  toil,  with  great 
misery,  with  all  the  exterior  of  servitude,  liberty 
looks  among  them  like  something  more  noble 
and  liberaL  I  do  not  mean,  sir,  to  commend 
the  superior  morality  of  this  sentiment,  which 
has,  at  least,  as  much  pride  as  virtue  in  it — ^but 
I  cannot  alter  the  nature  of  man.  The  fiurt  is 
so;  and  these  people  of  the  Southern  Ck>lonie9 
are  much  more  strongly,  and,  with  a  higher  and 
more  stubborn  spirit,  attached  to  liberty,  than 
those  to  the  northward.  Such  were  all  the  an- 
cient commonwealths — such  were  our  Ck»thio 
ancestors — such,  in  our  days,  were  the  Poles — 
and  such  will  be  all  masters  of  slaves  who  are 
not  slaves  themselves.  In  such  a  people,  the 
haughtiness  of  domination  combines  with  the 
spirit  of  freedom,  fortifies  it,  and  renders  it  in- 
vincible." 

In  tlie  course  of  my  former  remarks,  Mr.  Pres- 
ident, I  took  occasion  to  deprecate,  as  one  of 
the  greatest  evils,  the  consolidation  of  this  gov- 
ernment The  gentleman  takes  alarm  at  the 
sound.  "  Ck>nso]idation  like  the  tariff,"  grates 
upon  his  ear.  He  tells  us,  "  we  have  heard 
much  of  late  about  consolidation ;  that  it  is  the 
rallying  word  of  all  who  are  endeavoring  to 
weaken  the  Union,  by  adding  to  the  power  of 
the  States."  But  consolidation  (says  tlie  gen- 
tleman) was  the  very  object  for  which  the 
Union  was  formed ;  and,  in  support  of  that  opin- 
ion, he  read  a  passage  n*om  tne  address  of  the 
President  of  the  Convention,  to  Congress,  which 
he  assumes  to  be  authority  on  his  side  of  the 
question.  But,  sir,  the  gentleman  is  mistaken. 
The  object  of  the  framers  of  the  constitution,  as 
disclosed  in  that  address,  was  not  the  consolida- 
tion of  the  government,  but  the  consolidation 
of  the  Union."  It  was  not  to  draw  power  from 
the  States,  in  order  to  transfer  it  to  a  great  Na- 
tional Government,  but,  in  the  language  of  the 
constitution  itself,  "to  form  a  more  perfect 
Union," — and  by  what  means?  By  establish- 
ing justice,  promoting  domestic  tranquillity,  and 
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Becnring  the  blessings  of  liberty  to  ourselves 
and  our  posterity/*  This  is  the  true  reading  of 
the  constitution. — ^But,  according  to  ibe  gentle- 
man^s  reading,  the  object  of  the  constitution 
was,  to  consolidate  the  Government,  and  the 
means  would  seem  to  be,  the  promotion .  of  in- 
justice, causing  domestic  discord,  and  depriving 
the  States,  and  the  people,  "  of  the  blessmgs  of 
liberty,"  for  ever. 

The  gentleman  boasts  of  belonging  to  the 
party  of  National  Republicans,  l^tional  Re- 
publicans I — new  name,  sir,  for  a  very  old 
thing.  The  National  Republicans  of  the  pres- 
ent day,  were  tiie  Federalists  of  '08,  who  be- 
came Federal  Republicans  during  the  war  of 
1812,  and  were  manufactured  into  National  Re- 
publicans somewhere  about  the  year  1825. 

As  a  party,  (by  whatever  name  distinguished,) 
they  have  always  been  animated  by  the  same 
principles,  and  have  kept  steadily  in  view  a 
common  object,  the  consolidation  of  the  gov- 
ernment. Sir,  the  party  to  which  I  am  proud 
of  having  belonged,  from  the  very  commence- 
ment of  my  pontical  life,  to  the  present  day, 
were  the  Democrats  of  '08,  (Anarchists,  Anti- 
Federalists,  Revolutionists,  I  think  they  were 
sometimes  called.)  They  assumed  the  name  of 
Democratic  Republicans,  in  1822,  and  have  re- 
tained their  name  and  principles  up  to  the  pres- 
ent hour.  True  to  tneir  political  &ith.  they 
have  always,  as  a  party,  been  in  favor  or  limi- 
tations of  power ;  they  have  insisted  that  all 
powers  not  delegated  to  the  Federal  Grovern- 
ment,  are  reserved,  and  have  been  constantly 
strup^ling,  as  they  now  are,  to  preserve  the 
rights  of  the  States,  and  to  prevent  them  from 
being  drawn  into  tne  vortex,  and  swallowed  up 
by  one  great  consolidating  government. 

Sir,  any  one  acquainted  with  the  history  of 
parties  in  this  country,  will  recognize  in  the 
points  now  in  dispute  between  the  senator  from 
Massachusetts  and  myself  the  very  grounds 
which  have,  from  the  beginning,  divided  the 
two  great  parties  of  this  countiy,  and  which, 
(call  these  parties  by  what  names  vou  will,  and 
am^gamate  them  as  you  may,^  will  divide  them 
for  ever.    The  true  distinction  between  those 

garties  is  lud  down  in  a  celebrated  manifesto, 
tsued  by  the  convention  of  the  Federalists  of 
Massachusetts,  assembled  in  Boston,  in  Februa- 
ry, 1824,  on  the  occasion  of  oiganizing  a  party 
opposition  to  the  re-election  of  Governor  Eustis. 
Tne  gentleman  will  recognize  this  as  the  ca- 
nonical book  of  political  scripture and  it  in- 
structs us  that,  when  the  American  Colonies 
redeemed  themselves  from  British  bondage,  and 
became  so  many  independent  nations,  they  pro- 
posed to  form  a  National  Union— (not  a  Federal 
Union,  sir,  but  a  National  Union.)  Those  who 
were  in  favor  of  a  union  of  the  States  in  this 
form,  became  known  bv  the  name  of  Federal- 
ists; those  who  wanted  no  union  of  the  States, 
or  disliked  the  proposed  form  of  union,  became 
known  by  the  name  of  Anti-Federalists.  By 
means  which  need  not  be  enumerated,  the 
Anti-Federdists  became  (after  the  expiration 


of  twelve  years)  our  national  rulers,  and, 
for  a  period  of  sixteen  years,  until  the  dose  of 
Mr.  Madison's  administration,  in  1817,  contin* 
ued  to  exercise  the  exclusive  direction  of  our 
public  affairs.  Here,  sir.  Is  the  true  history  of 
the  origin,  rise,  and  progress  of  the  party  of 
National  Kepublicana,  who  date  back  to  the 
very  origin  of  the  government,  and  who,  then, 
as  now,  chose  to  consider  the  constitution  as 
having  created,  not  a  Federal,  but  a  National 
Union ;  who  regarded  consolidation  "  as  no  evil, 
and  who  doubUess  consider  it  a  consummation 
devoutly  to  be  wished"  to  build  up  a  ffreat 
"central  government,"  "one  and  indivisible." 
Sir,  there  nave  existed,  in  every  age  and  every 
country,  two  distinct  orders  of  men — the  lovers 
of  freedom,  and  the  devoted  advocates  of  power. 

The  same  great  leading  principles,  modified 
only  by  the  peculiarities  of  manners,  habits,  and 
institutions,  divided  parties  in  the  ancient 
republics,  animated  the  whigs  and  tories  of 
Great  Britain,  distinguished  in  our  times  the 
liberals  and  ultras  of  France,  and  may  be  traced, 
even  in  the  bloody  struggles  of  unhappy  Spain. 
Sir,  when  the  gallant  Riego,  who  devoted  him- 
self and  all  that  he  possessed,  to  the  liberties  of 
his  country,  was  dragged  to  the  sc^old,  follow- 
ed by  the  tears  and  lamentations  of  every  lover 
of  freedom  throughout  the  worldL  he  perished 
amid  the  deafening  cries  of  "long  live  tne  abso- 
lute king  I " — ^The  people  whom  I  represent,  Mr, 
President,  are  the  descendants  of  those  who 
brought  with  them  to  this  country,  as  the  most 
precious  of  their  possessions,  "  an  ardent  love 
of  liberty ;"  and  while  that  shall  be  preserved, 
they  will  always  be  found  manfully  struggling 
against  the  consolidation  of  the  government — 
as  the  worst  of  evils. 

The  senator  from  Massachusetts,  in  alluding 
to  the  tariff  becomes  quite  &oedous.  He  tells 
us  that  "he  hears  of  nothing  but  Tariff  Tari^ 
Tariff ;  and,  if  a  word  could  be  found  to  rhyme 
with  it,  he  presumes  it  would  be  celebrated  in 
verse,  and  set  to  music."  Sir,  perhaps  the  gen- 
tlemaii,  in  mockery  of  our  complaints,  may  be 
himself  disposed  to  sing  the  praises  of  the  Tariff 
in  doggrel  verse,  to  the  tune  of  "  Old  Hundred." 
I  am  not  at  all  surprised,  however,  at  the  aver- 
sion of  the  gentleman  to  the  very  name  of 
Tariff  I  doubt  not  it  must  always  bring  im 
some  very  unpleasant  recollections  to  his  mind. 
If  I  am  not  greatly  mistaken,  the  senator  from 
MassachusettA  was  a  leading  actor  at  a  great 
meeting  got  .up  in  Boston,  in  1820,  against  the 
Tariff.  It  has  generally  been  supposed  that  he 
drew  up  the  resolutions  adopted  oy  that  meet- 
ing, denouncing  the  Tariff  system  as  unequiU, 
oppressive  and  unjust ;  and  I  am  not  much. 
mistaken,  denying  its  constitutionality.  Certain 
it  is,  that  the  gentleman  made  a  speech  on  that 
occasion  in  support  of  those  resolutions,  de- 
nouncing the  system  in  no  very  measured  terms ; 
and,  if  my  memory  serves  me,  calling  its  con- 
stitutionality in  question.  I  regret  that  I  have 
not  been  able  to  lay  my  hands  on  those  pro- 
ceedings ;  but  I  have  seen  them,  and  cannot  be 
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mistaken  in  their  character.  At  that  time,  sir, 
the  senator  from  Massachusetts  entertainea  the 
Terj  sentiments  in  relation  to  the  Tariff  which 
the  Soath  now  entertains.  We  next  find  the 
senator  from  Massachusetts  expressing  his  opin- 
ion on  the  Tariff  as  a  member  of  the  House  of 
Representatives,'  from  the  city  of  Boston,  in 
1824.  On  that  occasion,  sir,  the  gentleman  as- 
sumed a  position  which  commanded  the  respect 
and  admiration  of  his  country.  He  stood  forth 
the  powerful  and  fearless  champion  of  free 
trade.  He  met,  in  that  conflict,  the  advocates 
of  restriction  and  monopoly,  and  they  "fled 
from  before  his  face."  With  a  profound  sa- 
gacity, a  fulness  of  knowledge,  and  a  richness  of 
illustration  that  has  never  been  surpassed,  he 
maintained  and  established  the  principles  of 
commercial  freedom,  on  a  foundation  never  to 
be  shaken.  Great  indeed  was  the  victory 
achieved  by  the  gentleman  on  that  occasion ; 
most  striking  the  contrast  between  the  clear, 
forcible  and  convincing  arguments,  by  which 
he  carried  away  the  understandings  of  his  hear- 
ers, and  the  narrow  views  and  wretched  soph- 
istry of  another  distinguidied  orator,  who  may 
be  truly  said  to  have  "  held  up  his  farthing  can- 
dle to  the  sun." 

Sir,  the  senator  from  Massachusetts,  on  that, 
the  proudest  day  of  his  life,  like  a  mighty  giant, 
bore  away  upon  his  shoulders,  the  piUars  of  the 
temple  of  error  and  delusion,  escaping  himself 
unhurt,  and  leaving  his  adversaries  overwhelm- 
ed in  its  ruins.  Then  it  was  that  he  erected  to 
free  trade,  a  beautiful  and  enduring  monument, 
and  "inscribed  the  marble  with  his  name." 
IAt,  President,  it  is  with  pain  and  regret  tiiat  I 
now  go  forward  to  the  next  great  era  in  the 
political  life  of  that  gentleman,  when  he  was 
found  on  this  floor,  supporting,  advocating,  and 
finally  voting  for  the  Tariff  of  1828— that  "bill 
of  abominations."  By  that  act,  Sir,  the  Sena- 
tor from  Massachusetts  has  destroyed  the  labors 
of  his  whole  life,  and  given  a  wound  to  the 
cause  of  free  trade,  never  to  be  healed.  Sir, 
when  I  recollect  the  position  which  that  gentle- 
man once  occupied,  and  that  which  he  now 
holds  in  public  estimation,  in  relation  to  this 
subject,  it  is  not  at  all  surprising  that  the 
Tariff  should  be  hateful  to  his  ears.  Sir,  if  I 
had  erected  to  my  own  fame,  so  proud  a  monu- 
ment as  that  which  the  gentleman  built  up  in 
1824,  and  I  could  have  been  tempted  to  destroy 
it  with  my  own  hands,  I  should  hate  the  voice 
that  should  ring  "the  accursed  Tariff"  in  my 
ears.  I  doubt  not  the  gentleman  feels  very 
much,  in  relation  to  the  Tariff,  as  a  certain 
kniglit  did  to  "instinct,"  and  with  him  would 
be  disposed  to  exclaim — 

"  Ah !  DO  more  of  that,  Hal,  an'  thou  lovest  me.'' 

But,  Mr.  President,  to  be  more  serious ;  what 
are  we  of  the  south  to  think  of  what  we  have 
heard  this  day  ?  The  senator  from  Massachu- 
setts tells  us  that  the  Tariff  is  not  an  eastern 
measure,  and  treats  it  as  if  the  east  had  no  in- 
terest in  it   The  senator  from  Missouri  insists 


it  la  not  a  western  measure,  and  that  it  IAm 
done  no  good  to  the  west.  The  south  oomea 
in,  and,  in  the  most  earnest  manner,  represents 
to  you,  that  this  measure,  which  we  are  told 
"  is  of  no  value  to  the  East  or  the  West,"  is 
utterly  destructive  of  our  interests."  We  re- 
present to  yon,  that  it  has  spread  rain  and 
devastation  through  the  land,  and  prostrated 
our  hopes  in  the  dust.  We  solemnly  declare 
that  we  believe  the  system  to  be  wholly  uncon- 
stitutional, and  a  violation  of  the  oompact  be- 
tween the  States  and  the  Union;  and  our 
brethren  turn  a  deaf  ear  to  our  oomplaintB,  and 
refuse  to  relieve  us  from  a  system  "  which  not 
enriches  them,  but  makes  us  poor  indeed." 
Qood.  Qodl  Mr.  President^  has  it  come  to  this ? 
Do  gentlemen  hold  the  feelings  and  wie^es 
of  their  brethren  at  so  cheap  a  rate,  that 
they  refuse  to  gratify  them  at  so  small  a  price  t 
Do  gentlemen  value  so  lightly  the  peace  and 
'  harmony  of  the  country,  that  they  will  not 
yield  a  measure  of  this  description  to  the  affec- 
tionate entreaties  and  earnest  remonstrances  of 
their  Mends?  Do  gentlemen  estimate  the 
value  of  the  Union  at  so  low  a  price,  that  they 
will  not  even  make  one  effort  to  bind  the  States 
together  with  the  cords  of  affection  ?  And  has 
it  come  to  this  ?  Is  this  the  spirit  in  whidi  this 
government  is  to  be  administered!  If  ao,  let 
me  tell  gentlemen,  the  seeds  of  dissolution  are 
already  sown,  and  our  children  will  reap  the 
bitter  fhiit 

The  honorable  gentleman  from  Massachusetts, 
(Mr.  Webster,)  while  he  exonerates  me  person- 
ally, from  the  charge,  intimates  that  there  is  a 
party  in  the  country,  who  are  looking  to  dis- 
union. Sir,  if  the  gentleman  had  stop]^  there, 
the  accusation  would  have  "  passed  by  me  like 
the  idle  wind,  which  I  regard  not"  But  when 
he  goes  on  to  give  to  las  accusation  a  local 
habitation,  and  a  name,  by  quoting  the  expres- 
sion of  a  distinguished  citizen  of  South  Caro- 
lina, (Dr.  Cooper,)  "  that  it  was  time  for  the 
south  to  calculate  the  value  of  the  Union,"  and 
in  the  language  of  the  bitterest  sarcasm,  adds, 
"  surely  then  the  Union  cannot  last  longer  than 
July,  1831,"  it  is  impossible  to  mistake  either 
the  allusion,  or  the  object  of  the  gentleman. 
Now,  Mr.  President,  I  call  upon  every  one  who 
hears  me  to  bear  witness,  that  this  controversy 
is  not  of  my  seeking.  The  Senate  will  do  me 
the  justice  to  remember,  that  at  the  time  Uiis 
uprovoked  and  uncaUed  for  attack  was  made 
upon  the  south,  not  one  word  had  been  uttered 
by  me,  in  disparagement  of  New  England ;  nor 
had  I  made  tlie  most  distant  allusion  either  to 
the  senator  from  Massachusetts,  or  the  State 
he  represents.  But,  sir,  that  gentleman  has 
thought  proper,  for  purposes  best  known  to 
himself,  to  strike  the  south,  through  me,  tlie 
most  unworthy  of  her  servants.  He  has  cross- 
ed the  border,  he  has  invaded  the  State  of  South 
Carolina,  is  making  war  upon  her  citizens,  and 
endeavoring  to  overthrow  her  principles  and 
her  institutions.  Sir,  when  the  gentleman  pro- 
vokes me  to  such  a  oopflict,  I  meet  him  at  the 
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threshold — will  straggle  while  I  have  life,  for 
onr  altars  and  onr  firesides — and,  if  God  gives 
me  strength,  I  wiU  drive  back  the  invader  dis* 
comfited.  Nor  shall  I  stop  there.  If  the  gentle- 
man provokes  the  war,  he  shall  have  war.  Sir, 
I  will  not  stop  at  the  border — will  carry  the 
war  into  the  enemy's  territory,  and  not  consent 
to  lay  down  my  arms,  nntil  I  have  obtuned 
"  indemnity  for  the  past,  and  security  for  the 
future."^  ft  is  with  unfeigned  reluctance,  Mr. 
President,  that  I  enter  upon  the  performance  of 
this  part  of  my  duty — shrink  almost  instinct- 
ively from  a  course,  however  necessary,  which 
may  have  a  tendency  to  excite  sectional  feel- 
ings, and  sectional  jealousies.  But,  sir,  the 
task  has  been  forced  upon  me ;  and  I  proceed 
right  onward  to  the  performance  of  my  duty. 
Be  the  consequences  what  they  may,  the  re- 
sponsibility is  with  those  who  have  imposed 
upon  me  this  necessity.  The  senator  from 
Massachusetts,  has  thought  proper  to  cast  the 
first  stone ;  and  if  he  shall  find,  according  to  a 
homely  adage,  that  he  lives  in  a  glass  house 
-^n  his  head  be  the  consequences.  The  eentle- 
man  has  made  a  great  flourish  about  his  fidelity 
to  Massachusetts---I  shall  make  no  professions 
of  zeal  for  the  interests  and  honor  of  SouUi 
Carolina-— of  that,  my  constituents  shaU  judge. 
If  there  be  one  State  in  the  Union,  Mr.  Presi- 
dent, (and  I  say  it  not  in  a  boastful  spirit,)  that 
may  challenge  comparisons  with  any  other,  for 
an  uniform,  zealous,  arden^_and .  uijcdculating 
devotion  to  the  XTmon^  that^State  is  South- 
OarolimL'Slr,  fromlhe  very  conmiencement 
of  the  Revolution  up  to  this  hour,  there  is  no 
sacrifice,  however  oreat,  she  has  not  cheerfully 
made ;  no  service  she  has  ever  hesitated  to  per- 
form. She  has  adhered  to  yon  in  your  pros- 
perity ;  but  in  your  adversity  she  has  clung  to 
yon,  with  more  than  filial  affection. — ^No  matter 
what  was  the  condition  of  her  domestic  affairs, 
though  deprived  of  her  resources,  divided  by 
parties,  or  surrounded  with  difficulties,  the  call 
of  the  country  has  been  to  her  as  the  voice  of 
God.  Domestic  discord  ceased  at  the  sound — 
every  man  became  at  onee  reconciled  to  his 
brethren,  and  the  sons  of  Carolina  were  all 
.  seen  crowding  together  to  the  temple,  bringing 
their  gifts  to  tne  altar  of  their  common  country. 

What,  sir,  was  the  conduct  of  the  south  dur- 
ing the  Revolution  ?  Sir,  I  honor  New  England 
for  her  conduct  in  that  glorious  struggle.  But 
great  as  is  the  praise  which  belongs  to  her,  I 
think,  at  least  equal  honor  is  due  to  the  south. 
They  espoused  the  quarrel  of  their  brethren, 
with  a  generous  zeal,  which  did  not  suffer  them 
to  stop  to  calculate  their  interest  in  the  dispute. 
Favorites  of  the  mother  country,  possessed  of 
neither  ships  nor  seamen  to  create  a  commercial 
rivalship,  uiey  might  have  found  in  their  situa- 
tion a  guaranty  that  their  trade  would  be  for 
ever  fostered  and  protected  by  Great  Britain. 
But  trampling  on  all  considerations  either  of 
interest  or  of  safety,  they  rushed  into  the  con- 
flict, and  flghting  for  principle,  perilled  all,  in 
the  sacred  cause  of  freedom.   Never  was  there 


exhibited  in  the  history  of  the  world  higher 
examples  of  noble  daring,  dreadful  suffering,  and 
heroic  endurance,  than  by  the  whigs  of  Carolina, 
during  the  Revolution.  *  The  whole  State,  from 
the  mountains  to  the  sea,  was  overrun  by  an 
overwhelming  force  of  the  enemy.  The  fruits  of 
industry  perished  on  the  spot  where  they  were 
produced,  or  were  consumed  by  the  foe.  The 
"plains  of  Carolina"  drank  up  the  most  pre- 
cious blood  of  her  citizens !  Black  and  smoking 
ruins  marked  the  places  which  had  been  the 
habitations  of  her  children  I  Driven  from  their 
homes,  into  the  gloomy  and  almost  impenetra- 
ble swamps,  even  there  the  spirit  of  liberty  sur- 
vived, and  South  Carolina  (sustained  by  the  ex- 
ample of  her  Sumters  and  her  Marions,)  prov- 
ed, by  her  conduct,  that  though  her  soil  might  be 
overrun,  the  spirit  of  her  people  was  invincible. 

But,  sir,  our  country  was  soon  called  upon  to 
engage  in  another  revolutionary  struggle,  and 
that,  too,  was  a  struggle  for  principle.  I  mean 
the  political  revolution  which  dates  back  to 
'08,  and  which,  if  it  had  not  been  successfully 
achieved,  would  have  left  us  none  of  the  fhiits 
of  the  Revolution  of  '76.  The  revolution  of  '98 
restored  the  constitution,  rescued  the  liberty  of 
the  citizen  from  the  grasp  of  those  who  were 
aiming  at  its  life,  and  in  the  emphatic  language 
of  Mr.  Jefferson,  "saved  the  constitution  at  its 
last  gasp."  And  by  whom  was  it  achieved! 
By  the  south,  sir,  aided  only  by  the  democracy 
of  the  north  and  west. 

—  I  come  now  to  the  war  of  1812 — a  war  which 
I  well  remember  was  called  in  derision  (while 
its  event  was  doubtfhl)  the  southern  war,  and 
sometimes  the  Carolina  war;  but  which  is  now 
universally  acknowledged  to  have  done  more 
for  the  honor  and  prosperity  of  the  country, 
than  all  other  events  in  our  history  put  together. 
What,  sir,  were  the  objects  of  that  war  ?  **  Free 
trade  and  sailors'  rights  I "  It  was  for  the  pro- 
tection of  northern  shipping,  and  New  England 
seamen,  that  the  country  flew  to  arms.  What 
interest  had  the  south  in  that  contest?  If  they 
had  sat  down  coldly  to  calculate  the  value  of 
their  interests  involved  in  it,  they  would  have 
found  that  they  had  every  thing  to  lose  and 
nothing  to  gain.  But,  sir,  with  that  generous 
devotion  to  country  so  characteristic  of  the 
south,  they  onlv  asked,  if  the  rights  of  any  por- 
tion of  their  fellow-citizens  had  been  invaded ; 
and  when  told  that  northern  ships  and  New 
England  seamen  had  been  arrested  on  the  com- 
mon highway  of  nations,  they  felt  that  the  hon- 
or of  their  country  was  assailed ;  and  acting  on 
that  exalted  sentiment  which  feels  a  stain 
like  a  wound,"  they  resolved  to  seek,  in  open 
war,  for  a  redress  of  those  injuries  which  it  did 
not  become  freemen  to  endure.  Sir,  the  whole 
south,  animated  as  by  a  common  impulse,  cor- 
dially united  in  declaring  and  promoting  that 
war.  South  Carolina  sent  to  your  councils,  as 
the  advocates  and  supporters  of  that  war,  the 
noblest  of  her  sons.  How  they  fulfilled  that 
trust,  let  a  grateful  country  telL  Not  a  meas- 
ure was  adopted,  not  a  battle  fought,  not  a  vio- 
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lory  won,  which  contributed  in  any  degree,  to 
the  success  of  that  war,  to  which  southern  coun- 
cils and  southern  valor  did  not  largely  contrib- 
ute. Sir,  since  South  Carolina  is  assailed.  I 
must  bo  suffered  to  speak  it  to  her  praise,  that 
at  the  very  moment  when,  in  one  quarter,  we 
heard  it  solemnly  proclaimed, that  it  did  not 
become  a  religious  and  moral  people  to  rejoice 
at  the  victories  of  our  army  or  our  navy,"  her 
legislature  unanimously 

Besohed^  That  we  will  cordially  support  the 
government  in  the  vigorous  prosecution  of  the 
war,  until  a  peace  can  be  obtained  on  honorable 
terms,  and  we  will  cheerfully  submit  to  every 
privation  that  may  be  required  of  us,  by  our 
government,  for  the  accomplishment  of  Uiis 
object." 

South  Carolina  redeemed  that  pledge.  She 
threw  open  her  treasury  to  the  government 
She  put  at  the  absolute  disposal  of  the  officers 
of  the  United  States  all  that  ^e  possessed — ^her 
men,  her  money,  and  her  arms.  She  appropri- 
ated half  a  million  of  dollars,  on  her  own  ac- 
count, in  defence  of  her  maritime  frontier, 
ordered  a  brigade  of  State  troops  to  be  raised, 
and  when  left  to  protect  herself  by  her  own 
means,  never  suffered  the  enemy  to  touch  her 
soil,  without  being  instantly  driven  off  or  cap- 
tured. 

Such,  sir,  was  the  conduct  of  the  south — such 
the  conduct  of  my  own  State  in  that  dark  hour 
**  which  tried  men^s  souls." 

When  I  look  back  and  contemplate  the  spec- 
tacle exhibited  at  that  time,  in  another  quarter 
of  the  Union — when  I  think  of  the  conduct  of 
certain  portions  of  New  England,  and  rmember 
the  part  which  was  acted  on  that  memorable 
occasion  by  the  political  associates  of  the  gen- 
tleman from  Massachusetts — nay,  when  I  fofiow 
that  gentleman  into  the  councils  of  the  nation, 
and  listen  to  his  voice  during  the  darkest  period 
of  the  war,  I  am  indeed  astonished  that  he 
should  venture  to  touch  upon  the  topics  which 
he  has  introduced  into  this  debate.  South  Car- 
olina reproached  by  Massachusetts  I  And  from 
whom  does  the  acxjusation  come?  Not  from 
the  democracy  of  New  England ;  for  they  have 
been  in  times  past,  as  they  are  now,  the  friends 
and  allies  of  the  south.  No,  sir,  the  accusation 
comes  from  that  party  whose  acts,  during  the 
most  trying  and  eventful  period  of  our  national 
history,  were  of  such  a  character,  that  their  own 
legislature,  but  a  few  years  ago,  actually  blotted 
them  out  from  their  records,  as  a  stain  upon 
the  honor  of  the  country.  But  how  can  they 
ever  be  blotted  out  from  the  recollection  of  any 
one  who  had  a  heart  to  feel,  a  mind  to  compre- 
hend, and  a  memorv  to  retain,  tlie  events  of 
that  day?  Sir,  I  shall  not  attempt  to  write 
the  history  of  the  party  in  New  England,  to 
which  I  have  alluded — the  war  party  in  peace, 
and  the  peace  party  in  war.  That  task  I  shall 
leave  to  some  future  biographer  of  Nathan 
Dane,  and  I  doubt  not  it  will  be  found  quite 
easy  to  prove  that  the  peace  party  of  Massachu- 
aettfl  were  the  only  defenders  of  their  country, 


during  the  war,  and  actually  achieved  all  our 
victories  by  land  and  sea.  In  the  mean  time, 
air,  and  until  that  history  shall  be  written,  I 
propose,  with  the  feeble  and  glimmering  lights 
which  I  possess,  to  review  the  conduct  of  thia 
party,  in  connection  with  the  war,  and  the 
events  which  immediately  preceded  it  / 
ylt  will  be  recollected  sh*.  ti^at  our  great 
causes  of  quarrel  with  Great  Britain,  were  her 
depredations  on  northern  commerce,  and  the 
impressment  of  New  England  seamen.  From 
every  quarter  we  were  c^ed  upon  for  protec- 
tion. Importunate  as  the  weet  is  now  repre- 
sented to  be,  on  another  subject,  the  importunity 
of  the  east  on  that  occasion  was  far  greater.  I 
hold  in  my  hands  the  evidence  of  the  &ct  Here 
are  petitions,  memorials,  and  remonatranees 
from  all  parts  of  New  En^^d,  setting  forth  the 
injustice,  the  oppression,  the  depredations,  the 
insults,  the  outrages,  committed  by  Great  Brit- 
ain against  the  unoffending  commerce  and  sea- 
men of  New  En^^d,  and  calling  upon  Ckm- 
gress  for  redress.  Sir,  I  cannot  stop  to  read 
these  memorials.  In  that  from  Boston,  after 
stating  the  alarming  and  extensive  condemna- 
tion of  our  vessels  by  Great  Britain,  which 
threatened  to  sweep  our  commerce  from  the 
face  of  the  ocean,"  and  to  involve  our  mer- 
chants in  bankruptcy,"  they  called  upon  the 
government  to  assert  our  rights,  and  to  adopt 
such  measures  as  will  support  the  dignity  and 
honor  of  the  United  States." 

From  Salem,  we  heard  a  language  still  more 
decisive ;  thev  call  explicitly  for  ^  an  ap|)eal  to 
arms,"  and  pledge  their  lives  and  property,  in 
support  of  any  measures  which  Congress  might 
adopt  From  Newburyport,  an  appeal  was 
maae  "  to  the  firmness  and  justice  of  the  gov- 
ernment, to  obtain  compensation  and  protec- 
tion." It  was  here,  I  think,  that  when  the  war 
was  declared,  it  was  resolved  "  to  reast  our 
own  government,  even  unto  blood!"  (Olive. 
Branch,  p.  101.)  ^. 

In  other  quarters,  the  common  language  of 
that  day,  was,  that  our  commerce,  and  our  sea- 
men, were  entitled  to  protection ;  and  that  it 
was  the  duty  of  the  government  to  afford  it,  at 
every  hazard.  The  conduct  of  Great  Britain, 
we  were  then  told,  was  an  outrage  upon  our 
national  independence."  These  clamors,  which 
commenced  as  early  as  January,  1806,  were 
continued  up  to  1812.  In  a  message  from  the 
governor  of  one  of  the  New  England  States,  as 
late  &s  the  tenth  October,  1811,  this  language  is 
held ;  a  manly  and  decisive  course  has  become 
indispensable ;  a  course  to  satisfy  foreign  na- 
tions, that  while  we  desire  peace,  we  have  the 
means  and  the  spirit  to  repel  aggression.  SVe 
are  false  to  ourselves,  when  our  commerce,  or 
our  territory,  is  invaded  with  impunity." 

About  this  time,  however,  a  remarkable 
change  was  observable  in  the  tone  and  temper 
of  those  who  had  been  endeavoring  to  force  the 
country  into  a  war.  The  language  of  complaint 
was  changed  into  that  of  insult;  and  calls  for 
protection  converted  into  reproaches.  Smoke, 
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anoke,"  (says  one  writer,)  "my  life  on  it,  our 
ezecniive  has  no  more  idea  of  declaring  war, 
than  my  grandmother."  ^^The  committee  of 
ways  and  means,"  (says  another,)  ^  have  come 
oot  with  their  Pandora's  box  of  taxes,  and  yet 
nobody  dreams  of  war."  "  Congress  does  not 
mean  to  declare  war;  they  dare  not"  Bat 
why  maltiply  examples  ?  An  honorable  mem- 
ber of  the  other  Hoase,  fh>m  the  city  of  Boston, 
Mr.  Qaincy,  in  a  speech  delivered  on  the  third 
April,  1812,  says,  "  neither  promises,  nor  threats, 
nor  asseyerations,  nor  oaths,  will  make  me  be- 
lieve that  yon  will  go  to  war.  The  navigation 
States  are  sacrificed,  and  the  spirit  and  charac- 
ter of  the  country  prostrated  by  fear  and  ava- 
rice ; "  "  yon  cannot,"  said  the  same  gentleman, 
on  another  occasion,  "  be  kicked  into  a  war." 

Well,  sir,  the  war  at  length  came,  and  what 
did  we  behold  ?  The  very  men  who  had  been 
for  six  years  olamoroos  for  war,  and  for  whose 
protection  it  was  waged,  became  at  once  equally 
clamorous  against  it  They  had  received  a 
miraculous  visitation;  a  new  light  suddenly 
beamed  upon  their  minds,  the  scales  fell  fi*om 
their  eyes,  and  it  was  discovered  that  tiie  war 
was  declared  from  "subserviency  to  France ;  " 
and  that  Congress,  and  the  executive,  "  had  sold 
themselves  to  Napoleon ;  "  that  Great  Britain 
had,  in  fact,  *^done  us  no  essential  iigury ; " 
that  she  was  "  the  bulwark  of  our  religion ;  " 
that  where  "  she  took  one  of  our  shira,  she  pro- 
tected twenty ;  "  and,  that  if  Great  Britain  had 
impressed  a  few  of  fOur  seamen,  it  was  because 
"she  could  not  distinguish  them  from  her  own." 
And  so  far  did  this  spirit  extend,  that  a  com- 
mittee of  the  Massachusetts  legislature  actually 
fell  to  calculation,  and  discovered,  to  their  infi- 
nite satisfaction,  but  to  the  astonishment  of  fdl 
the  world  beside,  that  only  eleven  Massachusetts 
sailors  had  ever  been  impressed.  Never  shall  I 
forget  the  appeals  that  nad  been  made  to  the 
sympathies  of  the  south,  in  behalf  of  the  "thou- 
sands of  impressed  Americans,"  who  had  been 
torn  firom  their  fimiilies  and  friends,  and  "  im- 
mured in  the  floating  dungeons  of  Britain." 
The  most  touching  pictures  were  drawn  of  the 
hard  condition  of  the  American  sailor,  "  treated 
like  a  slave,"  forced  to  fight  the  batUes  of  his 
enemy,  "lashed  to  the  mast,  to  be  shot  at  like 
a  dog."  But,  sir,  the  very  moment  we  had 
taken  up  arms  in  their  defence,  it  was  discov- 
ered that  all  these  were  mere  "fictions  of  the 
briun ;  "  and  that  the  whole  number  in  the  State 
of  Massachusetts  was  but  eleven ;  and  that  even 
these  had  been  "  taken  by  mistake."  Wonder- 
tol  discovery  t  The  Secretary  of  State  had  col- 
lected authentic  list^  of  no  less  than  six  thousand 
impressed  Americans.  Lord  Castlereagh  himself 
acknowledged  sixteen  hundred.  C^culations 
on  the  basis  of  the  number  found  on  board  of 
the  Gnerriere,  the  Macedonian,  tiie  Java,  and 
other  British  ships,  (captured  by  the  skill  and 
gallantry  of  those  heroes,  whose  achievements 
are  the  treasured  monuments  of  their  country's 
glory,)  fixed  the  number  at  seven  thousand: 
and  yet,  it  seems,  Massaohusetts  had  lost  bat 


eleven  I  Eleven  Massachusetts  sailors  taken  by 
mistake !  A  cause  of  war  indeed  1  Their  ships 
too,  the  capture  of  which  had  threatened  "  uni- 
versal bankruptcy,"  it  was  discovered  that  Great 
Britain  was  their  friend  and  protector ;  "  where 
she  had  taken  one,  she  had  protected  twenty." 
Then  was  the  discovery  made,  that  subserviency 
to  France,  hostility  to  commerce,  "  a  determi- 
nation on  the  part  of  the  south  and  west,  to 
break  down  the  eastern  States,"  and  especially, 
(as  reported  by  a  committee  of  the  Massachu- 
setts legislature,)  "to  force  the  sons  of  com- 
merce to  populate  the  wilderness,"  were  the 
true  causes  of  the  war.  *  But  let  us  look  a  litUe 
farther  into  the  conduct  of  the  peace  party  of 
New  England,  at  that  important  crisis.  What- 
ever difference  of  opinion  might  have  existed  as 
to  the  causes  of  the  war,  the  country  hod  a  right 
to  expect,  that  when  once  involved  in  the  con- 
test, all  America  would  have  cordially  united  in 
its  support.  •  Sir,  the  war  effected  in  its  progress 
a  union  of  all  parties  at  the  south.  But  not  so 
in  New  England;  there,  great  efforts  were 
made  to  stir  up  the  minds  of  the  people  to  op- 
pose it.  Nothing  was  left  undone  to  embarrass 
the  financial  operations  of  the  government,  to 
prevent  the  enlistment  of  troops,  to  keep  back 
the  men  and  money  of  New  England  from  the 
service  of  the  Union — ^to  force  the  President 
from  his  seat.  Yes,  sir,  "  the  island  of  Elba  I  or 
a  halter  1 "  were  the  alternatives  they  presented 
to  the  excellent  and  venerable  James  Madison. 
Sir,  the  war  was  further  opposed,  by  openly 
carrying  on  illicit  trade  with  the  enemy,  by  per- 
mitting that  enemy  to  establish  herself  on  the 
very  soil  of  Massachusetts,  and  by  opening  a 
free  trade  between  Great  Britain  and  Amenca, 
with  a  separate  custom  house.  Tea,  sir,  those 
who  cannot  endure  the  thought  that  we  should 
insist  on  a  free  trade,  in  time  of  profound  peace, 
could,  without  scruple,  claim  and  exercise  the 
right  of  carrying  on  a  free  trade  with  the  ene- 
my in  a  time  of  war ;  and  finally,  by  getting  up 
the  renowned  "  Hartford  Convention,"  and  pre- 
paring the  way  for  an  open  resistance  to  the 
government,  and  a  separation  of  the  States. 
Sir,  if  I  am  asked  for  the  proof  of  those  things, 
I  fearlessly  appeal  to  contemporary  history,  to 
the  public  documents  of  the  country,  to  the  re- 
corded opinion,  and  acts  of  public  assemblies,  to 
the  declaration  and  acknowledgments,  since 
made,  of  the  executive  and  legislature  of  Massa- 
chusetts herself,  t 

Sir,  the  time  has  not  been  allowed  me  to 
trace  this  subject  through,  even  if  I  had  been 


•  OliTO  Bnneh,  piigM  18i,  891. 

t  In  aiuwer  to  an  Addrew  of  Gorernor  Enstlfl,  denonndnf 
the  oondaot  of  the  Peaoe  party,  daring  the  war,  the  Hooae 
<^  Bepreflentatlres  of  MaasachoMtts,  in  Jano,  1828,  mj 
— **The  change  of  the  political  sentimentA  evinced  in  the 
late  elections,  forms  indeed  a  new  era  in  the  hlBtoiy  of  our 
Commonwealth.  It  is  the  triumph  of  reason,  oyer  passioQ ; 
of  patriotism,  oyer  party  spirit  Massachusetts  has  returned 
to  her  flnt  loye,  and  is  no  longer  a  stranger  in  the  Union. 
We  r^oiee  that,  thongh,  daring  the  last  war,  sneh  meamm 
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disposed  to  do  so.  But  I  cannot  refrain  from 
referring  to  one  or  two  documents,  which  have 
fi&Uen  in  my  way  since  this  debate  began.  I 
read,  sir,  from  the  Olive  Branch  of  Matthew 
Carey,  in  which  are  coUected  **the  actings  and 
doings "  of  the  peace  party  of  New  England, 
daring  the  cohtinnance  of  the  embargo  and  the 
war.  I  know  the  senator  from  Massachusetts 
will  respect  the  high  authority  of  his  political 
friend  and  fellow-laborer  in  the  great  cause  of 
"  domestic  industry." 

In  page  801,  et  seq.  9  of  this  work,  is  a  de- 
tailed account  of  the  measures  adopted  in  Mas- 
sachusetts, during  the  war,  for  the  express  pur- 
pose of  embarrassing  the  financial  operations 
of  the  government,  by  preventing  loans,  and 
thereby  driving  our  rulers  from  their  seats,  and 
forcing  the  country  into  a  dishonorable  peace. 
It  appears  that  the  Boston  Banks  commenced 
an  operation,  by  which  a  run  was  to  be  made 
upon  all  the  banks,  to  the  south ;  at  the  same 
time  stopping  their  own  discounts ;  the  effect 
of  which  was  to  produce  a  sudden  and  most 
alarming  diminution  of  the  circulatinff  medium, 
and  universal  distress  over  the  whole  country 
— ^a  distress  which  they  failed  not  to  attribute 
to  the  "  unholy  war." 

To  such  an  extent  was  this  system  oaried,  that 
it  appears  from  a  statement  of  the  condition  of 
the  Boston  Banks,  made  up  in  January,  1814, 
that  with  nearly  $5,000,000  of  specie  in  their 
vaults,  they  had  but  $2,000,000  of  bills  in  circu- 
lation. It  is  added  by  Carey,  that  at  this  very 
time  an  extensive  trade  was  carried  on  in  British 
government  bills,  for  which  specie  was  sent  to 
Canada,  for  the  payment  of  the  British  troops, 
then  laying  waste  our  northern  frontier,  ana 
this  too  at  the  very  moment  when  New  England 
ships,  sailing  under  British  licenses,  (a  trade 
declared  to  be  lawful  by  the  courts  both  of 
Great  Britain  and  Massachusette,*)  were  sup- 
plying with  provisions  those  very  armies  des- 
tined for  the  invasion  of  our  own  shores.  Sir, 


irore  adoptod  in  this  State,  as  oocosloned  doable  sacrifice  of 
treasore  and  of  life;  covered  the  friends  of  the  nation  with 
hnniiiiation  and  monming,  and  fixed  a  stain  on  the  paf^e  of 
oar  history :  a  redeeming  spirit  has  at  length  arisen,  to  take 
away  our  reproach,  and  restore  to  us  oar  good  name,  oar 
rank  among  our  sister  States,  and  oar  jast  influence  in  the 
Union. 

*' Though  we  would  not  renew  contentions,  or  irritate 
wantonly,  we  believe  tliat  there  are  coses  when  it  is  neces- 
sary we  should  '  wound  to  heal/  And  we  consider  it  among 
the  first  duties  of  the  friends  of  oar  National  Government, 
on  this  return  of  power,  to  disavow  the  unwarrantable  course 
pursued  by  this  State,  during  the  late  war;  and  to  bold  up 
the  measures  of  that  period,  as  beacons ;  that  the  present 
and  succeeding  generations  may  shun  that  career,  which 
must  inevitably  terminate  in  the  destruction  of  the  individ- 
ual, or  party,  who  pursues  it;  and  may  learn  the  important 
lesson,  that,  in  all  times,  the  path  of  duty  is  the  path  of 
safety ;  and  that  it  is  never  dangerous  to  roily  around  the 
standard  of  our  country/^ 

•  2d  Dodson's  Admirolty  Beporta,  48.  18  Mass.  Beports, 


the  author  of  the  Olive  Branch,  with  a  holj 
indignation,  denounoee  these  acta  as  treason- 
able 1  "  ^  giving  aid  and  comfort  to  the  enemy." 
I  shall  not  follow  his  example.  But  I  will  aak, 
with  what  Justice  or  propriety  can  the  south 
be  accused  of  disloyalty  from  that  quarter.  If 
we  had  any  evidence  that  the  senator  from 
MassachnsettB  had  admonished  his  brethren 
I  then,  he  might,  with  a  better  grace,  assume  the 
'  ofSce  of  admonishing  ns  now. 

When  I  look  at  the  measnres  adopted  in  Bo»- 
ton  at  that  day,  to  deprive  the  government  of 
the  necessary  means  for  carrying  on  the  war, 
and  think  of  the  soccess,  and  the  conseqoenoes 
of  these  measnrea,  I  feel  my  pride,  as  an  Ame- 
rican, humbled  in  the  dust.  Hear,  sur,  the  lan- 
guage of  that  day— I  read  from  pages  801  and 
802  of  the  Olive  Branch:  '^Let  no  man  who 
wishes  to  continue  the  war,  by  active  means, 
by  vote,  or  lending  money,  dare  to  prostrate 
himself  at  the  altar  on  the  fast  day."  Will 
federalists  subscribe  to  the  loan!  Will  they 
lend  money  to  onr  national  rulers?  It  is  im- 
possible, first,  because  of  principle,  and  se- 
condly, because  of  principal  and  interest.*' 

Do  not  prevent  the  abusers  of  their  trust  from 
becoming  bankrupt  Do  not  prevent  them 
from  becoming  odious  to  the  pabUc,  and  being 
replaced  by  better  men.''  ^  Any  federalist  who 
lends  money  to  government,  ranst  go  and 
shake  hands  with  James  ^fjidison,  and  claim 
fellowship  with  Felix  Grundy.''  (I  beg  pardon 
of  my  honorable  friend  from  Tennessee— bat 
he  is  in  good  company.   I  had  thought  it  was 

James  ICadison,  Fdix  Grundy,  and  the 
devil.")  Let  him  no  more  ^call  himself  a 
federalist,  and  a  friend  to  his  coxmtry — ^he  will 
be  called  by  others  infamous,"  &c. 

Sir,  the  spirit  of  the  people  sunk  under  these 
appeals.  Such  was  the  effect  produced  by  them 
on  the  public  mind,  that  the  very  agents  of  the 
government,  (as  appears  from  their  public  ad- 
vertisements, now  before  me,)  could  not  obtain 
loans,  without  a  pledge,  that  ^Hbe  names  of  the 
subscribers  should  not  be  known."  Here  are 
the  advertisements :  ^  The  names  of  all  sub- 
scribers," say  Gilbert  and  Dean,  tlie  brokers 
employed  by  government,  "shall  be  known  only 
to  the  undersigned."  As  if  those  who  came 
forward  to  aid  their  country,  in  the  hour  of  her 
utmost  need,  were  engaged  in  some  dark  and 
foul  conspiracy,  they  were  assured  that  their 
names  should  not  be  known.  Can  any  thing 
show  more  conclu^vely  the  unhappy  state  of 
public  feeling  which  prevailed  at  that  day,  than 
this  single  fact?  Of  the  same  oharaoter  with 
these  measures,  was  the  conduct  of  Massachu- 
setts, in  withholding  her  militia  from  the  service 
of  the  United  States,  and  devising  measures 
for  withdrawing  her  quota  of  the  taxes,  there- 
by attempting,  not  merely  to  cripple  the  re- 
sources of  the  country,  but  actufdly  depriv- 
ing the  government,  as  far  as  depended  upon 
her,  of  all  the  means  of  carrying  on  the  war — 
of  the  bone,  and  muscle,  and  sinews  of  war — 
"  of  man  and  steel— the  soldier  and  bis  sword." 
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But  it  seems  Massaobosetts  was  to  reserve  her 
resources  for  herself— she  was  to  defend  and 

Srotect  her  own  shores.  And  how  was  that 
ntj  performed?  In  some  places  on  the  coast 
neutrality  was  declared,  and  the  enemy  was 
Buffered  to  invade  the  soil  of  Massachusetts,  and 
allowed  to  occupy  her  territory,  until  the  peace, 
without  one  effort  to  rescue  it  from  his  grasp. 
Nay,  more— while  our  own  government  and 
our  rulers  were  considered  as  enemies,  the 
troops  of  the  enemy  were  treated  like  friends — 
the  most  intimate  conunercial  relations  were 
established  with  them,  and  maintained  up  to 
the  peace.  At  this  dark  period  of  our  national 
affairs,  where  was  the  senator  from  Massachu- 
setts? How  were  his  political  associates  em- 
ployed ?  "  Calculating  the  value  of  the  Union  I " 
Yes,  sir,  that  was  the  propitious  moment,  when 
/  our  country  stood  alone,  the  last  hope  of  the 
world,  struggling  for  her  existence  against  the 
colossal  power  of  Qreat Britain,  ^^concentrated 
in  one  mighty  effort  to  crush  us  at  a  blow" — 
that  was  the  chosen  hour  to  revive  the  grand 
scheme  of  building  up  ^^a  great  northern  con- 
federacy"— a  scheme,  which^  it  is  stated  in  the 
work  before  me,  had  its  oiigin  as  far  back  as 
the  year  1796,  and  which  appears  never  to  have 
been  entirely  abandoned. 

In  the  language  of  the  writers  of  that  day, 
(1796,)  rather  than  have  a  Constitution  such 
as  the  Anti-Federalists  were  contending  for, 
(such  as  we  now  are  contending  for,)  the  Union 
ought  to  be  dissolved ; "  and  to  prepare  the  way 
for  that  measure,  the  same  methods  were  re- 
sorted to  then,  that  have  always  been  relied  on 
for  that  purpose,  exciting  pr^udice  against  the 
south.  Yes,  sir,  our  northern  brethren  were 
then  told,  that  if  the  negroes  were  good  for 
food,  their  southern  masters  would  claim  the 
right  to  destroy  them  at  pleasure."  *  Sir,  in  1814^ 
all  these  topics  were  revived.  Again  we  heara 
of  "a  northern  confederacy."  "The  Slave 
States  by  "themselves;"  "tiie  mountains  are 
the  natural  boundary ; "  "  we  want  neither  the 
counsels  nor  the  power  of  tJie  west,"  &c.  &o. 
The  papers  teemea  with  accusations  against  the 
south  and  the  west,  and  tiie  odls  for  a  dissolu- 
tion of  all  connection  with  them,  were  loud  and 
strong.  I  cannot  consent  to  go  through  the  dis- 
gusting details.  But  to  ^ow  the  height  to 
which  the  spirit  of  disaffection  was  carried,  I 
will  take  you  to  the  temple  of  the  living  God, 
and  show  you  that  sacred  place  (which  should 
be  devoted  to  the  extension  of  *^  peace  on  earth 
and  good  will  towards  men,"  where  *^  one  day^s 
truce  ought  surely  to  be  allowed  to  the  dissen- 
sions and  animosities  of  mankind,")  converted 
into  a  fierce  arena  of  political  strife,  where  from 
the  lips  of  the  priest,  standing  between  the 
horns  of  the  altar,  there  went  forth  the  most 
terrible  denunciations  agfunst  sJl  who  should  be 
true  to  their  country  in  the  hour  of  her  utmost 
need. 

"  If  you  do  not  wish,"  said  a  Reverend  der- 
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gyman.  in  a  sermon  preached  in  Boston,  on  the 
28d  July,  1812,  to  become  the  slaves  of  thorn 
who  own  slaves,  and  who  are  themselves  the 
slaves  of  French  slaves,  you  must  either,  in  the 
language  of  the  day,  cut  the  connection,  or  so 
far  alter  the  national  compact,  as  to  ensure  to 
yourselves  a  due  share  in  the'  government." 
(Olive  Branch,  page  819.)  "  The  Union,"  says 
the  same  writer,  (page  820,)  ^*has  been  long 
since  virtually  dissolved,  and  it  is  full  time  that 
this  part  of  the  disunited  States  should  take 
care  of  itself." 

Another  Reverend  gentleman,  pastor  of  a 
church  at  Medford,  (page  821,)  issues  his  an- 
athema— "let  him  stand  accursed" — against 
all,  all,  who  by  their  "personal  services,"  or 
"  loans  of  money,"  "  conversation,"  or  "  wri- 
ting," or  "influence,"  give  countenance,  or 
support  to  the  unrighteous  war,  in  the  following 
terms — "  that  man  is  an  accomplice  in  the  wick- 
edness— ^he  loads  his  conscience  with  the  black- 
est crimes — he  brings  the  guilt  of  blood  upon 
his  soul,  and  in  the  sight  of  God,  and  his  law, 
he  is  a  murderer  I " 

One  or  two  more  quotations,  sir,  and  I  shall 
have  done.  A  Reverend  Doctor  of  Divinity, 
the  pastor  of  a  church  at  Byfield,  Massachusetts, 
on  the  7th  of  April,  1814,  thus  addresses  his 
flock,  (821)—"  The  Israelites  became  weary  of 
yielding  the  fruit  of  their  labor  to  pamper  their 
splendid  tyrants.  They  left  their  political  woes. 
They  separated.  Where  is  our  Moses  ?  Where 
the  rod  of  his  mirades  ?  Where  is  our  Aaron  ? 
Alas !  no  voice  from  the  burning  bush  has  di- 
rected them  here." 

"  We  must  trample  on  the  mandates  of  des- 
potism, or  remain  slaves  forever."  (p.  822.) 
"  You  must  drag  the  chains  of  Virginia  despo- 
tism, unless  you  discover  some  other  mode  of 
escape."  "Those  Western  States,  which  have 
been  violent  for  this  abominable  war — those 
States  which  have  thirsted  for  blood — God  has 
given  them  blood  to  drink."  (828.)  Mr.  Presi- 
dent, I  can  go  no  further,  ^e  records  of  the 
day  are  frdl  of  such  sentiments,  issued  from  the 
press,  spoken  in  public  assemblies,  poured  out 
from  the  sacred  desk  I  God  forbid,  sir,  that  I 
should  charge  the  people  of  Massachusetts  with 
participating  in  these  sentimenta.  The  south, 
and  the  west,  had  there  their  friends, — ^men 
who  stood  by  their  country,  though  encompassed 
all  around  by  their  enemies. — ^The  senator  from 
Massachusetts,  (Mr.  Silsbee,)  was  one  of  them ; 
the  senator  from  Connecticut,  (Mr.  Foot,)  was 
another,  and  there  are  others  now  on  this  floor. 
The  sentiments  I  have  read  were  the  sentiments 
of  a  party,  embracing  the  political  associates  of 
the  gentleman  from  Massachusetts.  If  they 
could  only  be  found  in  ti^e  columns  of  a  news- 
paper, in  a  few  occadonal  pamphlets,  issued  by 
men  of  intemperate  feeling,  I  should  not  consid- 
er them  as  affording  any  evidence  of  the  opin- 
ions, even  of  the  peace  party  of  New  England. 
But,  sir,  they  were  the  common  language  of 
that  day ;  they  pervaded  the  whole  land ;  they 
were  iasiied  from  the  legiaUtive  hall— from  the 
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pulpit,  and  the  press.  Our  books  are  fall  of 
them ;  and  there  is  no  man  who  now  hears  me, 
bnt  knows  that  they  were  the  sentiments  of  a 
party,  by  whose  members  they  were  promnl- 
gatea.  Indeed,  no  evidence  of  this  womd  seem 
to  be  required,  beyond  the  fact  that  snch  senti- 
ments found  their  way  even  into  the  pnlpits  of 
New  England.  What  must  be  the  state  of  pub- 
lic opinion,  where  any  respectable  dergyioian 
would  venture  to  preach,  and  to  print  sermons 
containing  the  sentiments  I  have  quoted  ?  I 
doubt  not  the  piety,  or  moral  worth  of  these 
gentlemen.  I  am  told  they  were  respectable 
and  pious  men.  But  they  were  men,  and  they 
^kindled  in  a  common  blaze."  And  now,  sir, 
I  must  be  suffered  to  remark,  that  at  this  awful 
and  melancholy  period  of  our  national  history, 
the  gentleman  from  Massachusetts,  who  now 
manifests  so  great  a  devotion  to  the  Union,  and 
so  much  anxiety  lest  it  should  be  endangered 
from  the  south,  was  "with  his  brethren  in 
Israel."  He  saw  all  these  things  passing  before 
bis  eyes — he  heard  these  sentiments  uttered  all 
^  around  him.  I  do  not  charge  that  gentleman 
with  any  participation  in  these  acts,  or  with  ap- 
proving of  these  sentiments. 

But  I  will  ask,  why,  if  he  was  animated  by 
the  same  sentiments  then,  which  he  now  pro- 
fesses, if  he  can  "  augur  disunion  at  a  distance, 
and  snuff  up  rebellion  in  every  tainted  breeze," 
why  did  he  not,  at  that  day,  exert  his  great 
talents,  and  acknowledged  influence,  with  the 
political  associates  by  whom  he  was  surround- 
ed, and  who  then,  as  now,  looked  up  to  him  for 
guidance  and  direction,  in  allaying  this  general 
excitement,  in  pointing  out  to  his  deluded  friends 
the  value  of  the  Union ;  in  instructing  them, 
that,  instead  of  looking  "  to  some  prophet  to 
lead  them  out  of  the  land  of  Egypt,"  tiiey  should 
become  reconciled  to  their  brethren,  and  unite 
with  them  in  the  support  of  a  just  and  necessary 
war  ?  Sir,  the  gentleman  must  excuse  me  for 
saying,  that  if  the  records  of  our  country  af- 
forded any  evidence  that  he  had  pursued  such 
a  course,  then  if  we  could  find  it  recorded  in 
the  history  of  those  times,  that,  like  the  im- 
mortal Dexter,  he  had  breasted  that  mighty 
torrent  which  was  sweeping  before  it  all  that 
was  great  and  valuable  in  our  political  institu- 
tions— if  like  him  he  had  stood  by  his  country 
in  opposition  to  his  party,  sir,  we  would,  like 
little  children,  listen  to  his  precepts  and  abide 
by  his  counsels. 

As  soon  as  the  public  mind  was  sufficiently 
pre[)arod  for  the  measure,  the  celebrated  Hart- 
ford Convention  was  got  up ;  not  as  the  act  of 
a  few  unauthorized  individuals,  but  by  authority 
of  the  Legislature  of  Massachusetts ;  and,  as  has 
been  shown  by  the  able  historian  of  that  con- 
vention, in  accordance  with  the  views  and 
wishes  of  the  party,  of  which  it  was  the  organ. 
Now,  sir,  I  do  not  desire  to  call  in  question  the 
motives  of  the  gentlemen  who  composed  that 
assembly — ^I  knew  many  of  them  to  be  in  pri- 
wfce  life  accomplished  and  honorable  men,  and 
^^oabt  not  there  were  some  among  them  who 


did  not  perceive  the  dangerous  tendency  of  their 
proceedings.  I  will  even  go  further,  and  say, 
that  if  the  authors  of  the  Hartford  Conventioo 
believed  that  "gross,  deliberate,  and  palpable 
violations  of  the  oonstitution  "  had  taken  place, 
utterly  destructive  of  their  rights  and  interests, 
I  should  be  the  last  man  to  deny  their  rights  to 
resort  to  any  constitutional  measures  for  redressi 
But,  sir,  in  any  view  of  the  case,  the  time  when, 
and  the  circumstances  under  which  that  con- 
vention assembled,  as  well  as  the  measures  ro- 
oonmiended,  render  their  conduct,  in  my  opin- 
ion, wholly  indefensible.  Let  us  contempla^ 
for  a  moment,  the  spectacle  then  exhibited  to 
the  view  of  the  world.  I  will  not  go  over  the 
disasters  of  the  war,  nor  describe  the  difficulties 
in  which  the  government  was  involved.  It 
will  be  recollected  that  its  credit  was  nearly 
gone.  Washington  had  fallen,  the  whole  coast 
was  blockaded,  and  an  immense  force  collected 
in  the  West  Indies  was  about  to  make  a  de- 
scent, which  it  was  supposed  we  had  no  means 
of  resisting.  In  this  awftd  state  of  our  publio 
affairs,  when  the  government  seemed  lumost 
to  be  tottering  on  its  base,  when  Great  Britain, 
relieved  fh>m  all  her  other  enemies,  had  pro- 
claimed her  purpose  of  "reducing  us  to  uncon- 
ditional submission,"  we  beheld  the  peace  partv 
of  New  England  (in  the  language  of  the  work 
before  us)  ^pursuing  a  course  calculated  to  do 
more  injury  to  their  country,  and  to  render 
England  more  effective  service,  than  all  her 
armies."  Those  who  could  not  find  in  their 
hearts  to  rejoice  at  our  victories,  sans  Te  Deum 
at  the  Eing^s  Ohapel  in  Boston  for  the  restora- 
tion of  the  Bourbons.  Those  who  could  not 
consent  to  illuminate  their  dwellings  for  the 
capture  of  the  Gnerriere,  could  give  visible 
tokens  of  .their  joy  at  the  fall  of  Detroit  The 
"  beacon  fires  "  of  their  hills  were  lighted  up, 
not  for  the  encouragement  of  their  friends,  but 
as  signals  to  the  enemy;  and,  in  the  gloomy 
hours  of  midnight,  the  very  lights  burned,  blue. 
Such  were  the  dark  and  portentous  signs  of  the 
times,  which  ushered  into  being  the  renowned 
Hartford  Convention.  That  convention  met, 
and  from  their  proceedings  it  appears  that  their 
chief  object  was  to  keep  back  the  men  and 
money  of  New  England  from  the  service  of  the 
Union,  and  to  effect  radical  changes  in  the  gov- 
ernment— changes  that  can  never  be  effected 
without  a  dissolution  of  tlie  Union. 

Let  us  now,  sir,  look  at  their  proceedings. 
I  read  from  "  A  short  account  of  tne  Hartford 
Oonvention,**  (written  by  one  of  its  membersX 
a  very  rare  book,  of  which  I  was  fortunate 
enough  a  few  years  ago  to  obtain  a  copy. 
[Here  Mr.  H.  read  from  the  proceedings.*] 


*  It  appears  at  p.  6  of  "The  Aeoonnt,'*  that,  bj  a  rote  of 
the  Hoiue  of  BepreaentatiTes  of  MaaaaohuMtts  (260  to  MX 
delegates  to  this  oonyentlon  were  ordered  to  be  appointed 
to  consult  apon  the  sabjeot  **of  their  public  grleTaaoea  and 
oonoems,"  and  upon  "the  best  means  of  presenring  their 
resources,^  and  for  procuring  a  revision  of  the  Constitntioii 
of  the  United  Statee,  **more  efliBCtaallT  to  seeore  the  sap- 
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It  is  unnecessary  to  trace  the  matter  ftirther, 
or  to  ask  what  would  have  been  the  next  chap- 
ter in  this  history,  if  the  measures  recommended 
had  been  carried  into  effect;  and  if,  with  the 
men  and  money  of  New  England  withheld  from 
the  government  of  the  Umted  States,  she  had 
been  withdrawn  from  the  war;  if  New  Orleans 
had  Men  into  the  hands  of  the  enemy,  and  i^ 
without  troops  and  almost  destitute  of  money, 
the  southern  and  the  western  States  had  been 
thrown  upon  their  own  resouroes  for  the  prose- 
cution of  the  war,  and  the  recovery  of  New 
Orleans. 

Sir,  whatever  may  have  been  the  inne  of  the 
contest,  the  Union  must  have  been  dissolved. 
But  a  wise  and  just  Providence,  which  "  shapes 
our  ends,  rough-hew  them  as  we  will,''  gave  us 
the  victory,  and  crowned  our  efforts  with  a 
glorious  peace.  The  ambassadors  of  Hartford 
were  seen  retracing  their  steps  from  Washing- 
ton, the  bearers  of  the  glad  tidings  of  great 
Joy.^  Courage  and  patriotism  triumphed — the 
country  was  saved — ^the  Union  was  preserved. 
And  are  we,  Mr.  President,  who  stood  by  our 
country  then;  who  threw  open  our  coffers; 
who  bared  our  bosoms ;  who  freely  perilled  all 
in  that  conflict,  to  be  reproached  with  want  of 
attachment  to  the  Union  ?  If^  sir,  we  are  to 
have  lessons  of  patriotism  read  to  us,  they  must 
come  from  a  different  quarter.  The  senator 
from  Massachusetts,  who  is  now  so  sensitive  on 
all  subjects  connected  with  the  Union,  seems  to 
have  a  memory  forgetful  of  the  political  events 
that  have  passed  away.  I  must,  therefore,  re- 
fresh his  recollection  a  little  farther  on  tnese 
subjects.  The  history  of  disunion  has  been 
written  by  one,  whose  authority  stands  too  high 
with  the  American  people  to  be  questioned-- 


port  and  attMliment  of  all  the  pM^le,  bj  pUdiig  all  npon 
the  basis  of  fUr  repreeentatloiL^ 

The  oonrentlon  assembled  at  Hartford,  on  the  lOth  De- 
oeinbeT,1814  On  the  next  di^  It  was 

fssolred,  That  the  most  loTlolable  seereey  shall  be 
obeerred  bj  each  member  of  this  oonTention,  Ineladlog 
the  seeretar7,  ss  to  all  propositions,  debate,  and  proeeed- 
in^  thereof  until  this  ii^  unction  shall  be  suspended  or 
altered. 

On  the  i4th  of  Deeember,  the  eommittee  appointed  to 
prepare  and  report  a  general  project  of  snch  measares  se 
maj  be  proper  for  the  oonrentlon  to  adopt,  reported,  among 
other  things, 

**  1.  That  It  was  expedient  to  reoommend  to  the  Legisla- 
tnres  of  the  States  the  adoption  of  the  mo^  elTeetnal  and 
dedslTe  measures,  to  protect  the  militia  of  the  States  from 
the  nsorpations  contained  in  these  proceedings."  [The  pro- 
eeedlngs  of  Congress  and  the  ExecntiTe,  in  relation  to  the 
militia,  and  the  war.] 

**a.  That  it  was  expedient  also  to  prepare  a  statement, 
exhibiting  the  neeeasitj  which  the  ImproTidenee  and  ina- 
bility of  the  C^eneral  Qoremment  hare  imposed  upon  the 
States  of  proTlding  for  their  own  defence,  and  the  impossi- 
bility of  their  discharging  this  duty,  and  at  the  same  time 
ftilfilling  the  requisitions  of  the  Oeneral  Ooremment,  and 
also  to  recoouiend  to  the  Leglslatares  of  the  several  States, 
to<  make  provision  for  mntnal  defence,  and  to  make  an 
Mraeft  an^Umtioa  to  the  QorenuBsnt  of  the  United  Stitaa, 


I  mean  Thomas  Jeffsrson— I  know  not  how  the 
gentleman  may  receive  this  authority.  When 
3iat  great  and  good  man  occupied  the  Presi- 
dential chair,  I  believe  he  commanded  no  por- 
tion of  the  gentleman^s  respect 

I  hold  in  my  hand  a  celebrated  pamphlet  on 
the  embargo,  in  which  language  is  held  in  rela- 
tion to  Mr.  Jefferson,  which  my  respect  for  his 
memory  will  prevent  me  from  reading,  unless 
any  gentleman  should  call  for  it  But  the  ^na- 
tor  fr;>m  Massachusetts  has  since  joined  in  sing- 
ing hosannas  to  his  name — he  has  assisted  at 
his  apotheods,  and  has  fixed  him  as  a  brilliant 
star  in  the  dear  upper  sky.'*  I  hope,  therefore, 
he  is  now  prepared  to  receive  with  deference 
and  reroect  the  high  authority  of  Mr.  Jefferson. 
In  the  rourth  volume  of  his  Memoirs,  which  has 
just  issued  from  the  press,  we  have  the  follow- 
ing history  of  disunion,  from  the  pen  of  that 
illustrious  statesman:  "Mr.  Adams  called  on 
me  pending  the  embargo,  and  while  endeavors 
were  making  to  obtain  its  repeal ;  he  spoke  of 
the  diasatis&ction  of  the  eastern  portion  of  our 
confederacy  with  the  restrunts  of  the  embargo 
then  existing,  and  their  restlessness  under  it 
That  there  was  nothing  which  might  not  be 
attempted,  to  rid  themselves  of  it  That  he 
had  information  of  the  most  unquestionable 
authority,  that  certain  citizens  of  the  Eastern 
States  (I  think  he  named  Massachusetts  particu- 
larly) were  in  negotiation  with  agents  of  the 
British  Government,  the  object  of  which  was 
an  agreement  that  the  New  England  States 
should  take  no  further  part  in  the  war  (the 
commercial  war,  the  **war  of  restrictions."  as 
it  was  called)  then  going  on,  and  that  witnout 
formaUy  declaring  uieir  separation  from  the 
Union,  they  should  withdraw  from  all  aid  and 


with  a  view  to  some  arrangement  whereby  the  States  may 
be  enabled  to  retain  a  portion  of  the  taxes  levied  by  Con- 
gress, for  the  purposes  of  self-defence,  and  for  the  reimborse- 
ment  of  expenses  already  Ineorred  on  acoonnt  of  the  United 
States.'' 

**a.  That  it  is  expedient  to  recommend  to  the  several 
State  Legislatures,  eertain  amendments  to  the  oonstitution, 
vlx.: 

That  the  power  to  declare  or  make  war,  by  the  Congress 
of  the  United  States,  be  restricted. 

That  it  is  expedient  to  attempt  to  make  provision  for 
restraining  Congress  in  the  exercise  of  an  nnlimited  power 
to  make  new  Stotea,  and  admit  them  into  the  Union. 

That  an  amendment  be  proposed  respecting  slave  repre- 
sentation, and  slave  taxation." 

On  the  S9th  of  December,  1814,  it  was  proposed  "  that  the 
capacity  of  naturalized  dtixens  to  hold  offices  of  trust,  honor, 
or  profit,  ought  to  be  restrained,**  &o. 

The  subsequent  proceedings  are  not  given  at  large.  But 
it  seems  that  the  report  of  the  committee  was  adopted,  and 
also  a  reconmiendation  of  certain  measures  (of  the  character 
of  which  we  are  not  informed)  to  the  States  for  their  mu- 
tual defence ;  and  having  voted  that  the  ii\)nnctIon  of  secre- 
cy, in  regard  to  all  the  debates  and  proceedings  of  the  con- 
vention (except  so  fer  ss  relates  to  the  report  finally  adopt- 
edX  be  continued,"  the  eonvention  a^oumed  sine  die,  but, 
as  it  was  supposed,  to  meet  sgsin  when  drcumstanees  shoald 
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obedience  to  them,  &a  From  that  moment, 
says  Mr.  J.,  I  saw  the  necessity  of  abandoning 
it  [the  embargo],  and,  instead  of  effecting  our 
purpose  by  this  peacefol  measnre,  we  mnst  fight 
it  out,  or  break  the  Union."  In  another  letter, 
Mr.  Jefferson  adds :  I  donbt  whether  a  single 
fact  known  to  the  world,  will  carry  as  clear 
conviction  to  it  of  the  correctness  of  onr  know- 
ledge of  the  treasonable  views  of  the  Federal 
party  of  that  day,  as  that  disclosed  by  this,  the 
most  nefarions  and  daring  attempt  to  dissever 
the  Union,  of  which  the  Hartford  Convention 
was  a  subsequent  chapter ;  and  both  of  these 
having  failed,  consolidation  becomes  the  fourth 
chapter  of  the  next  book  of  their  history.  But 
this  opens  with  a  vast  accession  of  strength, 
from  their  younger  recruits,  who,  having  noth- 
ing in  them  of  the  feelings  and  principles  of  76, 
now  look  to  a  single  and  splendid  government, 
&c,y  riding  and  ruling  over  tne  plundered  plough- 
man, and  beggared  yeomanry."  (vol.  4, 419, 422.) 

The  last  chapter,  says  Jefferson,  of  that 
history,  is  to  be  found  in  the  conduct  of  those 
who  are  endeavoring  to  bring  about  consolida- 
tion ;  aye,  sir,  that  very  consolidation,  for  which 
the  gentleman  from  Massachusetts  is  contend- 
ing— ^the  exercise  by  the  Federal  Government, 
of  powers  not  delegated  in  relation  to  "internal 
improvements,"  and  "  the  protection  of  manu- 
factures." And  why,  ar,  does  Mr.  Jefferson 
consider  consolidation  as  leading  directly  to 
disunion  ?  Because  he  knew  that  the  exercise 
by  the  Federal  Government,  of  the  powers  con- 
tended for,  would  make  this  **a  government 
Without  limitation  of  powers,"  the  submission 
to  which,  he  considered  as  a  greater  evil  than 
disunion  itself.  There  is  one  chapter  in  this 
history,  however,  which  Mr.  Jefferson  has  not 
filled  up ;  and  I  must,  therefore,  supply  the  de- 
ficiency. It  is  to  be  found  in  the  protests  made 
by  New  England  against  the  acquisition  of 
Louisiana.  In  relation  to  that  subject,  the  New 
England  doctrine  is  thus  laid  down  by  one  of 
her  learned  Doctors  of  that  day,  now  a  Doctor 
of  Laws,  at  the  head  of  the  great  literary  insti- 
tution of  the  East ;  I  mean  Josisii  Quincy, 
President  of  Harvard  College.  I  quote  from 
the  speech  delivered  by  that  gentleman  on  the 
floor  of  Congress,  on  the  occasion  of  the  admis- 
sion of  Louisiana  into  the  Union. 

"  Mr.  Qnincy  repeated  and  justified  a  remark 
he  had  made,  which,  to  save  all  misapprehension, 
he  had  coraraitted  to  writing,  in  the  following 
words :  "  If  this  bill  passes,  it  is  my  deliberate 
opinion,  that  it  is  virtually  a  dissolution  of  the 
Union ;  that  it  will  free  the  Slates  from  their 
moral  obligation ;  and  as  it  will  be  the  right  of 
all,  so  it  w^ill  be  the  duty  of  some,  to  prepare 
for  a  separation,  amicably  if  they  can,  violently 
if  they  must." 

Mr.  President,  I  wish  it  to  be  distinctly  under- 
stood, that  all  the  remarks  I  have  made  on  this 
sabject,  are  intended  to  be  exclusively  applied 
to  a  party,  which  I  have  described  as  the  Peace 
party  of  New  England  " — embracing  the  pohti- 
ool  associates  of  the  senator  from  Massachusetts 


— «  party  which  controlled  the  operations  of 
that  State  during  the  embargo,  and  the  war, 
and  who  are  Justly  chargeable  with  all  the  mea- 
sures I  have  reprobated.  Sir,  nothing  has  been 
further  from  my  thoughts,  than  to  impeach  the 
character,  or  conduct  of  the  people  of  New 
England.  For  their  steady  habits,  and  hardy 
virtues,  I  trust  I  entertain  a  becoming  reqiect. 
I  fuUy  subscribe  to  the  trntib  of  the  description 
given  before  the  Revolution,  by  one  whose  praise 
is  the  highest  eulogy,  that  the  perseverance  of 
Holland^  the  activity  of  France,  and  the  dex- 
terous and  firm  sagacity  of  English  enterprise^ 
have  been  more  than  equalled  by  thia  "recent 
people."  Hardy,  enterprisinff,  sagadons,  indoa* 
trions,  and  mcrsd — the  people  of  New  England 
of  the  present  dav,  are  worthy  of  their  ances- 
tors. Still  less,  Mr.  President,  has  it  been  my 
intention  to  say  any  thing  that  could  be  con- 
strued into  a  want  of  respect  for  that  party, 
who,  trampling  on  all  narrow,  sectional  feelingai 
have  been  true  to  their  principles  in  the  worst 
of  times — mean  the  democracy  of  New  Eng- 
land. 

Sir,  I  will  declare  that,  hifl^y  as  I  appreciate 
the  democracy  of  the  Souik,  I  consider  even 
higher  praise  to  be  due  to  the  democracy  of 
New  England — ^who  have  maintained  thdr  prin- 
ciples "through  good  and  through  evil  report,'* 
who,  at  every  period  of  our  national  history, 
have  stood  up  manfhlly  for  "their  country, 
their  whole  country^  and  nothing  but  their 
country."  In  the  great  political  revolution  of 
^98,  they  were  found  united  with  the  democracy 
of  the  south,  marching  under  the  banner  of  the 
constitution,  led  on  by  the  patriarch  of  liberty, 
in  search  of  the  land  of  political  promise,  which 
they  lived  not  only  to  behold,  but  to  possess  and 
to  enjoy.  Again,  sir,  in  the  darkest  and  most 
gloomy  period  of  the  war,  when  our  country 
stood  single-handed,  against  "  the  conqueror  of 
the  conquerors  of  the  world,"  when  aU  about 
and  aroimd  them  was  dark,  and  dreary,  disas- 
trous, and  discouraging,  they  stood  a  Spartan 
band  in  that  narrow  pass,  where  the  honor  of 
their  countrv  was  to  be  defended,  or  to  find  its 
grave.  And  in  the  last  great  struggle,  involv- 
ing, as  we  believe,  the  very  existence  of  the 
principle  of  popular  sovereignty,  where  were 
the  democracy  of  New  England  ?  Where  they 
^ways  have  been  found,  sir,  struggling  side  by 
side,  with  their  brethren  of  the  south  and  the 
west,  for  popular  rights,  and  assisting  in  that 
glorious  triumph,  by  which  the  man  of  the 
people  was  elevated  to  the  highest  ofiice  in 
their  gift. 

Who,  then,  Mr.  President,  are  the  true  friends 
of  the  Union?  Those  who  would  confine  the 
Federal  Government  strictly  within  tlie  limits 
prescribed  by  the  constitution;  who  would 
preserve  to  the  States  and  the  people,  all  powers 
not  expressly  delegated ;  who  would  make  this 
a  Federal  and  not  a  National  Union,  and  who, 
administering  the  government  in  a  spirit  of 
equal  Justice,  would  make  it  a  blessing  and  not 
a  curse.  And  who  are  its  enemies  !  Those 
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who  are  in  favor  of  consolidation — who  are  con- 
stantly stealing  power  from  the  States,  and  ad- 
ding strength  to  the  Federal  Government.  Who, 
assuming  an  unwarrantable  jurisdiction  over 
the  States  and  the  people,  undertake  to  regulate 
the  whole  industry  and  capital  of  the  country. 
But,  sir,  of  all  descriptions  of  men,  I  consider 
those  as  the  worst  enemies  of  the  Union,  who 
sacrifice  tJie  equal  rights  which  belong  to  every 
member  of  the  confederacy,  to  combinations  of 
interested  minorities,  for  personal  or  political 
objects.  But  the  centleman  apprehends  no 
evil  from  the  dependence  of  the  States  on  the 
Federal  Government ;  he  can  see  no  danger  of 
corruption  from  the  influence  of  money  or  of 
patronage.  Sir,  I  know  that  it  is  supposed  to 
oe  a  wise  saying  "  that  patronage  is  a  source  of 
weakness,*^  and  in  support  of  that  maxim,  it 
has  been  said,  that  "every  ten  ^pointments 
make  a  hundred  enemies."  But  I  am  rather 
inclined  to  think,  with  the  eloquent  and  saga- 
cious orator  now  reposing  on  his  laurels,  on  the 
banks  of  the  Roanoke,  that,  "  the  power  of  con- 
ferring favors,  creates  a  crowd  of  dependents;'^ 
he  gave  a  forcible  illustration  of  the  truth  of 
the  remark,  when  he  told  us  of  the  effect  of 
holding  up  the  savory  morsel  to  the  eager  eyes 
of  the  hungry  hounds  gathered  around  his  door. 
It  mattered  not  whether  the  gift  was  bestowed 
on  Towser  or  Sweetlipe,  "Tray,  Blanch,  or 
Sweetheart while  held  in  suspense,  they  were 
all  governed  by  a  nod,  and  when  the  morsel 
was  bestowed,  the  expectation  of  the  favors  of 
to-morrow,  kept  up  the  snblection  of  to-day. 

The  senator  from  Massachusetta,  in  denounc- 
ing what  he  is  pleased  to  call  the  Carolina  doc- 
trine, has  attempted  to  throw  ridicule  upon  the 
idea  that  a  State  has  any  constitutional  remedy, 
by  the  exercise  of  its  sovereign  authority, 
against  a  gross,  palpable,  and  deliberate  viola- 
tion of  the  constitution.''  fie  calls  it  ^  an  idle" 
or  "  ridiculous  notion,"  or  something  to  that 
effect,  and  added,  that  it  would  nu&ke  Uie  Union 
"a  mere  rope  of  sand."  Now,  Sir,  as  the 
gentleman  has  not  condescended  to  enter  into 
any  examination  of  the  question,  and  has  been 
satisfied  with  throwing  the  weight  of  his  author- 
ity into  the  scale,  I  do  not  deem  it  necessary  to 
do  more  than  to  throw  into  the  opposite  scade, 
the  authority  on  which  South  Carolina  relies ; 
and  there,  for  the  present,  I  am  perfectly  wil- 
ling to  leave  the  controversy.  The  South  Caro- 
lina doctrine,  that  is  to  say,  the  doctrine  con- 
tained in  an  exposition  reported  by  a  committee 
of  the  legislature  in  December,  1828,  and  pub- 
lished by  their  authority,  is  the  good  old  Re- 
publican doctrine  of  '98 — ^the  doctrine  of  the 
celebrated  "  Virginia  Resolutions"  of  that  year, 
and  of  "  Madison's  Report"  of  '99.  It  will  be 
reciiUected  that  the  Legislature  of  Virginia,  in 
December  '98,  took  into  consideration  the  Alien 
and  Sedition  Laws,  then  considered  by  all  Re- 
publicans as  a  gross  violation  of  the  Constitu- 
tion of  the  United  States,  and  on  that  day 
passed,  among  others,  the  following  resolutions : 

"  The  General  Assembly  doth  explicitly  and 


peremptorily  declare,  that  it  views  the  powers 
of  the  Federal  Government,  as  resulting  from 
compact  to  which  the  States  are  parties,  as 
limited  by  the  plain  sense  and  intention  of  the 
instrument  constituting  that  compact,  as  no 
further  valid  than  they  are  authorized  by  the 
grants  enumerated  in  that  compact ;  and  that 
in  case  of  a  deliberate,  palpable,  and  dangerous 
exercise  of  other  powers  not  granted  by  the  said 
compact,  the  States  who  are  parties  thereto, 
have  the  right,  and  are  in  duty  bound,  to  inter- 
pose for  arresting  the  progress  of  the  evil,  and 
for  maintaining,  within  their  respective  limits, 
the  authorities,  rights,  and  liberties,  appertain- 
ing to  them." 

In  addition  to  the  above  resolution,  the  Gen- 
eral Assembly  of  Virginia  "appealed  to  the 
other  States,  in  the  confidence  that  they  would 
concur  with  that  Commonwealtb,  that  die  acts 
aforesaid  (the  alien  and  sedition  laws)  are  un- 
constitutional, and  that  the  necessary  and  pro- 
per measures  would  be  taken  by  each,  for  co- 
operating with  Vir^nia  in  maintaining,  unim* 
paired,  the  authorities,  rights,  and  liberties,  re- 
served to  the  States  respectively,  or  to  the 
people." 

The  legislatures  of  several  of  the  New  Eng- 
land States,  having,  contrary  to  the  expectation 
of  the  legislature  of  Virginia,  expressed  their 
dissent  from  these  doctrines ;  the  subject  came 
up  again  for  consideration  during  the  session  of 
1799-1800,  when  it  was  referred  to  a  select 
committee,  by  whom  was  made  that  celebrated 
report  which  is  familiarly  known  as  "  Madison's 
Report,"  and  which  deserves  to  last  as  long  as 
the  constitution  itself.  In  that  report,  which 
was  subsequently  adopted  by  the  legislature, 
the  whole  subject  was  deliberately  re-examined, 
and  the  objections  urged  against  the  Virginia 
doctrines  carefully  considered.  The  result  was. 
that  the  legislature  of  Virginia  re-afSrmed  all 
the  principles  laid  down  in  the  resolutions  of 
1798,  and  issued  to  the  world  that  admirable 
report  which  has  stamped  the  character  of  Id^. 
Madison  as  the  preserver  of  that  constitution 
which  he  had  contributed  so  largely  to  create 
and  establish.  I  will  here  quote  from  Mr.  Madi- 
son's report  one  or  two  passages  which  bear 
more  immediately  on  the  point  in  controversy : 
"  The  resolution  having  taken  this  view  of  t^e 
federal  compact,  proceeds  to  infer  *that  in  case 
of  a  deliberate,  palpable,  and  dangerous  exer- 
cise of  other  powers,  not  granted  by  the  said 
compact,  the  States  who  are  parties  thereto, 
have  the  right,  and  are  in  duty  bound,  to  inter- 
pose for  arresting  the  progress  of  the  evil,  and 
for  maintaining  within  their  respective  limits, 
the  authorities,  rights,  and  liberties,  appertain- 
ing to  them.' 

"  It  appears  to  your  committee  to  be  a  plain 
principle,  founded  in  common  sense,  illustrated 
by  common  practice,  and  essential  to  the  nature 
of  compacts,  that,  where  resort  can  be  had  to 
no  tribunal,  superior  to  the  authority  of  the 
parties,  the  parties  themselves  must  be  the 
rightfiil  judges  in  the  last  resort,  whether  the 
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bargfun  made  has  been  pnrsaed  or  violated.  The 
ConstitQtion  of  the  United  States  was  formed 
bj  the  sanction  of  the  States,  given  by  each  in 
its  sovereign  capacity.  It  adds  to  the  stability 
and  dignity,  as  well  as  to  the  anthority  of  the 
constitution,  that  it  rests  npon  this  legitimate 
and  solid  foundation.  The  States,  then,  being 
tiie  parties  to  the  constitutional  oompact,  and  in 
their  sovereign  capacitv,  it  follows  of  necessity, 
that  there  can  be  no  tribunal  above  tJieir  author- 
ity, to  decide,  in  the  last  resort,  whether  the 
compact  made  by  them  be  violated ;  and,  con- 
sequently, that,  as  the  parties  to  it,  they  must 
themselves  decide,  in  the  last  resort,  such  ques- 
tions as  may  be  of  sufficient  magnitude  to  re- 
quire their  interposition." 

The  resolution  has  guarded  against  any  mis- 
apprehension of  its  object,  by  expressly  requir- 
ing for  such  an  interposition  '  the  case  of  a  de- 
liberate, palpable,  and  dangerous  breach  of  the 
constitution,  by  the  exerdse  of  powers  not 
granted  by  it.'  It  must  be  a  case,  not  of  a 
Bght  and  transientliature,  but  of  a  nature  dan- 
gerous to  the  great  purposes  for  which  the  con- 
stitution was  established." 

"But  the  resolution  has  done  more  than 
ffuard  against  misconstruction,  by  en>re8sly  re- 
ferring to  coses  of  a  deliberate,  palpable  and 
dangerous  nature.  It  specifies  the  object  of  the 
interposition  which  it  contemplates,  to  be  solely 
that  of  arresting  the  progress  of  the  evil  of 
usurpation,  and  of  maintaining  the  authorities, 
rights,  and  liberties,  appertainmg  to  the  States, 
as  parties  to  the  constitution." 

"  From  this  view  of  the  resolution,  it  would 
seem  inconceivable  that  it  can  incur  any  Just 
disapprobation  from  those  who,  laying  aside  all 
momentary  impressions,  and  recollecting  the 
genuine  source  and  object  of  the  federal  consti- 
tution, shall  candidly  and  accurately  interpret 
the  meaning  of  the  General  Assembly.  If  the 
deliberate  exercise  of  dangerous  powers,  palpa- 
bly withheld  by  the  constitution,  could  not 
justify  the  parties  to  it  in  interposing,  even  so 
far  as  to  arrest  the  progress  of  the  evil,  and 
thereby  to  preserve  the  constitution  itself  as 
well  as  to  provide  for  the  safety  of  the  parties 
to  it,  there  would  be  an  end  to  all  relief  from 
usurped  power,  and  a  direct  subversion  of  the 
rights  specified  or  recognized  under  all  the  State 
constitutions,  as  well  as  a  plain  denial  of  the 
fundamental  principles  on  which  our  inde- 
pendence itself  was  declared." 

But,  sir,  our  authorities  do  not  stop  here. 
The  State  of  Kentucky  responded  to  Virginia, 
and  on  the  10th  of  November,  1798,  adopted 
those  celebrated  resolutions,  well  known  to  have 
been  penned  by  the  author  of  the  Declaration 
of  American  Independence.  In  those  resolu- 
tions, the  legislature  of  Kentucky  declare  That 
the  government  created  bv  this  compact  was 
not  made  the  exclusive  or  final  judge  of  the  ex- 
tent of  the  powers  delegated  to  itself,  since  that 
would  have  made  its  discretion,  and  not  the 
oonstitiition,  the  measure  of  its  powers;  but 
that,  as  in  all  other  cases  of  compact  among 


parties  having  no  common  judge,  each  party  has 
an  equal  right  to  judge,  for  itself  as  well  of  in- 
fractions as  of  the  mode  and  measure  of  redreM.** 

At  the  ensuing  session  of  the  legislature,  Um 
subject  was  re-examined,  and  on  Uie  14th  No- 
vember, 1799,  the  resolutions  of  Uie  preceding 
year  were  deliberately  reaffirmed,  and  it  was 
among  other  things  solemnly  declared : 

That  if  those  who  administer  Uie  general 
government  be  permitted  to  transgress  the  limits 
fixed  by  that  compact,  by  a  total  disregard  to 
the  special  delegaticms  of  power  therein  con- 
tainea,  an  annihilation  of  the  State  govemmeiitiL 
and  the  erection  upon  their  roina  of  a  genmi 
consolidated  government  will  be  the  inevitable 
consequence.  That  the  principles  of  constmo- 
tion  contended  for  by  sundry  of  the  State  legis-. 
latures,  that  the  General  Government  is  the  ex- 
clusive judge  of  the  extent  of  the  powers  dcde- 
gated  to  it,  stop  nothing  short  of  despotism ; 
since  the  discretion  of  those  who  administer  the 
government,  and  not  the  constitution,  would  be 
the  measure  of  their  powers.  That  the  several 
States  who  formed  that  instrument,  bein^  sove* 
reign  and  independent,  have  the  unquestionable 
right  to  judge  of  its  infraction,  and  that  a  nulli- 
fication, by  those  sovereignties,  of  all  unauthor- 
ized acts  done  under  color  of  that  instrument,  Is 
the  rightful  remedy." 

Time  and  experience  confirmed  Mr.  Jeffer- 
son's opinion  on  this  all-important  point.  In 
the  year  1821,  he  expre»ed  mmself  in  this  em- 
phatic manner :  It  is  a  fatal  heresy  to  suppose 
that  either  our  State  govenmients  are  superior 
to  the  federal,  or  the  federal  to  the  State ;  nei- 
ther is  authorized  literally  to  decide  whidi  be- 
longs to  itself  or  its  co-partner  in  government ; 
in  differences  of  opinion  between  their  different 
sets  of  public  servants,  the  appeal  is  to  neither, 
but  to  their  employers  peaceably  assembled  by 
their  representatives  in  convention."  The 
opinion  of  Mr.  Jefferson  on  this  subject  has 
been  so  repeatedly  and  so  solemnly  expressed, 
that  they  may  be  said  to  have  been  among  the 
most  fixed  and  settled  convictions  of  his  mind. 

In  the  protest  prepared  by  him  for  the  legis- 
lature of  Virginia,  in  December,  1825,  in  respect 
to  the  powers  exercised  by  the  federal  govern- 
ment in  relation  to  the  tariff  and  internal  im- 
provements, which  he  declares  to  be  ^^usurpa- 
tions of  the  powers  retained  by  the  States,  mere 
interpolations  into  the  compact,  and  direct  in- 
fractions of  it,"  he  solemnly  re-asserts  all  the 
principles  of  the  Virginia  resolutions  of  '98 — 
protests  against  ^Hhese  acts  of  the  federal 
branch  of  the  government,  as  null  and  void,  and 
declares  that,  although  Virginia  would  consider 
a  dissolution  of  the  Union  as  among  the  great- 
est calamities  that  could  befkll  them,  yet  it  is 
not  the  greatest  There  is  one  yet  greater — 
submission  to  a  government  of  unlimitea  powers. 
It  is  only  when  the  hope  of  this  shall  become 
absolutely  desperate,  that  further  forbearance 
could  not  be  indulged." 

In  his  letter  to  Mr.  Giles,  written  about  the 
same  time,  he  says : 
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"  I  see,  as  you  do,  and  with  the  deepest  af- 
fliction, the  rapid  strides  with  whicli  the  federal 
branch  of  our  government  is  advancing  towards 
the  usurpation  of  all  the  rights  reserved  to  the 
States,  and  tlie  consolidation  in  itself  of  all 
powers,  foreign  and  domestic,  and  that  too  by 
oonstructions  which  leave  no  limits  to  their 
powers,  &c.  Under  the  power  to  regulate  com- 
merce, they  assume,  indefinitely,  that  also  over 
agriculture  and  manufactures,  &c.  Under  the 
authority  to  establish  post-roads,  they  claim 
that  of  cutting  down  mountains  for  the  con- 
struction of  roads  and  digging  canals,  &c.  And 
what  is  our  resource  for  the  preservation  of  the 
constitution?  Reason  and  argument? — ^You 
might  as  well  reason  and  argue  with  the  marble 
oolumns  encircling  them,  &c.  Are  we  then  to 
stand  to  our  arms,  with  the  hot-headed  Geor- 
gian? No  [and  I  say  no,  and  South  Carolina 
has  said  no] :  that  must  be  the  last  resource. 
'We  must  have  patience  and  long  endurance  with 
our  brethren,  &c.,  and  separate  from  our  com- 
panions only  when  the  sole  idtematives  left  are 
a  dissolution  of  our  union  with,  them,  or  sub- 
mission to  a  government  without  limitation  of 
powers.  Between  these  two  evils,  when  we 
must  make  a  choice,  there  can  be  no  hesitation." 

Such,  sir,  are  the  high  and  imposing  authori- 
ties in  support  of  '*the  Carolina  doctrine," 
which  is,  in  fact,  the  doctrine  of  the  Virginia 
Resolutions  of  1798. 

Sir,  at  that  day  the  whole  country  was  divi- 
ded on  this  very  question.  It  formed  the  line 
of  demarcation  between  the  federal  and  republi- 
can parties ;  and  the  great  political  revolution 
which  then  took  place,  turned  upon  the  very 
question  involved  in  tliese  resolutions.  That 
question  was  decided  by  the  people,  and  by  that 
decision  the  constitution  was,  in  the  emphatic 
knguage  of  Mr.  Jefferson,  "saved  at  its  last 
gasp."  I  should  suppose,  sir,  it  would  require 
more  self-respect  tlian  any  gentlemen  here 
would  be  willing  to  assume,  to  treat  lightly  doc- 
trines derived  from  such  high  resources.  Rest- 
ing on  authority  like  this,  I  will  ask  gentlemen 
whether  South  Carolina  has  not  manifested  a 
high  regard  for  the  Union,  when,  under  a 
tyranny  ten  times  more  grievous  than  the  alien 
and  sedition  laws,  she  has  hitherto  gone  no 
further  than  to  petition,  remonstrate,  and  to 
solemnly  protest  against  a  series  of  measures 
which  she  believes  to  be  wholly  unconstitu- 
tional, and  utterly  destructive  of  her  interests. 
Sir,  South  Carolina  has  not  gone  one  step  fur- 
ther than  Mr.  Jefferson  himself  was  disposed  to 
go,  in  relation  to  the  present  subject  of  our  pre- 
sent complaints — not  a  step  further  than  the 
statesmen  from  New  England  were  disposed  to 
go  under  similar  circumstances ;  no  further  than 
the  senator  from  Massachusetts  himself  once 
considered  as  within  "  the  limits  of  a  constitu- 
tional opposition."  The  doctrine  that  it  is  the 
right  of  a  State  to  judge  of  the  violations  of  the 
constitution  on  the  part  of  the  Federal  Covem- 
ment)  and  to  protect  her  citizens  from  the  ope- 
rations of  unconstitutional  laws,  was  hdd  by 
VOL.  IL — 37 


the  enlightened  citizens  of  Boston,  who  assem- 
bled in  Faneuil  Hall,  on  the  25th  of  January, 
1809.  They  state,  in  that  celebrated  memorial, 
that  "  they  looked  only  to  the  State  legislature, 
who  were  competent  to  devise  relief  against  the 
unconstitutional  acts  of  the  General  Grovemment. 
That  yonr  power  (say  they)  is  adequate  to  that 
object,  is  evident  from  the  organization  of  the 
confederacy." 

A  distinguished  senator  from  one  of  the  New 
England  States,  (Mr.  Hillhouse,)  in  a  speech  de- 
livered here,  on  a  bill  for  enforcing  the  embar- 
go, declared — "I  feel  myself  bound  in  con- 
science to  declare,  (lest  the  blood  of  those  who 
shall  fall  in  the  execution  of  this  measure,  shall 
be  on  my  head,)  that  I  consider  this  to  be  an  act 
which  directs  a  mortal  blow  at  the  liberties  ot 
my  country — an  act  containing  unconstitutional 
provisions,  to  which  the  people  are  not  bound  to 
submit,  and  to  which,  in  my  opinion,  they  will 
not  submit." 

And  the  senator  from  Itfiai^achusetts  himself, 
in  a  speech  delivered  on  the  same  subject  in  the 
other  House,  said,  '*  This  opposition  is  constitu- 
tional and  legal ;  it  is  also  conscientious.  It  rests 
on  settled  and  sober  conviction,  that  such  policy 
is  destructive  to  the  interests  of  the  people,  and 
dangerous  to  the  being  of  government.  The 
experience  of  every  day  confirms  these  senti- 
ments. Men  who  act  from  such  motives  are 
not  to  be  discouraged  by  trifiing  obstacles,  nor 
awed  by  any  dangers.  They  know  the  limit  of 
constitutional  opposition ;  up  to  that  limit,  at 
their  own  discretion,  they  will  walk,  and  walk 
fearlessly."  How  "the  being  of  the  govern- 
ment "  was  to  be  endangered  by  "  constitutional 
opposition"  to  tlie  embargo,  I  leave  to  tlie 
gentleman  to  explain. 

Thus,  it  will  be  seen,  Mr.  President,  that  the 
South  Carolina  doctrine  is  the  republican  doc- 
trine of  '98 ;  that  it  was  promulgated  by  the 
fathers  of  the  faith — ^that  it  was  maintained  by 
Virginia  and  Kentucky  in  the  worst  of  times — 
that  it  constituted  the  very  pivot  on  which  the 
political  revolution  of  that  day  turned — that  it 
embraces  the  very  principles,  the  triumph  of 
which,  at  that  time,  saved  the  constitution  at  its 
last  gasp,  and  which  New  England  statesmen 
were  not  nnwiUing  to  adopt,  when  they  be- 
lieved themselves  to  be  the  victims  of  uncon- 
stitutional legislation.  Sir,  as  to  the  doctrine 
that  the  Federal  Government  is  the  exclusive 
judge  of  the  extent  as  well  as  the  limitations  of 
its  powers,  it  seems  to  me  to  be  utterly  subver- 
sive of  the  sovereignty  and  independence  of  the 
States.  It  makes  but  little  difference,  in  my 
estimation,  whether  Congress  or  the  Supreme 
Court  are  invested  with  this  power.  If  the  Fed- 
eral Government,  in  all,  or  any  of  its^  depart- 
ments, are  to  prescribe  the  limits  of  its  own 
authority,  and  the  States  are  bound  to  submit 
to  the  decision,  and  are  not  to  be  allowed  to 
examine  and  decide  for  themselves,  when  the 
barriers  of  the  constitution  shall  be  overleaped, 
this  is  practically  agovemment  without  limi- 
tation of  powers."  The  States  are  at  onoe  re- 
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daoed  to  mere  petty  oorporations,  and  the  peo- 
ple are  entirely  at  yonr  mercy.  I  have  bnt  one 
word  more  to  add.  In  all  the  efforts  that  have 
been  made  by  South  Carolina,  to  resist  the  nn- 
oonstitational  laws  which  Congress  has  extend- 
ed over  them,  she  has  kept  steadily  in  view  the 
preservation  of  the  Union,  by  the  only  means 
by  which  she  believes  it  can  be  long  preserved 
— «  firm,  manly,  and  steady  resistance  agfunst 
nsnrpation.  The  measores  of  the  Federal  Qov- 
emment  have,  it  is  tme,  prostrated  her  inter- 
ests, and  will  soon  involve  the  whole  South  in 
irretrievable  ruin.  But  even  this  evil,  great  as 
it  is,  is  not  the  chief  ground  of  our  complaints. 
It  is  the  principle  involved  in  the  contest — a 
principle,  which  substituting  the  discretion  of 
Clongress  for  the  limitations  of  the  constitution^ 
brings  the  States  and  the  people  to  the  feet 
of  the  Federal  Government,  and  leaves  them 
nothing  ipej  can  call  their  own.  Sir,  if  the 


measures  of  the  Federal  Gk>vernment  were  less 
oppressive,  we  should  still  strive  against  this 
usurpation.  The  south  is  acting  on  a  principle 
she  has  always  held  sacred — renstanoe  to  un- 
authorized taxation.  These,  sir,  are  the  princi- 
ples which  induced  the  immortal  Hampaen  to 
resist  the  payment  of  a  tax  of  twenty  shillings. 
Would  twenty  shillings  have  ruined  his  fortune  ? 
No  I  but  the  payment  of  half  twenty  shillings, 
on  the  principle  on  which  it  was  demand^ 
would  have  made  him  a  slave.  Sir,  if  in  acting 
on  these  high  motives — ^if  animated  bj  that 
ardent  love  of  liberty  which  has  always  been 
the  most  nrominent  trait  in  the  southern  charac- 
ter— ^we  uiould  be  hurried  beyond  the  bounds 
of  a  cold  and  calculating  prudence,  who  is  there, 
with  one  noble  and  generous  sentiment  in  his 
bosom,  that  would  not  be  disposed,  in  the  lan- 
guage of  Burke,  to  exclaim,  Yon  must  pardon 
something  to  the  spirit  of  liberty  I 
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Is  reviewing  the  career  of  this  eloquent  lawyer  and  statesman,  it  can  bat  be  regretted  that 
so  much  genios,  intellectual  worth  and  promise,  should  have  so  prematurely  passed  away.  Marked 
as  his  life  was  by  great  performances,  which  of  themselves  have  rendered  lus  name  £uniliar 
throughout  the  length  and  breadth  of  his  country,  it  is  reasonable  to  suppose  that  had  it  been 
prolonged,  his  maturity  would  have  been  crowned  with  still  greater  and  growing  glories. 

lie  was  the  son  of  a  highly  respectable  and  prosperous  shipmaster,  and  was  bom  at  Portland, 
in  Maine,  on  the  last,  day  of  September,  1808.  A  severe  illness  during  infancy  deprived  him  for 
several  years  of  the  use  of  his  limbs,  but  by  the  kind  attention  of  his  mother,  who  watched  him 
with  unwearied  devotedness  and  care,  he  in  a  few  years  recovered  from  his  infirmities,  with  the 
exception  of  a  partial  lameness  in  one  of  his  legs,  which  dung  to  him  until  the  day  of  his  death. 
Denied  the  privilege  of  walking,  the  greater  part  of  his  childhood  was  passed  in  the  house,  in 
the  company  of  his  mother,  who  taught  him  to  read.  Before  he  was  ten  years  old  he  mastered 
all  the  books  he  could  lay  his  hands  on,''  and  thus  stored  his  mind  with  a  knowledge  of  history, 
poetry  and  select  literature.  The  Bible  was  his  favorite,  and  in  the  palaces,  the  castles,  the  deep 
vales,  the  quagmires,  and  the  sunny  pastures  of  the  Pilgrim's  Progress,  he  found  an  irresistible 
charm  and  the  deepest  gratification. 

As  soon  as  he  was  able  to  move  about  with  the  aid  of  a  cane,  he  spent  much  of  his  time  in 
the  woods  and  fields,  engaged  in  hunting  and  fishing.  The  latter  diversion  was  his  greatest 
delight,"  says  his  brother.  Old  Isaac  Walton  could  hardly  have  excelled  him  in  devotion  to 
this  *  treacherous  art,'  or  in  the  skill  with  which  he  pursued  it.  Many  and  many  a  long  summer's 
day  did  he  spend  in  wandering  slowly  up  and  down  the  Great  Brook ;  and  never,  in  after  life, 
was  the  subject  mentioned  without  reviving  some  of  the  pleasantest  memories  of  his  youth." 

As  he  advanced  in  years,  his  parents  began  to  consider  the  subject  of  his  mode  of  life  in  the 
future.  His  lameness  rendered  him  incapable  of  severe  physical  duties,  and  the  early  develop- 
ment of  his  remarkable  intellectual  qualities,  convinced  them  that  he  ought  to  be  educated.  To 
this  end  he  was  prepared  at  Gorham  Academy ;  and  in  the  autumn  of  1824,  entered  the  junior 
class  of  Bowdoin  College.  His  course  was  marked  and  brilliant :  "  one  of  the  few  instances,  in 
college  life,  of  decided  indications  of  future  success  and  eminence."  On  leaving  college  he  com- 
menced*the  study  of  law,  and  in  the  summer  of  1827,  started  for  the  west  iu  quest  of  fortune." 
He  intended  to  establish  himself  at  Cincinnati,  but,  soon  after  arriving  at  that  place,  inducements 
of  a  more  lucrative  character  than  he  enjoyed  at  his  new  home,  were  offered,  in  the  situation  of 
a  tutor  in  a  private  family  at  Natchez,  Missiseippi.  He  left  Cincinnati  a  few  months  after  his 
arrival  from  Maine,  and  in  November  took  upon  himself  the  duties  of  the  tutorship.  In  this  posi- 
tion he  was  enabled  to  devote  much  of  his  time  to  the  study  of  his  profession.  His  patroness  was 
the  widow  of  an  eminent  lawyer,  and  the  entire  use  of  his  library  was  at  Mr.  Prentiss's  disposaL 
It  hardly  need  be  said  that  to  these  great  advantages  he  was  fully  awake,  and  that  he  made  the 
best  use  of  them. 

In  June,  1829,  he  was  admitted  to  practice,  and  soon  after  formed  a  partnership  with  General 
Felix  Huston.  His  first  appearance  at  the  bar  is  thus  described  in  the  recent  interesting 
biography  by  his  brother:— "He  was  a  slight-made,  beardless  boy,  extremely  youthful  look- 
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ing,  by  no  means  physically  imposing,  and  a  stranger  to  all  at  the  oonrt  It  was  a  case  he 
was  appearing  in  for  Mr.  Hnston ;  and  when  it  was  called,  he  responded  to  it,  and  stated  the 
natnre  of  the  case,  and  that  it  stood  on  demorrer  to  some  part  of  the  proceedings  which  he 
desired  to  argue.  The  Jndge,  with  some  nonchalance,  told  him  he  did  not  wish  to  hear  argoment 
on  the  subject,  as  he  had  made  np  his  mind  adversely  to  the  side  Mr.  Prentiss  appeared  for ;  npon 
this,  Mr.  P.  modestly,  but  firmly,  insisted  on  his  client's  constitutional  right  to  be  heard,  by  him- 
self or  counsel,  before  his  cause  was  a^udged  against  hinL  The  right  was  recognized-— and  he 
was  heard,  and  made  a  speech  that  astonished  both  court  and  bystanders:  and  the  Judge,  to  his 
honor  be  it  spoken,  was  not  only  convinced  of  the  error  of  his  previous  opinion,  but  had  the 
manliness  to  acknowledge  it.  Few  young  men,  in  a  strange  place,  with  a  cause  pr^udged  and 
the  decision  announced,  would  have  so  boldly  asserted  and  maintained  their  client's  rights." 

During  his  residence  at  Natchez  he  continued  to  devote  much  of  his  leisure  to  general  read- 
ing and  the  pursuits  of  literature.  He  prepared  many  pieces  in  prose  and  verse,  for  the  periodi- 
cals in  his  locality,  among  which  a  poetical  effusion  entitled  2^  lee  Fatactj  ''yet  Uvea  in  the 
recollection  of  his  friends  in  the  south-west''  An  essay  on  Toa$ting^  vrritten  at  this  time,  is 
preserved  in  the  life  of  him,  lately  published. 

Early  in  1882,  after  having  spent  four  years  in  Natchei^  he  removed  to  Vicksbnrg;  where  he 
at  once  rose  to  a  conspicuous  place  in  his  profession.  The  case  in  which  he  was  first  engaged  at 
this  place  ''  was  one  involving  the  power  of  the  corporation  to  cut  off  by  quarantine,  a  public 
hotel  from  all  intercourse  with  the  rest  of  the  town.  The  hotel  stood  alone  on  a  square,  and  was 
infested  with  the  small  pox.  The  Mayor  and  Council  had  passed  an  or^ance  forbidding  all 
persons  out  of  it  from  going  to  it,  and  aU  persons  in  it,  from  coming  out  of  it  Without  any  pre- 
vious notice  or  preparation,  except  the  examination  of  testimony,  Mr.  Prentiss  spokc'for  two 
hours,  and  by  an  argument  replete  with  metaphor,  satire,  and  logic,  he  gained  his  cause  and 
induced  an  immediate  repeal  of  the  obnoxious  ordinance."  About  tills  time  he  made  his  appear- 
ance as  a  political  orator,  and  seems  to  have  gained  for  the  patriotism  of  his  sentiments  not  only 
the  unbounded  applause  of  his  supporters,  but  even  that  of  his  bitterest  adversaries. 

In  1888,  he  appeared  before  the  Supreme  Court  of  the  United  States,  and  ''  made  a  speech 
three  or  four  hours  long.^'*  His  pleadings,  in  spite  of  his  youthful  fire  and  highly  wrought  fancy, 
were  so  happily  fortified  by  deep  reading  and  deep  thought,  as  to  instantly  attract  the  notice  of 
Chief  Justice  Marshall,  and  call  forth  from  that  master-mind  iuvoluntary  praise. f  During  the 
same  year  he  formed  a  business  connexion  with  John  J.  Guion,  an  experienced  and  well-known 
practitioner  of  law  in  Vicksburg :  and  a  few  weeks  after,  his  duel  with  General  H.  S.  Foote  oc- 
curred. Of  the  latter  event  Mr.  Prentiss  thus  wrote  in  a  letter  to  his  youngest  brother,  who  had 
strongly  remonstrated  with  him  respecting  the  course  he  had  pursued: — **I  am  very  sorry  you 
heard  at  all  of  my  foolish  scrape.  I  regretted  the  occurrence  as  much  as  any  one.  I  neither 
sought  the  difficulty,  nor  sent  the  challenge ;  but  having  received  it  under  the  circumstances  that 
existed,  I  could  not  have  acted  differently  from  what  I  did.  If  I  had,  I  should  have  lost  my  own 
self-respect,  and  life  itself  would  have  had  no  further  objects  for  me.  I  know  that  with  your 
principles,  no  excuse  will  be  sufficient  in  such  a  case.  I  am  no  advocate  of  duelling,  and  always 
shall  from  principle  avoid  such  a  thing,  as  much  as  possible ;  but  when  a  man  is  placed  in  a  sit- 
uation where  if  he  does  not  fight,  life  will  be  rendered  valueless  to  him,  both  in  his  own  eyes  and 
those  of  the  commimity,  and  existence  will  become  a  burden  to  him ;  then,  I  say,  he  will 
fight,  and  by  so  doing,  will  select  the  least  of  two  evils.  I  know  you  will  say  that  such  a  case  as 
I  have  supposed,  cannot  occur ;  but,  brother,  I  think  you  are  mistaken,  and  such  cases  may 
occur,  but  not  often.  However,  I  trust  I  shall  never  again  have  occasion  to  act  in  such  a  matter. 
Ton  may  rest  assured,  that  I  shall  never  seek  a  quarrel,  and  shall  always  avoid  one,  so  long  as  I 
can  do  so,  and  retain  my  self-respect" 

At  tliis  period  Mr.  Prentiss  was  enjoying  a  very  large  and  lucrative  practice.  Business  pressed 
upon  him  from  all  quarters,  and  his  fame  as  an  advocate  was  widely  spread.  His  geniality,  wit. 


•  Memoir  of  S.  S.  Prentiss,  toL  I.,  page  122. 
t  T.  &  Thorpe's  Beminlsoenoes.  American  Whig  Beylew,  September  1851. 
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and  humor  attracted  every  bodj  to  him.  "  Every  body  liked  him,  and  he  was  disposed  to  like 
every  body.''  A  reference  to  his  letters  written  at  this  time  will  afford  a  just  estimate  of  the 
extensive  and  laborious  duties  of  his  profession.  In  August  of  this  year  (1884)  he  delivered  at 
Jackson,  Mississippi,  an  address,  commemorative  of  the  life  and  services  of  Lafayette. 

After  an  absence  of  eight  years,  he  visited  his  home  in  Maine,  where  he  spent  a  short  time 
amid  the  scenes  of  his  boyhood;  fished  at  the  old  brook,  and  went  out  to  meet  old  faces  and 
friends.  On  his  return  to  Yicksburg,  he  entered  upon  his  practice  with  renewed  vigor,  and 
soon  after  was  elected  to  the  State  Legislature  to  represent  his  adopted  town.  In  this  station 
he  remained,  with  occasional  intervals,  ardently  engaged  in  the  toil  and  strife  of  politics,  for  the 
next  eight  years.  In  the  great  questions  of  the  day  he  evinced  the  warmest  interest,  was  an 
ardent  admirer  of  Henry  Clay,  and  an  active  opponent  of  General  Jackson.  His  political  speeches 
at  this  time  have  not  been  preserved,  but  his  cotemporaries  refer  to  them  as  containing  great 
^ngth,  wit,  and  powerful  argumentation.  An  anecdote  relating  to  one  of  his  earliest  stump 
speeches,  given  by  his  biographer^  will  show  the  readiness  and  self-possession  he  displayed 
under  trying  circumstances.  His  speech  was  a  powerful  invective  againat  General  Jackson, 
for  his  removal  of  the  members  of  his  first  Oabinet.  While  he  was  summing  up  the  excuses  of  the 
Democratic  party  alleged  for  the  act,  he  was  suddenly  confronted  by  a  fellow  holding  up  a  large 
fiag,  with  nothing  on  it  but  the  words  Hurrah  for  Jackson  I'*  inscribed  with  large  letters.  The 
man  advanced  slowly  towards  the  speaker,  whose  eye  no  sooner  caught  the  pennant  than  he  ex- 
claimed, without  the  slightest  perturbation — "  In  short,  fellow-citizens,  you  have  now  before 
you  the  sum  and  substance  of  all  the  arguments  of  the  party — Hurrah  for  Jadaonr  The 
effect  was  electrical,  and  the  poor  man  slunk  away,  trailing  his  banner  after  him.'' 

Mr.  Prentiss  was  untiring  and  diligent  in  the  discharge  of  his  legislative  duties.  He  was  ap- 
pointed Chairman  of  the  Judiciary  Committee,  and  in  the  course  of  the  session  delivered  several 
speeches  advocating  the  system  of  internal  improvement.  Hardly  one  complete  speech,  however, . 
is  preserved ;  but  such  as  remain  display  great  political  intelligence,  wisdom,  and  straightforward- 
ness ;  ^  they  sparkle,  like  dust  of  gold,  amidst  the  rubbish  of  ordinary  legislative  verbosity."  In 
the  following  session,  which  met  in  January,  1887,  he  delivered  a  masterly  speech  on  the  ques- 
tion of  admitting  the  delegates  from  the  new  counties.  This  effort  is  extant,  and  is  sterlingly 
illustrative  of  its  author's  reverence  for  law  and  constitution.  At  the  end  of  the  session  he  re- 
signed his  seat;  resumed  his  profession  and  the  cultivation  of  general  literature. 

In  the  fall  of  1887,  he  took  an  active  part  in  the  political  campaign ;  canvassed  his  State,  and 
was  elected  a  representative  to  Congress.  On  his  arrival  at  Washington,  his  seat  was  contested, 
and  a  day  was  set  apart  for  him  to  address  the  House  in  support  of  his  claims.  On  that  day, 
says  his  biographer,  nearly  all  the  members  were  in  their  seats,  the  galleries  were  crowded,  and 
every  eye  and  ear  were  fixed  in  eager  expectation.  His  first  sentence  riveted  the  attention  of 
the  whole  audience,  and  each  succeeding  sentence  increased  the  surprise  and  pleasure  awakened 
by  the  first  Some,  anticipating  an  outburst  of  fervid  but  unpolished  declamation,  were  charmed 
to  find  themselves  listening  to  an  orator,  whose  logic  was  as  accurate  and  subtle  as  that  of  a 
schoolman,  while  the  direst  gems  of  literary  culture  adorned  his  rhetoric.  Others,  expecting  a 
violent  party  harangue,  were  no  less  astonished  to  find  themselves  in  the  presence  of  a  statesman 
and  jurist  discussing,  with  patriotic  zeal,  a  great  principle  of  constitutional  law.  His  peroration 
was  short,  but  it  thrilled  the  immense  assemblage  like  an  electric  touch.  Much  of  its  force  was 
owing  to  the  tones  of  his  voice,  the  glow  of  his  eye  and  countenance,  his  peculiarly  earnest  man- 
ner, and  the  high-wrought  feelings  of  his  hearers ;  but  no  one  can  read  it  even  now,  without 
admiring  its  skill  and  beauty. 

The  moment  he  had  finished,  his  friends  flocked  around  him  with  their  enthusiastic  congratu- 
lations, in  which  they  were  Joined  by  not  a  few  of  his  political  opponents.  As  Mr.  Webster  left 
the  Hall,  he  remarked  to  a  friend,  with  comprehensive  brevity :  "  Nobody  could  equal  it  1"  And 
this  may  suffice  as  a  sample  of  the  innumerable  compliments  elicited  by  his  speech.  It  is  still 
remembered  with  wonder  by  all  who  heard  it  Few  members  of  the  House  were  less  likely  to  be 
misled  by  false  oratory  than  Ex-President  Fillmore.  In  a  letter,  dated  Bufi&lo,  Nov.  28, 1858, 
he  writes:  "I  can  never  forget  that  speech.  It  was,  certainly,  the  most  brilliant  that  I  ever 
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beard,  and,  as  a  whole,  I  think  it  fully  equalled,  if  it  did  not  exceed,  any  rhetorical  effort  to  which 
it  has  been  my  good  fortune  to  listen  in  either  Hoose  of  Congress.  It  elevated  him  at  once  to 
!  the  first  rank  of  Congressional  orators,  and  stamped  his  short,  but  brilliant  parliamentary  career 
with  the  impression  of  undoubted  genius,  and  the  highest  oratorical  powers.  I  have  never  read 
the  published  speech,  but  I  apprehend  it  is  not  possible  that  it  should  convey  to  the  reader  any 
adequate  idea  of  the  effect  produced  by  its  delivery." 

When  the  vote  was  taken  on  the  question  of  lus  right  to  a  seat,  it  was  a  tie,  and  the  vote  of 
the  Speaker,  James  K.  Polk,  being  cast  against  him,  Mr.  Prentiss  returned  to  Yicksburg.  UU 
second  canvass  was  distinguished  for  the  excitement  it  produced.  Every  where  he  was  met 
with  enthusiasm  and  delight.  Among  many  anecdotes  of  this  canvass,  illustrative  of  the 
power  he  displayed  as  an  orator,  is  the  following.  On  one  occasion,  while  he  was  speaking 
in  his  most  fascinating  manner,  an  old  Democrat  present  became  so  charmed  and  excited,  that, 
at  the  conclusion  of  the  address,  he  walked  towards  him,  and  ripping  his  coat  open  behind,  as  he 
did  so,  cried  out:  ''Well,  they  may  call  me  a  turn-coat,  if  they  choose;  but  I  won^t  be  that — ^I 
shall  just  Iniek  out  of  my  coat,  and  vote  for  S.  8.  Prentiss."  In  this  election  Mr.  Prentiss  was 
successful,  and  in  May,  1838,  he  took  his  seat  in  Congress.  But  he  had  no  taste  for  congressional 
life,  and,  after  serving  a  brief  term,  he  returned  to  the  bar  and  to  his  extended  practice.  His 
representative  career,  however,  short  as  it  was,  was  of  unusual  brilliancy  and  success.  His 
speech  on  the  Defalcations  of  Public  Officers,  the  Sub-Treasury  Bill,  and  that  on  the  Navy,  gained 
him  great  applause  throughout  the  country,  and  firmly  established  his  reputation  as  a  parliamen- 
tary orator.  On  his  return  from  Washington,  he  stopped  for  some  time  at  Louisville,  to  assist  in 
the  defence  of  Judge  Wilkinson,  who  was  indicted  for  murder.  The  limits  of  this  sketch  will 
not  permit  a  detail  of  this  affair.  Mr.  Prentiss^s  argument,  (reported  some  time  after  its  deli- 
very,) which  was  regarded,  by  all  who  heard  it,  as  a  masterpiece  of  forensic  eloquence,  is  now 
before  the  world. 

In  the  Presidential  campaign  of  1840,  Mr.  Prentiss  was  constant  and  untiring  in  the  advocacy 
of  the  Whig  policy.  His  speeches,  some  of  which  were  reported,  are  now  fre^  in  the  recollec- 
tion of  many.  ^ 

Mr.  Prentiss's  opposition  to  the  Mssissippi  Repudiation  was  firm  and  uncompromising.  In  his 
speeches,  which  were  among  the  ablest  he  ever  made,  he  denounced  the  measure  as  alike  ruinous 
and  wicked ;  every  where  he  lifted  up  his  voice  against  it ;  it  mattered  not  whether  he  was 
addressing  a  polished  audience  at  Natchez,  a  knot  of  idlers  at  the  corner  of  the  street  in  Yicks- 
burg, a  gathering  of  backwoodsmen,  or  a  crowd  well  sprinkled  with  repudiating  legislators  at 
the  capital;  he  never  varied  his  speech,  except  to  lash  the  iniquity  with  rebukvs  still  more 
scathing  when  he  saw  its  authors  or  abettors  before  him. 

In  1845,  he  removed  from  Vicksburg  to  Now  Orleans,  where  he  soon  mastered  the  system  of 
jurisprudence  of  Louisiana,  which  greatly  differed  from  that  under  which  he  had  been  so  long 
practising ;  became  thoroughly  conversant  with  the  principles  of  civil  law,  and  took  a  position 
foremost  at  the  bar.  His  practice  was  extensive,  and  continued  so  until  he  became  broken  down 
by  ill  health.  In  the  midst  of  his  professional  labors  he  always  took  an  active  part  in  the  poli- 
tics of  the  day.  In  truth,  he  is  generally  better  known  as  a  political  orator,  than  a  lawyer.  Nor 
did  he  confine  himself  to  these  duties  alone.  He  was  distinguished  for  his  fondness  and  thorough 
knowledge  of  literature.  Besides  rendering  the  most  important  services  in  the  political  cam- 
paigns, he  was  often  called  upon  to  appear  as  the  popular  orator  of  anniversaries,  and,  with  his 
pen  as  well  as  his  tongue,  he  was  a  ready  advocate  in  the  cause  of  philanthropy  and  the  eleva- 
tion of  his  fellow-men.  During  the  few  last  years  of  his  life,  he  suffered  severe  illness ;  yet  he 
continued  to  labor  assiduously  in  his  profession,  and  only  relinquished  it  a  short  time  prior  to  his 
death.   He  died  at  Longwood,  near  Natchez,  on  the  first  day  of  July,  1851. 

As  a  lawyer,  Mr.  Prentiss  was  distinguished  for  the  remarkable  rapidity  and  analytical  power 
of  his  mind.  His  memory  was  singularly  retentive.  His  logical  faculty  was  very  acute  and 
Aioeming.  "It  was  often  the  complaint  of  the  court  and  his  brother  lawyers,"  says  one  of  his 
HMmporaries,  "that  he  would  argue  a  case  all  to  pieces.  He  would  penetrate  to  the  very  bot- 
P^Hh  tay eot,  as  it  were,  by  intuition,  and  lay  it  bare  in  aU  its  parts,  like  a  chemist  analyzing 
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any  material  object,  or  a  sorg^n  making  a  dissection.  His  reading  was  foil  and  general,  and 
every  thing  he  gathered  from  books,  as  well  as  from  intercourse  with 'his  fellow-men,  clang  to 
his  memory,  and  was  ever  at  his  command.  But  his  most  striking  talent  was  his  oratory.  We 
have  never  known  or  read  of  a  man  who  equalled  Prentiss,  in  the  faculty  of  thinking  on  his  legs, 
or  of  extemporaneous  eloquence.  He  required  no  preparation  to  speak  on  any  subject,  and  on 
all  he  was  equally  happy.  We  have  heard  from  him,  thrown  out  in  a  dinner-speech,  or  at  a 
public  meeting,  when  unexpectedly  called  on,  more  brilliant  and  striking  thoughts  than  many 
of  the  most  gifted  poets  and  orators  ever  elaborated  in  their  closets.  He  possessed  a  rare  wit. 
His  garland  was  enwreathed  with  flowers  culled  from  every  shrub  or  plant,  and  from  every 
clime.  And  if  at  times  the  thorn  lurked  beneath  the  bright  flower,  the  wound  it  inflicted  was 
Boon  assuaged  and  healed  by  some  mirthful  and  laughter-moving  palliative.*^  In  his  social  rela- 
tions, he  was  courteous,  affectionate,  and  generous.  Of  a  brilliant  imagination,  sparkling  wit, 
and  rare  convivial  talents,  he  was  always  a  welcome  guest  wherever  he  went.  In  his  death, 
the  American  bar  lost  one  of  its  brightest  ornaments,  and  the  human  race  a  steadfast,  loving,  and 
disinterested  friend. 

Those  who  desire  a  full  insight  into  the  character  and  genius  of  Mr.  Prentiss,  would  do  well 
to  consult  the  interesting  memoir  lately  published  by  h:<i  brother,  to  which  the  editor  here  acknow- 
ledges his  indebtedness  for  the  material  of  tins  sketch. 
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Mr.  Prentiss  delivered  the  following  address, 
before  the  Now  England  Society  of  New  Or- 
leans, on  the  twenty-second  of  December,  1845 : 

This  is  a  day  dear  to  the  sons  of  New  Eng- 
land, and  ever  held  by  them  in  sacred  remem- 
brance. On  this  day,  from  every  quarter  of 
the  globe,  they  gather  in  spirit  around  the  Rock 
of  Plymouth,  and  hang  upon  the  urns  of  their 
Pilgrim  Fathers  the  garlands  of  filial  gratitude 
and  affection.  We  have  assembled  for  the  pur- 
pose of  participating  in  this  honorable  duty ;  of 
performmg  this  pious  pilgrimage.  To-day  we 
will  visit  that  memorable  spot   We  will  gaze 

Tn  the  place  where  a  feeble  band  of  persecut- 
exiles  founded  a  mighty  nation:  and  our 
hearts  will  exult  with  proud  gratification  as 
we  remember  that  on  that  bairen  shore  our 
ancestors  planted  not  only  empire  but  Freedom. 
We  will  meditate  upon  their  toils,  their  suffer- 
ings, and  their  virtues,  and  to-morrow  return 
to  our  daily  avocations,  with  minds  refreshed 
and  improved  by  the  contemplation  of  their 
high  principles  and  noble  purposes. 

The  human  mind  cannot  be  contented  with 
the  present.  It  is  ever  journeying  through  the 
trodden  regions  of  the  past,  or  making  adven- 
turous excursions  into  the  mysterious  realms  of 
the  future.  He  who  lives  only  in  the  present, 
is  but  a  brute,  and  has  not  attained  the  human 
dignity.  Of  the  future  but  little  is  known; 
clouds  and  darkness  rest  upon  it;  we  yearn  to 
become  acquainted  with  its  hidden  secrets  ;  we 
stretch  out  our  arms  towards  its  shadowy  in- 
habitants; we  invoke  our  posterity,  but  they 
answer  us  not.  We  wander  in  its  dim  precincts 


till  reason  beoomes  confused,  and  at  last  start 
back  in  fear,  like  mariners  who  have  entered 
an  unknown  ocean,  of  whose  winds,  tides,  cur- 
rents, and  quicksands  they  are  wholly  ignorant 
Then  it  is  we  turn  for  relief  to  the  past,  that 
mighty  reservoir  of  men  and  things.  There  we 
have  something  tangible  to  which  our  sym- 
pathies can  attach ;  upon  which  we  can  lean 
for  support ;  from  whence  we  can  gather  knowl- 
edge and  learn  wisdom.  There  we  are  intro- 
duced into  Nature's  vast  laboratory  and  witness 
her  elemental  labors.  We  mak'k  with  interest 
the  changes  in  continents  and  oceans  by  which 
she  has  notched  the  centuries.  But  our  atten- 
tion is  still  more  deeply  aroused  by  the  great 
moral  events,  which  have  controlled  the  for- 
tunes of  those  who  have  preceded  us,  and  still 
infiuence  our  own.  With  curious  wonder,  we 
gaze  down  the  long  aisles  of  the  past,  upon  the 
generations  that  are  gone.  We  behold,  as  in  a 
magic  glass,  men  in  form  and  feature  like  our- 
selves, actuated  by  the  same  motive^^  ursed  by 
the  same  passions,  busily  engaged  in  taping 
out  both  their  own  destinies  and  ours.  We  ap- 
proach them,  and  they  refase  not  our  invoca- 
tion. We  hold  converse  with  the  wise  philos- 
ophers, the  sage  legisUtors  and  divine  poets. 
We  enter  the  tent  of  the  general,  and  piulake 
of  his  most  secret  counsels.  We  go  forth 
with  him  to  the  battle-field,  and  behold  him 
place  his  glittering  squadrons  ;  then  we  listen 
with  a  pleasing  fear  to  the  trumpet  and  the 
drum,  or  the  still  more  terrible  music  of  the 
booming  cannon  and  the  clashing  arms.  But 
most  of  all,  among  the  innumerable  multitudes 
who  peopled  the  past,  we  seek  our  own  ances- 
tors, drawn  towards  them  by  an  iireaistible 
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pympathy.  Indeed,  tlioy  were  our  other  selves. 
With  reverent  solicitude  we  examine  into  their 
character  and  actions,  and  as  we  find  them 
worthy  or  unworthy,  our  hearts  swell  with 
pride,  or  our  cheeks  glow  with  shame.  We 
search  with  avidity  for  the  most  trivial  circum- 
stances in  their  history,  and  eagerly  treasure  up 
every  memento  of  their  fortunes.  The  instincts 
of  our  nature  bind  us  indissolubly  to  them  and 
link  our  fates  with  theirs.  Men  cannot  live 
without  a  past ;  it  is  as  essential  to  them  as  a 
future.  Into  its  vast  confines  we  will  journey 
to-day,  and  converse  with  our  Pilgrim  Fathers. 
^SCawill  speak  to  them  and  they  shall  answer  us. 
>  Two  centuries  and  a  quarter  ago,  a  little  tem- 
pest-tost, weather-beaten  bark,  barely  escaped 
from  the  jaws  of  the  wild  Atlantic,  landed  upon 
the  bleakest  shore  of  New  England.  From  her 
deck  disembarked  a  hundred  and  one  care-worn 
exiles.  To  tlie  casual  observer  no  event  could 
seem  more  insignificant.  The  contemptuous  eye 
of  the  world  scarcely  deigned  to  notice  it.  Yet  the 
famous  vessel  that  bore  Caesar  and  his  fortunes, 
carried  but  an  ignoble  freight  compared  with 
that  of  the  Mayflower.  Her  little  band  of  pil- 
grims brought  with  them  neither  wealth  nor 
power,  but  the  principles  of  civil  and  religious 
freedom.  They  planted  them,  for  the  first  time, 
in  the  Western  Continent.  They  cherished, 
cultivated  and  developed  them  to  a  full  and 
luxuriant  maturity ;  and  then  furnished  them 
to  their  posterity  as  the  only  sure  and  perma- 
nent foundations  for  a  free  government.  Upon 
those  foundations  rests  the  fabric  of  our  great 
Republic :  upon  those  principles  depends  the 
career  of  human  liberty.  Little  did  the  miser- 
able pedant  and  bigot  who  then  wielded  the 


served  the  scattered  memorials  of  those  early 
days,  and  the  names  of  Carver,  Bradford,  Win- 
slow,  Standish,  and  their  noble  companiona. 
have  long  since  become  with  us  yenerated 
household  words. 

If  There  were,  however,  some  traits  that  distin- 
guished the  enterprise  of  the  Pilgrims  from  all 
others,  and  which  are  well  worthy  of  continued 
remembrance.  In  founding  their  colony  they 
sought  neither  wealth  nor  conquest,  but  only 
peace  and  freedom.  They  asked  but  for  a  region 
where  they  could  make  their  own  laws,  and 
worship  God  according  to  the  dictates  of  their 
own  consciences.  From  the  moment  they* 
touched  the  shore,  they  labored,  with  orderly, 
systematic,  and  pNersevering  industry.  They 
cultivated,  without  a  murmur,  a  poor  and  un- 
grateful soil,  which  even  now  yields  but  a  stub- 
born c  bedience  to  the  dominion  of  the  plou^ 
They  made  no  search  for  gold,  nor  tortured  the 
miserable  savages  to  wring  f^om  them  the  dis- 
covery of  imaginary  mines.  Though  landed  hj 
a  treacherous  pilot  upon  a  barren  and  inhospi- 
table coast,  they  sought  neither  richer  fields  nor 
a  more  genial  climate.  They  found  liberty,  and 
for  the  rest  it  mattered  little.  For  more  than 
eleven  years  they  had  meditated  upon  their  en- 
terprise, and  it  was  no  small  matter  could  turn 
them  from  its  completion.  On  the  spot  where 
first  they  rested  from  their  wanderings,  with 
stern  and  high  resolve,  they  built  their  little 
city  and  founded  their  young  republic  There 
honesty,  industry,  knowledge  and  piety  grew  up 
together  in  happy  union.  There,  in  patriarchs 
simplicity  (ind  republican  equality,  the  Pilgrim 
Fathers  and  Mothers  passed  their  honorable 
days,  leaving  to  their  posterity  the  invaluable 


sceptre  of  Great  Britain,  imagine  that  from  thij  legacy  of  their  principles  and  example, 
feeble  settlement  of  persecuted  and  despised  '    How  proudly  can  we  compare  tlieir  conduct 


Puritans,  in  a  century  and  a  half,  would  arise  a 
nation  capable  of  coping  with  his  own  mighty 
empire  in  arts  and  arms. 
V   It  ia  not  my  purpose  to  enter  into  the  history 
of  the  Pilgrims ;  to  recount  the  bitter  persecu- 


with  that  of  the  adventurers  of  other  nations 
who  preceded  them.  How  did  the  Spaniiird 
colonize?  Let  Mexico,  Peru  and  Hispaniola 
answer.  Ho  followed  in  the  train  of  the  great 
Discoverer,  like  a  devouring  pestilence.  His 
tions  and  ignominious  sufferings  which  drovqj  ^ry  was  gold  I  gold !  I  gold !  1 1  Never  in  the 
them  from  England ;  to  toll  of  the  eleven  year? '  history  of  the  world  had  the 


of  peace  and  quiet  spent  in  Holland,  under  their 
beloved  and  venerat<?d  pastor ;  nor  to  describe 
the  devoted  patriotism  which  prompted  them 
to  plant  a  colony  in  some  distant  land,  where 
they  could  remain  citizens  of  their  native  coun- 
try and  at  the  same  time  be  removed  from  its 
oppressions :  where  they  could  enjoy  liberty 
without  violating  allegiance.  Neither  shall  I 
s])eak  of  the  perils  of  their  adventurous  voyage ; 
of  the  hardsliips  of  their  early  settlement ;  of 
the  famine  which  prostrated,  and  the  pestilence 
which  consumed  them. 

With  all  these  things  you  are  familiar,  both 
from  the  page  of  history  and  from  the  lips  of 
tradition.  On  occasions  similar  to  this,  the 
ablest  and  most  honored  sous  of  New  England 
have  been  accustomed  to  tell,  with  touching 
eloquence,  the  story  of  their  sufferings,  their 
fortitude,  their  perseverance,  and  their  success. 
With  pious  care,  they  have  gathered  and  pre- 


saera  fames  auri 
exhibited  itself  with  such  fearful  intensity.  His 
imagination  maddened  with  visions  of  budden 
and  boundless  wealth,  clad  in  mail,  he  leaped 
upon  the  New  World,  an  armed  robber.  In 
greedy  haste  he  grasped  the  sparkling  sand,  then 
cast  it  down  with  curses,  when  he  found  the 
glittering  grains  were  not  of  gold. 

Pitiless  as  the  blood-hound  by  his  side,  he 
plunged  into  the  primeval  forests,  crossed  rivers, 
lakes,  and  mountains,  and  penetrated  to  the 
very  heart  of  the  continent  No  region,  how- 
ever rich  in  soil,  delicious  in  climate,  or  lux- 
uriant in  production,  could  tempt  his  stay.  In 
vain  the  soft  breeze  of  the  tropics,  laden  with 
aromatic  fragrance,  wooed  him  to  rest ;  in  vain 
the  smiling  valleys,  covered  with  spontaneous 
fruits  and  flowers,  invited  him  to  peaceful  quiet 
His  search  was  still  for  gold :  the  accursed  hun- 
ger could  not  be  appeased.  The  simple  natives 
gazed  upon  him  in  superstitious  wonder,  and 
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worshipped  him  as  a  god ;  and  he  proved  to 
them  a  god,  hot  an  infernal  one — terrible,  cmel 
and  remorseless.  With  bloody  hands  he  tore 
the  ornaments  from  their  persons,  and  the 
shrines  fi-om  their  altars :  he  tortured  them  to 
discover  hidden  treasure,  and  slow  them  that 
he  might  search,  even  in  their  wretched  throats, 
for  concealed  gold.  Well  might  the  miserable 
Indians  imo^ne  that  a  race  of  evil  deities  had 
come  among  them,  more  bloody  and  relentless 
than  those  who  presided  over  their  own  san- 
gainary  rites. 

f'Sow  let  ns  tnm  to  the  pilgrims.  They,  too, 
were  tempted;  and  had  they  yielded  to  the 
temptation  how  different  might  have  been 
"jKhe  destinies  of  this  continent  — ^how  differ- 
ent must  have  been  oar  own!  Previous  to 
their  undertaking,  the  old  world  was  fiUed  with 
strange  and  wonderful  accounts  of  the  new. 
The  unbounded  wealth,  drawn  by  the  Spaniards 
from  Mexico  and  South  America,  seemed  to 
afford  rational  support  for  the  wildest  asser- 
tions. Each  succeeding  adventurer,  returning 
from  hiB  voyage,  added  to  the  Arabian  tales 
a  still  more  extravagant  story.  At  length  Sir 
Walter  Ralci^^h.  the  most  accomplished  and  dis- 
tinguislied  of  all  those  bold  voyagers,  announced 
to  the  world  his  discovery  of  the  province  of 
Guiana,  and  its  magnificent  capital,  the  far- 
famed  city  of  El  DoraJlo.  We  smile  now  at  his 
account  of  the  great  and  golden  city,"  and 
**  the  mighty,  rich,  and  beautiful  empire."  We 
can  hardly  imagine  that  any  one  could  have  be- 
lieved, for  a  moment,  in  their  existence.  At 
that  day,  however,  the  whole  matter  was  re- 
ceived with  the  most  implicit  faith.  Sir  Walter 
professed  to  have  explored  the  country^  and 
thus  glowingly  describes  it  from  his  own  ob- 
servation : 

"I  never  saw  a  more  beautiful  country,  nor 
more  lively  prospects ;  hills  so  raised  here  and 
there  over  the  valleys — ^the  river  winding  into 
divers  branches — the  plains  acljoining,  without 
bush  or  stubble — all  fair  green  grass — the  deer 
crossing  in  every  path — the  birds,  towards  the 
evening,  singing  on  evefy  tree  with  a  thousand 
several  tunes — the  air  fresh,  with  a  gentle 
easterly  wind:  and  every  stone  that  we  stopped 
to  take  up  promised  either  gold  or  silver  by  its 
complexion.  For  health,  good  air,  pleasure,  and 
riches,  I  am  resolved  it  cannot  be  equall^  by 
anv  region  either  in  the  east  or  west." 

The  pilgrims  were  urged,  in  leaving  Holland, 
to  seek  this  charming  country,  and  plant  theur 
oolony  among  its  Arcadian  bowers.  Well 
might  the  poor  wanderers  cast  a  longing  glance 
towards  its  happy  valleys,  which  seemed  to  in- 
vite to  pious  contemplation  and  peaceful  labor. 
Well  might  the  green  grass,  the  pleasant  groves, 
the  tame  deer,  and  the  singing  birds  allure  Uiem 
to  that  smiling  land  beneath  the  equinoctial 
line.  But  while  they  doubted  not  the  existence 
of  this  wondrous  region,  they  resisted  its  tempt- 
ing charms.  They  had  resolved  to  vindicate, 
at  the  same  time,  their  patriotism  and  their 
principles — ^to  add  dominion  to  their  native 


land,  and  to  demonstrate  to  the  worl^  the  prac- 
ticability of  civil  and  religious  liberty.  After 
full  discussion  and  mature  deliberation,  they 
determined  that  their  great  objects  could  be 
best  accomplished  by  a  settlement  on  some  por- 
tion of  the  northern  continent,  which  would 
hold  out  no  temptation  to  cupidity — no  induce- 
ment to  pel^ecution.  Putting  aside,  then,  tOl 
considerations  of  wealth  and  ease,  they  ad- 
dressed themselves  with  high  resolution  to  the 
accomplishment  of  their  noble  purpose.  In  the 
language  of  the  historian,  trusting  to  Gk>d  and 
themselves,"  they  embarked  upon  tiieir  perilous 
enterprise. 

As  I  said  before,  I  shall  not  accompany  them 
on  their  adventurous  voyage.  On  the  22d  day 
of  December,  1620,  according  to  our  present 
computation,  their  footsteps  pressed  the  famous 
rock  which  has  ever  since  remained  sacred  to 
their  venerated  memory.  Poets,  painters,  and 
orators  have  tasked  their  powers  to  do  justice 
to  this  great  scene.  Indeed,  it  is  full  of  moral 
grandeur;  nothing  can  be  more  beautiful,  more 
pathetic,  or  more  sublime.  Behold  the  pilgrims, 
as  they  stood  on  that  cold  December  day — stern 
men,  gentle  women,  and  feeble  children — ^all 
uniting  in  singing  a  hymn  of  cheerful  thanks- 
giving to  the  good  God,  who  had  conducted 
them  safely  across  the  mighty  deep,  and  per- 
mitted them  to  land  upon  that  sterile  shore. 
See  how  their  upturned  faces  glow  with  a  pious 
confidence  whicn  the  sharp  winter  winds  can- 
not chill,  nor  the  gloomy  forest  shadows 
darken: 

**  Not  as  the  conqueror  comes, 
They,  the  true-hearted  came ; 
Not  with  the  roll  of  the  stirring  drum. 
Nor  the  trumpet,  that  aings  of  fame ; 
Nor  as  the  flying  come, 

In  ailenoe  and  in  fear — 
They  shook  the  depths  of  the  desert  gloom 
^         with  their  hymns  of  lofty  cheer." 

Noble  and  pious  band  I  your  holy  confidence 
was  not  in  vain :  your  "  hymns  of  lofty  cheer  ^ 
find  echo  still  in  the  hearts  of  grateful  millions. 
Your  descendants,  when  pressed  by  adversity, 
or  when  addressing  themselves  to  some  high 
action,  turn  to  the  "Landing  of  the  pilgrims," 
and  find  heart  for  any  fate — strength  for  any 
iterprise. 

How  simple,  yet  how  instructive,  are  the 
annals  of  this  little  settlement.  In  the  cabin  of 
the  Mayflower  they  settled  a  general  form  of 
government,  upon  the  principles  of  a  pure 
democracy.  In  1686,  they  published  a  declara- 
tion of  rights,  and  established  a  body  of  laws. 
The  first  fundamental  article  was  in  these 
words :  **  That  no  act,  imposition,  law,  or  ordi- 
nance be  made,  or  imposed  upon  us,  at  present 
or  to  come,  but  such  as  has  been  or  shall  be 
enacted  by  the  consent  of  the  body  of  freemen 
or  associates,  or  their  representatives  legally 
assembled,"  &c. 

Here  we  find  advanced  the  whole  principle 
of  the  Revolution — the  whole  doctrine  of  our 
republican  institutions.   Our  fathers,  a  hundred 
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years  before  the  Kevolation,  tested  sacoessfollj, 
as  far  as  they  were  concerned,  the  principle 
of  self-government,  and  solved  the  problem, 
whether  law  and  order  can  co-exist  with  liberty. 
Bnt  let  us  not  forget  that  they  were  wise  and 
good  men  who  made  the  noble  experiment,  and 
that  it  may  yet  fail  in  our  hands,  unless  we  imi- 
.tate  their  patriotism  and  virtues. 
jT  There  are  some  who  find  fault  with  the  char- 
acter of  the  pilgrlms^who  love  not  the  sim- 
plicity of  their  manners,  nor  tlie  austerity  of 
their  lives.  They  were  men,  and  of  course  im- 
perfect; but  the  world  may  Well  be  challenged 
to  point  out  in  the  whole  course  of  history,  men 
of  purer  purpose  or  braver  action — men  who 
have  exercised  a  more  beneficial  infiuence  upon 
the  destinies  of  the  human  race,  or  left  behind 
them  more  enduring  memorials  of  their  ex- 
istence. 

At  all  events,  it  is  not  for  the  sons  of  New 
England  to  search  for  the  faulto  of  their  ances- 
tors. We  gaze  with  profound  veneration  upon 
their  awful  shades ;  we  feel  a  grateful  pride  in 
the  country  they  colonized,  in  the  institutions 
they  founded,  in  the  example  they  bequeathed. 
We  exult  in  our  birth-place  and  in  our  lineage. 

Who  would  not  rather  be  of  the  pilgrim 
stock  than  claim  descent  from  the  proudest 
Norman  that  ever  planted  his  robber  blood  in 
the  halls  of  the  Saxon,  or  the  noblest  paladin 
that  quaffed  wine  at  the  table  of  Charlemagne  ? 
Well  may  we  bo  proud  of  our  native  land,  and 
turn  with  fond  afl'ection  to  its  rocky  shores. 
The  spirit  of  the  pilgrims  still  per\'ades  it,  and 
directs  its  fortunes.  Behold  the  thousand  tem- 
ples of  the  Most  High,  that  nestle  in  its  happy 
valleys  and  crown  its  swelling  hills.  See  how 
their  glittering  spires  pierce  the  blue  sky,  and 
seem  like  so  many  celestial  conductors,  ready 
to  avert  the  lightning  of  an  angry  heaven. 
The  piety  of  the  pilgrim  patriarchs  is  not  yet 
extuict,  nor  have  the  sons  forgotten  the  God  of 
their  fathers. 

Behold  yon  sim])le  building  near  the  crossing 
of  the  village  road !  It  is  small  and  of  rude 
construction,  but  stands  in  a  pleasant  and  quiet 
spot.  A  magniticent  old  elm  spreads  its  broad 
arms  above  and  seems  to  lean  towards  it,  as  a 
strong  man  bends  to  shelter  and  protect  a  child. 
A  brook  runs  through  the  meadow  near,  and 
hard  by  there  is  an  orchard — but  the  trees  have 
8ufl:ered  much  and  bear  no  fruit,  except  upon 
the  most  remote  and  inaccessible  branche.**.  From 
within  its  walls  comes  a  busy  hum,  such  as  you 
may  hear  in  a  disturbed  bee-hive.  Now  peep 
through  yonder  window  and  you  will  see  a 
hundred  children,  with  rosy  cheeks,  mischievous 
eyes  and  dernure  faces,  all  engaged,  or  pretend- 
ing to  be  so,  in  their  little  lessons.  It  is  the 
public  school — the  free,  the  common  school — 
provided  by  law :  open  to  all:  claimed  from  the 
community  as  a  right,  not  accepted  as  a  bounty. 
Here  the  children  of  the  rich  and  poor,  high 
and  low,  meet  upon  perfect  equality,  and  com- 
mence under  the  same  auspices  the  race  of  life. 
Here  the  sustenance  of  the  mind  is  served  up 


to  all  alike,  as  the  Spartans  served  thdr  food 
upon  the  public  table.  Here  young  Ambition 
climbs  his  little  ladder,  and  boyish  Genius  plnmea 
his  half  fledged  wing.  From  among  these  laugh- 
ing children  will  ^i  forth  the  men  who  are  to 
control  the  destiniet  of  their  age  and  country ; 
the  statesman  whose  wisdom  is  to  guide  the 
Senate— -the  poet  who  will  take  captive  the 
hearts  of  the  people  and  bind  them  together 
with  immortal  song — the  philosopher  who, 
boldly  seizmg  upon  the  elements  themselvea, 
will  compel  them  to  his  wishes,  and,  through 
new  combinations  of  their  primal  laws,  by  some 
great  discoveiy,  revolutionize  both  art  and 
science. 

The  common  village  school  is  New  England^a 
fairest  boast — the  brightest  jewel  that  adorns 
her  brow.  The  principle  that  society  is  boond 
to  provide  for  its  members'  education  as  well  aa 
protection,  so  that  none  need  be  ignorant  ex- 
cept from  choice,  is  the  most  important  that  be- 
longs to  modem  philosophy.  It  is  essenUal  to 
a  republican  government  Universal  education 
is  not  only  the  best  and  surest,  but  the  only  sure 
foundation  for  free  institutions.  True  liberty  is 
the  child  of  knowledge;  she  pines  away  and 
dies  in  the  arms  of  ignorance.^' 

Honor,  then,  to  the  early  fathers  of  New  Eng- 
land, from  whom  came  the  spirit  which  has 
built  a  schoolliouse  by  every  sparkling  fountain, 
and  bids  all  come  as  freely  to  the  one  as  to  the 
other.  All  honor,  too,  to  this  noble  city,  who 
has  not  disdained  to  follow  the  example  of  her 
northern  sisters,  but  has  wisely  determined  that 
the  intellectual  thirst  of  her  children  deserv  es 
as  much  attention  as  their  physical,  and  that  it 
is  as  much  her  duty  to  provide  the  means  of 
assuaging  the  one  as  of  quenching  the  other. 

But  the  spirit  of  the  pilgrims  sur^'ives,  not 
only  in  the  knowledge  and  piety  of  their  sons, 
but,  most  of  all,  in  their  indefatigable  enterprise 
and  indomitable  perseverance. 

They  have  wrestled  with  nature  till  they 
have  prevailed  against  her,  and  compelled  her 
reluctantly  to  reverse  her  own  laws.  The  sterile 
soil  has  become  productive  under  their  saga- 
cious culture,  and  the  barren  rock,  astonished, 
finds  itself  covered  with  luxuriant  and  unaccus- 
tomed verdure. 

Upon  the  banks  of  every  river  they  build 
tem[)les  to  industry,  and  stop  the  squanderings 
of  the  spendthrift  waters.  They  bind  the  naiades 
of  the  brawling  stream.  They  drive  the  dry- 
ades  from  their,  accustomed  haunts,  and  force 
them  to  desert  each  favorite  grove ;  for  upon 
river,  creek  and  bay  they  are  busy  transform- 
ing the  crude  forest  into  stanch  and  gallant 
vessels.  From  every  inlet  or  indenture  along 
the  rocky  shore  swim  forth  these  ocean  birds — 
born  in  the  wild  wood,  fledged  upon  the  wave. 
Behold  how  they  spread  their  white  pinions  to 
the  favoring  breeze,  and  wing  their  flight  to 
every  quarter  of  the  globe — the  carrier  pigeons 
of  the  world  I  It  is  upon  the  unstable  element 
the  sons  of  New  England  have  achieved  their 
greatest  triumphs.  Their  adveiiturona  prows 
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▼ex  the  waters  of  every  sea.  Bold  and  restless 
as  the  old  Northern  Vikinpfs  they  po  forth  to 
seek  their  fortunes  in  the  miphty  deep.  The 
ocean  is  their  pasture,  and  over  its  wide  prairies 
they  follow  the  monstrous  herds  that  feed  upon 
its  azure  fields.  As  the  hunter  casts  his  lasso 
upon  the  wild  horse,  so  they  throw  their  lines 
upon  the  tumbling  whale.  They  *'draw  out 
Leviathan  with  a  hook."  They  fill  his  skin 
with  barbed  irons,"  and  in  spite  of  his  terrible 
strength  they  **part  him  among  the  merchants." 
To  them  there  are  no  pillars  of  Hercules.  They 
seek  with  avidity  new  regions,  and  fear  not  to 
be  "the  first  that  ever  burst"  into  unknown 
seas.  Uad  they  been  the  companions  of  Colum- 
bus, the  great  mariner  would  not  have  been 
urged  to  return,  though  he  had  sailed  westward 
to  nis  dying  day. 

1,  Glorious  New  England  I  thou  art  still  true  to 
thy  ancient  fame  and  worthy  of  thy  ancestral  hon- 
ors. We,  thy  children,  have  assembled  in  this 
far-dii^tant  land  to  celebrate  thy  birth-day.  A 
thousand  fond  associations  throng  upon  us,  rous- 
ed by  the  spirit  of  the  hour.  On  thy  pleasant 
valleys  rest,  like  sweet  dews  of  mommg,  the 
gentle  recollections  of  our  early  life;  around 
thy  hills  and  monntmns  cling,  like  gathering 
mists,  the  mighty  memories  of  the  Revolution ; 
and  far  away  in  the  horizon  of  thy  past  gleam, 
like  thine  own  Northern  Lights,  the  awful  vir- 
tues of  our  Pilgrim  Sires  I  But  while  we  devote 
this  day  to  the  remembrance  of  our  native  land, 
we  forget  not  that  in  which  our  happy  lot  is 
cast.  We  exult  in  the  reflection  that  though 
we  count  by  thousands  the  miles  which  sepa- 
rate us  from  our  birth-place,  still  our  country 
is  the  same.  We  are  no  exiles  meeting  upon 
the  banks  of  a  foreign  river^  swell  its  waters 
with  our  home-sick  tears.  Ilere  floats  the  same 
banner  which  rustled  above  our  boyish  heads, 
except  that  its  mighty  folds  are  wider  and  its 
glittering  stars  increased  in  number. 
The  sons  of  New  England  are  found  in  every 


State  of  the  broad  Republic.  lu  the  East,  the 
South,  and  the  unbounded  West,  their  blood 
minxes  freely  with  every  kindred  currents  We 
have  but  changed  our  chamber  in  the  paternal 
mansion ;  in  all  its  rooms  we  are  at  home,  and 
all  who  inhabit  it  are  our  brothers.  To  us  the 
Union  has  but  one  domestic  hearth ;  its  house- 
hold gods  are  all  the  same.  Upon  us,  then,  pe- 
culiarly devolves  the  duty  of  feeding  the  fires 
upon  that  kindly  hearth ;  of  guarding  with  pious 
care  those  sacred  household  gods. 

We  cannot  do  with  less  than  the  whole 
Union ;  to  ns  it  admits  of  no  division.  In  the 
veins  of  our  children  flows  northern  and  south- 
em  blood;  how  shall  it  be  separated ;  who  shall 
put  asunder  the  best  affections  of  tlie  heart,  the 
noblest  instincts  of  our  nature  ?  We  love  the 
land  of  our  adoption,  so  do  we  that  of  our  birth. 
Let  us  ever  be  true  to  both ;  and  always  exert 
ourselves  in  maintaining  the  unity  of  our  coun- 
try, the  integrity  of  the  Republic. 

Accursed,  then,  be  the  nand  put  forth  to 
loosen  the  golden  cord  of  Union;  tlirice  ac- 
cursed the  traitorous  lips,  whether  of  north- 
em  fanatic  or  southem  demagogue,  which  shall 
propose  its  severance.  But  no  I  the  Union  can- 
not be  dissolved ;  its  fortunes  are  too  brilliant 
to  be  marred ;  its  destinies  too  powerful  to  be 
resisted.  Here  will  be  their  greatest  triumph, 
their  most  mighty  development.  And  when,  a 
century  hence,  this  Crescent  City  shall  have 
filled  her  golden  horns ;  when,  within  her  broad- 
armed  port  shall  be  gathered  the  products  of 
the  industry  of  a  hundred  millions  of  fr^^emen ; 
when  galleries  of  art  and  halls  of  learning  shall 
have  made  classic  this  mart  of  trade;  then 
may  the  sons  of  the  Pilgrims,  still  wandering 
from  the  bleak  hills  of  the  north,  stand  upon 
the  banks  of  the  great  river,  and  cTclnim  with 
mingled  pride  and  wonder,  Lo  I  this  is  our  coun- 
try :  when  did  the  world  ever  witness  so  rich 
and  magnificent  a  city*-60  great  and  glorious 
a  Republic  I 
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the  presidency  of  Harvard  College ;  declines  on  account 
of  ill  health ;  his  death ;  speech  on  Madison's  resolu- 
tions, L  92;  Dr.  Charles  Caldwell's  estimate  of  the  ora- 
tory of;  92;  speech  on  the  British  treaty,  101;  notices 
of,  551,  557,  558 ;  at  Philadelphia,  IL  9 ;  in  the  Massachu- 
setts Federal  Convention,  84 

Ambb,  Lxvi,  L  552. 

Ames,  NATHAirnL,  L  91. 

Amhekst,  Sib  Jkitekt,  ii.  857. 

Anulectic,  i.  400;  ii.  58,  56. 

^Ancient  Dominion,'"  origin  of  the  term  of;  L  40. 

AnnapoliM,  Md^  Robert  Goodloe  Harper's  speech  at,  L  4SQ\ 
King  William  school  at,  ii.  9a 

Apportionment  Bill,  John  Randolph's  remarks  in  the  de- 
bate on  the,  iL  15a 

AnBUTuivoT,  Alkxandbb,  resolutions  of  the  House  of  Bep- 


reeentatives  disapproving  the  trial  and  ezaentlon 

iL27a 

Arkansas,  the  number  of  davealn  1804  in,  ILdC 

Army,  Inereaae  of  the;  John  Bandolph%8pe«di  on,  IL  181 ; 

John  C  Calhoun's  speech  on,  4Ta 
Army  and  Bavy,  Jamea  A.  Bayaid'b  remarks  en  tha,  iL  91. 
Army  BiU,  the  new ;  Henry  Cray's  speech  on  the,  iL  984 
Anivnoiro,  Mn.,  L  08a 

AnvoLD,  BBHxnior,  invasion  of  Tliglnia,  IL  8;  tzpeditkm 

to  Quebec,  144 
AshburionDreaiy,lL9n. 
Athens,  JT.  T,  death  of  Samuel  Deztar  at,  IL  88a 
Araldi,  compared  with  Waahington,  L  KL 
Amron,  GBi]apua,L6a 
AvosLAHis  Lonn,  IL  84 

AugmeniaiianqfltUiUirylbres^BmjClMftKpttAein, 
iL28a 

AuvToi,  Chabui,  mntdcr  oi;  IL  889. 
Anihorship,  the  rewards  of;  in  America,  iL  dST. 

B 

BAOoir,  LnovABO,  D.  D.,  his  sket^  of  the  HisUJuBm  BIB- 

house,iL140. 
Balob,  Ms.->8ee  Kn^>plB  triaL 
BALDwnr,  AnnAHSM,  death  of;  L  48a 
Ball,  Mabt,  the  mother  of  Washington,  L  85L 
Ball,  MB.-8ee  trial  of  S.  M.  Goodwin. 
Baltimore,  Md.,  Ckneral  Heniy  Lee  ix\)iired  in  •  xlot  &t, 

L449. 

Bahoboft,  GnoBOi;  mannaeripts  of  Samnal  Aduns  la  the 

possession  of;  L  82t 
AmA;  <ir  JTora  jimeriMi,  eatabllahed,  L  18& 
Bank  qfPennsyhania,  L  18&. 

Bank  qf  the  Unitsd  Skttes,  ^bhn  Banddlph  Of^oaca  the 
establishment  of ;  remarks  on,  IL  108;  BottM  ^ 
809;  Clay's speedi  on  the  ehartar  of;  88L 

BArrnrn  in  VirffiniOy  persecution  oS,  L 18S. 

Baraneas,  San,  Carlos,  de,  the  fortress  of  taken,  H.  884 

Barbadoes,  address  to  the  committee  of  correspondence  in, 
by  John  Dickinson,  L  274 

Baebaitld,  Mrs.,  IL  42a 

Babbkb,  Fbancib,  tutor  of  Alexander  Hamilt<m,  i.  isa 
Babboitb,  p.  p.,  John  Randolph^  reply  to  tiie  speech  of; 

on  the  Tariff;  1824,  IL  170;  notices  of  88,  287,  898;  806, 

8ia 

Bablow,  Joxl,  11.  841, 850. 

Babbb,  Col.,  speech  of;  on  the  stamp  set,  IL  87a 

Babstow,  Dr.,  see  Knapp's  triaL 

Babtlett,  Johh  R.,  Reminiacenoes  of  Albert  Gallatin  bjt 

U.  180. 

Babtlbtt,  Josiah,  L  89a 
Bassbtt,  Mr.,  11. 80a 
Bataeian  Confederacy,  L  24a 

Batabd,  Dr.  Jambs  A.,  fkther  of  Jamea  A.  Bayard,  IL  Oa 
Batabd,  Jambs  A.,  ancestry  of;  birth  and  education ;  death 
of  bis  fkther ;  Joins  the  fkmily  of  his  nnde,  iL  59. ;  eaters 
the  College  of  New  Jersey ;  College  lifb ;  studies  law  with 
General  Joseph  Reed;  removes  to  theofBoe  of  Jsred 
Ingersoll,  02 ;  admitted  to  practice ;  election  to  Oongreas ; 
his  career,  52 ;  the  impeachment  of  William  Blonnt;  th« 
first  election  of  President  Jefferson,  described ;  af^Mlnted 
minister  to  France,  declines ;  deftoce  of  Mr.  BayanTa 
political  course,  by  William  SnlUvan,  08;  debatea  on 
the  judiciary;  chosen  to  the  United  Statea  Senate; 
appointed  Peace  Commissioner ;  the  treaty  of  Ghent,  54 ; 
appointed  minister  to  Russia ;  declines ;  visits  Paris ;  ill- 
ness ;  death,  oa 
Speech  on  the  Jndidazy ;  refbrenoe  to  the  reaaxka  ef 


INDEX. 


091 


Mr.  Giles,  M;  SUte  d6l>ts;  Intenud  taxei, ST;  X  Y.  Z. 
TUleTTud,  Mr.  6«rr7,  WMhiogtoii ;  the  oonstitation, 
60 ;  the  reeponslbnitjr  of  Jadgee ;  impeaebment  of  Jnttlee 
in  Eni^and,  eo ;  aeditlon  eet ;  the  eeeleaiMticsl  eetaUiah. 
ment,  61 ;  Mr.  Giles  explains;  the  pulpit  eharged  with 
federaliam ;  the  ezpedlenej  of  the  Jadldary  law  consid- 
ered, 02 ;  Supreme  Conrt ;  district  courts ;  circuit  courts, 
68;  the  effect  of  placing  Judges  of  the  Supreme  Conrt  in 
circuit  courts,  64;  circuit  court  described;  eharseter  of 
the  Judges ;  Ineonrenience  felt  from  dirislon  in  opinion ; 
defects  of  the  former  Judicial  sjstem,  65;  the  new  sys- 
tem an  improTcment;  Jurisdiction;  compensation; 
Judges  of  the  Supreme  Court,  66 ;  state  of  the  dreuit 
courts  considered ;  Jurisdiction  of  the  district  courts ; 
objections  to  the  late  establishment,  answered,  6T ;  ex- 
pense of  the  federal  Judiciary ;  pandty  of  causes  in  fede- 
ral courts,  68 ;  changes  In  the  nation  of  France ;  Brissot, 
Bobespierre,  Tallien  and  Barras ;  Bonaparte,  68 ;  **  Has 
the  legislature  a  right  by  law  to  remore  a  Judge?  "  68 ; 
Judges  to  hold  their  offices  through  good  beh«Tior; 
fhrther  remarks,  70;  tenure  of  office,  70;  ordinance  of 
1787;  answer  to  Mr.  Thompson ;  statute  of  William  IIL, 
7S;  court  of  ** piepoudre;**  the  constitution  predicated 
upon  the  integrity  of  man,  78;  parties  in  the  House  at 
the  time  of  the  passage  of  the  Judiciary  act,  78;  Mr. 
Bead  of  S.  C,  Mr.  Green  of  S.  I.,  74;  election  of  Mr. 
Jefferson,  his  conduct  reviewed,  75;  power  of  Congress 
to  establish  courts ;  Judges  hsTC  their  offices  for  one 
term,  76;  district  Judges  of  Kentucky  and  Tennessee  ; 
power  of  the  government  limited,  77 ;  the  Judicial  act 
of  1789,  79;  Judges  should  be  Independent  of  political 
changes,  80. 

Speech  on  the  repeal  of  the  embargo,  1809 ;  the  reeo- 
lutlon  of  Mr.  Giles;  motion  to  amend  Mr.  Giles"  plan 
considered,  80 ;  orders  in  council  and  imperial  decrees ; 
England  and  France ;  war  with  England,  the  object  of 
the  resolution,  81;  means  to  secure  peace  nei^ected, 
81 ;  differences  between  the  nations  considered ;  tibe  rule 
of  1756;  constructive  blockade,  88 ;  Impressment  of  sea- 
men on  board  American  ships,  88;  Mr.  Fox,  85 ;  attack 
of  the  Leopard  upon  the  Chesapeake,  86 ;  ftirther  remarks; 
the  purpose  of  the  embargo,  87 ;  opposition  in  the  East- 
em  States,  88;  correspondenoe  between  Mr.  Canning 
and  Mr.  Plnkney ;  considered,  89 :  beneflts  not  to  be  gain- 
ed by  non-intercourse  and  embargo,  90 ;  ftirther  remarks 
upon  the  speech  of  Mr.  Giles,  91 ;  the  army  and  navy; 
extract  ttom  Mr.  Bayard's  speech  of  ISth  of  February, 
1810, 91;  notices  oi;  L 190 ;  IL  SS,  SOL 
Batjlbd,  Jomr,  notice  oi;  IL69. 

Bataxd  Pxxub  Dir  Tsxsail,  Chevalier  sans  peur  et  aans 

reproche,  IL  69l 

Btok,  Paul,  see   Fort  Wilson." 

Bacxronn,  Mrs.,  in  the  trial  of  J.  F.  Knapp,  IL  401 

Strand  Parh,  sent  fhmi  the  United  Statea  to  the  British 
West  Indies,  1778;  and  lh>m  England,  1780;  exported 
from  IreUnd  seven  years  prior  to  1777, 1.  lOL 

Bkkmak,  Hkhbt,  L  850. 

Mth  in  Avrtikirt,  L  99a 

B$lifio  C<mf0d€raey,  I  866. 

Bkll,  WiLUAif,  letter  to  the  commandant  of  Fort  Hawklnsi 

September  1817,  IL  976L 
BtMuuiCt  MBtnoirs  of  the  reign  of  Ctoorge  IIL  L  97& 
SmttUnfUm^  battle  of;  IL  857, 864. 

Bszrrov,  Thomjis  H.,  estimate  of  the  character  and  services 
of  WilUim  B.  Giles,  by,  IL  190;  sketch  of  the  diancter 
of  Robert  T.  Hayne,  IL  556;  657;  notice  of;  871. 

BsBKSLXT,  AnMBU^a  81 

BSBXELXT,  Sin  WXLLLUI,  L  40. 

JMfs  mlnlstexa  to,  L  511, 5ia 


3&rUn,  and  MUan  D^orssi,  IL  84, 967, 859. 

BnvABD,  FsAVon,  Governor  of  Massachusetts,  L  8, 160. 

BmXBT,  HoRJLon;  11. 506. 

Black,  Pnonssox,  in  the  Edinburgh  Medical  Unlvenlty ; 
L841 

BktekwHKPa  MoQCudn^^  L  890. 

BUidentHmrg,  Md.  IL  489. 

Bmm,  FxAHOB,  wife  of  John  Bandolph,  il.  155b 

Blavd,  THiooonio,  notice  of;  IL  155. 

Blahdt,  Mabi.  trial  oi;  L  589. 

BLAHnEBHAasnr,  Wirt^  description  of;  iL  467. 

BLAnrBBHAasBn%ItLA2rD,L174;  iL467. 

Blxmxxb,  Mx.,  of  New  Tork,  IL  867, 876. 

BLOuirr,  Wiluaii,  the  case  of;  IL  58, 147;  expulsion  of,  148 ; 

Kentucky  memorial,  148. 
BLOinrr,  Mm^  resolutions  of  concerning  the  British  treaty,  L 

104,  111. 

BoxxHAATx  H.  Dx.,  his  opinion  of  the  poor,  L  847. 
BoLUfAir  AHD  SwAXTWOUT,  cssc  of;  IL  468. 
BoUon'B  EUtory  cf  Wutehetter  County,  New  York,  L  458. 
BovAPAxn,  Jofxrii,  Us  claim  to  the  crown  of  Spain,  IL  841. 
BovAPAXtx,  the  JaUer  oi;  L  586;    the  nation  of  France,** 

IL  69, 856;  his  opinions  of  protection,  814 
BoxD,  Dx.,  of  Philadelphia,  L  808, 846. 

BoxHAM  ,  see  •*  Fort  Wilson.** 

JSMCtm  evacuated  by  the  British,  L  557;  banks  of;  IL  57a 

Bo9Um  C&nUnel,  IL  849. 

BMton  Chronicle,  quototion  lh>m,  L  6a 

JBcMton  ffoeefle,  L  874 

Botton  Jfossaore,  account  oi;  L  60;  Joseph  Warrants  oration 
on,  60;  John  Hancock's  oration  on,  887;  John  Adams* 
defence  of  the  soldiers  of  the,  885 ;  Bobert  Treat  Paine*a 
argument  in  the  case  of  the,  847;  notice  of;  IL  448; 
Mlnot*s  oration  on  the,  L  551 ;  Jodah  Quincy,  Jr.,  de- 
fence of  the  soldiers  of  the,  L  88a 

JSotton  Port  BUI,  James  Wilson*S  resolution  sgalnst  the; 
offered  in  Convention  of  Pennsylvania,  January,  1776^ 
L  71;  meeting  in  New  York  relative  to  the,  168;  the 
**  meeting  in  the  fields**  at  New  York,  in  reference  to 
the ;  Alexander  Hamilton*s  speech  on,  184 ;  notice  of;  88a 

Botton  Tranoeript,  Slgma's  sketches  in  the,  IL  888. 

BoTTA,  Chaklxb,  his  history  of  the  American  Bevolution, 
IL458;  his  reports  of  the  speeches  of  B.H.  Lee  and  John 
Dickinson,  458. 

BouDWOT,  EuAi,  parentage  and  education  of;  studies  law 
with  Blohard Stockton;  manies;  death  of  his  wife ;  his 
political  course ;  appointed  commisBary«generd  of  prison- 
ers ;  delegate  to  the  Contlnentd  Congress ;  dected  pres- 
ident of  Congress ;  Federal  Constitution;  re-dected  to 
Congress,  L868;  appointed  director  of  the  Mint;  retire- 
ment ;  New  J etBey  College ;  Board  of  Foreign  Mlsdons ; 
American  Bible  Society;  elected  preddent  of;  donation 
to  the  Sodety;  his  death;  literary  tastes  and  prodno- 
tkms,  968 ;  his  life  of  Williaro  Tennent,  86a 

Oration  before  the  Cincinnati ;  great  men  raised  iq» 
for  great  events;  obligations  of  mankind  to  patriots; 
Warren  and  Montgranery,  864;  equality  and  rights  of 
men;  nnivend  brotherhood;  self-government,  865; 
Americans,  **the  hope  of  human  nature ;  **  the  highest 
officers  the  first  servants  of  the  people ;  **  origin  of  th« 
Society  of  the  Cincinnati,  866, 867 ;  equaUty ;  capability; 
Tights  of  women;  Columbus  and  Isabella,  868;  dedica- 
tion to  Generd  Washington,  869 ;  speech  on  Non-Inter- 
course with  Great  Britain ;  reasons  for  his  vote ;  Mr. 
Clark*s  motion ;  Mr.  Smith,  of  Maryland ;  his  services; 
prisoners  at  Algieis;  oonstltutionaUty  of  Mr.  Clarke 
motion,  870;  America  in  1776;  non-Importation  sgree* 
ment;  Mlsdsdppl  and  the  Lakes,  871 ;  patron  of  Alex* 
ander  Hamilton,  L  18a 
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Sotdcim  Q)IUq€^  VL  571. 

BowDODf,  Jaicb,  ekeUd  Goreraor  of  If  mm  i  t  mii  tti,  L  ML 
BsACKsnzMs,  H.  aacestrj  and  birth  of;  mtIj  edM»- 
tkm;  teaehesidiool;aolBddeDt,La66;eBtev§eollcfB; 
eoD«g«  tUe,  8S«;  poem  on  tko  *•  Eiiii«  Glory  of  Amcr- 
lea;**  writ««  the drmiximeiitltl«d«'B«iker'0Hffl;" edits 
the  United  Bt«tct  Magnzine;  aneedoto  of  hia  editonUp; 
atrieturea  on  General  Cbarics  Lee ;  aenrea  aa  a  fhaplatn 
in  the  American  annj,  966;  hia  rhotorleal  ptodnctfcMa; 
eommeneea  the  atndj  of  law;  aettka  at  Pittabug; 
eommencea  poUtieal  Ufe,  SM;  "WUakej  Inavrrae- 
tion;"*  pabUahea**  Modem  CUralfy;"  appointed  Jndgn 
of  the  Sapreme  Coort  of  PennajlTania;  hia  wit  and  aio- 
qoenee ;  JeibeT^a  opinion  of  hia  eoBTetaational  poven ; 
eatimata  of  hia  charaeter,  SS7;  hiographieal  notice  ^  hj 
hia  eon,  fbl. 

Ealogiom  on  "the  brare  men  who  haye  ftllen  In  the 
ooDteet  with  Great  Britain,**  1771,  806;  patriota,  their 
reward,  8S6;  the  eaoae  of  Ifbertjr;  atato  of  the  eonntrj 
during  the  rerolntion,  869. 

BnAcrarsiDaK,  H.  IL,  reeoUeetiona  of  plaeea  and  peaona  In 
the  weat,  L  89flL 

BsADDOcx,  GramtAi.,  defeat  ol^  L  40^  151. 

Brainiree,  2fas»^  Congregational  Chnreh  in,  iL,  SIT. 

Brandywine,  battle  oi;  iL  & 

Beat,  Cajtadt,  teatimony  in  Knapp*a  lilal,  U.  416L 

BnccKsvEnKiK,  Mn.,  L  477. 

BmiM<yr,  •^the  nation  of  Fnmee,"  IL  m. 

BriUaK  eracnate  Boaton,  L  S57. 

BrUUh  AnuHca^  a  anmmary  riow  of  the  ri|^ta  o^  by 

Tbomaa  Jefferson,  iL  400. 
Brliish  Govemnunt  a  mixed  one,  eomparod  with  the 

United  States,  L  111 
BHiUh  Parliament  paM  an  act  to  raise  a  rerenno  on  glass, 

paper,  kc^  L  8. 
BHiUh  Spy,  see  William  Wirt 

BrUUh  Treaty,  q>eech  of  Fisher  Ames  on  tho,  L  104; 
Blonnt*8  resolution  on,  108 ;  James  Madison^s  speech  on 

the,  144;  opposed  by  De  Witt  Clinton,  M5;  discosaion 
in  the  Yirgfnia  legialatnre  relatire  to,  iL  9;  remarks  of 
James  Hillhonse  on  the,  140 ;  Gallatin^s  speech  on  the, 
188;  Mr.  Nicholas'  remarks  on  the,  140;  Wm.  B.  Giles' 
speech  on  the,  190 ;  Edward  Llylngston  opposes  It;  his 
reaHonft,  218 ;  essays  under  the  signatnre  of  Camillas, 
U.  84;  meeting  at  New  York  reUtlve  to  the,  84. 

BintKK,  RoBVRT,  attorney-general  of  Ylrginia,  IL  259. 

BaooKS,  John,  Getteral,  in  the  Massaohosetts  Insnrrection, 
i.  65T;  notice  of,  II.  8«. 

Brown  Univtreity,  Tristom  Burgess  at,  IL  819,  820;  notice 
of,  885. 

Brovm4town,  battle  of^  IL  271. 

BuCKMmsTKB,  Joseph  Stbteks,  IL  857. 

Bunker  IfiU,  Webster's  Address  at,  1825,  IL  862,  869 ;  UtUe 

oi;  U.  865. 
Buchanan,  Ms.,  see  Enapp's  TrIaL 

BnaooTNE,  John,  General,  approaching  Albany,  L  154; 
convention  with;  Wltherspoon's  speech  on  the,  296; 
letter  f^om,  to  General  Gates,  299 ;  resolations  of  Con- 
gress relative  to,  801. 

BuBOESs,  Tbistam,  ancestry  and  birth ;  early  education ; 
whaling  voyage ;  studies  medicine ;  enters  Brown  Uni- 
versity ;  studies  law ;  his  practice,  IL  819 ;  his  eloquence ; 
elected  to  the  Congress,  819 ;  appointed  chief  Justice  of 
Rhode  Island ;  occupies  chair  of  oratory  and  belles-lettres, 
Brown  University;  re-clectlon  to  Congress;  argument 
on  claim  of  Marlgny  D'Auterive ;  reply  to  John  Ran- 
dolph, li.  320;  contributions  to  periodical  publications; 
occasional  orations;  return  to  private  life;  his  death, 
822 ;  speech  on  remoral  of  W  tfhington'8  remains,  882|  884. 
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eoMldand,SM;  "  —  Ji%ii  r  nt  1 1  iimmI^. 

cal  repnaamtatkM  ta  ho  aocncd  hy  ^  system^  ag; 

a^naHaailMiofa  haawkdga  of  8trta  kwi,  »7;  J«%as 

mn  to  loan  tj  tzavel,  aS;  tncriMi  of  tW  Supa— m 

Cowt,«l;dM  ajatem  of  19tl,m;^  flten  oT  ttn 

jndkdary.m. 
BvMom,  Joax,  John  Wnhmyooa*^  speech  «■  Oa 

TOBtk«wtth,LML 
AmJUt  iRB  JfMMMMiBi;  addiiM  of  IteU  Woiator  at 

laying  of  tha  eonor  atoM  o<  fi.  ML 
Bvmn,  Snnm,  In  *^  fi.  ic,  4SL 

Bcnn,  TaoMAa,  IL  SST. 

Bunn,  Aabok,  canffldato  fcr  Piaiidft  of tha  United  TTTali^ 
IL  7S;  aa  Ylea  Piaiidft;  wfldonca  in,  I»;  hia  taiiM, 
151 ;  doposltkm  of  Canodofo  TtetoB  and  Xi:  McSmw 
lnth«tilalo^l5t;apa«chof  EdnmdBaadoIpkIm  th* 
trial  0^  L  174;  tho  eowpitaey  of;  paitldpatioti  of  Jote 
Smith  iaeonsidersd,IL147;Wirt'kapeechintlMtzlBl< 
461,409. 

BimniL,  Jamm,  of  Bhoda  Ishad,  iL  lit. 
By^AeadmHy^tLm, 
Btus,  Maxhxb,  L  m. 
Btbok,  Gboms  Ajbok,  IL  96^ 


G 

Caboc,  Gsonft^  sketch  of  thelii»o<L556;  at  FhOadelphta,!. 

CiMAR  compared  with  Washington,  L  65L 

Caldwxll,  Da.  CiAaui,  eatimato  of  tha  ocatosy  of  Flitar 

Ames,  L  92. 
Caldwsll,  JAnxa,  L  60;  iL  471. 
Calowuli^  Jon^  IL  471. 
Caldwsll,  Mabisa,  IL  47L 
Calhoux,  JAnxa,  iL  471. 

Calbouk,  Johh  Calowsll,  birth ;  ancestry ;  charaeter  of 
his  parents ;  early  instruction  at  home ;  IL  473 ;  enter 
Tale  College ;  his  brilliant  success ;  commences  the  study 
of  law ;  his  practice ;  election  to  Congress ;  result  of  hto 
first  speech ;  appointed  Secretary  of  War  by  Presf dent 
Monroe;  his  able  administration,  472;  elected  Yien 
President ;  resignation ;  election  to  United  States  Senate; 
appointed  Secretary  of  State,  by  President  Tyler ;  death  ; 
tributes  to  his  character,  478 ;  notices  of;  8S2,  8Sa 

Speech  on  the  increase  of  the  army,  ISll ;  report  of 
the  Coounittee  of  Foreign  Relations ;  means  nothing  hot 
war  or  empty  menace,  IL  475 ;  war  never  should  t>e 
sorted  to,  but  when  Justifiable  and  necessary ;  justifiabln 
if  It  should  ensue,  475 ;  ftirtber  remarlcs  In  reply  to  John 
Randolph ;  defenceless  state  of  the  country,  476 ;  expei>> 
ses  of  tho  war  considered,  476 ;  constitution  not  calculi 
ted  for  a  war,  477;  non-lroportatlon  act;  the  love  of 
France,  and  hatred  of  England ;  balance  of  power,  479. 

Speech  on  a  bill  proposing  to  set  apart  and  pledge,  aa 
a  permanent  fond  for  the  construction  of  roads  sad 
canals,  the  bonus  of  the  National  Bank,  and  the  United 
States'  share  of  its  dividends;  the  importance  of  roada 
and  canals,  IL  479;  higher  considerations  why  CongrcM 
should  take  charge  of  the  subject,  480 ;  power  of  raising 
revenue  depends  on  them,  480 ;  extent  of  country ;  tho 
constitutional  question,  481 ;  communication  ftom  Maino 
to  Louisiana,  the  first  great  otject;  farther  remarka, 
482. 

Speech  on  the  revenue  collection  bill ;  the  eondnct  of 
South  Carolina ;  imports  Ibr  protection  unconstitutional ; 
Statement  of  Luther  Martin,  iL  488 ;  powor  of  tho  So- 
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preme  Ck>art  to  judge  between  tlie  States  and  the 
general  government,  IL  484 ;  reply  to  ICr.  Olajton ;  Sonth 
Carolina  in  the  tariff  of  ISIA,  485 ;  speeoh  on  the  tariff  of 
1816,  considered,  487;  oonrse  ot  Soath  GaroliBa,  489; 
election  of  General  Jaokeon,  400;  teet  oath,  491;  the 
public  debt ;  enforcing  aeta,  499 ;  nnlliflcation,  499;  haa 
Oongreaa  the  right  to  paas  the  bUl  f  496;  anawers  Mr. 
Grundy  and  Mr.  Clayton,  494;  sorereignty  of  the  States, 
495 ;  power  and  liberty ;  the  question  at  issue,  496 ;  far- 
ther remarks  to  Mr.  Clayton ;  replies  to  Mr.  Biyes,  498 ; 
remedy  for  the  erils  of  the  biU  proposed,  601 ;  ths  ssoend- 
•ney  of  the  constitution  over  the  law-making  minori- 
ty ;  the  great  and  essential  point,  608 ;  the  right  of  inter- 
position on  the  part  of  a  State  considered ;  powers  of 
the  general  goremment,  601 

Calhouv,  Patuok,  iL.  47L 

OaPkoun  SettUrMtU,  U.  471. 

Callsitdkb,  William  Wirt  counsel  for,  iL  44L 

Cambeslkno,  Mb.,  see  trial  of  B.  M.  Goodwin. 

**  OamUlus^'"  see  Fisher  Ames. 

Campbkll,  Gbobos,  see   Fort  Wilson. 

Camtbxll,  Lord  Wiluaji,  L  69, 61 

Campbxll,  Mjl,  tator  of  Chief  Justice  Marshall,  iL  7. 

Canada^  the  conquest  of;  L  8;  letter  to  the  oppressed  in- 
habiUnts  of;  158. 

Canon  and  Feudal  law,  John  Adams*  dissertation  on,  iL 
447. 

Capital  Punishments  Edward  Liyingston's  argument 
against,  IL  225. 

Cabbt,  MATTinrw,  the  rehttire  imp^nlance  to  the  Union  of 
the  Southern  and  Eastern  States,  iL  668 ;  ftirther  quota- 
tion, 57a 

Oaslbtox,  Gut,  L  238. 

CarlUU,  Pa.,  L  808. 

CiusPBirrBB,  T.,  report  of  the  trial  of  Aaron  Burr,  L 174 ;  iL 
461. 

Caxboll,  Chables,  of  Carronton,  L  489 ;  tribute  tOi  iL  468. 

Cabtbb,  Elizabbth,  iL  438. 

Ccurthoffena,  expedition  against,  L  825. 

CdtUMy  Mains,  attack  on,  L  421. 

CasTLKBnAOB,  Loan,  iL  868, 970. 

Oathoabt,  Lobd,  il.  54. 

CathoUet  in  Ireland,  extension  of  the  right  of  suifrsge 

among  the,  attempted,  L  696. 
CAULKnre,  F.  M.,  her  history  of  New  London,  iL  144. 
Obtallos,  Count,  Spanish  minister,  iL  841 
Ohablib,  II.,  Navigation  Act  of;  L  7. 
OharUtion,  JStnUh  Carolina^  Judge  Draytonli  charge  to  the 

Grand  Jury  of,  1.  60. 
OharUHon,  LouiwilU,  and  CinoinnaU  Railroad,  IL  666L 
CharUttown,  Matt.  L  45 ;  burning  of;  988. 
Chabb,  Samuel,  impeachment  of;  John  Bandolph*s  resolution 

on,  IL  156 ;  notices  of;  L  174, 856, 879, 490 ;  iL  98. 
ChtTokss  Indians,  the  ease  d;  IL  448;  Wirt's  argument  in 

reUtion  to,  469. 
Ohsrokss  and  Crttk  Indiant,  Hawkins  and  Plckena*  treaty 

with,  L  120. 

OhstapeaJte,  attack  of  the  Leopard  on  the,  iL  86 ;  defenceless 

state  ofln  1811, 185. 
Chbtbs,  Lanodon,  IL  8S2,  656. 
CmoBXfnK,  Six  Jomr,  i.  548. 

Cboatx,  Rufus,  discourse  befbre  the  fkcnlty,  stndents  and 

alumni   of  Dartmouth  CbUege,  commemoratiTe  of 

Daniel  Webster,  iL  862. 
CBUXcn,  BxxjAMix,  L  60. 
CiOBBO,  on  the  death  penalty,  IL  986L 
Cincinnati,  New  Jersey  State  Society  of;  L  864;  Ellas  Boudi- 

noVt  oration  before  the,  864 ;  New  York  Sodefy  oi;  B.  B. 

Livingston's  oration  before  the,  858. 
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Claibobhx,  Thomas,  of  Tenn.,  see  Bayard^  speech  on  the 
Judiciary,  IL  76i 

Culmk,  Abeaham,  L  870. 

Claxk,  Mb.,  see  trial  of  B.  M.  Ctoodwin. 

Cult,  Elizabbth,  the  mother  of  Henry  Clay,  IL  859. 

Clat,  Hkkbt,  birth  and  parentage ;  the  slashes ;  death  of 
his  fkther,  IL  859;  clerk  in  m  drug  store;  origin  of  the 
sobriquet,  "the  miU  boy  of  the  slashes'* ;  Virginia  Court 
of  Chancery ;  Chancellor  Wythe.  869;  commences  the 
study  of  law ;  remoTCS  to  Lexington,  Ky.,  959  *  early 
practice,  an  incident  of;  860;  elected  y>  the  Senate ;  liis 
influence;  the  American  system,  860;  speech  on  the 
Bank  charter;  elected  to  the  House  of  BepresentatiTes ; 
chosen  speaker;  treaty  of  peace,  1814;  visits  Paris;  in- 
terriew  with  Madame  de  Stad,  861 ;  battle  of  Waterloo ; 
anecdote  of  Lord  Liverpool ;  return  to  America ;  appoint- 
ed Secretary  of  State ;  address  before  the  Colonization 
Society  of  Kentucky;  re-elected  to  the  Senate;  fkrewell 
speech ;  nominated  fbr  the  Presidency ;  his  death ;  sketch 
of  his  character  and  services,  868;  his  duel  with  John 
Bandolph,  150. 

Speech  on  the  New  Army  bill,  1818,  864;  speech  on 
the  Seminole  War,  878;  speech  on  Iniemal  Improve- 
ment, 886;  speech  on  the  Tariff;  1821  896;  address  to 
Lafkyette,  817 ;  reply  to  John  Bandolph,  818. 

Clat,  Johm,  Bet.,  il.  859. 

Clattoh,  J.  M.,  ii.  485,  49& 

CUrmont,  New  York,  U.  81& 

CuorroK,  Db  Witt,  birth  and  education  of;  studies  law; 
appointed  private  secretary  to  Governor  Ckorge  Clinton, 
L  566;  politics;  opposes  the  adoption  of  the  Federal 
Constitution ;  essays  under  the  signature  of  A  Country- 
man ; ''  his  opinions  in  after  life,  566 ;  letter  to  the  Mayor 
of  Philadelphia, 665;  opposes  the  British  treaty;  mili- 
tary tastes;  elected  lieutenant;  appointed  secretary  of 
the  Begents  of  the  Univerrity,  666;  election  of  John 
Jay ;  returns  to  the  practice  of  law ;  elected  to  the  legis- 
lature ;  chosen  to  the  United  States  Senate ;  his  career, 
665;  an  opponent  of  Gouvemeur  Morris,  566;  elected 
mayor  of  New  York;  duties  of  the  mayor,  666;  his 
course  in  the  State  Senate;  elected  lieutenant-governor; 
retirement;  the  Erie  Canal,  666;  elected  governor,  666 ; 
mission  to  England ;  Tuckerman's  sketch  of  his  life  and 
services,  666 ;  tour  <tf  New  England ;  his  last  days  and 
death,  667 ;  candidate  for  the  presidency,  668 ;  notices  of; 
L  851, 477,  IL  846. 

Speech  on  the  navigation  of  the  Mississippi ;  Mr.  Bosses 
resolutions ;  the  injuries  alleged  to  have  been  committed 
by  Spain  considered;  the  importance  of  f^e  navigation, 
668 ;  the  nature,  character  and  tendency  of  the  remedy 
proposed,  669 ;  the  Justice  and  policy  of  the  measure, 
669 ;  navigation  always  first  to  be  tried ;  demand  of  sat- 
isfkction  ought  to  precede  an  appeal  to  arms ;  Vattel,  on 
the  law  of  nations,  569;  Bnrlamaqui,  Martens,  and 
Paley;  the  reign  <rf  George  IIL  a  "war  reign,**  670; 
the  case  of  the  Falkland  Islands ;  the  English  settlements 
on  the  Mosquito  shore  and  Honduras;  controversy 
about  Nootka  Sound  considered,  671 ;  the  practice  of  the 
United  States  government,  671 ;  the  policy  of  Washing- 
ton considered ;  the  western  posts;  Indian  difliculties; 
defeated  by  General  Wayne,  678 ;  review  of  the  country ; 
past  history,  672 ;  effect  of  British  rapacity,  578 ;  Novem- 
ber Orders  of  1798,  578;  fhture  policy  of  the  United 
States  considered,  671 

CLurroir,  Gboboe,  governor  of  New  York,  L  429, 627, 666. 

Clihtov,  Sn  Hbkbt,  il.  688. 

Cltmbx,  Dakixl,  see  "Fort  Wilson.** 

Cltmxb,  Gbobo^  sketch  of  the  lifb  of;  L  180:  see  **Fort 
Wilson.** 
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COBBBTT,  WnXLAJiy  U.  185u 

Corr,  Mb.,  of  Connecticat,  U.  184 
CoLOKX,  Cadwalladbb  D.,  lllb  of  Fulton,  L  851. 
CoLTOii,  Caltui,  hlB  Life  and  Times  of  Henry  CIbj,  U.  299. 
OawmMa  ColUgt,  New  Y'ork,  Alexander  Hamilton  at,  1. 5M ; 

John  Bandolph  at,  iL  156. 
CUuthblan  CmUmI,  Boston,  1. 661 
Concord,  Jfas^^  IL  865. 

Con/ddH'ationi  7^  eulogy  on,  L16;  John  Withexspoon^s 
speech  on,  296. 

Congress,  the  powers  of^  respecting  the  diqMsal  of  the  terri- 
tory and  property  of  the  United  Btatea,  iL  44;  to  bnild 
roads,  290 ;  cutting  canals,  292. 

ConffreM  of  1774,  L  287 ;  suggested  by  Samnel  Adams,  822. 

CoMid-erations  on  behalf  ths  OoUmUU,  by  James  Otis, 
L& 

OotuUMion  of  ihs  UniUd  SlatM,  Uriah  Tracy%  speech  on 

a  proposed  amendment  to,  relatire  to  the  mods  of  eleei- 

ing  a  president  and  rice-president,  L  48& 
Continental  Congress,  declaration  of;  on  taking  np  arms, 

i.  2S6 ;  John  Adams  in  the,  IL  44a 
Convention  Parliament  qf  1688,  bill  of  rights  enacted  by, 

iL  128. 

COPPXBTHWAIT,  HCOH,  L  458L 

Cobbih,  Mb.,  L  88. 

CoBBWALLn,  LoBD,  L  120 ;  expression  in  reference  to  Yir- 
ginia,  IL  177;  French  troops  in  Ireland  surrender  to, 
626. 

CoBBXLissxif,  N.,  his  oration  at  Ohent,  1816,  iL  66l 
CoxB,  Isaac,  see  **  Fort  Wilson." 

Cbaxq,  Captain,  expedition  nnder  the  command  oi;  iL  272. 

Cbaxo,  Jambs  H.,  goremor  of  Canada,  iL  688^ 

Cbam ,  Mr.,  Bed  Jacket's  reply  to,  L  419. 

CBAwroBD,  W.  n.,  iL  882 ;  his  opinion  of  James  Hillhonse's 
proposition  to  amend  the  Federal  Constitntion,  146. 

Crtek  Indians,  see  Cherokee  and  Creek  Indians :  treaty 
between  the  United  States  and  the,  iL  274;  its  charac- 
ter, 275. 

Cboscwell,  Olitzb,  i,  7,  458 ;  ships  and  troops  oi;  invade 

Virginia,  40. 

Ceoswell,  Hasst,  Alexander  Hamilton's  speech  in  the  trial 

oi;  I  204;  IL  687. 
Crown  Point,  i.  45. 

Cbowninoshikld,  Bichabd,  arrested  for  the  mnrder  of  Jo- 
seph White,  il.  899. 

Cbowninordield,  Gkobqe,  arrested  for  the  mnrder  of  Jo- 
seph White,  IL  899. 

Crugxb,  Nicholas,  L  183. 

Cbuse,  rBTEB  HoFFMAif,  his  Life  of  William  Wirt,  iL  440. 
CuLLXx,  Pbofessob  in  the  Ediobargh  Medical  UniTersity, 
L846. 

CuUoden,  Battle  of,  il.  835. 
Culpepper  C.  IT.,  Va.,  IL  441. 

Cumberland  Inland,  Oa.,  General  Henry  Lee  died  at,  L  449. 
Cumberland  Road,  IL  267,  295,  296,  882. 
CcNNixGHAM,  the  cftsc  of  Fofsey  and,  L  850. 
CuBBAK  at  Westminster,  I.  526. 

Currency  and  Banking  system  of  the  United  States,  con- 
siderations on,  11. 183. 

CrBTis,  Gkokoe  T.,  his-  History  of  the  Constitntion  of  the 
United  States,  L  164,  IL  85. 

CusniNu,  Thomas,  L  225. 

D 

D'AorxssRAr,  on  capital  punishment,  iL  280. 
Dallas,  A.  J.,  notice  oi;  IL  95k 
Dallas,  Bobxbt  C,  notice  of,  iL  95. 


Dalbtxflb,  OoLonL,  L  KL 
Daxa,  Chief  Jostlee  of  Mass.,  L  608. 
Daxa,  Fbamch,  minister  to  Bossla,  11.  947. 
Davb,  Naxhah,  U.  872,  870,  428;  remarks  of  SolMft  T 
Hayne  in  referenee  to,  iL  668. 

DAKDBIDOI,  NATHAinZL  W.,  L 11. 

Dakdbxim^  Dobothxa,  second  wilb  of  Patxlek  Hewy,  L  IL 
Danmsrs,  Mass^  iL  418. 
D^Abblat,  Madamx,  iL  428. 
Dabbzoott,  Mbs.  iL  289. 

Darlnumth  CcUegt,  iL  867,  868,  860;  dlsoonne  b«te«  O* 
Faculty,  Students,  and  Alnnmi  of;  oommemorattra  if 
Daniel  Webster,  by  Bnftis  Choate,  iL  Stt. 

D^Actbbitb,  Mabzovt,  iL  820. 

Datib,  Willlam  BiCBABDCoir,  sketch  of  the  llfo  of;  L  4HL 

Dawbb,  Thomas,  quotation  fhnn,  L  4 

DBAOOir,  PxTBB,  iL  269. 

Dbamb,  Silas,  L  284, 802. 

Dbgaxdollb,  the  botanist,  iL  180. 

Dedaratiivn  qf  Indsp^ndmeSt  IL  468L 

Declaration  qf  Sights  qf  Virginia,  L 11. 

D'Emokbih,  DmcB,  execution  oi;  iL  282. 

Dblaxt,  Shabtb,  see  "Fort  Wilson." 

JMaplains's  RsposUary,  quoted,  iL  80. 

Db  Lolmb,  the  writer  on  Legislation,  iL  180. 

DemoenUie  Revisso,  quoted,  iL  218. 

Dbknt,  Bichabd,  IL  269. 

D'Ektillb,  La  BoomarouGAirLZk,  letter  from  to  Dr.  Fmk- 
lin,  IL  18a 

'^Dsrmot,  Mac  MorrogXr  <v,  the  Conquest  of  Irelaiid,  bj 

John  Q.  Adams,  iL  261. 
Dbsavssubb,  H.  W.,  iL  472. 

Dx  Stabl,  Madamb,  iL  286;  aooonnt  of  Henry  Clay^  tnlv^ 
▼lew  with,  26L 

DTiTAnro,  Coukt,  at  Bhode  Island,  iL  88. 

Detroit,  action  at,  1814,  IL  271. 

Dbxtbb,  Bichabd,  notioe  oi;  iL  287. 

Dbxtbb,  Samubl,  senior,  notice  o(  IL  287. 

Dbxtbb,  Bamubl,  ancestry  and  birth  of;  grBdnatea  at  Hv- 
vard  College,  iL  287 ;  studies  law ;  anecdote  of  practice, 
287 ;  election  to  Congress;  appointed  Secretary  of  War; 
transferred  to  the  Treasury  Department;  his  practice 
in  the  Supreme  Court;  his  oratory,  288;  hia  habits; 
temperance ;  the  Massachusetts  State  Temperance  So- 
ciety;  anecdote  of;  Mission  to  Spain  tender«d  him; 
ill  health ;  his  death,  289 ;  argument  in  the  trial  of 
Thomas  O.  Selfridge,  289 ;  Bed  Jacket's  reply  to,  L  421; 
at  PhiUulclphia,  iL  9;  Webster's  tribute  to,  894;  ooun- 
sel  In  Knapp's  trial,  899,  409 ;  notice  oi;  672. 

Dictator,  an  American,  L  82. 

Dickinson,  John,  birth,  parentage,  and  early  education; 
studies  law ;  enters  the  Temple  at  London ;  returns  to 
Fhlhtdelphla ;  elected  to  the  Pennsylranla  Assembly; 
his  oratory ;  reply  to  a  piece  called  the  speech  of  Jooeph 
Galloway ;  member  of  the  Congress  of  New  York ;  his 
career;  political  writings,  L  278;  address  to  the  Com- 
mittee of  Correspondence  In  Barbadoes ;  the  Farmer's 
Letters;  address  of  the  inhabitants  of  Boston;  Dr. 
Franklin's  preface  to  the  Farmer's  Letters;  SIcbard 
Henry  Lee,  274 ;  Liberty  Song ;  Arthur  Lee ;  elected  to 
Congress ;  Address  to  the  people  of  Quebec ;  petition  to 
the  King;  Declaration  of  Congress,  1776;  second  peti- 
tion to  the  King ;  opposes  the  DeclaraUon  of  Independ- 
ence, 275;  political  writings,  275;  leads  a  regiment; 
serves  as  a  private  soldier;  appointed  Brigadier  Gen- 
eral; elected  to  Congress;  address  to  the  SUtes;  quo- 
tation from ;  chosen  member  of  the  Delaware  Assembly; 
President  of  the  State ;  Dickinson  College ;  the  Federal 
Constitution ;  writes  the  letters  of  Fabius ;  bis  ImC  Ills- 
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nry  prodaetion ;  his  death,  976;  npeAoh  attribatod  to, 
bj  Botta,  iL  402;  notioes  of;  L  M, 90«L 

Speech  in  the  PeniuylTanla  Honae  of  Ajsembly,  17M ; 
attempted  change  of  gorernment,  9T7 ;  pradence  to  be 
need  in  effecting  great  ends ;  Duke  of  Monmonth  and 
the  Prince  of  Orange  compared ;  Tacitna,  278;  oondder- 
ation  of  the  attempted  change,  879 ;  oonseqaences  npon 
the  change,  880;  Chnreh  of  England;  goTemment  of 
Carolina  and  the  Jeraeyt ;  Quakera,  888. 

The  Declaration  on  taking  up  arms;  the earif  oolo- 
nista,  88«;  trial  by  Jory;  Congreaa  of  1774;  petittona 
neglected,  287;  General  Gage;  Battle  of  Lexington; 
Boeton ;  Proclamation  of  June  18th,  1775;  baniing  of 
Charlestown,  Mass.,  288L 

DiCKUteox,  Samitsl,  L  278. 

DnrwiDDUc,  Qotxbkob,  L  861. 

iXred  TawatUm^  Christopher  Oore*a  ^eeeh  on,  L  417. 

DOBCimTKB,  LOBD,  i.  109. 
Daun4,  Castle  o^  L  890. 

DB4KX,  Sam uKz.  Q.,  his  history  of  the  North  American  In- 
dians, IL  855. 
Drattox,  Johx,  i.  48w 
Dbaytox,  Thomas,  i.  4S. 
Dratton,  William,  11, 655. 

Drattox,  Wiluam  HxirmT,  Judge,  ancestry  of;  birth  of; 
his  early  education ;  graduates  at  Oxford ;  his  marriage ; 
writes  under  the  signature  of  a  Freenum;  oontrorersy 
with  Christopher  Gadsden;  appointed  to  the  Priry 
Council  of  South  Carolina;  appointed  Judge,  1774;  hla 
removal  from  the  bench  and  Council;  elected  to  the 
Provincial  Congress  of  South  Carolina;  Is  ehoeen  Presi- 
dent of  that  body ;  appointed  Chief  Justice  of  South 
Carolina ;  delivers  his  celebrated  charge  to  the  Grand 
Jury ;  his  address  to  Congress,  1774,  L  48 ;  writes  usder 
the  signature  of  a  Carolinian;  gnawer  to  the  declaration 
of  Lord  and  General  Howe,  1776;  elected  to  the  Conti- 
nental Congress,  L  49;  death  of;  his  literary  produc- 
tions ;  History  of  the  American  Bevolution  f  memoirs 
of  him,  by  John  Drayton ;  challenged  by  General  Charles 
Lee;  bis  reasons  for  declining;  charge  to  the  Grand 
Jury  of  Charleston,  S.  C,  L  BO. 

DroLKT,  Paul,  Chief  Justice  of  Massachusetts,  death  oi;  L  8. 

DvMONT,  the  writer  on  legislation ;  anecdote  oC  li.  180. 

DuNCANNOK,  Captaix.— See  "  Miranda's  Expedition.** 

DuNLAP,  William,  his  History  of  New  York,  I  45& 

DuNMORx,  Lord,  enters  Yirginia,  1776,  L  10,  IL  7;  defeated  by 
the  Americans  at  the  Great  Bridge,  Ya.,  8 ;  notice  at,  156. 

I>utc^y  the  treaty  between  the  Mohawks  and,  L  468 ;  Eng- 
land's Navigation  Act,  IL  86L 

DvTCKiNCK,  £.  A.  and  G.  L.,  L  857. 

DwiouT.  TuxoDORX,  history  of  the  Hartford  Convention,  L 
658. 

E 

Jtd€t  Florida^  William  Hunter's  speech  on  seizing,  IL  887. 
E(Ut4m  8taU«,  their  opposition  to  the  embargo,  1809,  IL  8a 
Eastmak,  Abigail,  IL  857. 

Eatox,  Gbxbbal,  IL  468;  deposition  in  the  trial  of  Aaron 

Barr,m 
Edokwobth,  Mabia,  11.  488. 

Edinburgh,  Medical  University  of;  11.  588 ;  the  proiiNeort 

in,  L  846. 
Edwarda,  Bxxjamix,  IL  441. 
Edwards,  Nihiax,  IL  441. 
JStlucation  Female^  prejudices  against,  iL  487. 
Eliot,  Jonx,  L  8. 

ELloCt  Blographieal  Dictionary,  I  888w  -• 
EuoT,  LnexriBXAXT,  bravery  of;  IL  878. 
JBteiMA  JN««r,  Yirginia,  action  at^  IL  8. 


Ellbwobtk,  Outxb,  ancestors  oi^  birth  and  education ;  com* 
mences  the  study  of  law ;  anecdote  of  his  early  practice, 
I  401 ;  appointed  States  Attorney;  elected  to  the  SUto 
Legislature  and  the  Continentai  Congress;  member  of 
the  Committee  of  Appeals;**  the **Bhode  Island  Ex- 
pedition;*' the  Federal  Constitution,  408;  elected  to 
the  Senate  of  the  United  State ;  appointed  Chief  Jus- 
tice; his  career;  appointed  on  a  mission  to  France; 
anecdote  of  an  English  lawyer;  fkillng  health;  resigns 
his  seat  on  the  bench ;  return  to  America;  his  hwt  days 
and  death;  tribute  to, 408,  opposes  Mr.  Gallatin's  tak- 
ing a  seat  in  the  Senate,  IL  84;  nottoes  oi;  L  120;  iL  9. 

Speech  on  the  Federal  Constitution;  on  opening  the 
debates;  a  more  eneigetio  system  necessary,  404;  re- 
Ibrence  to  ancient  and  modem  history;  necessity  of 
coercion ;  present  weakness,  406 ;  on  the  power  of  Con- 
gress to  lay  taxes,  406 ;  reasonable  checks ;  reference  to 
Bhode  Island,  408L 

JCnUforgOf  James  A.  BayaTd*s  speech  on  the  repeal  of  the, 
1L80. 

Emjcbt,  CnnTOPHKB  Txmpu,  death  of;  L  685. 

Emmxt,  Bobrbt,  fkther  of  Thomas  Addis,  L  686. 

Exmmt,  Thomas  Addis,  parentage  and  birth ;  designed  for 
the  practice  of  medk'ne ;  his  studies ;  graduates  at  the 
Medical  University  of  £diBbu|^h ;  his  fellow-students, 
L  626 ;  Medical  Thesis  published  by  SpielUe ;  travels  in 
Ckrmany  and  Italy ;  death  of  his  brother ;  studies  law ; 
Eiskine  commencea  practice;  his  marriage;  success 
at  the  bar;  Curran;  the  condition  of  Ireland,  626;  the 
French  Bevolutton;  societies  of  United  Irishmen ;  Em- 
met joins  them ;  the  adherence  of  the  people ;  arrest  of 
Mr.  Enmiet ;  insurrections  of  Wexford  and  Wicklow ; 
defeat  at  Ylnegar  Hill,  626 ;  French  force  land  at  Klllala ; 
surrender  to  Lord  ComwalUs ;  suffering  in  prison ;  the 
jailer  of  Napoleon ;  Mrs.  Emmet,  626 ;  removed  to  Fort 
George;  writes  the  history  of  Ireland;  liberation  and 
removal  to  the  Continent ;  Brussels  and  Paris ;  sails  for 
New  York ;  commencea  the  practice  of  law ;  admitted 
to  the  Supreme  Court ;  death  of  Hamilton,  587 ;  success 
at  the  bar ;  politics ;  appointed  Attorney  General  of  New 
York ;  anecdote  of  his  practice ;  ounners  and  appearance 
in  court ;  retort  npon  William  Plnkney,  627 ;  Mr.  Em- 
met's habits  of  busing ;  estimate  of  his  powers  aa  an 
advocate ;  his  eloquence ;  the  Astor  cause ;  trial  of  Lien- 
tenant  Perdval ;  and  the  ease  of  the  Sailors*  Snug  Harbor, 
628;  his  last  illness  and  death;  memoir  of  his  lifb,  by 
Haines,  628 ;  counsel  in  the  case  of  the  Nelrede,  IL  96. 

Speech  in  defence  of  William  S.  Smith ;  Miranda's 
expedition,  688 ;  account  of  General  Miranda,  629 ;  charac- 
ter of  Mr.  Smith,  680;  Mr.  Adams  and  Mr.  Genet,  680; 
the  statute  considered,  581 ;  captain  Lewis  and  Mr.  Arm- 
strong; the  misrepresentations  of  Fink,  688:  the  Lean- 
der,  634;  conduct  of  Spain  towards  the  United  Statea, 
686;  the  rescue  of  the  Kempers;  Colonels  Swartwont 
and  Piatt,  586 ;  letter  of  Captain  Duncanson,  586L 

Speech  in  the  trial  of  Bobert  M.  Goodwin,  687; 
duty  of  the  jury,  588 ;  burthen  of  the  proof  not  thrown 
on  the  deftooe,  688;  Mary  Blandf's  case,  689;  act  of 
manslaughter  must  be  voluntary ;  interpretation  of  the 
word  wilAil,**  640 ;  distinction  between  murder  and 
manslaughter,  641 ;  Hawkins'  definition  of  manslaughter, 
642 ;  Sir  John  Chidiester's  cas^  648w  <> 

ExDicoTT,  Mb.,  testimony  in  the  trial  of  J.  F.  Knapp,  iL  406. 

England,  implication**  in,  see  Patrick  Henry ;  resolution 
of  the  Lords  and  Commona,  of  February  7, 1688,  L  62 ; 
the  Navigation  Act  of;  108;  Navigation  Act  of  tho 
seventeenth  century,  IL  86;  object  of;  to  curtail  tho 
MvigatioB  ef  the  Dutch,  86 ;  the  disposition  of;  In  1781^ 
41 ;  the  mannfhctmlag  ntaoroes  o(  178. 
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u  IntliiiilttnD  ft  BMrit,**  L  lOf . 
Xppw,  lU^  «r  Ya^  dMUd  to  OongMii^  tt.  181 
JH«  OiMi;  prqfMtlon    1 601 
Ettxm,  St  th«  btr,  L  BHL 

JftMB  BUtoticoH  Stcitti^  ntrMt  fMoi  Joitph  Mot jli  dii- 

«ouM  bcfbro  the,  IL  4ML 
**  Am0  «IM0^**  n.  887. 

AepiM^  v.     borat  b7  tht  BrttUk,  im,  IL  tit. 
SuVTACB,  J.  si,  11,  081 

BuavB,  WnjiAM,  goTinior  of  Mmil  L  tot,  881  081 
Bfivm,  Dm^  ooiwiiMoiMr  to  th«  9«lli«riHkb, 
Srmnv  EmrAan,  qnotadon  from,  L  Ot;lL  tOt. 
Jhaw<iifcw«th>Paltodat«toi,Lltl;togatlMid,lTtO;t' 
8B,tl 

r 

JMMrl;,lMttto  of;  1.981 

FarmMAadrm,  irailUiv*>»'!i^ L 904; anthonhip of; ttL 

Famndmg^  amd  Bamptkira  Oamaii  tt.  W, 

•*  JMUr        je«ooliiM0Nt**  L  tK. 

Mtrol  ONuMiflCoM,  Patitak  Hoaty**  ipoodm  on  the,  L 
18, 91 98 ;  the  ntUytBg  aad  BOM<tl>t]«  SCstii,  L  81 ; 
Jamot  WlkoBli  ^oeeh  aB^T4;  ipeeohee  of  JamM 
MadlMii  OB  t]io,m;q»oeehoridiwuid  Beadolph  on 
th^  100 ;  ipoeohtt  of  Alomdor^HualltoB  on  tta^  L  m, 
181,191  18e,  908:GlMil6oPi]daioj*soliMrralioneoB, 
881:  ipoeohtt  of  OUTorEDnrorth  OB,  401 408;  diffleol- 
tkoettOBdlnff  the  adoptloBO^la  Maiwohmetti,  IL  84 ; 
•peedMt  of  Mb  ManhaU  on,  10, 18;  Jamea  HUlhoaie^ 
propoaltioBB  to  aniaiMi  the;  opinlona  of  CUof  Jnattoa 
ManhaD ;  Wn.  H.  OiBwtiM,  Janiaa  MitlBOB  and  OhaB- 
oeDor  Kent,  141 141 

Fad«rdl  CommmUimy  ao0oant  o<  L  8T1 401 

i(W«ra/iK,  the,  L 167;  the  origin  oi;  189 ;  aathonoi;i91 

Ferdinand,  King  of  Spain,  IL  S41. 

/FlLLMOBB,  MXLLAXD,  IL  860,  581. 

Flnanesi,  speech  of  7ohn  Withenpoon  on  the,  L  801 
FoTLiT,  tAmTBL,  President  of  New  Jersej  College,  L  989, 
841 

FiTOH,  Mabt,  wUIb  of  Ber.  Jamea  HUlhoose,  IL  144. 
Florida,  JCoH,  Wm.  Huntert  speech  on  the  seixore  ct,  IL 

881  801 
Foon,  Gex.  H.  B.,  ii.  591 

Foot,  Mb.,  of  Connecticut,  IL  880;  reaolntlon  o(  870, 809, 
651  557,  678;  Daniel  Webeter'fe  speech  on,  870;  B.  Y. 
Hajne^s  speech  on,  557. 

Force  JKUL— See  BeTenae  Collection  BUL 

FoTiign  MMon$,  Board  oi;  L  961 

Foreign  MinUUre^  B.  G.  Harper*a  speech  on  the  appoint- 

ment  of,  L  501 
FoBDTCK,  Capt.,  at  the  battle  of  the  Great  Bridge,  IL  1 
FoBBaarcs,  Ma.— See  Knapp's  triaL 
For§ey  and  Cunningham^  the  case  oi;  L  801 
FoBBTTB,  Mb.,  of  Looisiana,  IL  881. 

Fort  0«org€,  Scotland,  Thomas  Addis  Emmet  oonflned  In, 

L587. 

Fort  NiciMiiy,  Washington  at,  L  951. 
"^Fort  WU$ony'^  scconnt  of;  L  61 
FosTSB,  Mb.,  of  New  Hampshire,  IL  871 
Fov>l-Uncn^  deetmctlon  of;  IL  277. 

Fox,  CHABLxa,  compared  with  William  B.  Giles,  IL  190;  In 

ParlUment,  947. 
/yanc«,  obeeryationa  on  the  diq»ate  between  the  United 

SUtea  and,  L  488. 


FHmm,  ipaaeh  of  B>  Q.  HnpOT  ob  the  iggiiaituM  e4  L  Jtt 

FBAVoii,  Db.  Josh 'W:,hAB  akMoT  GhnaaOor  B.  B.  IM^ 
rtoB,i8n;  ooBpHlaonorDaBlalWataUrflidCtoBTOT^ 
aeBrMenli,401 

TBAnuB^  Db.  BBtfAim^LlSl  t81t01t01  ttt;  tt.  41, 

811,408;  '^i^n  at  Paili.  I  Ifff  ;  naftui 

to  TiM  Jnwm^  Lttlna,  974;  laltar  Ikvm  ths  DBka' 
iriBTina  to»  IL  Itt;  OB  eaplld  pBBkhmcBt, ttl 

FBABKUir,  WiLuaM,  QofimDff,  ajipeaiinaa  batm  Caa- 
fnaiiL  ttt. 

YBBaanDX  or  Psniu.  tB  1T41, «.  tOl 

**JViMaKpeffM*s  JVm  L 147. 

*•  JVm  3WMla  Mtf  A«Mi»'!f  AliJUi,*  tt.  tm 

Fbbhbav,  PBiur,  Editor  of  tha  Hattoail  Oanatto,  attaefca 
against  the  proekmatkm  of  Beotnlitj,  LOtL 

lymeh  Aggrmdom*,  B.  G.  Hmpart  ipiaeh  on,  1 4tL 

JWnol  OtmH,  lalarTtow  of  JohB  Jaj,  I>r.  VkaakBa,  mA 
Mr.  JefllHnon,  wtth  a  aeoret  agent  oftha^  L  Itl 

JVomMst        Borrsnder  0^  1791 L  HI  111 

FnaoB,  Bosniv  L  ttl ;  tt.  tH 


O 

GABmBi;<tanra»m,ttl8;  Mognphkal  boUm  o<  lit; 
Vaeeh  oTiB  ttM  flovth  OaraUBB  CoamoH  Hbnaa  ofla- 
aaaibly,  888;  ognUwany  with  Wbl  HamyDnytaMtL 

Gam,  Obb.  TtaOHAB,  1 41 01 181 411 

GAim,  Gbv.  EDMuim  P.,  iB  tha  Btmtanla  war,  tt.  181 

Gaixaxib,  liBBia;  aaceaton  and  birth  of;  daatk  of  hAa 
paiBBtB,  tt.  180 ;  odoeatioB  and  gradaatloB  at  GoBOfB 
VBiirwiltj;  Mlinar,ttM  hlatQriaB,aad  DaLoliBB;  DiH 
BiOBt,  ItO;  aBi%tfkattoB  Jbr  BoatoB;  lottar  of  TMoni- 
BMBdatioB  to  Dr.  FraBkUa,  180;  arriiral  atOapoABB; 
joarnejtoBostoB;  ranmaltoMaehiaak  MalBa;  ttMda- 
tnea  of  Paaaamaqnoddy.  m;  vpgtlaM  taadbav  Ib 
Hanrard  OdDc^a;  wnaorea  to  YirglBlB,  Itl;  PlaMck 
Hemy;  Weatera  ezpedltlaB;  tntarrlew  wHh  General 
Washington,  181 ;  settles  In  Fayette  Conaty,  Peaa^lT*- 
nia ;  political  career;  whiskey  iasarrecUoa ;  his  oooiae; 
his  speech  on  the,  189;  elected  to  Congress;  appointed 
Secretary  of  the  Treasury,  988;  treaty  of  Ghent,  948; 
appointed  minister  to  Franee  and  Great  Britain,  181 ; 
his  diplomatic  career ;  return  to  the  United  Statea ;  r»- 
tires  from  public  life,  188;  enrreney  and  banking ;  phi- 
lological studies ;  Ethnological  Society ;  war  with  Mex- 
ico;** essays  on  the,  188;  his  death,  188 ;  notScca  ei;  L 
484,006;  IL  91  54, 181  961, 449 ;  hia  seat  in  the  Seaato 
of  the  U.  S.  contceted,  81 

Speech  on  the  British  treaty,  1794;  readntioB  la 
relation  to;  the  expediency  of;  ooaaeqnencca  of 
a  refusal  to  carry  it  into  effect;  negroes;  weatera 
posts,  184,  188;  MiBsIasippi,  185;  Ihture  intercourse 
between  the  United  States  and  Great  Britain ;  Weat 
Indiea ;  **free  bottoma  make  free  goods,**  188: 
priTBteerlng;  righta  of  British  subjects  holding  lahds  la 
the  United  States,  187;  conflseation,  188;  Britiah  debta; 
the  weatem  ports  the  only  poeitiTe  loss  from  a  defeat  of 
the  treaty,  189;  British  influence  orer  the  Indians; 
reference  to  the  remarks  of  Meaara.  Nicholaa  and  HUl- 
hoose, 140;  oooaequeneea  of  a  rejection  oiC  141;  post- 
ponement suggested,  141 

Gallowat,  JoaBpn,  L978;  biographical  sketch  oi;81 

Oardmi>'9  AneedcUi^  L  861. 

Gablaitd,  H.  a.,  hia  111^  of  John  Bandolph  of  Boanoka,  IL 

151 

Gastov,  Db.  Auxaxdbb,  IL  681 

Gabtoit,  Wilxxam,  birth  and  descent;  sketch  of  his  fiithar 
IL  688;  early  edneatlon;  aateiB  ooUage  at  Qaotfetown; 
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gndoates  from  PrlBoeton  Collage  with  Ufhast  honors; 
pnctiaos  law ;  eleetion  to  the  Honae  of  Delegntes;  elect- 
ed to  Congress;  disensrion  to  expunge  the  preiions 
question  from  the  House,  BM;  eleTftted  to  the  Bench  of 
Sapreme  Coart  of  North  Caroline;  his  decease,  585; 
q>eech  on  the  Loan  Bill,  686,  668;  extract  from  his 
speech  on  the  Thirty-second  Article** in  the  North 
Carolina  Convention,  to  amend  the  State  Conatitation, 
668,654. 

Bpeech  on  the  Loan  BUI,  1814;  Mr.  Gmndj^s  doctrine 
of  moral  treason,  iL  580 ;  caae  of  Harry  Croawell ;  oppoeea 
the  appropriatloD  aa  nnneeesaary,  and  a  scheme  to  earry 
on  an  inTasion  of  Canada, 687;  answer  to  Mr.  Ingeiaoll ; 
**  free  shipe  make  free  goods  ;**  Mr.  Jeffer8on*s  letter  to 
Genet,  94th  Jaly,  1798,  qooted,  689 ;  Indian  wars  InsU- 
gated  by  the  British,  540 ;  impressment  of  seamen  not  a 
cause  of  the  war,  541;  orders  in  ooaneil,64S;  alliance 
with  France ;  the  dispute  about  seamen,  how  to  be  set- 
tled, 543;  the  tendency  of  the  InTssionof  Canada,  644; 
British  allegiance;  the  eaaea  of  Colonel  Townly  and 
^neas  Macdonald,  546 ;  the  effects  of  a  war  in  Canada, 
546,548;  oonscriptton  in  France;  probability  of  success 
in  Canada  considered,  549 ;  Gottenburg  mission,  651 ; 
evils  of  violent  opposition  and  intemperate  party  spirit 
considered,  568. 

Gatu,  Oek.,  letter  from  General  Burgoyne  4o,  1.  299; 
at  Saratoga,  450 ;  notice  oi;  iL  866L 

GnsT,  CmzxK,  the  Bevolationary  labors  of;  some  ac- 
count of;  i.  109, 496 ;  ii,  22,  27,  28. 

Geneva,  Su>iU$erland,  University  oi;  iL  180l 

GB0B6K  IL,  death  and  frineral  of;  L  2, 221 

GaoaGx  IIL,  coronation  of;  1.  224 ;  his  reign  a  **  war  reign  ;** 
an  account  of;  570. 

GiorgeUncn,  D.  C,  iL  489 ;  college  at,  584. 

Gbkakd,  M.,  L  66;  sails  fbr  France,  L  166w 

OerfnanUnon^  Pa.,  battle  of;  iL  8. 

Oermantatn^  Ta.,  birth-place  of  John  Marshall,  iL  7. 

Gkut,  Elbkioq^  L  69 ;  iL  59,  248, 878 ;  envoy  to  France, 
iL  9. 

Ghent,  Treaty  qf,  consummated,  iL  66;  contrasted  with  the 
treaty  of  Fort  Jackson,  276. 

GiBBS,  Okobok,  memoirs  of  the  administration  of  Waahing- 
ton  and  Adama,  i,  481. 

GxLBB,  William  B.,  Sketch  of  thg  Ufe  of;  elected  to  Con- 
gress ;  opposition  to  the  British  treaty ;  retires  fh>m 
Congress  and  is  elected  to  the  Virginia  House  of  Dele- 
•  gates;  his  career;  re-election  to  Congress;  transferred 
to  the  Senate ;  acknowledged  leader  of  his  party  in  that 
body,  iL  189 ;  his  resignation,  and  reasons  for  that  step ; 
letter  to  the  Governor  of  Yirginla,  189;  re-election  to 
the  House  of  Delegates;  reply  to  Mr.  Clay's  speech  on 
the  tariff;  elected  Governor ;  his  death ;  Jefferson^s  let- 
ter to,  on  consolidation,  677 ;  estimate  of  his  character, 
by  Thomas  H.  Benton,  190;  compared  with  Charles 
Fox,  190 ;  notices  of;  U.  56,  80,  68, 677. 

Speech  on  the  British  treaty;  refbsal  of  the  President 
to  lay  the  papers  relating  to  the,  before  the  House; 
considered,  190;  examination  of  the  treaty;  inexecution 
of  the  treaty  of  peace,  191 ;  British  subjects,  192 ;  British 
debts,  198;  morality  of  sequestration  considered,  195; 
East  and  West  Indian  tr^e,  196;  equalization  of  dutie^ 

,  197 ;  enemy*s  property  In  American  vessels  subject  to 
condemnation,  197 ;  contraband  goods  defined,  196 ;  con- 
sideration of  the  article  prohibiting  American  citizens 
from  entering  into  any  foreign  service  against  Great 
Britain,^  199;  impressment,  199;  privateering  against 
France,  200 ;  probable  consequence  of  refruring  or  giving 
efficacy  to  the  treaty,  200 ;  believes  the  treaty  to  be  a 
bad  one,  20& 


Speech  on  the  Judiciary  bin,  206;  difference  of  opin> 
ion  on  the  subject,  206 ;  history  of  the  government,  206; 
reply  to  Mr.  Morris,  207 ;  the  existing  Judiciary  law  ex- 
amined, 208 ;  appointment  of  Judges,  209 ;  eompenaatloii 
of  Judgea,  210;  stneeure  ofBoes,  excluded  Urom  the  Ind- 
eral government,  211 ;  independenoe  of  the  English  Ju- 
diciary explained,  212 ;  EngUsh  and  United  States  Judges 
compared,  812 ;  consequences  of  the  doctrine  against  the 
repeal  examined,  218;  history  of  the  law  to  be  repealed, 
214 ;  how  carried  into  effect,  215 ;  expedieney  of  the  re- 
peal, 216;  case  of  MessiB.  Green  and  Read;  number  of 
oaosea  instttuted  at  the  courts,  1796, 1801, 216L 

Glatffow,  aeoOanO,  University  o^  iL  144 

GoDDAXD,  Caltdi,  seo  Hartford  Convention. 

GoDWDi,  Pabxb,  hia  sketch  of  the  lift  of  John  G.  Calhoun, 
iL47t 

GooDBiCK,  CiiAVircBT,  the  personal  appeanuMO  of  his  wife, 
L481. 

Gooxrwix,  BoBUT  M.,  trial  oC;  Sampson's  report  of;  T.  A. 
Emmett^  argument  in  the  trial  of;  L  687. 

GoBDOv,  WxLLLUi,  history  of  the  American  war,  L  874 

Oon,  Chbibtophbb,  btrUi  and  parentage  of;  education; 
career  at  college;  studies  law;  the  invasion  of  Bhode 
Island,  L  410;  his  success  in  business;  elected  to  the 
Massachusetts  federal  convention;  appointed  United 
States  attorney ;  goes  to  England ;  assists  in  the  setUe- 
ment  of  the  eUims  for  British  spoliations;  his  life  in 
England ;  return  to  America ;  elected  to  the  legislature 
of  Massachusetts;  prepares  State  papers;  elected  Gov- 
ernor ;  declining  health ;  literary  and  benev<^ent  activ- 
ity, 411 ;  personal  appearance ;  his  death ;  sketch  of  his 
life  in  the  Massachusetts  Historical  Collections,  412;  no- 
tices of;  iL  858, 94;  speech  in  the  Senate  of  the  United 
States,  on  the  prohibition  of  certain  imports,  1814, 412; 
speech  on  direct  taxation,  417. 

G4>9erfitnent,  national,  fbderal,  L  87. 

Gbaham,  Misa,  wife  of  Lewis  Morris,  L  464 

Gbabt,  Chablxs,  Jb.,  iL  406 ;  letter  fh>m,  407. 

Gbat,  Habbisox,  account  oi;  L  66T. 

Gbat,  Samubl,  L  60,  6& 

Gbat,  William,  examination  of  before  the  Massachusetts 
legisbture,  in  relation  to  the  impressment  of  Ameri- 
cans, iL64& 

Great  Bridge,  on  EUzabeth  river,  Ya. ;  account  of  the  ac- 
tion at,  1776^  iL  8;  bravery  of  Capt  Fordyce  and  CoL 
Stevens  at,  & 

Great  Britain^  Address  of  the  colonies  to ;  names  of  the 
committee  iq>pointed  to  draft  it,  L  48^  169;  non-inter- 
course with ;  Boudinot*s  speech  on  270 ;  address  to  the 
inhabitants  of;  850 ;  eulogium  on  brave  men  who  have 
fkUen  in  tiie  contest  wiUi,"  1779, 888. 

Greek  Protody,  the  rudiments  of;  by  James  Otis,  L  2. 

Gbbbk,  Ashbbl,  life  of;  L  298w 

Gbbbkb,  N.,  Gbicxbal,  tribute  to  the  bravery  of;  L 122 ;  reads 
Ramsay's  History  of  the  Kevolution  in  South  Carolina, 
809 ;  notices  of;  448, 450, 489,  559,  IL  864 

Gregff*t  Reeolution,  John  Bandolph*s  speech  on,  IL  167, 169. 

Gbboobt,  Pbofbhob,  in  the  medical  univenity  of  Edin- 
burgh, L  844 

Gbxbvillb,  Lobd,  commissioner  of  Great  Britain,  1. 167. 
Gbidlbt,  Jbbxjuab,  L  1 ;  defends  the  writs  of  assistance,  2 ; 

biographical  sketch  oi;  2 ;  iL  444 
Gbiqsbt,  Hugh  Blaxb,  L  164 

Gbukdt,  Fblix,  iL  494, 540, 660;  remarks  on  the  Wabash 
massacre,  188 ;  f^irthei*  remarks  of;  185;  his  doctrine  of 
moral  treason,  684 

GuiOK,  John  J.,  iL  680. 

GwnivKn,  Bmnov,  L  294 
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HAnnn,  Crasomb  O.,  L  588, 52a 

Hajoltoic,  Alxxavdks,  of  Oranga,**  L 188 ;  birth  and  earl^ 
edacation  ot,  fondneaa  of  literaiy  punraits;  merchant 
life  in  Banta  Cnu ;  habits  of  stad j ;  desoription  of  the 
horricane  of  the  Leeward  Islands;  remoTal  to  New 
Yorit ;  the  grammar  school  at  Elizabethtown,  Kew  Jer- 
se J ;  his  tator,  Francis  Barber,  1 188 ;  enters  college ; 
his  career;  his  doggrel  rhyme;  the  ** meeting  in  the 
flelds,*"  to  consider  the  Boston  port  bill ;  his  speech ;  po- 
litical writings;  controversy  with  Dr.  Cooper;  military 
service ;  battles  of  Long  Island ;  White  Plains;  Trenton 
and  Princeton  ;  appointed  to  Washington's  staff;  his 
popularity  and  services;  surrender  of  Bnrgoyne;  visit 
to  Albany,  184 ;  bravery  at  the  battle  of  Monmouth ; 
public  finances;  anonymous  letter  to  Robert  Morris; 
letter  to  Mr.  Duane  on  the  reorganisation  of  the  gov- 
ernment ;  origin  of  the  ^Federalist;**  marries  Miss 
Schuyler;  established  in  the  State  of  New  York.;  retires 
rom  the  family  of  Washington ;  plan  of  a  national 
bank;  bank  of  North  Ameiica;  bank  of  Pennsylvania; 
'*Thd  Continentalist;**  bravery  at  Yorktown ;  com- 
mences the  study  of  law,  185;  appointed  to  Congress; 
essays  under  the  signature  of  "Phodon;**  replies  of 
**  Anti  Pbodonite**  and  **  Mentor;  **  elected  to  the  Gen- 
eral Assembly;  the  federal  convention ;  "The  Federal- 
ist,** L  126;  the  Vermont  difficulties;  appointed  Secre- 
tary of  the  Treasury;  the  war  between  England  and 
France;  writes  under  the  signature  of  "No  Jacobin,** 
and  "  Pacifleus ;  **  Jay*s  treaty ;  returns  to  the  pnetloe  of 
law;  his  success;  "Titus  Manlius;**  troubles  with 
France ;  appointed  inspector-general  of  the  provincial 
army;  his  death,  186, 187 ;  Gouvemeur  Morris*  oration 
on,  487;  Harrison  Gray  Otis*  eulogy  upon,  560 ;  notices 
ot,  447,  489,  55e,  564,  665;  iL  84, 184,  218,  812. 

Speech  on  the  Federal  Constitution ;  consequences  of 
a  rejection,  187;  thirteen  different  bodies  embarrassing 
requisitions ;  sufferings  of  the  States  in  1779,  80 ;  want  of 
a  vigorous  government;  New  York  exposed  to  invasion ; 
wholly  complied  with  requisitions ;  coercion ;  old  con- 
federation could  not  be  formed  on  federal  principles, 
18S ;  Amphlctyonic  league ;  Philip ;  Dutch,  German  and 
Prussian  governments;  Lycian  and  Achtean  leagues; 
clashing  of  interests,  1S9 ;  representation  of  three-fifths 
of  the  negroes  and  taxation ;  representation ;  number 
of  the  whites,  190 ;  state  governments ;  their  advantages 
over  the  national  government ;  no  danger  from  the  fed- 
eral head  to  the  States,  191 ;  representation  further  con- 
sidered, 191;  aristocracy ;  the  federal  fitrmer ;  large  and 
small  districts ;  the  rich  and  the  poor,  198 ;  the  old  con- 
federation ;  notices  the ;  republics  founded  on  a  firm 
basis ;  federal  constitution  a  cure,  and  will  answer  ben- 
eficial purposes,  194;  speech  in  opposition  to  Gilbert 
Livingston's  amendment;  for  some  permanent  body,  of 
limited  numbers ;  another  to  possess  popular  features, 
195 ;  recall  would  "  make  the  Senator  a  slave ;  **  unrea- 
sonable apprehension  of  State  governments ;  local  preju- 
dices, 196;  senatorial  terms;  senators  will  look  up  to 
the  States ;  the  duties  of  senators ;  responsibility,  197 ; 
two  objects  In  government;  safety  and  energy,  people 
irresistible ;  factions  ;  legislature  of  Bhode  Island,  "  the 
picture  of  a  mob  the  Senate  should  be  so  formed  as 
to  operate  as  a  cheek  on  the  State  governments,  198 ; 
senatorial  terms;  equal  votes  in  the  Senate;  State  gov- 
ernments Inviolable ;  factions  grow  out  of  State  preju- 
dices; self-interest,  199,  200;  corruption  in  the  Presi- 
dent's disposal  of  ofiiccs,  200 ;  free  representation  and 


mutual  ehedca;  TepreeentatlTea  reiam  to  the  peoplei, 
SOD;  sword  and  the  parse;  repreeentation;  dtetribotioa 
of  powen;  dvU  Uat,  901;  exdoslve  roToniic*,  201, 90S; 
loans ;  extent  of  a  representative  goTomment ;  not  tho 
Interest  of  the  national  to  destzt^  the  State  gorern- 
ments,  202 ;  Jurisdiction  of  the  two  governments,  M8, 9M. 

Speech  in  the  case  of  Hairy  CroeweU ;  liberty-  of  tbo 
preM,  201;  the  indictment  of  Croswell,  905;  UbelUag. 
a  crime ;  Lord  Camden ;  Blackstone  and  Hawldna ;  defi- 
nition of  a  libel;  qaotation  from  Lord  Loughborough, 
206, 207 ,  murder;  manelanghter ;  duelling;  Lord  Mans- 
field; Dean  of  St  Ajaph*s  G■s^  207,  906;  •Falsehood 
most  be  the  evidence  of  libel,*'  900;  power  and  right 
equivalent  in  politics;  power  of  the  jury  ft  ** landmark 
to  liberty,**  211 ;  the  dechLatory  law  of  Great  Britain  not 
binding;  Mr.  Fox*s  bUI;  Lord  Mansfield,  214 

Speech  on  the  revenue  system,  216;  the  Hartlbrd  oon- 
Tention,218;  non-eomplianee  of  New  Hampahire,  North 
Carolina,  South  Carolina,  and  Georgia,  with  the  requisi- 
tions of  Congress,  1782, 1787;  payments  of  the  several 
States;  Impost;  foreign  debt,  220;  paper  money;  its 
Talue  in  the  sevenQ  States,  221 ;  standing  armies  a  soaiee 
of  real  danger  to  the  liberties  d  the  people ;  the  Bo- 
mans  ;  a  dissolntion  of  the  Union  soonest  eflbeted  by 

sowing  Jealousies  of  the  federal  head,**  Ae.  9S8L 
Hamiltov,  Jaxxs,  notice  oi;  L  188. 

Hamilton,  Joinr  C,  his  Ufe  of  Alexander  HamOtoai,  1. 138, 

186. 

Hamm oia»,  Mb.,  British  Minister,  L  100, 481 ;  IL  440. 

Hancock,  John,  L  60,  800,  it  406;  ancestors  and  birth  of; 
death  of  his  Ikther;  early  education  and  gradnatioB  si 
Harvard  College;  mercantile  life;  visits  England  In 
company  with  Thomas  Pownal,  ex-governor  of  New 
Jersey;  frmeral  of  George  IL;  coronation  of  Geocge 
IIL;  death  of  his  nnde;  receives  his  immense  estate, 
L  224 ;  elected  to  the  General  Assembly ;  chosen  speak- 
er; political  activity;  seizure  of  sloop  Liberty;  the  Bos- 
ton massacre ;  removal  of  the  troops ;  oration  com- 
memorative of  the  massacre ;  John  Adams*  notice  of  it, 
225 ;  speech  attributed  to,  225  (note) ;  elected  President 
of  the  Provincial  Congress  of  Massachusetts,  and  Presi- 
dent of  Congress ;  Declaration  of  Independence ;  resigns 
his  position  in  Congress ;  elected  Governor  of  Maasa- 
chusetts ;  the  federal  constitution ;  his  death ;  estimate 
of  his  character  and  services,  226;  oration  on  the  Boston 
massacre,  227. 

Hancock,  Thomas,  death  oi;  L  224 ;  death  of  the  wife  eC 
224. 

Hannibal,  the  victories  of,  i.  508. 
Harlem,  N.  T,\.  468. 

Habpxb,  Robebt  Goodloe,  i.  872 ;  iL  58 ;  birth  and  ances- 
try of;  removal  to  North  Carolina;  enters  the  Ameri- 
can service;  college  life;  discourse  on  "The  Proper 
Objects  of  Education,**  i.  489;  setties  in  Chariestoa, 
S.  C. ;  studies  law;  his  success;  political  writings; 
elected  to  the  legislature ;  retirement,  and  election  to 
Congress;  the  British  treaty;  he  advocates  It,  4S9; 
"  Observations  on  the  dispute  between  the  United  States 
and  France  ;**  speeches  in  Congress ;  marriage ;  removal 
to  Maryland;  his  practice,  489:  trial  of  Judge  Chase; 
elected  to  Congress;  speech  in  honor  of  the  Russian 
victories ;  appointed  General ;  the  attack  on  Baltimore; 
the  colonization  of  Africa;  slavery;  Ohio  and  Ch^a- 
peake  Canal,  490 ;  his  death ;  an  account  ot  by  William 
Wirt,  490. 

Speech  on  the  aggressions  of  France ;  refrisal  by  the 
French  Directory  to  receive  Mr.  Plncknoy;  Message 
of  the  President ;  answer  from  the  Congress ;  concilia- 
tory measures  recommended ;  concessions  to  be  offered 
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propriety  of  Um  recommendation,  491 ;  answer  to  Mr. 
Kicbolas  of  Virginia ;  addreaa  from  Mecklenborg  Coun- 
ty, 492 ;  reoommendation  onoonstitatlonai  and  impolitic; 

Is  the  conoeaaion  neceaaaryr  498;  law  of  nations,  498; 
rights  of  neutral  ships ;  oorrecto  Mr.  Gallatin,  494 ;  Is 
concession  yaloable  to  France  t*^  495;  M.de  laCroiz'k 
summary ;  M.  Adet*s  correspondence ;  decreea  of  July 
4th,  179e,  and  March  Sd,  1797 ;  Mr.  OeneVs  recall,  49T ; 
the  policy  of  France ;  conduct  of  England,  498 ;  France 
and  Austria,  499 ;  consequences  of  a  war,  500;  ohjcct  of 
France  to  compel  the  United  SUtes  to  break  the  British 
treaty ;  conduct  of  France ;  anecdote  of  the  daughter  of 
Louis  XVL,  601. 

Speech  on  the  appointment  of  Foreign  Ministers; 
reply  to  Mr.  l^ichoUu,  508, 504;  reply  to  Mr.  OaUatin, 
603, 504;  Messrs.  Monroe  and  Plnkney,  504;  Washing- 
ton, **an  assassin,''  505;  explanation  of  Mr.  Nicholas, 
505 ;  Airther  reply  to  Mr.  Oallatin ;  salaries  of  ministers, 
606 ;  power  of  the  House  of  BepresentatiTes  OTcr  the 
appointment  of  Foreign  Ministers,  60T;  responsibility 
of  the  President ;  *'From  what  source  is  the  office  of 
Foreign  Ministers  derired  f  508 ;  explanation  of  Mr. 
Gallatin,  509 ;  two  modes  by  which  an  office  may  exist, 
509;  inchoate  office;  ministers  to  Berlin  and  Lisbon, 
611 ;  political  knares  and  honest  iknatics,  513 ;  philoso- 
phers the  pioneers  of  rcTolution;  **  Satis  eloquentis, 
sapientiflB  parum  ;**  Jacobins,  their  armies,  618 ;  philoso- 
phers and  Jacobins  in  America ;  rerolution  the  result  of 
expense,  war,  and  oppression ;  the  destruction  of  free 
goTcmments,  how  attained;  England  and  Poland; 
€k>rtes  of  Spain,  and  Ximenes ;  States  Oenersl  of  France 
and  Richelieu  and  Maxarinc ;  Germany  and  Bussis,  514; 
Ccear  and  Bome ;  England  and  Cromwell ;  consequence 
of  the  amendment  to  the  United  States ;  remarks  of  Mr. 
Thatcher,  of  Massachusetts,  615;  the  utility  of  foreign 
ministers,  516 ;  Consuls,  and  Consul  Ministers,  517 ;  the 
mission  to  Berlin;  ministers  necessary  to  protect  the 
rights  of  citizens  in  foreign  countries,  518 ;  political  con- 
nections with  foreign  States ;  remarks  of  Mr.  Findley, 
of  Pennsylrania,  519;  allusion  to  Messrs.  Jetbrson  and 
Hamilton ;  war  system,  520 ;  neutrality  631 ;  alliance 
with  France,  522;  Mr.  Monroe  quoted,  528L 

HxxKisoN,  William  Hxxkt,  iL  855^  880;  destruction  of  the 
Mississinaway  towns,  iL  877. 

Habt,  Mb.,  testimony  in  the  trial  of  J.  F.  Knapp,  IL  40a. 

Hariford  Comtentlon,  account  ofthe,L558;ii.87S,88S,566, 
572. 

Harvard  UnivertUy^  U.  422 ;  remored  to  Concord,  Massa- 
chusetts, 1775,  L  410 ;  lectures  on  Bhetorie  and  Oratory, 
before  the  senior  and  Junior  sophisters  ot^  by  John  Q. 
Adams,  IL  251 ;  Phi  BeU  Kappa,  society  of;  Joseph 
Story's  discourse  before  the,  424 

Hatfikld,  Bichakd,  letter  from  John  Jay  to,  quoted,  L  158L 

Hawlkt,  Mb.,  iL  446. 

nawkina,  Fort,  letter  from  William  Bell  to  the  command- 
ant of,  ii.  276. 

Hatcock,  Mb.— See  trial  of  B.  M.  Goodwin. 

Hat,  Geo  rob,  in  the  trial  of  Aaron  Burr,  L 174, 878. 

Hat^tb,  Isaac,  Col.,  notice  ol^  iL  555. 

Hatkb,  Kobbbt  Y.,  birth ;  descent;  early  education ;  prac- 
tises law ;  election  to  the  United  SUtes*  Senate ;  resig- 
nation ;  acceptance  of  GoTcmorship  of  South  Carolina ; 
career  In  the  Senate,  iL  555 ;  Ordinance  of  Nnllifloation ; 
Compromise  Act;  death;  his  character  tad  appear- 
ance, 556,  557 ;  DaninI  Webster's  reply  to,  870 ;  sketch 
of  the  Life  of  Dr.  Darid  Bamsay,  IL  810;  notice  o^  iL 
860. 

Speech  on  Mr.  Foot's  resolution ;  reply  to  Mr.  Web- 
ster's first  speech,  and  the  remarka  of  Mr.  Benton,  iL 


657 ;  the  coalition ;  Banquo's  i^ost;  Nathan  Dane ;  Hart* 
ford  ConTcntion,  668;  public  lands  ought  not  to  be 
treated  merely  as  *aftind  for  rerenne,**  659 ;  the  feel- 
ings of  the  different  portions  of  the  country  concerning 
internal  improTcment  contrasted ;  the  East,  West,  and 
South,  669;  the  Cumberland  Boad;  American  system, 
660 ;  the  South  repudiates  the  idea  that  a  pecuniary  de- 
pendence on  the  Federal  Government  is  one  of  the 
legitimate  means  of  holding  the  States  together ;  reply 
to  Mr.  Webster's  tribute  to  Ohio,  561 ;  influence  of  sla- 
Tcry  on  indlridual  and  national  character,  568 ;  sUre 
labor,  the  product  of ;  relatiTe  importance  to  the  Union 
of  the  Southern  and  Eastern  SUtes ;  Matthew  Carey, 
668 ;  difference  of  opinion  as  to  the  effect  of  slaTcry  on 
national  wealth  and  prosperity ;  Southern  States  unsur- 
passed in  their  devotion  to  liberty;  consolidation,  664; 
national  republicans ;  federslists ;  praises  of  the  tariif  to 
be  sung  to  the  tune  of  Old  Hundred,  665;  allusion  to 
Mr.  Webster's  speech  on  the  tarifi;  in  1824, 566;  •'Win 
carry  the  war4nto  the  enemy's  country ;"  conduct  of  the 
South  during  the  Berolution;  the  war  of  1812,  667; 
conduct  of  New  England  during  the  war,  568;  Massa- 
chusetts, 569 ;  Boston  banks ;  measures  adopted  to  em- 
barrass the  financial  operations  of  goremment,  670; 
Massachusetts  clergymen,  571;  Samuel  Dexter;  Hart* 
ford  Convention,  572;  Mr.  Adams  and  the  Embargo, 
578;  consolidation  leads  to  disunion;  Josiah  Quincy 
quoted ;  peace  party  in  New  England ;  the  denoocracy 
of  New  England,  574 ;  the  doctrine  of  1798 ;  the  doctrine 
of  South  Carolina;  Yirglnia  Besolutions  of  1798;  Madi- 
son's report  of  1799,  quoted,  575 ;  protest  of  the  Yir- 
glnia Legislature,  1825, 576;  Jefferson's  letter  to  William 
B.  Giles;  quotation  fh>m  James  Hillhouse,  on  the  em- 
bargo, 577;  '*Besistance  to  unauthorlaed  taxation,^  a 
principle  sacred  to  the  South,  678. 

HxATK,  Wiluam,  General,  L  59. 

HxMAiia,  Msa.  IL  428. 

HxKBT,  Patbick,  L  43, 48, 120, 126;  iL  156, 454;  birth  oi;  L  8; 
his  ancestors ;  the  oratory  of  his  uncle,  WilUam  Win- 
ston ;  his  youth  and  fondness  of  fishing,  8 ;  a  mer- 
chanfk  clerk;  established  in  trade  and  becomes  bank- 
rupt; his  marriage,  8;  turns  fkrmer;  resumes  mer- 
cantile pursuits  and  again  fUls,  9;  commences  the 
study  of  law;  enten  upon  practice;  the  Porstrn's 
eavse,  9;  success  in  his  profMon,  10;  elected  to  the 
House  of  Burgesses;  opposition  to  the  Stamp  Act; 
elected  to  the  first  Congress,  1774;  his  speech;  mem- 
ber of  the  Yirginia  Convention ;  his  resolutions  advo- 
cating a  military  defence  of  Yirginia ;  appointed  with 
George  Washington  to  prepare  a  plan  of  defence,  10; 
leads  a  body  of  troops  sgalnst  Lord  Duxmiore;  his  suc- 
cess; elected  governor  of  Yirginia,  1777, 1778;  decUnea 
a  reduction;  death  of  his  wife;  removed  to  Henry 
County;  marries  Dorothea  Dandrldge;  reaumea  the 
practice  of  law,  11 ;  choeen  to  the  State  Assembly ;  de- 
fonce  of  the  loyalists;  opposes  the  "restraints  npon 
British  conmieree;"  advocates  intermarriages  of  the 
whites  and  Indians;  again  elected  governor;  resigns; 
a  member  of  the  Federal  Convention  of  Yirginia;  re- 
tirement f^om  public  life ;  offered  the  office  of  Secre- 
tary of  State,  by  President  Washington;  re-elected 
governor,  11;  d^^ining  health;  alarmed  at  the  alien 
and  sedition  laws ;  oiVers  himself  as  a  candidate  for  the 
House  of  Delegates;  his  speech  at  the  March  court, 
1798, 12;  hia  support  of  the  constitution;  his  election; 
last  illness  and  death,  18 ;  his  frienship  for  Albert  Gal- 
Utln,  U.  181. 

Speeches  on  the  Federal  Constitution,  18, 14, 98 ;  ahum- 
ed  at  the  proposed  change  of  government,  18;  the  oon 
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■titntioii  aeoBtoUdated  gorennneat;  d«aiet  the  li^t 
of  the  Federal  Canyeiition  to  Mj  We  the  people**  in- 
stead of  We  the  Btatea^**  14;  ot))ecC  of  the  eoDTontioD 
extended  onlj  to  amend  the  old  ijatem,  14;  eneominm 
npoB  General  Lee,  14 ;  olijeela  to  the  expravtoa  We 
the  people,**  14;  libertj;  •aspidon  a  Tlrtue,  15;  eulogy 
OB  the  confederation,  15;  repreaentation,  15^95;  amend- 
menta,  16;  militia,  17;  YirginU  BiU  of  Bigfata,  17, 19 ; 
the  Jodiciary,  90;  tax  gatherers,  powers  of  the 

President;  squinting  towards  monarchy,**  90;  elec- 
tions, 21,  88, 89;  expenditures  of  pablie  money;  treaty 
power,  91 ;  remarks  on  the  oonfederaey  of  Switzerland, 
99, 95 ;  opposition  to  the  eonstitatioB,  99 ;  second  speech, 
98;  remarks  on  Mr.  Randolph's  letter,  98 ;  case  of  Josiah 
PhiUipe,  94 ;  navigation  of  the  Miseiasippi,  95;  Spanish 
transactions,  95;  the  federal  coBTentlon  confined  to 
TCTlsion  only,  96;  remarks  on  the  OoTemment  of  Hol- 
knd,  96;  style  of  "^We  the  people**  to  obli^  those 
likened  to  a  ''herd,**  97;  representation  by  **lmpU- 
cation,**  98;  implicaUon  **  in  England,  98;  thiM 
speech,  98;  navigation  of  the  Ifississii^i ;  danger  fhmi 
France ;  the  ambassador  at  Paris,  99 ;  HoUand,  liary- 
Und,  Virginia  and  Pennsylvania,  99,  80;  ratifying  and 
non-ratifying  States,  81 ;  an  American  dictator,  82 ; 
Virginia  and  North  Carolina,  88;  patriotism  and  genios 
of  Virginia,  88;  checks,  84;  sheriA  to  be  collectors  of 
revenue,  85;  government,  national-federal,  87;  State 
legislatures  shorn  of  their  consequence,  87;  Albany 
confederacy,  87 ;  origin  of  the  American  revohitioii,  87 ; 
treaty  with  France,  88 ;  the  abeudlty  of  adopting  and 
amending  afterwards,  8& 

^'Hennf  nUMion  to  Boiton,'*  VL  967. 

MOveUo  Oonftdsracy,  L  948, 866. 

Hbwm,  JoaiFK,  i,  296. 

HswiTT,  JoHw,  murder  o^  L  427. 

mULreVCt  Hidory  of  ths  Un4Ud  StaUt^  1 101 

HiLtHOusK,  Jaxis,  Bkv.,  notice  o^  IL  141 

HiLLHousK,  Jamu  ABKAHAif,  uotloe  oi;  IL  144. 

HiLLHOUBB,  Jams,  ii.  577;  birth  and  education  of;  odlege 
life;  invasion  of  New  Ilaven,  144;  elected  to  the  State 
Legislature ;  treaflorer  of  Yale  College ;  chosen  to  Con- 
gress ;  remarks  on  the  ratio  of  representation ;  elected 
to  the  Senate ;  propositions  to  amend  the  Federal  Con- 
stitution ;— Chief  Justice  Marshairs  letter  on  the  sub- 
ject, 145;  William  H.  Crawford's  opinion;  opinions  of 
James  Madison  and  Chancellor  Kent ;  elected  com- 
missioner of  the  Connecticut  School  Fund ;  his  success, 
146;  the  Farmin^^rton  and  Uampshiro  Canal;  his  last 
days  and  death,  147. 

Speech  in  the  case  of  John  Smith,  for  participation  in 
the  conspiracy  of  Aaron  Burr ;  reply  to  Mr.  Adams,  of 
Mass.,  147 ;  cose  of  William  Blount,  referred  to ;  Ken- 
tucky memorial,  148 ;  cose  of  Mr.  Marshall  considered, 
149;  Elias  Glover;  Aaron  Burr,  160;  Smith's  intimacy 
with  Aaron  Burr;  case  of,  compared  with  that  of  Com- 
modore Truxton,  151 ;  depositionof  General  Eaton  con- 
sidered, 152 :  Washita  settlement ;  conduct  of  Mr.  Smith 
reviewed,  158;  testimony  of  Colonel  James  Taylor;  the 
Querist;**  secret  societies,  154;  remarks  on  the  Brit- 
ish treaty,  ii.  140. 

HiLLHOUSE,  William,  notice  of^  iL  144. 

HoPTMAN,  OoDKN,  in  the  case  of  the  Neriede,  iL  96. 

Holland^  government  of^  L  26,  29. 

Holland,  Loed,  ii.  84. 

HoLMBS,  A.,  his  memoir  of  the  French  Protostanta  who 

setUed  at  Oxford,  Mass.,  iL  287. 
HoLMU,  Mb.,  of  Massachusetts,  remarks  on  the  Seminole 

war,  iL  279,  284 


iKNMf urcM,  SngUah  •etUemeBla  i%  L  ffTL 
Hopxm,  Snm,  i.  981 
Henconox,  Fmairaii,  L  981 

HomMox,  Jcora,  L  879;  at  the  Vev  Teak  Ooarsatieii, 

1819,66a 

Honnraim,  IL,  hia  ball  tn  honor  of  the  tnaty  hetweea 

Great  Britain  aod  America,  1814,  U.  9CL 
HowB,  LoBik,  message  from,  to  Congreaa,i.998;  wmMTcr 

acknowledge  the  ladepeadenee  of  Amerfea,  0ft;  pnK 

eeedlngaof  GoBgressinrefaition  to  the  nseaM«e  ol9W; 

John  WitherqK>on*s  qteeeh  on  the  eoafemee  with,  L 

9ML 

mtdibnUy  quoted,  IL  871 
JTM^MfMte,  L  151, 188;  IL  08, 987. 

Hudson  Biter,  secret  committee,  appointed  hj  the  New 

York  Convention,  to  obetmet  the^  L  Ifil 
Hinrr,  Jaxbs,  iL  481 
Huirc,  William  P.,  IL  44L 
HuirrBB,  JoKX,  IL  881 

HuiTRB,  WiLUAX,  birth;  descent;  early  edueatloiB;  gnd- 
oatea  firom  Brown^a  University ;  stndiea  medidiie;  sa- 
ters  Temple  at  London  as  student  at  law ;  diattaifalshed 
assoeiates;  admission  to  Bhode  Island  Bar;  eleeted  to 
General  Assembly;  ehoeea  United  Btatee  BeMter.tt. 
885;  hispoliticB;  qteeehoDtheaeixiireofEMtFloridii, 
886, 868;  questions  coBstitiitionaUty  of  Miseouri  natrie- 
tion ;  appointed  Charg6  d*Aflhiree  to  Bndl ;  Ufii  at  Bie 
do  Janeiro;  elevatidn  to  position  of  Mlniater  Pleal* 
potentlary;  returns  home;  hia  decease;  aneodotos,  881 
Speech  on  the  proposition  for  aeizing  Eaat  Fktida; 
importance  of  the  question  considered,  IL  07  ronan 
qnenoes  of  a  war  with  Spain,  888;  ftirther  remarka;  the 
proposition,  a  presidential  measure,  889;  debateeopoa 
the  theories  of  a  constitution  in  relatioB  to  the  obaerv- 
anoe  of  treatiea,  are  Idle,  841 ;  the  measare  la  to  wage 
war  against  Spain;  offensive  war,  849;  Mr.  Madieonls 
definition  of  war,  849 ;  there  cannot  be  oonatltatioBaDy 
a  constructive  dedaimtion  of  war,  848 ;  the  meesore  on- 
constitutional ;  causes  of  the  measure,  848 ;  treaty  of 
1795,  844;  negotiaUon  rith  Spain  considered,  845; 
Louisiana  convention  with  France,  S44;  President 
Jefferson's  message,  180S,  considered,  S45;  mission  of 
Don  Onis,  845 ;  Mr.  Boss's  resolutions ;  Spaniah  spoli- 
ations, actual  sufferers  fh>m,  846;  ftirther  remarks; 
the  necessity  of  the  measure,  847 ;  Spaniarda  will  ex- 
cite  the  Indians  ;  black  troops,  848 ;  insurrections;  war 
with  Spain  will  ruin  the  war  with  England;  ewe  of 
Mathews,  849;  Louis  XIV.,  and  Frederick  of  Pmnia; 
seizure  of  the  Danish  fleet  by  England  considered, 
850 ;  political  consequences  resulting  fh>m  the  measure. 
868. 

HmmiiOTOic,  Mr.,  11.  878. 
Huston,  OmaaAL  Fklix,  iL  579. 

HuTCHixsox,  Thomas,  opinion  of  writs  of  assistance,  L  8 ; 

notice  o^  it  247. 
**  ZTyperfcm,*' Josiah  Qulncy's  essays,  under  the  atgnatnre 

oi;  L884. 

I 

Increase  of  the  Jfary,  Henry  Clay's  speech  on  an,  iL  241. 
Indian  Com,  amount  exported  firom  the  United  States  la 
1808,  IL  299. 

Indians^  the  American,  i.  470;  Samuel  O.  Drake's  history 

of  the,  iL  855 ;  fate  of  the,  488. 
Ihgkbsoll,  Jabkd,  iL  68,  606. 
Imporie,  for  protection,  uncocstitutional,  11.  488. 
Inaugural  Addreee,  of  John  Adams,  1797,  L  948 ;  of  6eorg« 

Washington,  1789, 959. 
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Indtpend^rU  R^/Uetor^  Moonnt  of  tlie,  L  88. 

/fU^mo/  ImprotemsiU,  Bjvbtm  of;  orlgfnAted  with  Jmbm 

Monroe,  it  158 ;  Henry  C]»jH  fpeeeh  on,  18M»  88«;  Mr. 

McDaffle's  gpeech  on,  88i;  John  GddweU  Oalhoon^s 

speech  on,  479. 

Irdand,  the  condition  o^  in  1791,  99;  L  685;  Letter  from 
Congrees  to  the  people  o^  168;  Histoiy  o^  byT.  A. 
Emmet,  527. 

IrUhm^,  Societies  oT  United,  i  6ML 

IsTDie,  WASHixmv,  his  Lift  of  Washington,  L  S61. 

J 

Jaokm AX,  trial  o^  **  for  the  Ooodridge  robbery,**  IL  401. 
Jacxsoh,  Qex.  AirDitzw,L  186;  U.  869,  874,  886,  661;  at 

the  battle  of  New  Orieans,  819. 
Jaoksoh,  Mb.,  L  448, 4761 

Jackson,  Fort,  treaty  o^  1814)  IL  874;  compared  with  that 

of  Ghent,  875. 
Jackmmlntrgh,  8.     Legislatnre  meets  at,  1.  809. 
Jamv  tbm  Sbcokd  compared  with  Oeoiige  the  Third,  L  58. 
jAQurra,  Misa.— See  Knapp's  trial. 
Jat,  Auaumra,  L  151. 

Jat,  John,  ancestry  and  birth  of;  edneatlon  and  tntor; 
enters  King*s  College;  college  life;  intimacy  with  Pres- 
ident Johnson;  gradnates  and  commences  the  study  of 
law  with  Bei^amin  Kissam ;  enters  on  practice,  i.  151 ; 
partnership  with  B.  B.  LlTlngston;  marries;  Boston 
Port  Bill ;  minntes  of  the  committee  appointed  to  con- 
sider the  Boston  Port  Bill ;  appointed  to  the  Continent- 
al Congress ;  **  address  to  the  inhabitants  of  Great  Brit- 
ain ;""  the  Committee  of  Obsenration  ;*"  the  Commit- 
tee of  Association  ;"*  letter  to  the  Lord  Mayor  and 
Magistrates  of  London;  elected  to  the  second  Con- 
gress; battle  of  Lexington;  Congress  raises  militia; 
rules  and  regulations  cf  the  American  army  adopt- 
ed ;  General  Sullivan  proposed  by  Mr.  Jay,  158 ;  let- 
ters to  the  inhabitants  of  Canada  and  Ireland;  ap- 
pointed colonel  of  the  New  York  militia ;  singular  inter- 
view with  a  French  oflBoer;  elected  to  the  colonial  Con- 
gress of  New  Yoric ;  Declaration  of  Independence ;  ap- 
pointed on  a  secret  committee  to  obstruct  the  Hudson 
river ;  visits  Connecticut,  158 ;  Constitution  of  the  State 
of  New  Yorlc;  appointed  chief  justice,  and  member  of 
the  Council  of  Safety;  charge  to  the  grand  Jury;  Bur- 
goyne*s  campaign,  154;  delegate  to  Congress  on  a 
tpwlal  occaMonj  elected  President  of  Congress;  ap- 
pointed minister  to  Spain ;  arrival  at  Madrid ;  difficulty 
in  negotiating  loans;  treaty  of  peace,  156;  arrives  at 
New  York ;  receives  the  freedom  of  the  city;  re-elected 
to  Congress ;  secretary  of  Foreign  Aftairs ;  **the  Feder»> 
list member  of  the  Federal  Convention  of  New  York ; 
appointed  Chief  Justice  of  the  United  States  Supreme 
Court;  letter  from  President  Washington;  treaty  with 
Great  BriUin;  letter  to  President  Washington;  Jay's 
life  and  writings  quoted,  157 ;  opposition  to  hU  treaty ; 
anecdote  of  the  King  of  England;  Hamilton's  **Camil- 
lus;''  Fisher  Ames'  speech;  elected  Governor  of  New 
York ;  declines  a  re-election ;  nominated  for  the  Chief 
Justiceship  of  the  Supreme  Court;  retirement  from 
public  life,  and  death;  William  Sullivan's  estimate  of 
bis  character ;  letter  to  Bichard  Hatfield,  quoted,  158 ; 
Address  to  the  people  of  Great  Britain,  150 ;  speech  of 
Fisher  Ames  on  the  Treaty  ot,  104 ;  list  of  the  papers 
contributed  to  the  Federalist,  by,  186;  notices  o^  L  48, 
120,  886,  565. 

Jat,  Pibkrk,  i.  151. 

JimssoH,  Thomas,  L  6,  98, 186, 150,  158, 886, 850, 489, 489, 
657;  appointed  to  fill  the  place  of  B.  H.  Lee,  In  Congresa, 


1778^  48 ;  his  opinion  of  the  Address  to  the  inhabitanta 
of  Great  Britain,**  168;  trial  of  Harry  Croswell,  for  a 
libel  on,  804;  death  L  886;  tribute  to,  by  T.  A. 
Emmet,  L  686 ;  IL  41,  818,  806,  818, 845, 860, 486, 448;  hia 
first  election  to  the  Presldeney  described,  58 ;  his  ad- 
ministration, 75;  his  opinion  of  John  Q.  Adams,  848 ; 
tribute  to,  by  Henry  Oay,  866 ;  William  Wirt's  dlseoursa 
on  the  life  and  character  0(^488;  the  character  oi;  by  Wil- 
liam Wtrt,  449;  resistance  to  tyrants  is  obedienoe  to 
God  ;**  a  sanmiary  view  of  the  rights  of  British  Amer- 
ica, by,  460 ;  hU  Notes  on  Virginia,  454 ;  as  Yiee-Presi- 
dent;  hia  administration,  456;  his  house  at  Monticello, 
456;  protest  for  the  Virginia  Legislaturo  proparad  by 
him,  576;  letter  to  William  B.  GUea,  on  Consolidation, 

en. 

Jsrmaov  aitd  Adams,  Wirt*a  Diseonrae  on  the  Uvea  and 

Charaotera  oi;  IL  448, 46a 
Joins,  Sn  WnxiASL,  tcmishes  the  motto  for  the  alliance 

medal,L8. 
Joirm,  Saxuxl,  L  66S. 

Josvsoir,  Samubl,  D.  D.,  President  of  King's  College,  New 

York,  1 151. 
JoHHSov,  Tkomab,  L  886L 
JoHivaoir,  Sib  William,  L  488b 
Joxaoir,  Bkx,  L  168. 

Judiciary,  Uriah  Tracy's  spe^  on  the,  1808,  i.  448 ;  speech 

of  Gonvemenr  Morris  on  the,  1808,  L  457 ;  William  B. 

Giles,  speech  on  the,  ii.  805. 
Jmdieiary  Act,  Mr.  Bayard's  speech  on  the,  IL  56 ;  Tristam 

Burgea'  speech  on,  880, 888. 
Judiciary  Committer,  Sergeant  8.  Prentiss,  chairman  oi;  IL 

581. 

Juritpmdenc^t  Improvemanta  in,  IL  489. 


Kbith,  Mabt,  mother  of  Chief  Justice  Marshall,  ii.  7. 
KmcMBDT,  J.  P.,  his  life  of  William  Wirt,  L  490,  IL  441, 448. 
Kbmt,  Jambs,  Chancellor,  his  opinion  of  James  Hillhouse'a 

propositions  to  amend  the  Federal  Constitution,  IL  148. 
Kentucky,  powers  of  the  district  Judges  of,  under  the  old 

establishment,  IL  77;  Colonization  Society  ot,  Henry 

Clay's  address  before,  868. 
KiLBir,  William,  Chancellor  of  Delawara,  L  878. 
KiUala,  Ireland,  French  troopa  land  at,  L  586w 
Knro,  Sib  Prbb,  account  oi;  L  7. 
Knro,  BicnABD,  ii.  88. 

Knro,  Bnrra,  ancestry  and  birth  of;  Byfield  Academy ;  entera 
Harvard  College ;  hia  career ;  his  c«riy  powers  of  oratory ; 
the  study  of  law  and  admission  to  the  bar,  IL  88;  ae- 
companies  General  Sullivan  to  Bhode  Island ;  suooesa 
at  the  bar;  his  first  cause ;  elected  to  the  Massachusetts 
Legislaturo;  speech  on  commeroial  regulations,  1784; 
chosen  to  the  Continental  Congress ;  slavery  restriction, 
83 ;  Federal  Constitution ;  Massachusetts  Convention ; 
labors  In  the  difficulties  in  the  adoption  of  the  constitu- 
tion, 84;  removes  to  New  York ;  elected  to  Congress ; 
advocates  the  British  Treaty;  essays  under  the  title  of 
Camillus"  ;  eligibility  of  Albert  GaUatin ;  his  speech 
in  oppoeition  to  the  right  of  taking  his  seat,  84 ;  appoint- 
ed minister  to  Great  Britain;  his  groat  personal  in- 
fluence abroad,  85 ;  romoval  to  Long  Island ;  ro-elected  to 
the  United  States  Senate;  the  War  of  1818 ;  his  position ; 
speech  on  the  destruction  of  Washington ;  nominated 
for  governor;  defeated;  again  elected  to  the  Senate; 
the  public  lands  and  navigation  system;  appointed 
minister  to  Great  Britain ;  ill  health  and  death,  85 ;  at 
Philadelphia,  IL  9;  New  York  Convention,  1818,558^ 
notice  oi;  870. 
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BpMdi  on  tlM  Hatlgiiittoii  Aet;  a^lMllan;  miiidto* 
torn  and  commerM  tbe  true  loaiw  at  the  weattk  of 
Batumi,  8S;MilstAiiM  to  bo  dorirod  from  aoTignlloii; 
tbo  Tolne  and  importanoo  of  natknal  iMpifng  and  •§»- 
men;  the  Colonial  sjatem;  naTlgaton  of  the  rfxteenth 
and  aerenteonth  oentoriea;  NeTlgatlon  Aet  of  TCngiand, 
of  the  BeT«nteenth  eentozy;  itaol^leet,  86;  oommerelal 
aggrandiiement  of  England; the  oommerelal  ij^itam  of 
the  United  Statea;  tonnage  and  aeamen  of  the  United 
Btatea  before  the  rerolation,  K ;  km  in  fM|^;  the 
importance  of  an  effldent  nary,  88 ;  timber  and  lomber 
tHMle,  89;  reciprocity;  Jej'atrea^;  Mr.  Pttfftbffl ;  poU- 
cj  of  the  treatj  of  peace,  1788, 40 ;  aoeoont  of  the  peaee ; 
ncfotiationa  with  England,  alter  the  rarolntlon,  48;  bill 
before  the  Senate  not  nnfriendlf  to  England;  the  charac- 
ter of  England;  Americana  and  Sngl]ahmen;ihe  llaher- 
lea,  48 ;  speech  on  the  Hiaaooil  bill ;  poweri  of  Congreaak 
respecting  the  territory  and  property  of  the  United 
States ;  Mlasonrl ;  admission  of  new  States,  44;  shivery 
In  the  old  thirteen  Stntea ;  sUto  trade;ihe  Confoderatlon ; 
the  ratUlcation  o^4l;  inflnence  of  the  small  Statea  npon 
the  large  ones;  the  ordinance  of  1787 ;LoQlstana;  the 
popnlation  of  In  1804;  SUte  ri^ta,  46;  the  term  ''prop- 
erty,*' 47 ;  introdnction  of  sUtco  not  Impotable  to  the 
present  generation;  eqnalization  of  taxes  ;di^te  be- 
tween England  and  the  Colonies,  oonsldered;  alnTO 
lepreeentntlon,  48;  property  in  sUTee;eqaal  il|^ts  e 
Tltal  principle  in  a  free  gOTcmment ;  sUTOiy  Impalxt 
Indnstxy,  48 ;  the  consequence  of  the  ezdnsloB  of  dnTeiy 
from  Mlssoui ;  condition  of  sUTca  In  the  United  States^ 
1818.  60l 

Xing  WUUdm  School,  at  Annapolia,  Ifd.,  IL  98. 
KxMCLikirD,  Dn^  his  sketch  of  the  llfo  ^  Fisher  Amco^  L  98; 

his  sketch  of  the  life  of  George  Cabot,  668. 
Knauc,  Bkwjamxv,  L  151. 

KxAPP,  JoHX  Ft  trial  ot,  for  the  murder  of  Joseph  White ; 

Daniel  Webeter^s  argument  In,  IL  888. 
KxAFP,  JoenpB  J.,  arrested  for  the  murder  of  Joseph  White, 

1L899. 

Khapp,  N.  p.— See  Knapp's  trisL 

KivAPP,  Samukl  IL— See  KDapp*s  trial 

KxAPP,  8AMI7XL  L.,  his  address  on  the  deaths  of  Adams  and 

Jefferson,  IL  440. 
Knickerbocker  Magazine,  sketches  of  thcAmerican  bar,  IL 

8dS. 

Ehigut,  Frakkliic,  his  fkc  simile  of  General  Washington's 

accountA,  L  254. 
Kkoz,  Db.,  Alexander  Hamilton's  tutor,  L  188. 
Kkox,  EuzABcrn,  daughter  of  John  Knox,  I  890. 
Kxox,  Jonw,  Mary  Queen  of  Soots*  opinion  of  the  prayers 

ot,  I  290. 
Eimx,  Adam,  Dn.,  1. 846. 

li 

LAOTAHTira,  quoted,  L  265. 

Latatxtte,  Genkbal,  IL  661 ;  at  the  battle  of  Monmouth, 
L  185 ;  John  Q.  Adorns*  oration  on  the  life  and  character 
o(  IL  257 ;  Henry  Clay*8  sildress  to,  1884,  817.  • 

Laxx,  Qexkxal,  at  Vinegar  Hill,  L  686. 

LAxanowK,  Marquis  of,  oommcrdnl  treaty  ot,  L  99. 

La  Plack,  the  astronomer,  IL  480. 

•Las  Cabas,  his  life  of  Napoleon,  IL  814, 

Laiin  Proeody,  the  rudiments  oi;  by  Jamea  Otis,  L  %. 

Lauebnci,  Tuomas.— Bee   Fort  Wilson.*' 

Lauebns,  Hxxbt,  L  802 ;  if.  184 ;  in  England ;  President  of 
Congress,  resignation  o^  L  156;  In  the  Tower  of  London, 
U.468. 

jCow,  the  tiudy  of^  by  James  Otis,  L  7. 


Lmbub,  Jobx^  enenttoli    tt.  MT. 
La,  Annvn,  L  S»;  biognphleal  akeloh  dSL 
La,  OiUBUii,  L  00;  BradkcMfldge'k  itilctiinn  oi^  L  iOt, 
La,  OoBAL,  Patrick  Heniy^  encomium  oa,  L 1^ 
La;  HoxT,  IL  6B6;  Mrth  and  parantage;  ooUefa  ttR^  and 
gmdnatkm;ente»theyirgininlbM.  andJolMtbo  Amw 
lean  amyt  17T7;  aceotnt  «f  cm  of  Ua  enrllest  adlltaij 
i?cplolli,L447;biBTei7at  the  battle  of  GemnBtovn; 
promotlOD;  attack  oa  Faoloa  Hook ;  appointed  Lle«> 
tenant-oolcael  conmandaBt ;  Ua  BMBMln  of  Iho  War  In 
the  Sonthem  Department ;  rstinatopriTate  Ufo;  rteetad 
to  the  Lsglslatnre  of  Yirgliiin,  and  to  Congrsas;  member 
of  the  Federal  OonTention;  elected  gororaor;  tto 
^'Whiskey  DMUireetten."  448;  elected  to  Oom>«»; 
isleoted  to  pronoonoe  aa  oration  in  memoiy  of  Preal 
dent  Washington;  farmed  in  e  poHtleal  riot  ntBattl- 
moie;  Tlslt  to  the  West  ladlss;  death;  Ua  Utemy 
prodnetioni^  418;  eulogy  oa  WsahlHton,  448;  daiaat 
of  Bnddoek;  WaaUngton  at  Trenton,  Morriatown 
Brandywlne^  and  Monmouth ;  Gotea  and  Oreona,  468; 
the  admlnlstntloB  of  Washington;  the  panfiwistliia 
of  the  Indiana;  aentnUty,  461 ;»  First  la  wac,  lint  ta 
.  peace,  aad  lint  In  the  hearta  of  his  conntiyaMB/*  481 
Lbb,  Bxobaxd,  L40l 

Lai^  RiOM  Aip  Hanax,  aauaatiy  of;  Mrth  and  odneatUwi,  1 48; 
death  of  Ua  8ither,40;  takeaeoomMnd  of  aTotaatear 
company;  teaden  Ua  aervlcsa  to  General  Biaddock. 
40;  appointed  ejnatftee  of  the  peace;  made  PnsidaBtof 
the  oonrt,  41;  elected  to  the  Hoase  of  Bnrgants ;  na- 
tnml  diilldeace ;  speechln  opposition  to  the  Importatta 
ofalnTea,4I;jolna  the  "  BepnbUcan**  party ;  oppMttlop 
to^and  espoanreof  Roblneoa;8opportaPatikkHeBiy% 
Stamp  Aet  rsaolnttona,  41;  letter  to  John  DleklaaQa,la 
leforeaoeta  the  declaratory  act,  41;  a  member  of  the 
Congress  of  in4, 48, 448;  notloes  oC  168^  8tS0 ;  denlca  the 
ri|^tofEni^toblndtheColonIes»48;  oomrnanda 
the  Vlifinia  mUltia,  L  48;  adTocatsa  the  payment  d 
debta  due  England; the  ea^Hshment  of  a  paper  car- , 
rency  and  taxation  for  the  support  of  the  clergy,  48; 
prepares  the  address  of  the  colonl«s  to  Great  Britain ; 
ejected  to  Congress,  1784;  death  of  in  1794 ;  compared 
with  Patrick  Henry,  48 ;  prelkce  to  the  Farmer^a  letten, 
874;  speech  attributed  to,  by  Botta,  IL  458. 

Leoward  Idand$^  a  hurricane  at,  L 188. 

Lnxonrox,  Mb.,  testimony  in  the  trial  of  J.  F.  Knapp,  IL 
406l 

Lbxpxb,  TaoMAB.  See  "  Fort  Wilson.** 
LnKHOx,  Majob.  Bee  Fort  Wilson." 
Leopard^  attack  of  Uie,  on  the  Chesapeake,  IL  86. 
LeUer$  to  Jhtdloy^  John  Bandolph*s,  IL  155. 
Lbtbbbr,  John,  L  7. 

Lnwm,  Caft.,  of  the   Miranda  Expedition,**  L  688. 

LeoHnnion,  Battle  oi;  L  152 ;  IL  819,  865. 

LeeiHfftom^  KcrUuety,  IL  258 ;  Henry  Clay*s  q>eech  at,  Jnae 

6.1848,260. 
Liberty,  Patrick  Henry*s  remarks  on,  L  15. 
Liberty  and  Cnion^  now  and/ortver^  one  and  in^epara 

bU,""  IL  899. 
"  Liberty  Song,"*  the,  L  875. 
LiKCOLN,  LxYX,  iL  887. 

Lxxir,  Mb.,  of  New  Jersey,  at  Jefferson's  election,  IL  «& 
Lnnrxiv,  Wxuxax,  assassinsfei  Dr.  Darld  Bamaay,  L  810i 
Liobon^  minister  to,  i.  61L 
Lbtoh,  Mb.,  British  Minister,  L  481. 
UUrature^  the  dangen  wUch  beset,  IL  488L 
LrrxBPOOL,  Loan,  anecdote  oi;  IL  862. 
Limroerox,  Bbockboxjbi,  Judge,  L  429. 
LiTDioaTOX,  EnwABD,  IL  75 ;  birth  and  education ;  deatm»> 
tlon  of  Esopns;  removal  to  Hurley;  gradnatca  ai 
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Princeton  College;  Uw  stndiee,  IL  918;  eommenoet 
practiee ;  New  York  Federml  Conrention ;  election  to 
CoDgreee;  hit  cereer;  oppoeee  the  British  treaty,  818; 
appointed  United  States  Attomej  for  New  York; 
elected  Mayor;  the  yellow  fever  in  New  York,  «1»;  re- 
xnoTal  to  New  Orleans;  the  laws  of  Loaislana;  attack 
on  New  Orleans,  1818;  appointed  aid  to  General  Jack- 
son ;  penal  code  of  Louisiana,  819 ;  election  to  Oongress ; 
speech  in  the  Senate  on  Mr.  Foot's  resolation ;  appoint- 
ed Secretary  of  Stato  and  ndnifter  to  France;  his  last 
Illness  and  death,  880. 

Speech  on  the  Alien  Bill;  proTlslons  of  the,  consid- 
ered, 880 ;  at  war  with  the  ftmdamental  principles  of 
Government;  oonstltotional  objections  to,  888;  conso- 
qnences  of  Its  operation,  888;  a  system  of  espionage, 
281 

Argnment  against  cai^tal  pnnishment,  885;  is  the 
punishment  of  death  in  any  drilixed  society  necessary  7 
Egypt,  Rome,  Toscany,  and  Bnssia,  prooft  to  the  con- 
trary, 284 ;  pnnishment  of  the  knout,  anecdote  of;  887 ; 
capital  pnnishment  demoralizing  and  heart-hardening, 
887 ;  the  execution  of  John  Lechl«r,  887 ;  esse  of  the 
Irish  forger,  888;  Bentham's  Thevry  of  rewards  and 
punishments,  880;  adrantages  of  capital  punishment 
considered,  881;  Dr.  Franklin's  opinion  o^  888;  fero- 
cious character  impressed  on  the  people,  884 ;  D'Agues- 
seau  quoted,  885 ;  Cicero  quoted,  888. 

LxYCf  0ST09,  QiLBntT,  Hamilton's  opposition  to  his  amend- 
ment of  the  Federal  Constitution,  L  195. 

LiHngHon  Manor^  Clermont,  New  York,  iL  818. 

LiviXGSTOif,  Phiup,  L  88. 

LnriKOSTox,  RoBxaT,  account  of  him,  i  88. 

LivixGSTOK,  R.  B.,  Ikther  of  the  Chancellor,  L  880. 

LiviNO^TOx,  B.  B.,  Chancellor,  L  48, 159, 898, 841  ;«ncettiy  of ; 
birth  and  education ;  college  life  and  graduation;  studies 
law ;  partnership  with  John  Jay,  i  158 ;  appointed  Beoord- 
er  of  New  York ;  hostile  lo  the  crown  offlcersi  ij^cted  lh>m 
office ;  elected  to  Congress ;  the  Declaration  of  Inde- 
pendence, 850 ;  Secretary  of  Foreign  Affsirs ;  appointed 
Chancellor  of  New  York ;  Federal  Conrention ;  admin- 
isters the  oath  of  office  to  Washington;  appointed 
minister  to  Franco ;  Louisiana  treaty ;  Bobert  Fulton ; 
steam  navigation ;  return  from  France ;  his  litersry  and 
scientific  character ;  his  death,  851 ;  Dr.  John  W.  Fran- 
cis'sketch  of,  851;  oration  before  the  Cincinnati,  858 ; 
the  Purse  and  the  Sword,  855. 

LimrosTON,  William,  L  158,  8S8;  birth  and  parentage  of; 
graduates  at  Yale  College ;  studies  law ;  contributes  an 
essay  on  the  study  of  law,  to  the  New  York  Post  Boy, 
under  the  signature  of  Tyro  PAOoIe^  1.  82;  difficulty 
with  his  law  teacher ;  marries  and  settles  at  New  York; 
publishes  the  poem.  Philosophic  Solitude:  admitted 
to  practise ;  assists  William  Smith  in  the  publication  of 
the  Digest  of  the  Colonial  Laws ;  commenced  the  publi- 
cation of  the  JndeptndwU  Jl^/Uctor;  it  Is  denounced 
by  the  pulpit,  and  is  discontinued ;  aids  in  the  estab- 
lishment of  the  New  York  Society  Library;  writes 
the  essays  entitled  the  Wateh  Tow^r^  88 ;  literary  pro- 
ductions ;  The  Sentinel ;"  A  New  Sermon  to  an  Old 
Text;"  letter  to  the  Bishop  of  Uandaff  on  the  estab- 
lishment of  an  episcopate  in  America;  A  Soliloquy,** 
81 ;  elected  president  of  the  Mod  ;  retires  to  New  Jer* 
sejjr;  elected  to  the  Continental  Congress;  takes  com- 
mand of  the  New  Jeraej  militia;  elected  Governor; 
acquires  the  name  of  **Dr.  Flint ;"  contributes  to  the 
JJ^ew  Jer»ey  GametU^  under  the  signature  of  Borienr 
sius;  essays  on  the  Conquest  of  America,"  85;  con- 
tributes to  the  UniUd  StaUi  MagoMin^;  acquires  the 
hatred  of  the  British;  attempts  to  make  him  prisoner; 


•eeoont  of  attempt  to  teiae  him ;  searrilous  titles  and 
epithets  4>plied  to  him  by  James  Bivlngton,  88;  his 
•ervices  during  the  Bevotation;  his  correspondence; 
confidence  of  Washington  in  his  abilities ;  elected  a 
eoundllorof  the  American  Philosophical  Society;  re- 
tires to  private  life ;  writes  the  Primitive  Whig ;"  ap- 
pointed a  delegate  to  the  Federal  Convention;  Mr. 
Madison's  opinion  of  his  Influence ;  patron  of  Alex- 
ander Hamilton,  L  188 ;  Governor  of  New  Jersey ; 
his  death,  87;  qteeeh  to  the  New  Jersey  Legislature, 
8& 

LmxMTon,  Jomr,  L  8& 
Llotd,  Db.  Jama,  L  57. 
LiOTX>,  EowAsx»,  Got.  of  Maryland,  IL  18Sl 
Lo€m  JHU,  1814»  William  Gaston's  speech  on  the,  IL  685. 
Loan  Qgle4  C9rt{^caU9^  John  Witheispooa's  speech  on,  L 
808. 

Looxx,  Joim,  i  7. 

London^  Address  to  the  Lord  Mayor  and  Magistrates  od;  L 
151 

LimQl*la>nd,ir,  K,  Battle  oI;l  896;  Bulbs  King'toresidenoe 

on,  IL  80u 

Losna,  Mm.,  his  "Boston  Orators,** L  669. 
Losnro,  Mx.--8ee  Knappis  trial 

LtmUiana^  the  sboriginea  of;  an  extrset  from  David  Bam- 
say's  oration  on  the  cession  o(  i  818;  the  purchase  of; 
John  Bandolph^  remaita  on,  IL  158;  convention  with 
France  respecting,  IL  844;  the  cession  of  to  the  United 
States;  the  population  of  in  1804, 48;  Uws  of  reformed 
by  Edward  Livingston,  819;  penal  eode  oty  819 ;  the  ad- 
mission oi;  515. 

Louis  XIY.  In  the  Netherlands,  11.  850. 

LoinB  XVL,  anecdote  of  the  daughter  ot,  L  501. 

LovxLL,  Jamxb,  L  6a 

LovxLL,  Manxs  Johx,  biographical  sketch  oi;  L  884, 819, 
410. 

Lows,  SxbHumox,  the  Jsiler  of  Napoleon,  L  528. 
LowxLL,  Jomr,  L  410, 657. 

LOWXLL,  JlTDOK,  i.  4ia 

LowvDn,  WiLLLix,  ii.  888. 

Lowxxx,  Mx^  of  Pa.,  IL  188. 

*^Lueiu»  Junim  .B^hIim.**— See  Fishes  Ames. 

Ltom,  Mm.,  of  Termont,  IL  76. 


Maokixtosie,  Sib  Jaiofl,  at  Edinburgh,  L  685. 

Maolat,  Mbm  resolution  ot^  concerning  the  British  treaty, 

1794,  L  141 
Maduox,  Jam xb.  Bishop,  iL  8L 

Madbox,  Jaxxs,  birth  and  early  educatloa;  graduates  at 
Princeton,  New  Jersey;  HI  hMdth;  advocates  religious 
and  civil  liberty;  defence  of  the  Baptists;  commenoes 
his  political  career;  chosen  to  the  Tirginia  legislature, 
L  9 ;  appointed  a  councillor;  takes  his  scat  In  the  Con- 
tinental Congress;  reform  of  the  federal  system;  dele- 
gate to  Annapolis,  1786;  member  of  the  Federal  Con- 
vention; his  services  and  reports  of  the  debates,  L  185; 
a  member  of  the  Tirginia  Convention;  his  oratory; 
•*The  Federslist;"  list  of  the  numbers  contributed  by 
him ;  congmsional  career ;  elected  to  the  Virginia  legisla- 
ture ;  opposes  the  Alien  and  Sedition  laws ;  appointed  Sec- 
retary of  SUto ;  elected  President  of  the  United  States ; 
wsr  with  Great  Britain ;  treaty  of  Ghent ;  success  of  his 
administration ;  his  death ;  tribute  to  his  memory  by 
John  Qnincy  Adams,  L  186;  Fisher  Ames'  speech  on 
the  resolutions  o(  1794,  98;  estimate  of  the  services 
of  Gonvenenr  Morris  In  the  Federal  Convention,  465; 
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hit  oi»lBiott«f  JoMtHUIhovM^  pnposKlMi  to  OBeiid 
th*  F«d«nl  OoMtttattoi,  U.  Uf;  kli  npiii  i<  17M, 
iLSTB;  MtleM  oC  L  Ua,  MBk  U.  CM»       Si«»  Ml,8ia, 

0pe«di  m  fha  F«d«nlOoMtttBtte;  npllM  to  Mriok 
H«iiry,LlfTt  Bbod«  lUuid;  ezdoitt*  kgliktkm;  the 
nmtia,  1»;  th«aniir,lS0;  nUglMiltoeiiidiiiihMklod; 
anMndnMnti,  180;  tizatlon;  leastom  and  repmwito- 
tlTefl,lSl;  tuw;  AmpUefyoiii* LaagM memlM  oor 
oonfedMation;  the  Aoh— a  Ls^goa ;  the  Chnaaato qri 
torn  without  energy,  Itt;  Bwin,  HoUaad,  mieteWe, 
prodoee  anerchf;  weekneM;  mtitt  of  the  war  aot  at- 
tribntable  to  tho  oonfederattoa ;  oltfeot  of  the  eon- 
Ibdencj,  188»  IM:  a  ehaiige  aeeanaiy,  1S4;  tunfloo— 
IsitneoeHaxyf  1»;  how  t$r  ptaotlflibKlSr;  how  te 
ttmajbeaafKae  weUwlth  tho  pohUe  Bbortrat  laffe 
aa  to  the  Btato  legiiUktureB,  189;  with  re^eet  to  oeon- 
omj;  powers  of  general  gorenuneat  eompaied  with 
that  of  the  States;  re^aiiltloM  wafttondly  to  onvHMj, 
140;  eoneorrent  eoUeedoa  of  taiei,  141 ;  mdfmiiltj of 
taxaa;  a  navy  a  eeeniltj  agdait  iMoUi;  prapeoki  ef 
population  In  twentj-flTO  yeara,  14i ;  HoUaad  not  a  re- 
pnbUe;  the  MlMiaalppl;  iti  mrkfiikai,  148;  onytog 
and  non-importing  Btatea,  144. 

Bpeeohon  the  Britiah  txeaty^  i  188;  tnatyoT  ITBI, 
144;  western  poets;  BegroesoaRtodoffdadagthawar; 
oompensatloo  8v,  145;  aaTigslloii  of  tha  XlsMppI, 
148;  "free  sUpa-iaalw  free  goods;"  meiefaBBdlsa  not 
eoatiBhand;  JelllHraoii*s  letter  to  Mr.  Plaokiiey,  179fl^ 
14T,  148;  seqacftiattoa  of  Brltlah  pioperty  piohihlted; 
OTils  of  the  treaty;  non-ezhihitioa  of  asa papeia;  West 
India  trade,  148;  nation  may  prohibit  all  trade  hetweea 
a  eolony  and  a  fiweiga  eonatry,  148;  aQnasgnansa  of  re- 
fusing to  earry  the  treaty  into  eflbol,  100. 

JAklfsM's  RuoMiotUt  operstlonB  o^  oa  dlfhmt  aatloo^ 
LlOO;  Fisher  Amee* speech  on,  L9& 

HALBoms,  GoDruT,  IL  88B. 

Hallobt,  Dakik.,  his  lilb  and  apssehes  ef  Hoary  (lay, 

1L260. 

Marcdlu9,''  John  Q.  Adams's  essays,  IL  848. 

'  JfABCH,  C.      reminiscences  of  Congress  by,  it  858. 

Xasxon,  Obnxral,  tribute  to,  L  188. 

Mabsb,  Joseph,  tutor  of  Joeiah  Quincy,  Jr.,  L  881. 

Mabsdall,  John,  it  859, 580;  birth  of;  early  education;  dif- 
ficulties between  Great  Britain  and  the  American  colo- 
nies ;  relinquishes  his  studies  and  enters  the  service,  IL  7 ; 
chosen  lieutenant,  and  marches  sgalnst  Lord  Dunmore, 
7;  account  of  the  action  at  Great  Bridge;  a]^;>olnted 
first  llentensnt  in  the  Continental  army ;  promoted  to 
a  captaincy ;  battles  of  Oermantown,  Brandywine,  and 
Monmouth;  winter  at  Valley  Forge;  acts  as  deputy 
Judge  sdrocato;  Generals  Washington  and  namllton; 
enters  the  College  of  William  and  ICary ;  law  stodies; 
retoms  to  the  army;  Arnold's  InTasion;  commences 
the  practice  of  law ;  elected  t)  the  legislators  and  the 
executlTe  council;  marriage,  and  settlement  at  Bleb- 
mond;  serrioes  in  the  legislature,  8;  the  Ylrginia  Fede. 
ral  Conrention;  election  to  the  State  legislature;  return 
to  practice ;  Jay's  treaty ;  Tisits  Philadelphia ;  meets 
the  celebrated  men  of  the  north ;  his  opinion  of  them ; 
appointed  attorney-general  of  the  United  States,  but 
declines;  appointed  mlnUter  to  France— deeUnes ;  the 
commission  to  France;  visits  the  Continent;  return  to 
the  United  States;  elected  to  Congress;  his  speeches ; 
sppolnted  Secrotary  of  War  and  State ;  appointed  to  the 
Supreme  Court,  9;  his  Judicial  career;  his  death; 
Justice  Story's  sketch  of  his  life  delirered  before  the 
Bnifulk  Bar,  at  Boston,  la 
Bpoeoh  on  the  Federal  GonatitaUon ;  democracy,  w  ell 


fifalated,  WOmA\tnkr  to  Mb.  Heny,  M;  tonliea, 
11;  nftreaoatoGoretBorBaadolpk^rsaMika;  fsrsra- 
meat  ahoald  haTO  that  power  ia  peaee  aaeeesiiy  to  war ; 
eonfodersttoa,18;  oltfeetaof  taxatloB,18;p««to1BaaM- 
tio■a  the  bast  aapport  of  gorenmaat,  14;  adtaastaa 
adopttoB ;  eqnal  tasei,  15;  jndlstal  ^fstMB— Ita  heasOta* 
18;  tntoaeoaspitodpto  OB  whiehol|)acttoBa  are  tended ; 
OTswilnation  of  tham;  wnaiMsa,  18;  Btato  eaaito; 
profesettea  from  toftiageoMatB  oa  tha  OoaaHtatloB; 
appeals;  diqpatea  batween  BftatM  aad  tha  sirinai  of 
other  Blatea,  17;  eoatraets;  trialby  Jvij.lS;  otodkag. 
toffJarMB;  LoidFaiifrs%titla,18;blllof lii^MK^ 
lof  wMiiiBaiiilaiiwy ,  10 

Bpaeeh  totha  BohMaaeaM^SS;  tha  oasa  af  TkaaM 
Kaah,  altos  Joaathan  BobbiM,  atotad ;  joilsdMtoa  of  a 
aatioB  orar  Its  mambaia;  Joriadletloa  of  aatlaaa  onr 
offuweaeanunittad  at  asa;  prtaelpto  of  tha  Jjaarleaa 
goreTBrnwit,  81;  pbataa  aad  plnqr,n;  ssply  to  Mr. 
NlflbohM,  88;  «TCaaoB,S4;  axaaattoa  and  jadioial  dad- 
•loa,  asses  8ir,  88;  oonaalarceaaaolifla  wlthFnae%a8; 
aasaaf  tha  ddp  WBUaai,  ST;  tital  ef  otaMa  bj  iBiy; 
power  of  tha  pwddaat,  88;  todspaadaat  of  jadtoUBU, 
80;  Impressed  asamaa,  81;  hto  opiirifla  ef  JTamsa  HiO- 
howe'ftpnposltloa  to  amead  tha  Tadatal  OoMtttattaa, 

ILldfiL 

MaataAU^  TkoMA%  frthsr  ef  Joha  ManUl,  tt.  t. 

MAaroi,  FaAxoia  Zateb,  tt.  681 

Maanx,  Lima,  birth  sad  pareaftsga;  ohlldhood  aadaaity 
edneatloB;  gradaatsa  at  Fiiaaetoa;  tsaohes  a^ool; 
kw  atadtos;  eaters  ^aa  tha  praetiea  ef  law  at  ini> 
Uamabnrg,  Ylrginia;  his  ootemporsrlea  aad  aasaatolsa; 
hla  anoesss,  L  871;  eaily  poUtleal  lUb;  hto  wittt^s 
appototed  attomey-gaaend  of  Maiylaad;  tha  FadenI 
Oaastltotioa;  dafoBoa ^  Jadge  Chsaa;  aattoea  a^  481^ 
IL  488^  488 ;  PrfsidaBt  Jeffsiaoa ;  trial  of  Aaroa  Bair ; 
aKKdated  Jodge;  dtotrtet  attorneyship;  fll  health  aad 
death,  1878;  estinBato  of  hto  ehameter  aad  oratory,  878. 

BemaifcaoB  tha  proeeediags  of  tha  Federal  OoaTea- 
tlon;  dirersity  of  powers  among  the  members  from  the 
aeTeral  States;  the  object  of  Yirgtola  and  tho  large 
States,  878 ;  propositions  originally  submitted  to  the  con- 
Tontion,  874;  seceded  to  by  a  minority;  position  o< 
Washington,  875;  parlies  in  the  ccmTon tlon,  878;  the 
Jersey  reeolntions;  suffrage;  the  rights  of  indlTidnsJs, 
877;  representation,  879;  cheeks;  Adams,  888;  the 
Senate ;  State  govemmento  to  be  annihilated,  888;  seat 
of  goremment,  884 ;  representation  and  direct 
884;  slarea— the  number  of  freemen  and,  8S5;  eligibil- 
ity of  senators  and  representotlTes,  886 ;  the  reto  power ; 
powers  of  Congress  to  collect  a  roTenne,  887 ;  loans,  88S ; 
the  army;  militia,  891;  sIbto  trade;  positton  of  Georgia 
and  South  Carolina,  890 ;  navigation  act ;  sIsTcry  a  nation- 
al crime,  891 ;  suspension  of  the  habeas  corpus  act,  to 
cases  of  rebellion;  ststo  ports;  currency,  888;  Statea 
prohibited  flrom  laying  imposts,  898;  the  election  of 
president— hto  powers  and  term  of  ofllce,  898;  Tice-prea- 
Ident;  president— ^hen  to  be  impeached,  894;  tho 
Supreme  Court,  895;  Jury  triato;  treason  defined,  898; 
erection  of  States  within  States,  897;  religiona  teato; 
ratiflcation  of  the  constitatlon,  898. 

Marjflandy  the  position  d;  respecting  the  Federal  Constlta- 
tions,  L  80;  Huguenots  settled  in,  11. 68. 

Maryland  OaattU,  H  8Su 

JfarylandFtdmiam9ma4oi^iLn, 

Mabt,  Qubbv  or  Sooxa^  oplaloa  of  the  prayers  of  John 
KBOz,L89a 

Mabob,  Gbobob,  L  88, 18M78. 

JfiMsacAifSstts,  House  of  BepresoBtatlTes  of;  their  aaswer 
to  Gomnor  Ensttols  Message,  1888^  IL  689;  msasoroa 
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•doptad  <o,  to  embarrflM  the  flnandAl  opmtioiit  of 
gOTeroment,  570 ;  Daniel  Webster's  trlhnte  to,  889. 

MdmachuMtts  Bay,  rindicatlon  of  the  ooDdoot  of  the  Hoom 
of  BepresentatiTes  o^  L  8;  John  Adama's  opinion  oi;  8; 
galleiiea  of  the  Ilooae  of  KepreaentatiTea  oi;  opened,  & 

MoMOchMHtU  CharUabU  Firs  SoeUiy,  Minot*a  addraaa  be- 
fore the,  i.  5U ;  John  Q.  Adama'a  addreaa  before  the,  L 
602. 

Ma»»achuutU,  Federal  ConrentlOB  oi;  i.  9M,  880,  Ul ;  Bn- 

ftia  King  in  the,  VL  84. 
MataaehmttU  OautUy  eontrlbationa  of  John  Adama  to  the, 

LS8& 

MoMOohusettt  nUtoHcal  SocMy,  L  419, 651, 668. 
jraafaMtM««to  Jn9urr«cU<m,'*  I  651 ;  Minot*a  hlatory  of; 

eomparcd  with  the  CatUlne  eonspiracy  of  Salloat,  651. 
Mauaehu9UU  Ttmp4ranc4  SoeMy^  otfaniied;  Ita  lint 

president,  ii.  S89. 
HATHn,  Conov,  1.  819. 
Matthbwb,  the  caae  ci,  11, 840. 
Mathsw,  Johathav,  IL  448. 
irCLsirACHVK,  BLAiB.>-8ee  **Fort  Wilaon.** 
McDmrm,  Oeokok,  speech  o(  on  Internal  Improrement, 

li.  882. 

MoOowAN,  Mr.— See  trial  of  B.  M.  Goodwin. 

McKkah,  Thomas,  L  898. 

MeKtnney*9  Indian  Biograpkjf,  L  428. 

McLans,  Louia,  his  remarks  on  the  Mlasonri  qneatioo,  U.  606L 

McLkah,  ALLE3C.— See  **Fort  Wilson.'' 

Mo  Williams.— See  trial  of  B.  M.  Goodwin. 

Medical  InquirUa  and  Ot»«rvaiion$^  by  Dr.  Bei^amln 

Bash,  i.  847. 
Medicins,  improrementa  in,  IL  499. 
Mmbceb,  Hugh,  General,  i.  669. 

MxBKDiTH,  William  M.,  his  eologiun  on  John  Sergeant,  IL 

603. 

MiiTLiir,  John  T.— See  "Fort  Wilson." 

Mirrux,  Thomas,  at  the  Whiskey  Iniorreetion  in  Penn- 
sylyania,  i.  449. 

Mills,  .  See  "  Fort  Wilson." 

MinUUn,  Foreign,  the  ntiUty  o^  L  607, 5161 

MnroT,  GaoBoa,  fkther  of  George  B.  Minot;  notice  oC  1 66L 

MnroT,  Gaomos  Bichasm,  anceatrj  of;  Mrth  and  early 
education,  i.  551 ;  graduates  at  Harvard  Unireralty ;  hia 
oratory;  studies  law  with  William  Tudor;  Fiaher 
Ames ;  appointed  dork  of  the  Maseachnsetta  House  of 
Bopresentatiyes ;  writes  the  history  of  the  Maasaehn- 
setta  Insurrection,  651 ;  oration  on  the  Boston  massacre; 
appointed  Secretary  of  the  Massachusetts  Federal  Oon- 
Tcntion;  elected  judge;  Incident  of  his  Judicial  lifo, 
651;  the  portrait  painter;  Mr.  Sharpleas;  writes  the 
History  of  Massachuaetta;  the  Historical  Society;  the 
Charitable  Fire  Society ;  death  of  Washington ;  Mr. 
Minot*s  last  elTort;  his  death ;  eulogy  on  Waahington, 
652. 

MiBAVDA,  GnmAL,  account  of;  L  629. 

"  Jnrafuf4i*«  BrpediUonT  L  688. 

MnuoM,  Mr.— See  Knapp*a  triaL 

MMuippi  River,  navigation  of;  L  26.  89,  189,  857,  18S; 
Gonvemeur  Morris's  speech  on  the,  475;  Dewitt  Clin- 
ton's speech  on,  687 ;  John  Bandolph'k  remarka  on,  ii. 
158. 

MiaHaHppi  RepudiaUan,  U.  682. 

lOewuri,  slaves  in,  in  1804,  IL  48 ;  the  elTect  of  the  eidu- 
sion  of  slavery  from,  60;  compromise,  U.  658. 

Miet&uri  ^uesMofi,C>tU's  speech  on  the,  L  669  ;Bufha  King's 
speeches  on  the,  IL  44 ;  speech  of  William  Pinkney  on 
the,  ii,  114 ;  farther  notice,  888, 60T,  668 ;  John  Sergeant's 
speech  on,  508.  ^ 

MiTODUJ.,  Db.  Samvu.     at  Edlnhugh,  L  626. 


jroAaMMfca,  tTMity  wllh  the  Dnteh,  L  488. 
MoMx,  CMUBTOPHn,  L  829. 
Monmouth,  batUe  of;  ii.  8,  884L 
Monangahela,  battle  oi;  L  85L 

MoKaoK,  JAMxa,  U.  849,  888,  541 ;  recalled  from  France,  9; 
advocates  the  right  of  Albert  Gallatin  to  a  aeat  in  tbs 
United  Statea  Senate,  84;  on  Impressment  of  seamen, 

8a 

MoMTOOMBBT,  Gbitsbal,  L  880, 669. 

MOITTOOMBBT,  HuOM,  IL  819. 

MonticeOo,  the  home  of  Jeffsraon,  U.  4B6. 
MooDT,  Samuml,  11.  88L 

MooES,  ,  Gen.,  IL  888L 

MooES,  Havkah,  11. 428. 

Moral  Treatm,"*  IL  68Si 
MoEOAX,  Da.  Willlam,  L  848L 

MOBLAMV,  JOKX,  L  878. 

MoamiLL,  Ml.,  of  New  Hampshire  iL  182^  181 
jrorr<saii4a,iir.  r.,oflgimoi;L468.  V 
Moua,  €k>umvBUB,  ancestry  of;  L  458;  education ;  plaeed 
with  M.  Tatar  at  New  BocheUo;  graduatea  at  Klng'a 
College;  oration  on  **Wit  and  Beauty;"  atndiea  law 
with  William  Smith;  oration  on  "Love;"  the  lore  of 
Liberty ;  opposes  the  emission  of  bills  of  credit  by  ths 
State,  454;  commenoea  the  practice  of  law;  hia  elo- 
quence ;  elected  to  the  Provincial  Congress  of  New 
York;  delegated  to  the  General  Congress;  am>ointed 
on  a  committee  to  visit  YaDey  Forge ;  corrMpondenoe 
with  General  Washington;  removes  to  PhUadelphla; 
contributiona  to  the  Pennsylvania  Packet  over  the  sig- 
nature of  "An  American;"  injured  by  being  thrown 
from  hia  carriage ;  amputation  of  hia  left  leg;  aneodota 
of  the  operation ;  appointed  aasistant  to  Bobert  Moiria ; 
death  of  hia  mother;  member  of  the  Federal  Conven- 
tion; estimate  of  hU  servieea,  by  Mr.  Madison,  466; 
visita  France ;  inddent  of  hia  aqloum  recorded  by  H.  T. 
Tnekerman;  appointed  **private  agent"  to  England; 
Minister  to  France ;  retam  to  America;  elected  to  the 
United  States  Senate;  hia  apeechea;  hia  marriage; 
retirement  and  death;  aoeoont  ot  hia  last  hours;  his 
literary  prodnctiona,  468 ;  at  the  New  York  convention, 
1818, 658;  noticea o^  IL  87, 841 

Speech  on  the  Judiciary,  1808;  the  dignity  of  the 
Senate ;  the  people  the  most  dangeroua  enemy  te  them- 
selves; the  cc»stitutioo,  467;  the  Judicial  power,  458; 
the  Judidary  Act  dafoetlve,  498 ;  government,  a  qrs- 
tem of  adutary  checks,  480;  aalariea;  coinage,  481 ;  ths 
Ihture  of  the  United  States,  488;  constftationality  of 
the  conrta,  488;  reply  to  Mr.  Mason  of  Yliginia,  484; 
dtuation  of  the  country,  486. 

Diaeoone  befbrs  the  New  York  Historicd  Sodety, 
488;  sketch  of  the  history  ot  New  York  from  1788  to 
1768;  Ito  geographicd  pedtlon,  488;  early  settlement; 
the  Dutch ;  treaty  of  Weatphalia,  487;  Mohawk  treaty ; 
Fort  Orange;  Duke  of  York;  GromweU;  Chariea  IL; 
Edict  Hi  Nantea;  Governor  Hunter,  488;  the  ancestry 
Vif  the  "New  Yorkers,"  489;  the  Indians,  470;  the 
spirit  of  1778,  471;  "Man  an  imitaUve  animd;"  th« 
practice  of  law,  478 ;  population  of  New  York  compared 
with  other  Statea,  471 

Speech  on  the  navigation  of  the  Mlasiadppl ;  resolutions 
ofMr.  Boaa,476;hiaol]()ectiapeace;  the  horrora  of  war; 
national  honor  to  be  preaerved;  reply  to  Mr.  Jackson, 
478;  reply  to  Mr.  Clinton,  Breckenrldge,  and  Wright; 
laland  of  Orieans,  and  Florida;  their  consequence  to 
the  United  Statea;  the  treaty  of  Luneville,  477 ;  duty 
of  the  Statea,  478;  pcdtion  of  Napoleon;  consequence 
of  the  posaeadoa  of  Florida  Iqr  Franea,  479;  elTect  upon 
theasT«nl»tstss,480;  sflMt  npo«  athsr  aattoM,481; 
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the  Importanee  of  powaaloa  to  VnBei^4Bi;']C  dok 
Lnxerne,  48S ;  plia  of  nagotUiloB,  tfi ;  — ^  Oftttoa  OT« 
Htmllton,  487. 

IfoBxa,  LxwiSi  the  fhtlMr  of  GoBfWiMiir,  L  4B8^  461 

M OBxa,  BiCKA  v>,  L  4D8L 

HoBm,  Bonn;  L  190;  mnjmonM  letter  to,  from  Akx- 
Mider  Hamilton,  185 ;  destgns  the  Beak  of  North  Amer- 
lea,  1781,  68;  enperintendeat  of  the  flwuioes  of  the 
United  Statea,  daring  the  rerohitloii,  4B6l— See  **Foft 
Wilson." 

Mobbh,  Bobxit  Htrmn,  L  461 

Koua,  Samuu.  a— See  Fort  Wilioa.* 

MoBua,  Sabab,  wilb  of  Biehard  Morria,  L  480L 

MoBBia,  THOMAa.— See  **  Fort  WUaoB." 

Mo^qwUo  Share,  EngUih  MtUements  on,  L  B71. 

MinUtrUFaH,iLWk 

MouLTux,  Gbbbbal,  John  Batledge^  letter  to^  L  HI 
MinxB,  the  historian,  iL  180. 

If  DiTBO,  Pbofimob,  Ib  Xdlnhoi|^  XedlQal  XTntrinHy,  i 
SM. 

JfMsr  dMl  JfofMloiiffMsr,  the  dls^^ 
MuBPHT,  Abtbvb,  1L  880c 
MvBBAT,  JuDOx,  death  oi;  L  48L 

MuBBAT,  LnrpLBT,  estimate  of  the  ehacaetir  of  Joha  ; 

aooonnt  of;  L 161 
If VBBAT,  Wjl  TAira,  L  406L 


N 

Kappsb  Tavdt,  the  eaaeo^  U.  64T. 

Havolbob.— See  Bomqiarte. 

Kabb;  Thomas,  cOitu  JoaBthaa  Bohbtaii,  eaae  oi;  U.  fl 

JTatiotua  Bank,  the  bonna  oi;  and  the  United  Btateaihare 

of  its  dlT^denda,  proposed  to  be  aet  apart  aa  a  pennaaeat 

Ibnd  tiff  the  constmotioB  of  roads  Mdoaaalsb  U.  4T8. 
JTaHoHol  IntaUgeiioer,  i4IO;U.  88ll^85S,8B8,4r4;aeeonBt 

of  the  d«atii  of  John  Q.  Adams,  pnbllahed  la,  IL  «NL 
ITaHonal  Portrait  OaXUry,  IL  818, 471 
National  Road,  the  originator  o^  11. 189. 
JfaviffaUon,  asslAtanee  to  be  derired  from,  IL  81 
JTaviffaiion  Act,  of  Charles  II.;  i.  7;  of  Exigland,  108;  Boftis 

Kiog'8  speech  on,  85w 
2fa9iff(tior»  of  the  16th  and  17th  eentnriea,  IL  81 
Nblsoit,  Thomas,  1.  891 

yeri€d€,  William  Pinkney's  speech  In  the  ease  of  the,  IL  95. 
KiBBrrr,  Alxxakdxb.— See  •*  Fort  Wilson." 
NussKLBODX  ComiT,  it  8?2. 

ilTtfio  England,  Trlstam  Barges*  defences  oi;  IL  890, 898;  the 
coarse  of^  in  relation  to  the  public  lands,  IL  879;  peace 
party  in,  daring  the  War  of  1819;  the  democracj  ol^ 
674;  village  school  oi;  661 

Kevf  England  Soeieiy,  of  New  Orieans,  8.  B.  Prentiss'  ad- 
dress, IL  688,  687. 

New  Haven,  Conn,,  InTaslon  of  b^  Oenersl  Tryon,  IL  141 

New  Jereey,  speech  of  William  Livingston  to  the  Legisla- 
tare  of,  L  8S;  oufragos  of  the  British  In,  daring  the  re'vo- 
lation,  L  88 ;  women  o(  L  968. 

New  Jereey  College,  L  805 ;  iL  918. 

New  Jereey  Hieiorical  CoUecUone,  L  961 

New  London,  Conn,,  Caalkin's  History  oi;  IL  144;  second 
Church  In,  141 

New  Orleans,  Sergeant  8.  Prentiss"*  address  before  the  New 
England  Society  ot,  1846 ;  11, 688. 

New  York,  first  Congress  at,  L  8;  Provincial  Congress  as- 
semble at,  159;  the  Committee  of  Observation  and  Com- 
mittee of  Association ;  notice  ol^  159 ;  meeting  in,  relative 
to  the  Boston  Port  Bill,  168 ;  Society  of  the  Cincinnati, 
L  869 ;  early  settlement  oi;  467 ;  popoktion  of,  compared 


with  other  Statii,  411;  De  Witt  CMatea  degted  myet 
of ;  the  dntte  of  the  BUiyor,6i6 ;  meetlBff  at,  nkttva  ti 
theBritlahtMy,ILM;HafaeaMte  lettled  la,  M ;  yil* 
low  few  ia,  1808,9191 

iTeip  ror«,.4iiMrfO0M,iL9ll 

JTeip  Forfe  amMnlloA,  1819;  teddent  of  the,  L  6HL 

iTeip  Fori;  Meitri  OMMiiiMoiH  HssantOB  at.  L  0161 

JTeie  r0r>baaeslfeyL86O,454;iLl«r. 

iTeip  Forfcgflesllsir,L4IT. 

iTeip  Fof*fltotertoaliSbols<y,QoBfaraewrMowitfidiMBaHs 
befeve the,  1819,  L4i6;Jaaiea  H.  BajHMoA  paferea 
Hmhoase'fepropotftloB  toamead  the  Federd  Ge«llta> 
tloB, read  before  th^  iL14i;  eoDeetjoaa  «^3M;**TW 
JabOee  of  the  CoaatltattoB,"  aa  addxoM  befeia  they  ft. 
96L 

N§w  YorkJimmaly\.4bL 

N&w  T&ribSoMyJMraey,wM99Qi,SL 

iTeieOriMiiM, battle  oi;  U.919;  Hew  Sai^  SooUljef; 

address  of  B.  a  Preatta  befeta  llie,  661 
Nion>LAB,lIa.,ofYa^L606;IL9S;itBiaifcsoatho  BMtkh 

treaty,  140  ;hUreaolnCloa  fer  KSdafltagtheanqy.UOO^ 

U.161. 

HicaoLi,  WiLUAX.— 84e  **  Fort  WUfoa.** 
Nm-Imp^rkUiom^LfTL 

Na^ImUrcaurte  wUk  Or§ai  MMn^  XUsa  Baadtasl^ 

speech  oa,  L  970. 
iMto  AmmI,  eoatzoreriy  aboat,  1T9Q^  L  871. 
Noaan^  Uaao,  L  97T. 

JToiiit  .iHMriMi,  Beak  oC-8ee  Bobert  Morris. 

JMt  Oarotima^  the  posttka  of  n^eettaff  the  FedanI 

Constitatlon,  L  81 
iTertt  OaroUma  OmMnfism  extnot  feoai  the  apeeek  of 

WlDlam  Gaston  la  the,  on  the  "tfalrty^aeeoad  aitida** 

of  the  State  Conatttatloa,  IL  6Bt, 
NoBxa,  Loan,  laaagaratioa  oCL»90;the<WBdHatotyfrop- 

odtioa  of  iL  4&L 


O 

OODBH,  Datxd,  1,  961 

OoLRHOBPB,  Obh.,  the  feUnre  oi;  IL  847, 861. 
Ohio,  alavery  prohibited  In  the  territory  North-^eat  of  ths^ 
1L81 

Ohio  and  Chesapeake  Canal,  L  491 

Oma,  Don,  mission  of;  846. 

Ordere  in  OounoU,  author  of  the,  IL  97t 

OawALD,  BiCHABD,  English  Conunlsstoner  of  Peace,  L 151 

Ona,  Habbbov  Obat,  parentage  and  birth;  edaeatloB; 
commences  the  stady  of  law  with  John  Lowell,  1. 667; 
his  practice ;  serves  aa  an  aid  to  General  Brooks  la  the 
MassachasetU  Insnrrection ;  chosen  to  the  Legishttnre ; 
anoeeods  Fisher  Ames  In  Congress;  his  career ;  Elect* 
ed  Speaker  of  the  liaasaehnsetts  Honse  of  Bepre- 
sentativea,  and  President  of  the  Senate;  appointed 
Judge;  his  oratory;  ealogy  on  Hamilton;  Inddeata 
of  its  delivery,  557,  558;^  New  York  Convention  of 
1819 ;  anecdote  of  his  oratory  at ;  Hartford  Convention ; 
mission  to  Washington,  658;  defence  of  the  convention; 
elected  to  the  United  States  Senate;  speech  on  the 
Missouri  question;  candidate  for  governor;  elected 
major;  letter  advocating  the  election  of  General 
Taylor;  Mr.  Otis*  death;  ealogy  on  Hamilton,  659; 
Hamilton  at  college ;  at  the  battle  of  Yorktown ;  the 
Federal  Convention ;  the  treasury,  560, 568 ;  the  oooi- 
prehenslveness  of  his  mind,  668 ;  his  eloquence,  511 

Ona,  JAMBa,  date  and  place  of  birth,  L  1 ;  studies  with 
Bev.  Jonathan  Bussel ;  eoll^  habits ;  anecdote  <^  hla 
wit;  studies  law;  commenoea  practice  at  Plymoath; 
removes  to  Boston,  1 ;  llteraiy  labors^  9 ;  qMoch  oa 
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the  writs  of  aasistanee,  4;  hat«d  hj  the  edToeatet  of  the 
crown,  S ;  chosen  to  the  LegisUtore ;  pnbUahee  the 
Tindication,  Ae^  eM  Ma$taekMietit  Bay;  attends  the 
first  Congress  at  New  York,  1765 ;  pahUshes  Tlndica- 
tlon  of  the  British  colonies,  and  considerations  on  be- 
half  of  the  colonists;  appointed  on  a  committee  to 
roply  to  Governor  Bernard;  his  reply;  proposes  the 
opening  of  the  galleries  of  the  Honse  of  BepreeenU- 
tives,  8 ;  adrises  moderation  in  relation  to  the  Paper 
and  Glass  Act,  4;  the  affray  with  Bobinson,4;  death 
oi;  4;  notices  oC  225^  44ft,  0&7. 

Ons,  JoHK,  emigrates  to  America,  i.  1 ;  settles  at  Hlngham, 
Maasachnsetts,  L 

Ons,  Samubl  Alltmv,  L  7, 657. 

Oo^/brd,  Mcu».t  Dr.  Holmes'  Memoir  of  the  French  Protest- 
ants who  settled  at,  IL  887. 


P 

Paqr,  Mk. — See  Enapp*s  trial 

Paxhb,  Bobsst  Tkkat,  argument  in  the  trial  of  the  soldiers 

of  the  Boston  massacre,  L  847. 
Padvs,  Thomas,  his  Bights  of  Man  reviewed  by  John  Qnln- 

cy  Adams,  iL  249. 
Palmkx,  Mb.  ,  testimony  in  the  trial  of  J.  F.  Knapp, 

iL405. 

Panama^  Can{fres«  qf,  iL  880,  507. 

Paper  Currency^  the  depreciation     L  188. 

Paptr^  GUu^  Ac.,  duties  on,  opposed  by  the  people  of  Bos- 
ton, L  4 ;  James  Otis*  opinion  ci,  L 

Pabsoxs,  TuzopniLcs,  Chief  Justice  of  Mssiachusetts,  I. 
88;  sketch  of  the  life  o(  U.  848;  death  oi;  889;  William 
rinkney's  opinion  ot^  97. 

*  Parson^ 9  CauM^  the.^ee  Patrick  Henry. 

Patriotisms  L  118. 

pATTBir,  Jamb,  wife  of  Thomas  Addis  Emmet,  1.  089L 
Pattbbsoit,  Adjvtaitt  GxnBAL  of  the  British  army,  L 
294. 

Pea  Patch  Idand,  iL  607. 

Pbabsok,  Mb.,  from  North  Carolina,  IL  887. 

Pbok,  Judob,  IL  448. 

•*  Peine  du  BovUt;^  description  oi;  iL  548L 
Pbmbkbtok,  Lobo  Cuibf  JusnoB,  L  7. 
Pbicblbtoh,  EDMr.^,  L  850 ;  IL  451 
Pekx,  Williax,  L  848w 

PMneyUania,  the  position  of  respecting  the  Federal  Con- 
stitution, L  80 ;  puisne  Judges  of  fl4heir  compensation, 
iL  66;  speech  of  John  Dickinson  In  the  Honse  of  As- 
sembly oA  1764,  L  2n. 

Pennsylvania  Journal^  i.  294 

Penneyleania  Packet,  L  455 ;  iL  4781 

Peneaeola,  Florida,  resolutions  of  the  Honse  of  Bepre- 
sentatires  relative  to  the  seizure  of  the  posts  at,  iL 
278. 

Perdido,  the  line  of  Vu,  Henry  Clay's  speech  on,  iL  860. 
Periodical  Literature,  the  state  of  in  America,  1886;  IL 
48a 

PXBKnis,  Thomas  H.— See  Hartford  Convention. 

Phklps,  Mb.  .   See  trial  of  B.  M.  Goodwin. 

Phblps,  Olivbb,  Indian  agent,  L  429. 

PM  Beta  Kappa  Society  of  Earvard  VtUvertUy,  Joseph 

Story's  discourse  before  the,  iL  424 
Philadelphia,  Pa.,  in  the  hands  of  the  British,  L  465; 

United  SUtes  Supreme  Court  at,  IL  9. 
PhiUipe  Academy,  iL  857. 
Phillips,  Josiah,  case  o(^  L  24. 

Phippek,  Mb.  .  See  Knapp's  trlaL 

PiouKRDfG,  Timotht,  treaty  with  the  Six  KatkmSi  L  487. 


Piomm,  Mb.  w  See  "Fort  Wilson." 

PiBBOB,  WiLUAM.— See  Knapp's  trial 
PzBXSov,  DB.--See  Knapp's  trial 

PfKOKMBT,  Chaklbs,  skctch  of  the  life  of;  heroism  of  his 
wife;  is  chosen  to  the  Federal  Convention ;  his  career 
In  that  body;  his  '*Plan  of  a  Federal  Constitution;'' 
elected  Governor  of  South  Carolina,  L  861 ;  in  the  Honse 
of  BepresenUtives,  11 75, 840, 844. 

Speech  on  the  Federal  Constitution,  L  861 ;  objects  of 
the  convention ;  defects  of  the  confederafion,  868 ;  rep- 
resentation, 868;  the  Senate;  the  Executive;  mode  of 
procedure  In  the  Federal  Legislature ;  delivery  of  fti- 
gitives,  864;  power  of  the  States  and  the  Federal 
Government,  865;  Helvetio  and  Belgio  confederacies; 
the  army;  impost,  866;  post  office;  Judiciary;  coining 
money;  militia,  867;  coercive  power  wanted;  the  ad- 
mission of  new  States;  oitisenshlp;  amendments,  868; 
habeas  corpus ;  trial  by  Jury ;  freodom  of  the  press  sad 
religious  tests;  the  seat  of  government,  869. 

PnrcxxxT,  a  C  Gbx.,  L  48;  appointed  minister  to  France; 
reftised  an  audience,  11  9;  refiisal  of  the  French  Dlreo* 
tory  to  receive,  L  481. 

PxHOuiBT,  Thomas,  L  48, 150;  IL  844, 846, 851;  sketch  of  the 
life  oi;  L  86L 

PxHCKinKT,  FsAircn,  mother  of  Christopher  Gore,  L  410l 
PnrKirxT,  William,  birth ;  enters  King  William  school ; 
the  revolution;  commences  the  study  of  law  with 
Judge  Chase ;  his  practice ;  his  oratory,  IL  98 ;  elected  % 
member  of  the  Maryland  Federal  Convention;  chosen 
to  the  House  of  Delegates ;  his  speeches ;  marries ;  eleo- 
tion  to  Congress;  declines  to  serve;  the  Executive 
Council;  serves  in  the  State  Legislature,  98;  appointed 
commissioner  under  the  seventh  article  of  Jay^s  trea^; 
his  opinions;  return  to  the  United  Statee;  sent  on  % 
mission  to  England ;  his  duties,  94 ;  appointed  Attorney 
Cteneral  of  the  United  SUtee;  the  war  of  1818;  defend 
the  course  of  Mr.  Madison;  **Publiu^''  94;  the  attack 
on  Baltimore ;  battie  of  BUidensbnrg,  95 ;  the  case  of  the 
Neriede,  95 ;  election  to  Congress ;  speech  on  the  Conven- 
tion of  1815 ;  appointed  minister  to  Bussia  and  env<yy 
to  Naples,  96;  his  mode  of  life  in  Bussia;  his  opinion  of 
Chief  Justice  Parsons,  97;  elected  to  the  Senate;  his 
professional  duties ;  last  illness  and  death,  98. 

Speech  in  the  case  of  the  Neriede;  the  case  consid- 
ered, 100;  rights  of  neutrals,  101;  Asnni's  Treatise  on 
the  3Iaritime  Law  of  Europe,  108;  case  of  the  Haass^ 
108;  cases  of  the  Bebecksh,  Ssn  Bernardo,  the  Spitflro, 
and  Glutton,  104;  the  Fortuna  and  Molomasne,  105; 
relative  rights  and  duties  of  belligerent  and  neutral  pow- 
ers, 106;  "Free  ship,  free  goods,"  107;  the  character  of 
the  Neriede,  106;  What  are  Mr.  Pinto's  Intentions?'* 
109 ;  esse  of  the  Swedish  convoy  in  1798  examined,  118 ; 
cases  of  the  Catharine,  Elisabeth;  of  the  Sampson,  Bar- 
ney, 118 ;  Bobinson's  Admiralty  reports,  99, 114 

Speech  on  the  Missouri  question;  reply  to  Bnfta 
King,  114;  compromise  suggested,  115;  domestic  legl*- 
Ution  of  Missouri ;  admission  of  Maine ;  power  of  Con 
gross  to  admit  new  States  considered,  116 ;  danger  from 
restriction;  slavery;  enthusiasm;  moral,  political  and 
religiou^ll8;  the  Union;  a  State,  119;  ''No  State  or 
Territory,  in  order  to  become  a  State,  can  alienate  or 
surrender  any  portion  of  its  sovereignty  to  the  Union, 
a  sister  State,  or  foreign  nation,"  180;  relation  of  the 
restriction;  121;  answer  to  Messrs.  Boberts,  Lowrie,  sad 
Morril;  compared  with  the  duelist  In  the  Bivals;  far- 
ther remarks  in  answer  to  Mr.  King,  122;  abolition  of 
the  slave  trade  by  England  considered,  128;  fbgltive 
slaves,  128;  the  people  the  source  of  all  power;  Federsl 
and  local  ri^ts,  no  diflierenoe  between,  184;  fruthsr  r»- 
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mtrki  on  Blareiy,  196 ;  inroliuitny  Mtritade  aad  a  rt- 
publioan  form  of  goTemmeat,  1M;  tetlMr  nplj  to  Mr. 
Morril,  136;  women  staoald  hare  polltteal  ilgtata,  197; 
niiabetii  of  EngUnd,  Cfttharlna  of  SiimU;  Bemtnoiis 
•ad  Zenobla ;  Mrs.  Wolftoaemft,  197 ;  migration  of  jbres 
tnm  8Ute  to  Bute  oonfllder«d,  198 ;  anawer  to  Mr.  Bnr- 
.  rll,  199;— aneedoU  of;  L  fi97;  r«marka  oa  the  impnaa- 
ment  of  «eamen,  it  8S. 
Pnrro,  Maxvsl.— 8e«  Ptakaoyli  qteaeh  la  the  ease  of  the 
Neriode. 

Prnon,  MBm  of  Gonneetieat,  iL  917. 

Pitt,  Mb^  in  ParUameat,  1792,  L  100. 

pLATf,  Coi — S«e  ^^Mlranda"*  ExpedlUoa.** 

JtmUpoUnMarUt,  speech  of  John  Withenpoon  on  tha  ap- 
pointment of;  L  901. 

Jffnumik,  Mast.,  John  Quincj  Adama*s  oratloo  at,  1809;  iL 
951 ;  hiatoiy  of  the  lint  settlement  at,  9S8;  laddaats  oi; 
951 

PomRT,  JoKL  B.,  quotation  from,  IL  176^  999. 
FoMiet,  improTements  in,  IL  499. 
POLX,  jAMas  K.,  U.  669. 

Pollock,  8»  Robkxt,  danghter  o^  marries  **A]«xaader 

Hamilton  of  Grange,"  L  188. 
POMBBOT,  Bvni,  IL  8M. 
POPB,  IL  488. 
Pari  Folio,  11.  950. 
PorUand,  Maine,  IL  579. 

PorUgal,  the  aeoeaeion  of  signed;  ntlfleation  oi;  L  496. 

Po9t  Roads,  extent  of  In  the  United  State*  in  1894,  IL  991 

Pons,  Jomr.— See  •*Fort  WUeon." 

P&ughteepsU,  If.  K,  Federal  Conrention  meet  at,  L  167. 

PowBAL,  Thomaa,  L  9 ;  governor ;  returns  to  EngUnd,  994. 

Pbait,  Bbmjamxk,  biographical  sketch  of;  1, 9. 

PBBHTna,  Sbbobamt  S.,  birth ;  his  early  Utb ;  graduates 
fh>m  Bowdoln  College ;  accepts  a  tutorship  at  Natchez, 
Mlflslosippl;  admitted  to  the  bar,  IL  679;  literary  pur- 
suits ;  removal  to  Vlcksbnrg ;  hla  appearance  before  the 
Supremo  Court  of  the  United  States ;  duel  with  General 
H.  &  Foote,  5S0 ;  visits  his  home  In  Maine ;  elected  to 
Congress ;  his  political  career,  581 ;  opposition  to  the 
Mississippi  repudiation ;  removal  to  Now  Orleans :  anal- 
ysis of  his  character,  582,  568;  address  befi>re  the  New 
England  Society  of  New  Orleans,  668,  587. 

Pkbboott,  Qb^txral  ,  IL  881 

pBxacorr,  Coloivbl  ,  i.  59. 

Press,  the  liberty  of  the,  L  901 

pBBBTOir,  Captaik  ,  I.  60,  70. 

Prinetton  College,  John  Bandolph  at,  iL  156;  notices  of; 
506,584. 

Pbootob,  Gbxbbal,  Tecumseh^s  speech  to,  IL  856. 
**  Progress  of  Science,^  Samuel  Dexter's  poem  on  the,  IL 
987. 

Prohibitdon  of  certain  imports,  Christopher  Gore^s  speech 

on  the,  1.  412. 
Providence  Aesociation  of  Mani^aeiures,  IL  823. 
Public  Men,  the  responsibilities  o^  1. 115. 
Putiicola,^^  John  Q.  Adams's  essays,  IL  949. 

PuTKAM,  CoLOXEL  ,  In  Kuapp's  trial,  IL  412. 

PuTBAic,  Saxubl,  IL  422. 

Putbam,  William,  of  Worcester,  Mass.,  iL  446. 


Quarterly  Christian  Spectator,  quoted,  IL  147. 
Quebec,  Arnold's  expedition  to,  IL  141 
Queenstowv^  battle  oi;  IL  271. 

^  Querist,''  dissolution  of  the  Union  adrocated  by,  iL  161 
QunroT,  Jomr,  death  of;  iL  947. 


qiaaKJT,  JoaxAS,  J&,Mrt]i  aad  paMatafa  of;  oariyadaea- 
tkm;  graduatea  at  Harvard  College;  oration  on  **Pa- 
tilotlam;**  stody  of  hnr;  his  doqaenoa ;  eonunaaeea  hla 
poUtioal  career;  his  oontrlbutloos  to  the  Boston  Ga- 
Bette;**Hyperioa,*'L881;  oppoaitloa  of  tho  crown  offi* 
oars;  the  non-importation  agreement;  Boston  mmm 
era;  trial  of  the  soldleta;  pobUc  fbelinf  at  the  ttnae;  Ua 
poUtieal  writinga,989;  iU  health;  voyage  to  Booth  Gaiw 
oHna;  visit  to  the  Cooimona  House  of  Aaaembly  at 
Charleston;  Christopher  Qadadea'a  speech;  ratoma  to 
Boston ;  observations  on  the  Beaton  Port  Bill;  waned 
to  desist  fwm  poUtioal  writtng;  aaila  fbr  England;  hto 
correspondence ;  letter  to  Joaeph  Beed,  888, 984;  retarv 
to  America;  he  diea;  his  Ulblqr  hla aon,  881  • 

An  appeal  nnder  the  algnatare  of  *'Hyperloa,"  884; 
aentimenU  of  the  North  Amerkaas;  itrliigiiBt  patriot- 
ism required,  881 

Speech  in  defbnoe  of  the  aoldiera  of  the  Boatoa  maa- 
aacre,  886;  the  soldiers*  rights,  886 ;  the  dtlsea  and  the 
soldier,  887,  liberty,  888;  Farmer'k  lettera,  889;  the 
spirit  of  English  Jurispmdeaee,  84Si 

QimroT,  JoaiAH,  quotation  flrom  his  ^eeeh  on  adsriarion 
of  Louisiana,  IL  671 


Babblais,  quoted,  L  821 
BADOLim,  MbSw,  IL  488. 
BMgik  Star,  iL  65. 

Bamsat,  Datid,  L  69, 976 ;  birtii  aad  edneatl«i;  early  hab- 
its ;  tutor  at  Cariisle :  Prlneeton  OoQege ;  atndiea  medl- 
olne;  Dr.  Bond,  College  of  Pennaylvania ;  Dr.  Baah; 
oonunences  practice ;  removea  to  Charleaton,  B.  01 ;  his 
character,  L  806;  oratory ;  oratioa  on  the  foorth  of  Ju- 
ly, 1778;  surgeon  in  the  American  army;  aiege  of  Sa- 
vannah; elected  to  the  Legishtture  of  South  Carolina; 
taken  prisoner  by  the  British ;  elected  to  Congress ;  his 
career;  his  literary  productions ;  his  character  as  an  au- 
thor, 809;  Universal  History  Americanized,'*  809;  his 
death ;  assassinated  by  a  madman,  810. 

Oration  on  ^  The  Advantages  of  American  Independ- 
ence,'* 810;  equality;  industry  and  fhigality;  home- 
spun ;  private  economy;  the  arts  and  sciences;  edu- 
cation, 811 ;  eloquence  **the  child  of  a  tree  sUte,**  819; 
authority  of  the  States ;  commerce,  818 ;  benefit  to  Car- 
olina ;  the  tobacco  trade ;  cotton  and  rice ;  alltting  mills ; 
strength  of  the  people  in  their  numbers,  814;  conse- 
quences of  independence ;  population,  815;  union  the 
pleasure  of  God,  817 ;  the  aborigines  of  Louisiana,  81& ; 

Babdolph,  Abne  Cabt,  wife  of  Gouvemeur  Monrlf,  L  456. 

Bakdolph,  Edmund,  L  48;  IL  878, 468,  465;  birth  of;  joins 
the  military  fhmily  of  General  Washington;  death  of 
his  uncle  Peyton  Bandolph;  delegated  to  the  Tirginia 
Convention ;  appointed  Attorney  General  of  Tirginia ; 
clerk  of  the  House  of  Delegates;  practises  law ;  sno- 
oess ;  elected  Governor  of  Virginia ;  Annapolis  Coa* 
vention ;  Federal  Convention ;  his  career  in  that  body; 
the  Virginia  Convention  ;  appointed  Attorney  General 
of  the  United  States ;  Secretary  of  SUto ;  trial  of  Aaron 
Burr ;  his  death ;  his  literary  productions,  L  164;  expla- 
nation of  Patrick  Henry*s  allusion  to,  97 ;  Patrick  Hen- 
ry's remarks  on  the  letter  o^  28. 

Speech  on  the  Federal  Constitution;  picture  of  the 
country;  case  of  Josiah  Phillips,  L  165;  union;  nece»> 
sary  to  Virginia,  166, 167 ;  British  debts,  166 ;  navigation 
of  the  Mississippi;  bordering  States;  Rhode  Island;  p*- 
per  money,  169;  want  of  a  navy ;  public  credit,  170;  ob- 
ject of  a  oonfbdeiacy,  171;  state  of  the  ooontxy,  171, 179; 
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anflwer  to  George  Mmou,  178 ;  speech  In  the  trUl  of 
Aaron  Burr,  174;  tribute  to  Lord  Mamfleld,  170;  flrm- 
neaa  of  Washington,  176;  Blannerhaasett,  176;  Henry 
II.  and  Thomas  k  Becket,  177;  felonj,  178;  oate  of 
Bollman  and  Swartwoat,  179;  Henry  lY.  and  the  Jes- 
uits, 181. 

Randolph,  Jobn,  the  Ikther  of  Edmund,  notice  ot^  L  164. 
BAin>OLPn,  Sir  Johx,  account  of^  L  168. 
Randolpu,  John,  Ikther  of  John  Randolph  of  Roanoke,  U. 
165. 

Rastdolph,  John,  or  Roakoks,  bom  at  Cawsons;  death  of 
his  Ikther ;  education  and  Incidents  of  his  earlj  life ;  his 
mother ;  her  second  marriage ;  8L  Geoige  Tncker,  IL 
155;  letters  to  Dudley,  quoted,  155;  college  life;  appear* 
ance  at  Charlotte  court;  Patrick  Henry;  his  eloquence, 
156;  election  of  Mr.  Randolph  to  Congress;  his  first 
speech ;  career  in  Congress ;  impeaohment  of  Judge 
Chase,  156:  the  Yazoo  question;  the  embargo;  remarks 
on,  157;  retirement;  re-elected  to  Congress;  Bank  of 
the  United  SUtes,  158;  declining. health;  anecdote  of; 
visits  England;  his  reception;  the  Greek  question; 
opposes  Mr.  Clay  and  Mr.  Webster;  opposes  the  tariff 
and  internal  improvement,  158 ;  duel  with  Mr.  Clay ;  the 
Ylrglnia  Convention ;  last  illness  and  death,  159. 

Speech  on  Mr.  Gregg's  resolution  for  the  non-in^wr- 
tatlon  of  British  merchandise;  the  resolution  a  war 
measure,  159 ;  situation  of  the  nation ,  power  of  Great 
Britain  on  the  ocean ;  the  carrying  trade  the  qu^tion 
in  dispute ;  Sir  Robert  Walpole  quoted,  160 ;  relations 
with  Spain  considered ;  navies  of  Franco  and  England 
compared ;  impolitic  to  aid  France ;  has  no  ambition  to 
possess  Nova  Scotia,  16S;  fiir  trade;  1798;  origin  of  the 
revolution,  161 ;  the  continental  influence  of  Great  Brit- 
ain gone,  165;  the  situation  of  England,  166;  Great 
Britain  and  the  United  States,  the  two  great  commer- 
cial nations,  167 ;  duty  of  the  Executive  explained,  168. 

Speech  on  the  tarifl;  1824,  169;  reply  to  P.  P.  Bar- 
bour; situation  of  the  country,  170;  all  policy,  suspi- 
cious, that  sacrifices  the  interest  of  a  part  of  A  com- 
munity to  the  ideal  good  of  the  whole,  171 ;  England  as 
a  manu&cturing  country,  172;  her  example  not  to  be 
followed,  173;  Ireland;  the  effect  of  the  tariff  upon 
the  people,  174;  the  English  Judge  and  Home  Tooke; 
union,  175 ;  quotation  firom  Joel  R.  Poinsett,  176 ;  Ylr- 
glnia; Lord  Corn  wallis^  remarks  concerning,  177;  Gay, 
Ganilh,  Adam  Smith,  and  Ricardo,  referred  to,  177 ; 
economists,  the  theory  and  practice  of;  Alexander,  Cm* 
sar,  and  Napoleon,  178;  the  Constitution  a  "curious 
one ;  made  for  foreigners,  179 ;  evils  of  the  policy ;  ftir- 
ther  remarks  on,  161. 

Speech  on  an  increase  of  the  army,  1811 ;  importance 
of  the  question  ;  republicans  of  1798, 181 ;  closing  of  the 
Mississippi  by  Spain  in  1808,  referred  to,  188;  tnaasacres 
on  the  Wabash;  Canada:  war  spirit  in  the  South, 
188 ;  French  alliance,  184 ;  republicanism  of  John  Ad- 
ams and  William  Cobbett ;  the  people  will  not  submit  to 
be  taxed  for  a  war  of  conquest ;  the  defenceless  state  of 
the  Chesapeake  referred  to;  slaves,  185;  Spain;  notioes 
the  importation  of  British  attachment,  Ao^  18& 

Genuine  statesman,  an  extract  ftom  a  speech  on  ro> 
trenchment,  188;  comparison  of  Wm.  B.  Oilet  and 
Charles  Fox,  by,  190;  Henry  CUy's  reply  to,  IL  818; 
John  C.  Calhoun's  reply  to  the  speech  oi;  onan  inwfmo 
In  the  army,  476;  Tristam  Surges*  reply  to, 880^  881 

Rahdolpb,  pBTToir,  I  886;  death  of;  16L 

Bakdolph,  Thomas,  account  o^  L  168L  ■ 

Rahdolpb,  William,  account  of;  L 163. 

Ratmokd,  Jamm  H.,  his  pi^Mr  on  JamM  HiUhooM'to  ^po- 
sition to  amend  the  Federal  Gonstitatios,  iL  146L 
VOL.  ir.— 89 


Rbad,  Mb.  i  of  South  Carolina,  ii.  74;  see  William  B. 

GUes'  speMsh  on  the  Jndidary,  816. 
RsDMAN,  Jomr,  M.  D.,  L  846w 

Rbd  jAcnrr,  his  early  history  lost ;  incidents  of  his  military 
career;  hatred  of  Brant;  his  oratory ;  his  cowardice  at 
Oanandaigua  lake;  indignation  and  rebuke  of  Com- 
pUmter;  origin  of  his  name  ''Bed  Jacket,""  L  488;  at- 
tains his  chieftainship  by  working  on  the  superstitions 
of  his  tribe ;  the  council  at  Fort  Stanwix ;  opposition  to 
Coroplanter;  his  speech;  war  of  1818;  his  neutrality; 
overruled  by  the  Americans,  and  joins  their  forces; 
anecdotes  illustrative  of  his  character  and  eloquence, 
484;  eloquence  of  the  Six  Nations,  compared  with  that 
of  other  tribes,  484 ;  opposition  to  the  missionaries ;  his 
reasons,  486;  his  death ;  his  last  hoars,  486 ;  his  reply  to 
Samuel  Dexter,  Secretary  of  War,  426;  defence  of 
«  Stiff  Armed  George,**  487 ;  reply  to  the  young  mission- 
ary, Cram,  489. 

RssD,  JoBH  Om,  estiflkate  o(  l  7. 

RjOD,  JosspB,  General,  iL  58. 

S^hsanal^  The^  newspaper  established,  i.  8. 

JMigUmt  ToUrcMon^  an  extract  firom  the  speech  of  Wil- 
liam Gaston  on  the  thirty-second  artide,**  in  Korth 
Carolina  Convention ;  called  to  amend  the  State  Consti- 
tution, iL  558. 

RsxwiOK,  Jamo,  his  life  of  De  Witt  Clinton,  L  66Ql 

HepreseiUaMon,  i,  15, 85. 

RepfMico/fU^  in  the  Yirginia  Honse  of  Burgesses,  L  4L 
**EuUiane€  to  tyranU  U  obedience  to  Ood;^  iL  450. 
jRelr&nekmenty  extract  fh>m  John  Randolph's  speech  on,  IL 

18a 

BmtchMon,  The  American,  origin  o(  L  87. 
B§9enu4  SytUmy  speech  of  Alexander  Hamilton  on  the,  L 
815. 

JUo0nM€  aaUcUoH  iForee)  BOl,  John  Caldwell  CaUioiu*s 
speech  on  the,  iL  48& 

RsTHOLDS,  Thomas,  treachery  oi;  L  C86. 

Bh4>d€  Idandy  opposition  of  to  national  duties,  L 160 ;  Brit- 
ish at,  U.  88. 

RicHABDSox,  Mb.,  in  the  trial  of  Thomas  Oi  Selfiridge,  iL 
848. 

mchm^md,  Va^  trial  of  Aaron  Burr  at,  L 174. 
RiooB,  the  Cherokee  chief;  iL  469. 

RiTTxxHOcsK,  Davw,  director  of  the  mint,  L  868 ;  sketch  of 

the  life  o(  868. 
RrvABDi,  Majob,  L  487. 
Rivn,W.G.,iL49«. 
RnrufOTOX,  Jambs,  L  86^  87, 447. 

JSoad*  and  Inland  NavigaUat^  John  Sergeant,  chsfrmsn 
of;  iL  606;  the  bonus  of  the  National  Bank,  sod  the 
United  States*  share  of  its  dividends,  proposed  to  be  set 
apart  as  a  permanent  ftand  fbr  the  oonstmetion  of  rosds 
and  canals,  479 ;  the  teportance  ot,  48a 

RoAMB,  Mb.,  anecdote  of  John  Rsbdolph  of  Rosnoks,  ro- 
uted by,  iL  158. 

RoBHiHS,  JoHATHAH,  iL  866;  SCO  Thomss  Nssh;— John 
Marshall's  speech  in  the  ease  of;  iL  80. 

BoBBBn,  Mb.,  of  Pa^  iL  188. 

RoBBBnoH,  I>oAau>,  tutor  of  James  Madison,  L  185. 

RoBBsnxBBB,  **■  the  nation  of  France,**  U.  60. 

RoBixsoir,  Ahdbbw.— See  Fort  Wilson.** 

RoBiHSOH,  JoHH,  Eldbb,  hls  STgumeut  sgainst  EpJsoopns, 
a854L 

RoBnrsoH,  Johh,  his  affray  with  James  Otis,  L  4, 
AdmtraUy  MUparU,  quoted,  99, 114. 
RODOBBS,  Ahh  Mabia,  wift  of  William  Pinkney,  IL  98. 

RooBB8,I>B.  ^orNewYork,st£diBbiH8fa,L68&. 

R00RM,B0HBa;iL88& 
RosBz,  Albhr  Bolas  9V,  iL  IBOl 
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Bo98,  Jambs^  resolntioiis  of,  telfttlTe  to  the  naTigation  of  the 
Mi««W!ippI,  L  475,  567;  iL  848,  850.--8ee  GoaTemeur 
Morris  and  De  Witt  Clinton.  , 

RorMBAir,  J.  J.,  qnoted,  L  827. 

liunnymed^  the  Conrentlon  ot^  t  71. 

EusH,  Bexjamut,  ancestry  of;  death  of  his  fiither;  studies 
Doctor  Finlej;  enters  college;  college  life;  studies 
medicine  under  Dr.  John  Bedman;  uniyersitj  at  Edin* 
burgh ;  the  professors ;  Tlsits  London  and  Paris ;  returns 
to  Philadelphia;  elected  professor;  Drs.  Bond,  Morgan, 
Shippen  and  Kuhn ;  succeeds  Drs.  Horgan  and  Kuhn, 
i.  846;  enters  political  life;  his  patriotism;  elected  to 
Congress;  signs  the  Declaration  of  Independence;  ap- 
pointed physician  general;  member  of  the  Federal 
Convention  of  Pennsylyania ;  *^  address  to  the  people  of 
the  United  States;"  resumes  his  practice;  appointed 
President  of  the  Mint;  his  literary  labors;  ** medical 
inquiries  and  observations ; "  history  of  the  yellow  fever ; 
elected  President  of  the  American  Abolition  Bodety, 
&c. ;  his  character,  847. 

Address  to  the  people  of  the  United  States,  847;  the 
confederation,  847;  the  deficiency  of  coerdve  power; 
of  exclusive  power  to  issue  paper  money,  and  regulate 
commerce;  the  defect  in  testing  the  sovereign  power 
of  the  United  States  in  a  single  legislature,  and  in  the 
too  frequent  rotation  of  its  members,  848 ;  **  the  revolu- 
tion is  not  over,"  849;  commissioner  to  England,  IL 182. 

KuBH,  Jaxxb,  i.  846w 

Bush,  Jomr,  L  846. 

BvsssLL,  CoLOKXL  ^  expedition  luder  the  command 

oi;iL272. 
EirsexLL,  Brv.  Joitathait,  i.  1. 

BuBSELL,  JoHATHAN,  IL  270,  88S ;  at  the  treaty  of  Ghent, 

54;  sketch  of  the  life  o(  885. 
Bueeia,  the  emperor  o^  offers  his  mediation  between  the 

United  SUtes  and  Great  Britain,  1812,  IL  51 
RmHa,  The  Emperor  q<  his  opinion  of  free  trade,  IL  81& 
BuTLKDOs,  Edwasd,  L  296. 

BUTLEDOB,  Da.  JOHK,  i.  118. 

BuTLBDOE,  John,  parentage  of;  birth  of;  education;  death 
of  his  &ther ;  studies  in  the  Temple ;  commences  prac- 
tice in  Charleston,  South  Carolina;  his  professional  en- 
gagoments;  action  in  the  Gadsden  controversy,  1764; 
member  of  the  Congress  at  New  York,  1765;  his  elo- 
quGQce ;  elected  to  the  Continental  Congress;  advocates 
unlimited  powers  to  the  representatives,  L  118;  elected 
President  of  South  CarolLiK  address  of  the  legislature 
to;  his  answer;  serves  in  the  action  at  Sullivan's 
Island ;  his  note  to  General  Moultrie;  elected  governor, 
i.  119;  chosen  a  member  of  Congress;  appointed,  with 
George  Clymer,  to  visit  the  several  States  and  induce 
them  to  carry  out  the  requisitions  of  Congress;  his 
eloquence  before  the  Virginia  Assembly;  appointed 
minister  to  Holland;  declines  to  serve;  elected  Judge 
of  the  Court  of  Chancery;  appointed  Judge  of  the  Su- 
preme Court  of  the  United  States;  elected  Chief  Justice 
of  South  Carolina;  his  death;  speech  to  the  South 
Carolina  Assembly,  i.  120 ;  speech  to  the  General  As- 
sembly of  South  Carolina,  1. 122 ,  notice  oi;  286 ;  11.  485. 


S 

St.  Hekna^  the  governor  ot,  I.  526. 

St.  Mark' 9^  Florida^  resolutions  of  the  House  of  Bepresen- 

tatives  relative  to  the  seizure  of  the  posts  at,  iL  278. 
St.  Viscb^,  Loan,  iL  270. 

Salem,  Jfaee.,  writs  of  assistance,  first  applied  for,  at,  i.  2 ; 
trial  of  John  F.  Knapp  at,  iL  899. 


Sallubt,  Catiline  conspiracy  o(  L  66L 
Saratoga,  MWL 

Saboxht,  Lvonm  Maituus,  his  sketch  of  the  life  of  Samuel 

Dexter,  11.  287. 
**SaH9  doquenUe^  eapienHm  parvmy^  L  6181 
SoAMnnak,  siege  ot,  L  809. 

Satabt,  Mb.,  testimony  in  the  trial  of  J.  F.  Kn^p,  ii. 
408. 

Sghutlbb,  Pbtbb,  L  82. 

SoHUTLBB,  Gbit.  Phxlxp,  daughter  of  marries  Alexander 

HamUton,  i  185. 
SoaUsk  BebeOUm  qfll4J^  1 290. 
SooTT,  LixuT.,  masssaere  oi;  iL  277. 
Scott,  Sib  Willxax,  IL  104,  27a 

Sbdobwick,  Thbodobb,  at  the  New  Yorjt  Convention,  1912. 

L  658;  at  ^hihidelphia,  iL  9. 
Sbdgbwiok,  Thbodobb,  Jr.,  quotations  from,  L  88. 
Sedition  Aci,  conduct  of  the  judges  In  relation  to  the. 

iL  61. 

Sblpbidgb,  Thomas  O.,  trial  of;  for  killing  Chariea  Austin ; 
Samuel  Dexter*s  ai^^ument,  IL  289. 

Seminole  War,  President's  message  in  referenea  to  the,  ii. 
282;  Henry  Clay's  speech  on  the,  IL  278. 

SBBOBAirr,  JovATHAir  DioKiNSOX,  iL  606. 

SsBOBAirr,  JoHK,  birth  and  parentage;  study  of  law;  ad- 
mission to  the  bar;  appointed  Deputy  Attorney  Gene- 
ral; appointed  by  JelfciBon,  Commissioner  of  Bank- 
rupts ;  argument  in  the  Supreme  Court  of  Pennsylvania ; 
chosen  to  the  House  of  Beprosentati  ves  of  Pennsylvania. 
IL  606;  elected  to  Congress;  discussion  of  the  Missouri 
question;  appointed, minister  to  the  Congreas  of  Paaa- 
ma  by  President  Adams;  re-election  to  Congress; 
dedinee  a  position  in  the  cabinet  of  General  Harrison; 
his  decree  on  the  question  of  the  title  to  the  Pea^wteh 
Island;  death;  sketch  of  his  character,  507. 

Speech  on  the  Missouri  question;  Pennsylvania, 
cessions  of  territory  or  claims  to  territory,  509;  ees- 
sion  from  the  United  States  to  Pennsylvania,  17SS: 
States  have  a  capacity  to  contract  with  individ- 
uals; the  admission  of  a  State  a  compact;  a  new 
State  may  contract,  610;  the  ordinance  of  17S7,  511; 
power  of  Congress  to  admit  new  States ;  its  extent,  512 ; 
power  of  Congress  on  the  death  of  the  President  and  Vice- 
President,  618;  government  an  evil ;  case  of  Louisiana. 
616;  State  rights ;  a  new  State  the  creature  of  the  con- 
stitution, 516 ;  slavery,  616 ;  is  it  essential,  by  the  prin- 
ciples of  our  constitution,  to  the  character  of  a  State, 
that  it  should  have  the  power  of  originating,  establish- 
ing, or  perpetuating  the  condition  of  sUvery  within  its 
limits?  617;  political  equality,  519;  ninth  section  of  the 
first  article  of  the  constitution  considered,  520 ;  has  a 
State  the  power  to  originate  slavery  f  dec,  621 ;  mix- 
tion," 621 ;  applies  to  freemen  arriving  from  abroad,  fifi2 ; 
farther  remarks,  528;  treaty  of  cession,  524;  case  oC 
Louisiana  fiirther  considered,  525 ;  dangers  fix>m  an  ex- 
tension of  slavery,  525, 626;  expediency  of  the  measure, 
626 ;  slavery  an  evil  founded  in  wrong,  626 ;  diffusion,** 
627, 528;  where  to  end— answer  to  Mr.  Clay,  629. 

Sbbbb,  M.,  companion  of  Albert  Gallatin,  1780,  IL  18a 

Sbwaxx,  Samxtbl,  L  2 ;  IL  422L 

8  aw  ALL,  STBPHXir,  biogr^hical  sketch  o^  L  2 ;  IL  449l 

Bhabp,  Maboabbt,  iL  688. 

Shabflbbs,  Mb.,  portrait  painter,  anecdote  ot  L  552. 

Shaw,  Mbs.,  dau^ter  of  Gen.  Greene,  L  449. 

Shblton,  Mns,  first  wife  of  Patrick  Henry,  L  8 ;  death  oC  II 

Shxpabd,  MB.^ee  Knapp's  triaL 

Shbbmah,  Boobb,  L  296, 85a 

Shbbidah,  Ma.,  in  Parliament,  ii.  122, 247. 

Shmiffk,  to  be  oolleotoTS  of  revenue,  1.  85. 
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SniLLABCs,  Mb.— Sm  Kiui|»p*B  triaL 

SmppsN,  Db.,  L  84d. 

SioousxxT,  AsDMM,  nottoe  o(  il.  887. 

SlOOUBHXT,  AUDUW,  U.  287. 

SiooumiiKT,  Mabt,  U.  S87. 

SiMa,  Journal  of  a  Tour  through,  bj  John  Qniney  Aiama, 

iLSOO. 

SuxoxDi,  the  historian,  11. 180. 

Siso  Satioiu,  CoL  Pickering's  treatj  with,  L  427. 
8la«h^''  Ths,  birthplaoe  of  Henry  Oay,  U.  m 

Slateryy  in  the  original  thirteen  States,  the  question  of  de- 
cided, IL  44 ;  Impairs  indnstrj,  49;  has  anj  State  In  the 
United  States  a  consUtatlonal  oapacltj  to  originate  or 
establish  a  state  of  slarery  f  C81 ;  an  evil  foonded  In 
wrong,  626;  danger  ftom  an  extension  ot,  525;  Its  In- 
fluence on  indivldnal  and  nations!  character,  6<IL 

Slave  Trade^  abolished  by  EngUnd ;  reasons  whj,  11. 128 ; 
prohibited  by  the  United  BUtes,  41 

Sla€t  representation^  IL  48. 

SktveSy  the  introduction  of^  not  imputable  to  the  present 
generation,  IL  48;  property  In,  48;  condition  of  in  the 
United  States,  1818, 50. 

Smillr,  the  naturalist,  edits  the  Thetomrut  Mediem»^  L 

525, 

SiOTii,  Elizabrb,  11  428L 

Smith,  Joiur,  Senator  from  Ohio ;  participation  In  tba  con- 
spiracy of  Aaron  Burr ;  resolution  to  expel,  IL  147. 

Sm rra,  Majob,  see  trial  of  B.  M.  Goodwin. 

SmTB,  Rbt.  Mb.,  tutor  of  James  A.  Bayard,  U.  62^ 

SMrra,  SAinnLL,  of  Maryland,  L  495;  IL  887. 

Smttb,  Samitbl  Staxhope,  President  of  New  Jersey  College, 
1L189. 

Smtth,  William,  account  oi;  L  88, 270, 454. 
Smith,  Wiujam,  Jr.,  blogn^hlcal  sketch  o(  1. 88,85a 
Smith,  William,  Ext.,  U.  247. 
Smith,  Wm.     L  94. 

SMrm,  WiLUAM  S.,  speech  of  Thomas  Addis  Emmet  in  de- 
fence of;  L  528. 

Songe  and  Ballade  of  the  American  BcTolutlon,  1. 27Bi 

Souths  The^  conduct  of  during  the  BcTolutlon,  IL  5d7. 

South  America^  Miranda's  expedition  against,  L  628;  the 
independence  of,  IL  425. 

South  Carolina^  history  o(  by  Darld  Bamsay,  L  809  ;  rero- 
lution  in,  by  Bamsay,  809;  speeches  of  John  Butledge 
to  the  Assembly  oi;  1778^  1782,  L  120, 122 ;  tribute  to,  IL 

SouTHwicK,  Mb.— See  Knapp^  triaL 
Spabkb,  Jabkd,  LL.D.,  L  454, 468;  IL  18a 
Spain^  the  transactions  oi^  L  26 ;  treaty  between  the  United 
States  and,  relative  to  the  navigation  of  the  MlMiMlppl, 

475. 

Spectator,  The,  11, 155. 

'  Squinting  toward*  Monarchy,'^  L  2a 

Stamp  Act,  L  4 ;  Patrick  Henry's  resolutions  on  tha^  IL  46a 

Stark,  Oxn.  Jomr,  11. 881 

Statesmen,  John  Bandolphls  deflnitlon  oA  IL  188. 

Steamboats,  the  first  In  America,  L  851. 

Stephxv,  Mb.,  author  of  the  Orders  in  Council,  IL  271. 

Stctkxs,  Col.,  at  the  battle  of  the  Qreat  Bridge,  IL  8l 

Stcwabt,  DroALD,  IL  48a 

Stiff  Axmkd  Gbobgx,"*  Bed  Jacket's  defence  oi;  L  427. 
Stilbs,  Ezba,  Holmes'  life  o(  IL  141 
Stocetoit,  Jomr,  L  262L 

Stockton,  Bichabd,  biographical  notlee  ^  L  288L 
Stonb,  Thomas,  L  29a 

Stoxb,  Wm.  L.,  liTcs  of  Brant  and  Bed  Jacket,  Iqr,  L  421 
Stoopb,  Bet.  Mb.,  tutor  of  John  Jay,  L  15L 
9T0BT,  Dr.,  the  case  of;  IL  647. 

Stobt,  Josxph,  IL  8, 97 ;  birth ;  education  it  Himrd  Col- 
TOL.  II. — 39 


lege ;  studies  law  with  Samuel  Bewail ;  enters  offiee  of 
Samuel  Putnam,  of  Salem ;  declines  office ;  early  lite- 
nuj  efforts;  election  to  Legislature,  IL  422;  his  legal 
publications;  appointed  Judge  of  Supreme  Court;  pro- 
fessorship at  Cambridge ;  personal  habits;  death,  IL  428, 
424;  characteristics  of  the  sge,  IL  424, 487 ;  the  Ameri- 
can Indians,  488 ;  sketch  of  Samuel  Dexter  quoted,  287. 

Stobt,  Wm.      life  of  Joseph  Story  by,  IL  422. 

Btovobtom,  Jambs,  killed  by  B.  M.  Goodwin,  1, 587. 

Stboho,  Nathah,  IL  81 

Stuabt,  Capt.  Johm,  L  52. 

SvLLiTAK,  GxxxBAL,  proposod  by  John  Jay,  for  the  Ameri- 
can Army,  L  152 ;  taken  prisoner,  288;  at  Bhode  Island, 
iL88,88a 

SuLLiTAjr,  William,  his  Public  men  of  the  Berolutlon," 
L158,22e.412,449,527;  iL84,289;  remarks  o^  relative 
to  the  conspiracy  of  Aaron  Burr,L  174;  anecdote  of 
Samuel  Dexter,  recorded  by,  IL  289.—^  ffar^rd 
OontenUon, 

SnMTXB,  Gkmbbal,  heroism  of;  L  122l 

SwAJnr,  Tbomab,  IL  441. 

SwABTWOUT^  Col— See  **  Miranda's  Expedition.'' 
SwmKBLAMik,  remarks  on  the  confederacy  of;  L  22, 2a 


T 

Talletbaito,  M.,  IL  69,  his  answer  to  Mr.  Livingston,  841. 

Taluxx  AMD  B ABBAS,  **  the  nation  of  France,"  IL  69. 

TtMT^,  speech  on  the,  by  John  Bandolph  of  Boanoke,  IL 
109;  Henry  Clay's  speech  on  the,  1624,  296;  John  a 
Calhoun's  speech  on  the,  1816, 488 ;  the  praises  of;  to  be 
sung  to  the  tune  of  Old  Hundred,  66a 

Tatlob,  Jamb,  Colohbl,  testimony  oi;  in  the  case  of  John 
Smith,  IL  154, 

Tatlob,  Jobm,  IL  81 

Tatlob,  Zacdbabt,  President,  L  669. 

TxovMsxB,  birth;  early  exploits;  forma  a  plan  of  uniting 
all  the  Western  tribes  of  Indians,  to  oppose  the  Ameri- 
cans; his  speeches;  abuse  of  the  United  States;  his 
eouncil  with  General  Harrison  at  Ylncennes;  ally  of 
the  British;  holds  the  rank  of  Brigadier  General ;  bat- 
tle of  Brownstown;  leads  his  Indians  against  Generst 
Miller ;  death  at  the  battle  of  the  Thames ;  anecdotes, 
IL  851  866;  speech  at  Ylncennes ;  speech  to  General 
Proctor,  IL  866, 861 

TBHHm^  William,  life     by  Ellas  Boudinot,  L  968,  —  809. 

Tmnstiee,  powers  of  the  district  Judges  o(  under  the  old 
estabUshment,  U,  77. 

TBXT,KAnLur.  See  Hartford  Conrention. 

Tkaghsb,  Oxxmbbidox,  opposes  the  writs  of  aasistanoe; 
author  of  **The  Sentiments  of  a  British  American,'* 
L2;  notice o^iL 441 

TkAOHEB,  Tmomab,  Bbt.,  sennon  on  the  death  of  Samuel 
Adams,  L  828. 

«  Tks  JubOe^  flU  OmtrnMrn,'^  an  addre«  before  the 
New  York  Historical  Society,  by  John  Q.  Adams, 
lL25a 

"  3^  JflZI»oy        /SloMes.'*  IL  26a 
JHeoloffif,  a  new  era  In,  IL  42a 
T^ksMiuriM  Jfe^KcM,  edited  by  SmeUie,  L  68a 
**  TMfty  rear*' Fieio,"  quoted,  IL  19a 
Tmompsom,  Mb.  of  Ya.,  IL  78. 

Thobpx,  T.  B.,  his  reminiscenoes  of  B.  S.  PrentiM,  IL  66a 

ItooHderoffOfLbL 

TmLBT,  PxnB,  IL  269. 

Ton,  Thbobald  WoLn,  IL  64a 

Tooxb,  HoBMi^  anaedoto  o^  and  the  En^lsh  Judge,  IL  171 

To  win.T,  Ooum,  the  obm  oC  U.  646^  647. 
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TowHsncD,  CHAmLva,  death  oi;  1 820. 

Teaot,  Uriah,  his  early  joath ;  gndnates  at  Tale  College ; 
his  eloqnenoe;  stadles  law;  praetlee;  eleeted  to  Con- 
gress ;  his  wit  and  repartee ;  aaeodote  of  a  retort  npon 
the  Brittah  Minister;  his  CongredsioDal  epeeehes;  poU* 
tics,  L  481;  Bodetj  in  Philadelphia  In  1T96;  Mrs. 
Woloott,  and  Mrs.  Goodrich,  481;  anecdote  of  John 
Adams,  489;  Boston  Junto;"  death  of  Abraham 
Baldwin;  hlB  ftmeral;  Mr.  Tnej'B  last  illness  and 
death,  482. 

Speech  on  the  amendment  of  the  Conttitatlon ;  relattre 
to  the  mode  of  electing  Preaidentand  Tioe-President;  a 
Aill  and  ikir  discussion  neoeeaary;  the  resolution ;  has  a 
tendency  to  ii\Jure  the  small  States;  the  great  States 
objects  of  Jealousy;  ^man  ia  man,"  482;  Compromise 
a  principle  of  the  Constitution;  the  Senate,  488;  Dela- 
ware; debates  in  the  Virginia  Conrention ;  the  amend- 
ment tends  to  a  consolidation  of  the  Union  into  a  simple 
republic,  484, 485;  struggle  in  framing  the  Constitution, 
485 ;  great  SUtes  destroy  the  amall;  powers  of  the  Pres- 
ident: mode  of  electing  the  President,  486;  compre- 
hensiveness of  the  Constitution;  dangers  to  be  feared 
from  the  amendment,  488 ;  speech  on  the  Jndidsry  sys- 
tem, 1802, 442. 
TVeosof^  definition  of,  IL  468, 466k 

Dreatff'making  Power,  remarks  on,  L  21 ;  Tested  ezclusiTe- 

ly  in  the  President,  111. 
Tr&niat^  JITstc  Jerwy,  Continental  Congress  met  at,  iL  88 ; 

batUeoi;864 
Tkimblk,  Mn.,  iL  807. 
Tkowbbidoi,  EDicinffD,  L  8. 

Tbvxtoh,  Comm odoes,  his  connection  with  Aaron  Burr's 
conspiracy ;  his  deposition  in  the  trial  of,  iL  151. 

TsTOir,  GzinemAX.,  iuTades  New  HaTcn,  Conn.,  iL  144. 

TvcKKB,  St.  Obobgx,  notice  of;  iL  155. 

TucKKBMAK,  Hknet  T.,  his  biographical  essays,  L  466;  his 
sketch  of  Gouyemeur  Morris,  466;  his  sketch  of  the  life 
of  De  Witt  Clinton,  566 ;  hU  essays  biographical  and 
critical,  667. 

TuDOB,  WiuxAM,  L  2, 551 ;  sketch  of  the  life  o^  91. 


V 

Undxbwood,  Mr.,  of  Kentucky,  his  sketch  of  the  life  and 
seirices  of  Henry  Clay,  IL  268. 

VnUed  SkUea,  exports  fh>m  to  England,  year  ending  80th 
September,  1790,  L  94 ;  address  to  the  people  of^  on  the 
past,  present,  and  eventaal  relations  of  that  country  to 
France,  276;  address  to  the  people  of;  by  Benjamin 
Bush,  847;  obseryations  on  the  dispute  between  the 
and  France,  489;  the  commercial  system  of;  tonnage 
and  seamen  employed  in  before  the  Revolution,  IL  87 ; 
value  of  exports  from  the  to  the  British  West  Indies,  89. 

UhiUd  States  Bank,  Wm.  B.  Giles'  remarks  on,  11. 1S9. 

UniUd  SUttM  Suprems  Owrt,  at  Philadelphia,  IL  9. 

Upbajc,  Charlxs  W.,  his  sketch  of  John  Qulncy  Adams, 
il.  247. 

Utrecht^  the  treaty  of;  compared  with  the  British  treaty, 
1794,  L  112. 

V 

Valley  Forge,  IL  a 

Van  Rkkbselakr,  Nicholas,  I  S2. 

Van  Saktvoord,  Gkoroe,  his  lives  of  the  Chief  Justices,  L 
401. 

YxROKNXES,  Couirr  db,  dlflTorcnce  with  John  Adams,  L  801. 
TBBTAiJur,  Mb,— See  trial  of  B.  M.  Goodwin. 


Vine&nnet,  Ohio,  Teeumsdi?B  speech  at,  1810,  IL  880. 
Vlnd4o(Ui4)n<ifth^JMiiekOoloniee,hyJKae^Otla^L9. 
yUugar  Bill,  battle  of;  L  5fi6L 

Virgimia,  decUratlon  of  rights  of;  L 11 ;  the  positfoii  re- 
specting the  Federal  Constitution,  80^  88 ;  patrlotlan  aad 
genius  of;  88;  origin  of  the  name  Andent  Domlnkm, 
40 ;  Cromwell*s  ships  and  troops  invade,  40 ;  Baptiata  In; 
persecution  o(  125;  union  necessary  to,  L  165;  Arnold^ 
invasion  11.  8 ;  letter  to  the  Oovemor  o<;  fttNn  Wb. 
B.  GilM,  resigning  his  seat  in  the  United  Btataa  Senate, 
189 ;  Court  of  Appeals  of,  250 ;  resolntloiia  of  1T96  eeo- 
sidered,  895;  receptton  of  the  Stamp  Act  in,  450 ;  naoku- 
tions  of  1798, 5^5. 

VirgifUa,  ContentUm  cf,  1776,  L 164. 

YirQiwlA  GnaetU,  L  164. 

YoLTAiBB,  his  history  of  Charles  XII.,  IL  155l 


W 

Wabath  River,  the  massacre  on  tha,  iL  18S;  Indlaa  tovas 

on  the,  destroyed,  272. 

Waddbll,  Bbt.  Dootob,  iL  4T2. 

Waoswobth,  J.,  of  Conn,  at  Phihulelphla,  iL  9. 

WardTe  Euay  on  Ooniraband,  IL  106L 

Wabitbb,  CoLom..— See  trial  of  B.  M.  Goedwia. 

Wabbbit,  Josbfb,  birth  o(  his  parentage,  gndvatss  at 
Harvard  University;  an  anecdote  of  hia  eoUege  Ufc: 
studies  medidne ;  success  in  the  treatment  of  amall-pas ; 
marries  a  daughter  of  Dr.  Sidiard  Hooton ;  ownmeaesa 
his  political  life;  quotation  firom  a  private  letter  of 
concerning  the  imposition  of  England,  L  57 ;  oontiib- 
utes  to  the  Boston  Gsiette,  under  the  signature  of  a 
true  patriot ;  quotation  fh>m ;  orationa  in  eommemon- 
tion  of  the  Boeton  massacre ;  anecdote  illnatrative  of 
his  fearlessness  of  character,  L  58 ;  narrow  eac^ie  tnm 
death,  during  an  engagement  with  the  Britiah  on  their 
return  from  I«exington ;  elected  President  of  the  Pro- 
vincial Congress  of  Massachusetts ;  the  battle  of  Bunker 
nill ;  death  of  Warren,  i.  59 ;  oraUon  on  the  Boston 
massacre,  L  60, 880,  659 ;  tribute  to,  IL  861 

Washington,  Auottstinb,  L  251. 

WaehingUm  Ciiy,  Hufkis  King's  speech  on  the  destmctiMi 
of;  iL  85. 

Washinoton,  Gbobob,  parentage  and  birth  of;  early  love 
of  military  life;  desire  to  enter  the  British  navy ;  mid- 
shipman's warrant ;  the  surveying  expedition ;  ai>polnt- 
ed  VM^OT  in  the  Virginia  militia ;  vidts  the  valley  cf  the 
Ohio ;  placed  in  command  of  troops ;  march  to  Great 
Meadows;  capture  of  a  body  of  the  enemy;  Fort  Ne- 
cessity; Braddock's  defeat ;  narrow  escape;  appointed 
Commander-in-chief  of  all  the  fbrccs  raised,  aad  to 
be  raised  In  Virginia,''  L  251 ;  expedition  to  Fort  Dn 
Quesne ;  marriage ;  delegate  to  the  Congress  of  1774 ; 
chosen  Comnumdcr-in-chlef  of  the  American  army ;  his 
career ;  retires  to  Mount  Vernon ;  the  Federal  Conven- 
tion ;  appointed  its  President ;  elected  President  of  the 
United  States;  farewell  address;  appointed  Lieutenant- 
general  of  the  American  army ;  his  death,  252 ;  inaugural 
address,  1789,  252;  reception  at  New  York,  358. 

Farewell  addrew,  254;  speech  on  receiving  his  ap- 
pointment as  Commander-in-chief  of  the  American 
army,  254;  union,  255;  North  and  South;  East  and 
West;  geographical  discriminations,  256;  MissiasippI; 
treaties  with  Spain  and  Great  Britain ;  a  govemokent 
for  the  whole  indispensable ;  danger  firom  ftctloos,  257 
fiMiUon  enfeebles  administration  parties;  reciprocal 
checks;  religion  and  morality  necessary  to  political 
prosperity;  education;  public  credit,  258;  revenue; 
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p«ac«  to  be  caltlTiited ;  foreign  Influence,  859 ;  allUnoes ; 
proclamation  of  2Sd  April,  1798 ;  nentralitj,  260 ;  antici- 
pations, 261 ;  authorship  of  fkrewell  address,  261 ;  ap- 
pointed with  Patrick  Henrj,  by  the  Va.  House  of  Bnr- 
j^sses,  to  prepare  apian  of  defence  for  the  colony,  1. 10 ; 
offers  the  position  of  Secretary  of  SUte  to  Patrick 
Henry,  11;  member  of  Congress,  1774,  42;  letter  to 
John  Jay,  tendering  him  the  Chief  Justiceship,  157; 
John  Adams*8  tribute  to,  849 ;  Ellas  Bondlnofs  dedication 
to,  269 ;  the  title  giren  to,  by  Lord  Howe,  294;  life  o( 
by  Ramsay,  809;  oath  of  ofliee  administered  to,  851 ;  at 
Trenton,  450 ;  First  in  War, 'first  in  peace,  and  first  In 
the  hearts  of  his  countrymen,"  452 ;  Henry  Lee*8  Eulogy 
on,  i.  449 ;  correspondence  with  OouTemeur  Morris,  456 ; 
Qeorge  Minot's  Eulogy  of;  652;  **aa  assassin,"*  604  ; 
Marshairs  life  oi;  IL  8;  origin  of  Chief  Justice  Mar- 
shall's acquaintance  with,  8;  appoints  John  Marshall 
Attorney  Oenersl  of  the  United  SUtes,  9;  Albert  Oal- 
latin's  first  interriew  with,  181 ;  Tristam  Burges'  speech 
on  the  removal  of  the  remains  of;  822. 

WoAhinglon  National  Journal^  1. 490. 

Watch  Tofcer,  the  account  of;  L  88l 

Watekhousk,  Bknjamik,  letter  from  John  Adams  tot,  IL 
248. 

WaUrloo^  batUo  oi;  IL  26L 
Watkikb,  Hkx bt,  iL  259. 
Watitx,  Orar.  AiriHOirT,  L  672. 
Webb,  Mb.— See  Knapp*s  trial 

Wbbsteb,  DAiriKL,  birth;  ancestry;  education;  anecdotes 
of  his  early  life;  student  at  Phimp*B  Academy,  iL  857; 
returns  to  Salisbury;  preparation  for  and  admission  to 
Dartmouth  College;  commences  the  study  of  law;  stu- 
dent in  the  office  of  Christopher  Gore,  Boston ;  reftisal 
of  a  clerkship  in  the  Court  of  Common  Pleas ;  commences 
practice  at  Boscawen ;  remoral  to  Portsmouth ;  elected 
to  Congress ;  speeches ;  residence  In  Boston ;  Dartmouth 
College  ease ;  argument  before  United  States  Supreme 
Court;  delegate  to  Massachusetts  Convention  for  re- 
vision of  State  oonstitutton ;  oration  at  Plymouth; 
elected  to  Congress  trom  Msssachusetts,  ii.  859 ;  enters 
Senate  of  United  States ;  reply  to  Hayne ;  visits  Europe ; 
appointed  Secretary  of  State  by  General  Harrison ;  Ash- 
burton  treaty ;  resignation,  and  return  to  Massachusetts; 
re-election  to  Senate ;  re-appointed  Secretary  of  State 
by  President  Fillmore ;  death ;  estimates  of  his  character, 
ii.  860;  address  at  Bunker  Hill,  17th  June,  1825,  IL  862, 
869;  argument  in  Knapp*s  trial,  899,  421;  tribute  to 
Alexander  HamUton,  i.  1S6 ;  notices  of;  IL  288,  807, 567. 

Speech  on  Foot's  resolution ;  reference  to  Mr.  Ben- 
ton ;  matches  and  over  matches,''  iL  871 ;  the  coalition ; 
Banquo's  ghost ;  Nathan  Dane,  872;  ordinance  of  17S7; 
Missouri  question,  878;  resolution  of  March,  1790, 874; 
north-west  territory ;  Hartford  Convention,  876 ;  farther 
remarks ;  speech  of  Colonel  Barre  in  the  British  Parlia- 
ment, 876;  sale  of  public  lands,  877;  internal  improve- 
ment, 878 ;  education  to  be  promoted  by  the  Statea,  878 ; 
the  course  of  New  England  relative  to  the  public  lands, 
879 ;  powers  of  government  in  regard  to  internal  aflkirs, 
8S0 ;  Mr.  McDuffle's  speech ;  Consolidation ;  **  Cumber- 
land Boad,8S2;  reply  to  Mr.  Calhoun,  888;  the  tarii; 
884;  parties;  General  Washington  and  John  Adams, 
8S6;  Essex  Junto,  887 ;  character  of  South  Carolina,  888 ; 
Massachusetts,  8S9 ;  Virginia  resolution,  889,  890 ;  con- 
stitutional resistance,  890;  origin  of  government,  and 
the  source  of  its  power,  890,  891 ;  tariff  of  1828 ;  an  usur- 
pation in  South  Carolina,  891 ;  New  England  puts  forth 
no  such  doctrine,  892;  the  embargo  law,  898;  tribute 
to  Samuel  Dexter,  894;  Virginia  reaolnUons  of  1798; 
right  of  States,  895;  consequences  of  State  IntexforeDoe, 


897 ;  **  Liberty  and  Union,  now  and  forever^  one  and  in- 

separable,"*  899. 
WxBam,  Ebbstbbb,  U  867. 
Wkbstxb,  Ezbxibl,  IL  859. 

WsBSTKB,  Pktbb  £.,  tcstimoiiy  in  the  trial  of  J.  F.  Knapi* 
1L41& 

WKLLZKGToir,  Duke  o^  IL  261. 

WxLLS,  Wic.  TnccKNT,  his  Ufe  of  Samuel  Adams,  L  825. 
WsLBB,  Jomr,  son-in-law  of  John  Knox,  L  290. 
Wed  /fufiM,  BHH9h,  L  100, 101. 

Wutmorekmd  County^  Va^  the  birth-place  of  Washington, 
L658. 

WettphaUa,  treaty  of;  1648, 467. 
Wed  Pointy  cannon  conveyed  to,  1. 154. 
Wee^fifrd  Qmnty,  Ireland^  insurrection  of;  i.  626. 
Whsatland,  Mm.,  testimony  in  Knapp's  trial,  iL  419. 
Whbatoh,  HnrsT,  his  life  of  William  Pinkney,  IL  98, 287. 
Jf^Utey  IffwrredUm,  the,  in  Penn.,  L  448;  Albert  Galla- 
tin's speech  on  the,  iL  182. 
Whitb,  Hvnbt,  iL  401 
Wrnn,  JonpB,  murder  of;  IL  889. 
WMU  Plaint,  hattte  qf,  IL  867. 
Whttb,  SnpBXH,  IL  40& 

WHTTMAir,  Mb.,  in  the  trial  of  Thomas  O.  SeUHdge,  II.  242. 
WnmoET,  Stxpuxn,  the  inventor  of  the  cotton-gin,  IL  480. 
WlOKHAii,  Jomr,  counsel  in  the  trial  of  Aaron  Burr,  iL  461 ; 

answer  to  his  argument  by  Wm.  Wirt,  462. 
Wicklow  County,  Ireland,  insurrection  of;  L  62& 
WiKB,  Mb.— See  trial  of  B.  M.  Goodwin. 
Wilbbbiobcb,  IL  128. 
WiLcocu,  Jomc.— See  "Fort  WHson." 
WxLKnrsoir,  Judob,  Prentiss's  defence  o(  IL  682. 
WaUam  and  Mary  CoUege,  L 168 ;  John  MarahaU  at,  iL  & 
WxuiAMO,  EusHAf  L  627. 

WnaoN,  Jambs,  birth  of;  eariy  education;  emigrates  to 
Pennsylvania;  studies  law;  his  success  in  his  profes- 
sion ;  the  great  land  case ;  diosen  to  the  conunand  of  the 
militia  of  Carlisle,  Penn. ;  pecuniary  misfortunes;  com- 
menoet  political  life,  L  65;  elected  to  the  Provincial 
Convention  of  Pennsylvania ;  nominated  to  the  Con- 
tinental Congress;  is  opposed  by  Joseph  Gallaway; 
elected  to  Congress ;  removes  to  Maryland ;  appointed 
advocate-geneial  of  the  French  nation  in  the  United 
States;  signs  the  Declaration  of  Independence;  the 
aflkir  of  "Fort  Wilson,"  L  66;  appointed  director  of 
the  Bank  of  North  America;  re-elected  to  Congress; 
^pointed  on  a  commission  to  settle  the  diffleultles  be- 
tween Pennsylvaaia  and  Connecticut,  1782;  a  mem- 
ber of  the  Federal  Convention  of  the  United  States; 
advocates  the  ratification  of  the  Constitution,  in  the 
Pennqrlvania  Convention ;  appointed  Judge  of  the  Su- 
preme Court  of  the  United  States;  profbssor  In  the 
College  of  Philadelphia;  revises  the  laws  of  Pennsyl- 
vania; his  death;  his  literary  productions;  speech  in 
vindication  of  the  colonies,  1775,  i.  68 ;  resolution  against 
the  Boston  Port  Bill,  L  71,  120. 

Speech  on  the  Federal  Constitution ;  difficulties  the 
Federal  Convention  were  obliged  to  encounter  in  the 
formation  of  the  Constitution,  and  the  difficulty  of  pre- 
paring an  efficient  system,  L  74;  diversity  of  sentiment 
among  the  members  of  the  convention ;  the  citizens  ot 
the  United  States  warm  and  earnest  in  their  sense  of 
flreedom  ^  voted  according  to  his  Judgment ;  extent  of 
country  to  be  governed,  considered,  75;  confederate 
states  of  Europe ;  the  Swiss  Cantons,  the  United  Nether- 
lands,  the  Ach«an  League,  the  Lydan  Confederacy,  the 
Amphictyonic  Council,  differ  tnm  the  United  States; 
the  science  of  government  yet  in  its  infkney ;  govern 
menta,  in  general,  the  result  of  force  or  aeddent;  npro 
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Bentatlon  not  the  Bole  principle  of  govenunent  in  Enrope, 
76;  lino  between  nfttional  and  itate  goTemments;  sne- 
cese  of  the  oonrentlon ;  sodetj  requires  dril  reetnint ; 
ciTll  government  necessary  to  fnan,  77 ;  division  danger- 
ous; one  confederate  republie  best,  78;  federal  liber- 
ty the  end  of  the  system ;  States  should  resign  a  part 
of  their  political  liberty ;  States  and  citizens  represented ; 
illustration  of  the  end  proposed  to  be  obtained  by  the 
convention  ;  the  confederation  inadequate,  79 ;  supreme 
power;  parilamentary  power  absolute;  in  the  United 
States,  constitutions  are  superior  to  legisktures ;  the 
people  superior  to  constitutions;  all  authority  derived 
.from  the  people,  80,  SL 

WiKSTOir,  William,  anecdote  of  the  oratory  oi;  1.  & 

Wist,  Jacob,  IL  489. 

WiKT,  William,  birth ;  parentage ;  early  life  and  education ; 
anecdotes,  ii.  489 ;  tutor  in  the  flonily  of  Benjamin  Ed- 
wards ;  studies  law  with  William  P.  Hunt;  removes  to 
the  ofSca  of  Thomas  Swann ;  commences  practice  at 
Culpepper  Court  House,  Ya.,  IL  441;  marriage;  resi- 
dence in  the  county  of  Albemarle;  literary  pursuits; 
removal  to  Bichmond ;  elected  derk  of  House  of  Dele- 
gates; counsel  for  Callender;  chosen  Chancellor  of 
Eastern  Chancery  District;  resignation;  the  British 
spy ;  trial  of  Aaron  Burr ;  election  to  Tirginla  House  of 
Delegates;  prepares  Biography  of  Patrick  Henry;  ap- 
pointed by  President  Madison  United  States  Attorney 
forYIrginla,  448;  appointed  by  Mr.  Monroe  Attomey- 
Oenoral  of  United  States;  his  practice  in  Supreme 
Court ;  impeachment  of  Judge  Peck ;  death ;  discourse 
on  Jefferson  and  Adams,  448, 460 ;  speech  on  the  trial 
of  Aaron  Burr,  461, 470;  speech  on  the  Cherokee  case, 
469, 470;  account  of  Patrick  Henry^s  appearance  in  the 
Par90jC9  Cawe,  L  9;  account  of  the  death  of  R.  O. 
Harper,  490 ;  the  character  of  Jefferson,  iL  449. 

WiSTAn,  Caspak,  at  Edinburgh,  L  53S. 

WiTHKBSPOOir,  Jonir,  L  262,  809 ;  ancestry,  birth,  and  educa- 
tion; licensed  to  preach;  church  at  Beith;  his  reputa- 
tion as  a  preacher ;  Scotch  rebellion  of  1745 ;  raises  a 
corps  of  militia ;  marches  to  Glasgow ;  battle  of  Fal- 
kirk ;  taken  prisoner  and  confined  in  the  Castle  of 
Doone;  his  follow-prisoncrs ;  attempted  escape,  L  290, 
291 ;  Injury  of  his  comrades,  291 ;  battle  of  Culloden ; 
release;  removal  to  Paisley;  emigrates  to  America; 
presidency  of  New  Jersey  College ;  literary  productions ; 
"ecclesiastical  characteristics,''  291,  299;  Warburton's 
opinion  of  them;  apology  for  the  "characteristics;** 
opposes  theatrical  exhibitions ;  death  of  Dr.  Flnlay ; 
New  Jersey  College ;  elected  to  Congress;  anecdote  of^ 
292 ;  reply  to  Governor  Franklin ;  opposition  to  Thomas 
Paine;  his  speeches  in  Congress;  addresses  of  Congress 
recommending  fasts;  his  literary  labors;  dlidi,  298; 
Bodgers*  sketch  of  his  life. 


Speech  on  the  conference  witH  Lord  Howe,  293; 
Washington's  title;  message  of  Lord  Howe  to  Con- 
gress ;— should  have  been  secret,  2M ;  the  Scotch  rebel- 
lion of  1745;  cowardice  of  the  British  troops  at  Preston 
and  Falkirk;  militia  of  England  compared  with  that  of 
America;  Lord  Howe*s  letter  to  Dr.  Franklin;  thu 
three  classes  In  America;  the  tories,  the  whigs,  and  the 
army,  295, 296. 

Speech  on  the  Confederation ;  necessity  of  union ;  a 
lasting  confederacy  desirable,  296 ;  danger  from  treach- 
ery among  the  colonies ;  slaves  of  freemen  most  griev- 
ously oppressed ;  Lacedaemonians  and  Helotes ;  Bomans ; 
Cesar ;  danger  ttom  postponement,  297 ;  human  pro- 
gress; rights  of  consdenoe  in  England;  Cantons  of 
Switzerland,  29a 

Speech  on  the  convention  with  General  Burgoyne ; 
non-compliance  with  its  terms,  298;  Burgoyne's  letter 
in  the  London  Gazette,  898 ;  Genersl  Gates ;  British 
army  humiliated ;  Somans  at  the  Candine  Forks ;  Sam- 
nltes;  letter  from  General  Burgoyne  to  General  Gates ; 
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